Copnep>xaHue:

BBepeHue

B HacTosLwee BpeMs XXU3Hb COBPEMEHHOIro obuwecTBa NpakTUYECKN HEBO3MOXHO
npeactaBuTb 6e3 o6beamHeHnsa noaen B pa3inyHbie rpynmnbl, coto3bl, 6e3 0bbeanHeHuns
NX COBCTBEHHbIX YCUNUA N KanUTasoB A8 LOCTUXKEHUSA TeX UM UHbIX Luenen. Ans
peryainpoBaHns y4acTusa KONEKTUBHbIX 06pa3oBaHUN B UMYLLLECTBEHHbIX U CBA3aHHbIX C
HUMWN HEMMYLLECTBEHHbIX OTHOLUEHMAX POCCUNCKOE rpaXkAaHCKoe 3aKOHO4AaTeIbCTBO
3a4eNCTBOBaIo 0COOYI0 NMPABOBYIO KOHCTPYKLUMIO - lopuandeckoe nnuuyo. MHCTuTyT
IOPUANYECKOro NInLa y4acTBYeT B rpaKAaHCKOM 060poTe 1 BbICTYNaeT Kak CybbekT
rpa>kgaHCKMx npaB n obsa3aHHoCcTEN. MPUYMHBbI BOSHUKHOBEHWSA 3TOMN NPaBOBOW
KOHCTPYKLUWUN, Hapsa4y C NpuinHaMmun rnosasaeHnsa n opMmnpoBaHns rnpasa, 0bbACHATCA
YCJIOXKHEHMEM COLMaNbHOM OpraHn3aumm obwecTBa, a TakXe pa3ButueMm
3KOHOMUYECKUX OTHOLLUEHUMN.

B npouecce pa3BuTus obLiecTBa NpaBoBoe PeryinpoBaHMe OTHOLLIEHWN, B KOTOPbIX
YyYaCTBYIOT OQHM TOJIbKO (PU3MYECKME N1l B POJIN CYyOBEKTOB YaCTHOro npasa,
0Ka3a/10Cb HEAOCTATOYHbIM.

3HaYeHMe NHCTUTYTa IPUANYECKOro LA BO3POCS0 CPaBHUTENIbHO HEAABHO. ITOT
perpecc 6b1a1 06ycnoBeH yCNOXXHEHNEM NHPPACTPYKTYPbl N MHTEPHaUMOHaNN3aunen
npeonpuHNMaTENbCKON OEeATENbHOCTU, @ TaKXe UHTEHCUBHbIM PacLUMPEHNEM
rocy0apCTBEHHOro BMellaTesIbCTBa B 9KOHOMUKY U B CBSA3U C MOABJIEHMEM HOBbIX
NHOPMALMOHHbBIX TEXHOJIOM NA.

3a nocnegHue 15-17 net 6b110 NPUHATO HEMAJI0E KONMYECTBO (heaepasbHbIX 3aKOHOB U
MoA3aKOHHbIX HOPMAaTUBHO-MPABOBbLIX aKTOB, KOTOpbIe BbiN NPU3BaHblI PEryanmpoBaThb
DesTeNbHOCTb KOMMepP4YeCKUX N HEKOMMEPYECKNX IPpUanvecknx amu,.

NHCTUTYT ropnanyeckoro anua cHnTaeTcsd O4HUM U3 OCHOBHbLIX MHCTUTYTOB CUCTEMbI
rpa>k4aHCKoro rnpasa, KoTopbl 3akpernsieH B TK PO v paaoM JOMONHAOLWUX ero
3aKOHOB. KOpugun4deckue nuua, Hapaay ¢ opyrumm cybbekTamm rpa)K4aHCcKoro npasa,
HafensanTca npasamMm 1 obs3aHHOCTAMU[L].

Llenbto naHHoM paboTbl ABNAETCHA BbIACHEHME MOHATUS OPUONYECKOro fnua, n3ydeHune
npeaycMoTPEHHbIX 3aKOHO4ATEe/IbCTBOM OPraHM3aUMOHHO-NPaBOBbIX hOpPM



ropngn4ecknx anmu, cnocoboB y4aCTun4d pa3JindHbIX BNAOB lOpnandecKkmnx JimL B
nMywecCctBeHHOM 060p0Te M NX oTBETCTBEHHOCTb.

Ob6beKkT nccnenoBaHus - NMHCTUTYT ropngn4eckKoro Jimua mn ero sunabl.

Llenb nccnenoBaHus - U3yYeHUE NHCTUTYTA LOPUANYECKOro MLUa U cciegoBaHmne
HOPMaTUBHO-NPABOBbIX aKTOB, @ TAKXX€ Hay4YHOW NMTepaTypbl, NOCBSLLEHHOW BONPOCaM
NHCTUTYTa IOPUONYECKUX JINLL, N €ro KNnaccudukaumu.

3adayn nccrienoBaHus:

a) AaTb MNOHATMNE LOPUONYECKOro JinLa U PaCCMOTPETb €ro NPU3sHakuy;
0) paccMoOTpeTb KNacCnmKaLmnio ropnanvyecknx anu;

B) BbISABUTb BUObl KOMMEPYECKUX IOPUANYECKNX JINL, U OMNCATb UX;

) pacCMOTpPeTb HEKOMMEpPYECKMe BUAbl OPUANYECKUX NNLL.

B npouecce nccnegoBaHns gaHHOM TeMbl paboTbl NCMOMb30BaIMCb HOPMATUBHO-
NnpaBoOBbI€ aKTbl, HAy4YHas nMTepaTypa, Nnybamkaumm, Kacatowmecss BONpoCoOB O MNOHATUN
lOpUONYEeCcKoro nLa n ero BUaOax.

B naHHom paboTe ncnosb3oBanucb Nnybankaunm n paboTbl 0Te4EeCTBEHHbIX U
3apybexxHbIX nccnenosaTenen, cpean KoTopbliXx MoOXXHO BbiaenuTb C.H. BpaTych, O.C.
Nod e, H.B. Koznosy, U.b. Hosuukoro, TB. MenbHukoBy, H.C. CyBopoBa u gp.

Takxe npnMeHAINCb NMNepaTuBHO - ANCNO3UTUBHbIN, cneu,maano-ropmnmquKMM,
CpaBHVITeJ'IbHO-FIpaBOBOM, NOrNYeCcKnin, CTaTUCTUYECKUIA U apyrme metTonbl MoO3HaHNA.

KypcoBasi paboTa COCTOUT U3 BBeAEHUS, ABYX I1aB, YeTblpex naparpados, 3aK/I04eHuns,
r710CCapus, CNNUCKa MCMNOJIb30BaHHbBIX UCTOYHMKOB U MPUJIOXKEHUNA.

1 O6uLan xapaKTepucTuKa IopMan4yeckoro Jsimua.
Knaccucdukauma iopuaondyeckux uu,

1.1 Opupaunyeckoe JIMLO: NOHATUE U NPU3HAKH



Onsa Toro 4Tobbl MOHATH, Kakas opraHn3aunsa NpU3HaeTCa PUONYECKUM JIULLIOM,
HeobxoanMo 0bpaTUTLCA K AENCTBYIOLWEMY 3aKOHOAATENLCTBY. Tak, B CT. 48
MpakgaHckoro kogekca Poccunckon ®epepauynn (ganee - 'K PO) yka3biBaeTCs, 4TO
OpPNONYECKMM IMLIOM MPU3HAETCHA OpraHM3aumsa, KoTopas nMmeeT B COOCTBEHHOCTHN,
X039NCTBEHHOM BeAEeHUN UaN onepaTUBHOM yrnpassieHunn obocobneHHoe NMyLLLEeCTBO U
oTBeYaeT no cBomM obs3aTeNbCTBaM 3TUM UMYLLECTBOM, @ TaK)XXe MOXXET OT CBOEro
nMeHn npunobpeTaTb U OCYLLECTBNAATb MMYLLECTBEHHbIE N JINYHbIE HEUMYLLIECTBEHHbIE
npaBa, HeCTn 0693aHHOCTU, BbITb NCTLLIOM U OTBETYUKOM B cyae[2].

B onpeneneHnn NoHATUS lOPUANYECKOr0 JINLLIA YKa3bIBAOTCS YC/I0BUS, KOTOpbIE B
COBOKYMHOCTMK NPUAAT opraHm3aumnm ctatyc cybbekTa. CnegyeTt pacCMOTPETb
noapobHee Ka)kayl COCTABHYI0 YacTb 3TOr0 ornpeaeseHuns.

FOpnanyeckoe NNLO - 3TO UMetoLWas NMYLLECTBO OpraHM3auns. B nepByto oyepelb Takas
opmMynmMpoBKa faeT BO3MOXKHOCTb OTIFPaHNYMTb MMYLLECTBO Y4aCTHUKOB OT UMYLLECTBA
«60eBOM eanHULbI», KOTOpas y4acTBYeT B rpa)kgaHckoM obopoTe. B TekcTe
NCcnosb3yeTcst QOPMYJINPOBKA YHAaCTHUKOB HOPUANYECKOr0 JiNLa BO MHOXXECTBEHHOM
yucne, cnepgyet nobaBuTh cnepytoulee. bbiBaloT cayvaun, Koraa opraHusauumsa
yypexxaaeTca e AMHCTBEHHbIM Y4aCTHUKOM, UKW B NpoLecce AesTeNIbHOCTM KOMMaHun
KTO-11M60 U3 yHaCTHUKOB YXOAUT, yMMpPaAeT U T.4. 3aKOHOAATEeNIbCTBO HaLLero
rocygapcTBa No3eossieT PyHKLUNOHMPOBATL TaKUM OpuUaNYeCcKUM nmuam. Ho 1 B Takux
CUTyaLMsaX lopuanyeckoe MU0 NMeET U MMeeT NpaBo BAaAETb CBOMM UMYLLLECTBOM.

KOpnonyeckoe MU0 - 3TO OpraHM3aumnd, KoTopasa oTeevyaeT Mo oba3aTenbCTBAM CBOMM
nMyLiecTBoMm N 3TO obbacHAeTCSH cnepnyrouwmm. NoCcKoNbKy lopuanyeckoe nmuo ABnaeTcCs
Cy6'beKTOM rpa>XgaHCKoOro npaBa, To 1 0TBe4YaTb MO CBOM obs3aTenbcTBaM OHO
0653aHO B COOTBETCTBUM C rpa>XgaHCKMM 3aKOHOOaTeJIbCTBOM.

FOpmnandeckoe nmuo nNpu cosgaHnm npnobpeTtaeT rpa>KgaHCKue npasa N NpUHMMaEeT Ha
cebs 06a3aHHOCTU, UK, MHaAYe rOBOPS, OCYLLEeCTBAET NPaBOCNOCOOHOCTb, Yepes CBon
opraHbl UK Yyepes CBOUX Y4aCTHUKOB. B 3ToM cnyyae 'K PO npenycMmaTpuBaeT
0653aHHOCTb 015 opraHa AEeNCTBOBAaTb B MHTEpecax Ipnan4yeckoro amua, KoTopoe oOH
npeactasngeT. [NonyyvyaeTcs, 4TO OPUANYECKUM JIMLLOM NPU3HaeTCs Hekaa abcTpakTHas
CYLLHOCTb, KOTOpas CTaHOBUTCS O4YLIEB/IEHHON NMyTEM HagesieHUsa CBOero opraHa
MOJIHOMOYUAMU 019 AOCTUXKEHUSA NMOCTABJIEHHbIX Lesen.

KOpnonyeckoe NnMLO MOXXeT OblTb NCTLOM N OTBETYMKOM B cyne. Opnognyeckoe nnuo
OOJ/HKHO cobntofaTh 3aKOHbI, @ TakK XXe OTCTanuBaTb CBOU MHTEpPECHI B rnpouecce cBoen
neAaATesIibHOCTN. OpraHm3a|_w|;| NMPpMHMMaET NpaBa N HeceT 0653aHHOCTN B COOTBETCTBUN C



3aKoHOOaTeNbCTBOM, 3TO MNMPOMNMCaHoO B oripeaesieHnn ropnagn4eckoro Jinda, nos3TomMy
BroJiHe JIOTN4YHO, 4TO pmnanydeckoe JIimLo MoXeT ABJIATbCA NCTLIOM, TaK N OTBETHUKOM B

cyne.

NTak, paccMoTpeB NoapobHO BCe COCTABSOLINE ONpPenesieHNs PUANYECKOro mua,
MO>XHO MOABECTU UTOI N CHOPMYNNPOBATHL 0OLLYIO XapaKTEPUCTUKY tOPUANYECKOrO
nmua.

O6LWMMN NprU3HaKaMKn IOPUANYECKOro Nnua aBnsaTCca[3]:

1. OpraHusaynoHHOe eOUHCTBO, TO €CTb YeTKaa nepapxmsa ynpasaeHuUs lopnanyecknm
JINLOM, KOTOpasa onucaHa B y4peanTenbHbIX LOKYMEHTaX Win HOPMAaTUBHbLIX aKTax,
KOTOpble peryampyoT 4eaTeNbHOCTb TeX UKW UHbIX BUAOB topuandeckux amy. OHo
NMeeT YeTKO OMUCaHHYIO CTPYKTYPY, KOTOpas 3akpenJseHa B ero y4peanTesibHbIX
OOKyMeHTax (ycTaB, y4peauTesibHbIA 0roBop uian obuiee nosoxxeHmne ob opraHmsaumnsax
onpepneneHHoro smnpga). CornacHo c1.52 NK PO topngmnyeckoe nmuo 4encTByeT Ha
OCHOBaHWM ycTaBa (akunoHepHble obuecTsa), 1Mbo y4ypeamTesnbHOro A4oroBopa v yctasa
(obLLecTBO C OrpaHNYeHHOW OTBETCTBEHHOCTbIO), INOO TOJIbKO yYpeaAnTebHOro
[0rosopa (Xo3NCTBEHHbIE TOBapULLLECTBA).

2. myuwiecTBeHHas 060cob6N1eHHOCTb. DTO 03HaYaeT HalM4yMe y Hero cBoero MMyLLecTBa,
KOTOPbIM OHO pacrnosiaraeT Ha npaBe coOBCTBEHHOCTU, XO3ANCTBEHHOIr0 BeZleHUs Un
ornepaTMBHOIo yrnpasneHus. Kopuanyeckoe Lo NosydaeT B pacnopsi>KeHne UMyLLLeCcTBO
OT CBOMX YYACTHUKOB (y4ypeauTtenen), TEM CaMbiM HaAeNSeTCA CAaMOCTOSATE/IbHbIM
WHCTPYMEHTOM [ BeleHNs CBOeN AeaTeslbHOCTU. XOPOLUNA 3TO UHCTPYMEHT UK
MJIOXOW, MHOIO 3TUX UHCTPYMEHTOB UK Mano, OT 3Toro byaeT 3aBUCETb yCnex uimn
Heycrnex KamnaHum, HO PacnopsaXKaThbCs PUANYECKOMY NULY MPUAETCA UIMEHHO UMW,
BHe 3aBMCUMOCTW OT BUAA IOPUANYECKOrO SMLA, OHO MOXXET BJIafeTh, MNOJIb30BaThLCA U
pacnops>aTbCs CBOMM MMYLLIECTBOM.

MNoa MMyLLECTBOM HOPUANYECKOrO NNLA CeayeT NOHMMaTb BeLWW B rPaXkAaHCKO-
NMPaBOBOM CMbICJIE - 3TO ABMXUMOE U HEABUXMMOE NMYLLIECTBO, AEHbIMM U LLeHHbIE
6ymaru, NHoe UMyLLEeCTBO, B TOM YNC/IE€ UMYLLLECTBEHHbIE NpaBa. A TakXe K HUM
OTHOCATCS paboTbl 1 ycnyrn, nHhopMauus, pesybTaTbl MHTENIEKTYaIbHON
NEeATENbHOCTU, BKJOYAA NCKIOYMNTENbHbIE NPaBa Ha HUX (MHTeNNeKTyasibHas
cobCTBEHHOCTb)[4].

B cootBeTcTBUK CO CT. 128, 136 1 138 TK P® K nmyLLecTBy topnanyeckoro nmua
OTHOCATCSH Tak>)Xe rnoAbl, NpoayKUnsa U goxoabl, MoJsly4eHHble B pe3ysibTaTe
MPaBOMEPHOro UCMoJIb30BaHNA UM CBOEro MMyLliecTBa.



Bonee Toro, topnanyeckoe nmuo HeceT bpems cogep>xaHnsg ceoero nmyuiectaa (cT. 210
'K P®). laHHble 0693aHHOCTM CBSI3aHbl C HEOBXOANUMOCTbLIO HECEHUSA PAaCcCX0a40B Mo
NOAAEPXKAHNIO MMYLLECTBaA B HaA/ieXXalleM COCTOAHUN, ynaaTe NnpeayCcMoTPEHHbIX
HaJ/IoroB, BHECEHMIO Pa3IM4HOro poaa cbopoB 1 NaaTexemn B roCy4apCTBEHHbIE U
MYHUUMMNanbHble POHObI U T.4.

3. Mpu3HaK CaMoCTOATENbHON UMYLLLECTBEHHON OTBETCTBEHHOCTU WUJIN FPpakAaHCKO-
npaBoBas OTBETCTBEHHOCTb. OpraHnsauns Bnageet 060cob6geHHbIM UMYLLLECTBOM, Ha
KOTOpPOE UMeIOT NpaBo NpeTeHA0BaTb KPeaAnTopbl.

4. CnocobHOCTb BbICTyMNaTb B FpakAaHCKOM 0b6opoTe oT cBoero numeHu. Kopuanyeckoe
NINLO HaZlenseT COOTBETCTBYOLWMMM NOTHOMOYMUSAMWN OpPraH, KOTOPLIA 1 NpeacTaBnsieT
ero nHTepecsl. Jlioboe puanyeckoe JINLO AO0JIXKHO UMETb CBOE HaUMeHOoBaHue,
coaeprkallee yKa3aHune Ha ero opraHn3aLmnoHHO-NPaBoBYO OPMY, a Tak Xe, B
OTAENbHbIX C/lyYaaX, Ha XapaKTep ero AeaTeslbHOCTU. DTO CBOMCTBO OPUANYECKOrO
NNL@ 1 MO3BOASIET OT/IMYATLCSA OT OCTasIbHbIX YYACTHUKOB rpaXkAaHCKoro obopoTa npwu
Tex uan nHeix obctoaTenscTBax (MpunoxerHue A).

Bce 3T obLimne xapakTeEPUCTUKIN IOPUANYECKOTr0 NNLLa ABNAIOTCS OOGHOBPEMEHHO U €ro
CBOWMCTBaMW, a TaK e HeobXoAUMbIMU N [OCTAaTOYHLIMU YCJIOBUAMUN OJ151 MPU3HAHNSA
IOpPNANYECKOro Nmua cybbLekToM npasa.

KOpuanyeckoe Lo MOXXET UMETb rpakAaHCKue rnpasa, KOTOPble COOTBETCTBYIOT LIeNsM
NessTeNIbHOCTMW, NPelyCMOTPEHHbLIM B €ro y4YpeanTesibHbiX IOKYMEHTax, U HeCTu
CBSI3aHHbIE C 3TOW AeATeNbHOCTbI0 0693aHHOCTN. B 3TOM 3ako4aeTcs
NpPaBoCNoCOBHOCTbL IOPUANYECKOro N1La.

Coaep>xaHue n ob6beM NpaBoCnocobHOCTM IOPUANYECKOrO0 LA YCTaHaBAMBaETCA Ha
OCHOBAHUMN OBYX KPUTEPUEB - LLeNN AeATeNbHOCTU N BUAa OeATEeNIbHOCTU IOPUANYECKOro
nmuya. Hann4due uenn peatenbHOCTU, NnpeaycMaTpUBaeMon B y4peanTenbHbIX
OOKYMeHTax, aBnseTcs obs3aTesibHbIM YCJI0OBNEM CYLLLIECTBOBAHUSA KaXk40ro
topngnyeckoro anualsl. Npnyem B NOHATME LENN AeATEeNIbHOCTM IOPUANYECKOro Anua
3aJ10KEH LUMPOKUI CMbICJT, 3aK/II0YAKOLWMNIACA B NONYYEHUN NN HEMOJyHYeHun npubsinv B
npouecce ceoen geatenbHocTU (cT. 50 K PO).

MpaBocnocobHOCTb PNANYECKOrO NNLLA NMOABASETCA BMeCcTe C ee co3faHumeM (cT. 51 TK
P®) n npekpalwaeTcsa B MOMEHT 3aBeplueHns ee nukeugaumm (n. 9 ct. 63 MK PO).
FOpnandeckoe nmuo MoxeT BbITb OrpaHNUYeHOo B NMpaBax JIMLWb B Cly4asX N B MOpsaKe,
npefyCcMoOTPEeHHbIX 3aKOHOM.



FOpnandeckoe nMuUo Kak CybbekT rpa>kgaHCKoro rnpaBa obnagaeT TakxXe u
neecnocobHoOCTbO, KOTOpPas BO3HMKAET 0AHOBPEMEHHO C NPaBOCMOCOOHOCTLIO.

1.2 Knaccudpukauuma lopuamdecKux nauu,

OCHOBHbIMU KPUTEPUAMUN KNACCUPUKALUN IOPNANYECKUX NNL BbIAENSAIOT CneayoLime:
a) no oopme cob6CTBEHHOCTU;

0) no uenn pesaTenbHoOCTY;

B) MO COCTaBYy y4peguTtenen;

) N0 XapaKTepy npaB Y4aCTHUKOB;

) no o6beMy BeLHbIX MPaB IPNANYECKOro Nmua;

€) N0 COCTaBy y4YpeamnTesibHbIX JOKYMEHTOB;

Mo popme cOBCTBEHHOCTU IOPNONYECKOr0 INLa Pa3aenaioT Ha YaCTHbIE U
rocyfapCTBEHHbIe. I3 3TOro gesieHns CTaHOBUTCA NOHATHbLIM, YTO roCcyAapCTBEHHbIE
lopuanyYeckre nuua (a TakXxe n MyHuumunasbHblie) NnpecnenyoT obwerocygapCTBEHHbIE
uenun. Bropbie xxe, HaobopoT.

K rocyfapCTBEHHbIM OpraHnu3aunsam cnegyeTt OTHECTU BCe YHUTapPHbIe MpeanpuaTtus, a
TakXe HeKkoTopble y4ypexaeHns. CMbICI U 3HAYEHNE TaKOro AeneHns CTaHOBUTCSA
MOHATHbLIM, €C/IN B35Tb BO BHUMAHME, YTO rOCy4apCTBEHHbIE OpUANYECKME Nnla (gaxke
KOMMEpPYEeCKOro xapakrtepa) ¢ HeobxoAMMOCTbIO A0JIKHbI NpecsieaoBaTb
obuierocygapCcTBeHHbIE MHTEpPEeChl, 4eM 1N 06bACHAETCA 0COBEHHOCTb NX MPaBOBOIro
perynmpoBaHus[6].

Mo uenam [eaTenbHOCTU LPUANYECKNE Nnua LENATCA Ha KOMMepYecKue un
HEKOMMepYeckne opraHnsaumn. Liesbio KoOMMepYeCcKux opraHnsaunin aBnseTcs
nosnyyeHune npubbinm, n pacnpeaeneHne sTon Npmubblan Mexay y4acTHUKaAMU.
HekoMMepyeckune opraHusauum Ha NepBoe MecTo CTaBAT APYrUe Lesnn, Hexenn
nosyyeHmne npubbIIn, XO0TS, OHM TOXKE MOTYT 3aHMMATbCA NPeanpPUHUMATENbCKON
AeATeNbHOCTbIO A1 AOCTUXKEHUS NepBbIX Lenen. Ho pacnpenensTe NONy4YeHHYO
npnbbiNb MEXAY Y4aCTHMKaMU OHN He MMeIoT MpaBa.



KoMmMmepyeckmne n HekoMMmepyeckme opraHn3aumnm pa3genstoTcs no ToMy, KakoBbl
OCHOBHbIE LeNn NxX AesATeNbHOCTU - 3TO U3BNle4YeHne Npubbian, a TakxKe ee
pacnpegeneHne mexay yd4acTHuUkKamm, nnbo nHble Lenun, KoTopble He CBSA3aHbl C
npegnpuHMMaTesibCkon gesatenbHoCcTbto (N. 1 ¢T. 50 FK PO).

Mo cocTaBy y4ypeanTesnen wpunandyeckme nmua MoXXHO KnaccunumpoBaThb:
- OpraHmM3aumn, KOTopble CO34aloTCA roCcy4apCTBOM;

- Ha Te, y4aCTHUKaMUN KOTOPbIX MOryT BbITb TONIbKO lOpUANYECKMe Nnua;

- N OCTaJlbHble, KOTOpble MOTyT 6bITb CO3AaHbl NO6bIMN cybbekTaMu Npasa.
Mo xapakTepy NpaB YY4aCTHUKOB KAaccuduumpyoTcs caeayowmm obpasom:

a) opraHusaumnm, Ha KOTopble Y4aCTHUKM UMEIT NpaBo COOCTBEHHOCTU UM BELLHbIE
npaBa W opraHn3aunm, Ha KOTopble y4peanTenn He NMeT UMYLLECTBEHHbIX MpaB -
roCynapCTBEHHbIE N MyHULMUMaNbHbIE YHUTApPHbIE NPeanpuaTus.

6) opraHmM3aunmn, B OTHOLLEHUN KOTOPLIX Y4AaCTHUKN NMeloT 0b6s3aTeNnbCTBEHHbIE MNpaBa -
X035INCTBEHHbIE TOBapuLLEeCTBa 1 obuwecTBa, KoonepaTuBbl 1 Ap;

B) opraHnsaunn, B OTHOLLWEHNN KOTOPbLIX NX YHaCTHUNKN HE MMEeT MMYLLeCTBEHHbIX MNMpPaB
- obwecTBeHHble 06beanHeEHNS, pennrno3sHble opraHnsauunmn, PoHabl, obbeanHeHns
ropngndecknx amu n aBTOHOMHblIE HEKOMMepYeCKne opraHmsauunn.

Mo o6beMy BellHbIX NMPaB Ha UCnoJsib3yeMoe 060cobieHHoe MMYLLIECTBO lOpuanYeckmne
U@ OensTcs Ha Te, KOTopble:

- obnapgatotT npaBoM cO6CTBEHHOCTU Ha UMYLLECTBO;
- obnagatloT NpaBOM OMepaTMBHOIO yNpaB/IEHNA NMYLLECTBOM;
- obnapgatoT NpaBoOM X039MCTBEHHOINO BEAEHNS Ha UMYLLLECTBO.

N no cocTaBy yypeanTenbHbIX JOKYMEHTOB lOpuan4Yeckme nmua AenaTcs Ha yCTaBHble,
N OroOBOPHbLIE N YCTAaBHO-AOMOBOPHbIE lOpuanvyeckune nuual7l.

B 3aBeplueHnn gaHHoro naparpada, xotenocb 66l 406aBUTL, 4TO

npeacTaBieHHasa Knaccudukayums pnanvyecknx any He aBNseTCa ncyepnbiBatowen. 3T1o
o0bbACHAETCA TeM, YTO BCerjia MOXKHO HAaWTU KPUTEPUN, MO KOTOPbIM MOXXHO byaeT
BblAENNTb OTAENbHbIE BUObl OPUANYECKMX INL, B T€ U NHbIE KaTeropuu. Ho



npeacTaBsieHHas 30€eChb Knaccudukaums senseTcs Hanbonee pacrnpocTpaHEHHON, YTO
cnocobcTByeT BbICTPOMY U3YyYEeHMIO NpPeACcTaBAeHHON MHopMaL UM U MOMOraeT HanTun
HY>XHOe HanpaBaeHne Npu AasbHENLWNX NCCNen0BaHUSX.

2 Buabl opuanyeckKkux snuu,

2.1 XapaKkTepucTuka KOMMep4YeCKUX IopuanvyecKux
nuy,

Buabl opnanvyecknx nuu, - 3To nogpasaesieHns BCe CUCTEMbI IOPUANYECKUX NTNLL,
rNnaBHble FPynMnbl OPraHM3aunii, oTpakalLWmne CoOCTossHME HarnpaBeHUsi SKOHOMUKO-
COUMANbLHOM U AYXOBHOW XWU3HWN 06WECTBa, Yy4aCTuUe rpa>kaaH B pa3IMYHbIX
obbeanHeHNAX, KoTopble 061anatoT rpa>K4aHCKOM NPaBoCyObeKTHOCTbLIO[8].

PasgeneHne opnandeckmnx auL Ha 2 60sbLKx KJlacca - KOMMEpPYECKne u
HEKOMMepYEeCKMe opraHn3aummn - sBAsieTCs Hecay4alHbiM, MOCKObKY CO34aHuNe
opraHusauum HeBo3MOXXHO 6e3 onpeneneHns Lenu ee codnaHusa (MpunoxxeHune B).

Mo 3TON NpUYNHE KOMMEpYEeCKme Lpuagndeckmne anua «XKNBYT» CBOEN XXN3HbIO, a
HEKOMMepYecKne CBoen, Kak pa3 B CUJy NMPUPOLbl UX BO3SHUKHOBEHMS.

ObLasa XxapakTepUCTMKa KOMMEPYECKNX IPUaNYeCcKnx nL, CBOANTCS K Crieayouemy.
KoMmMep4eckune lopugnyeckme nuua co3fgatoTca aasa nonyyvyeHms npubbiav B npouecce
CBOEN 0eATesIbHOCTU N pacnpeneneHns 3Tom npubsinm mexxay CBOMMN y4aCTHUKAMMU.
ITO O03HA4YaeT, YTO OHM BKJIIOHAOTCA B TaKOW rparkaaHCKO-rnpaBoBon obopoT ong Toro,
4yT06bl CO3AaBaTb A06aBNEHHYIO CTOMMOCTb TOBaApy Waun ycayre, TeM CaMbIM MoJslyyas
BbIrO4Y B BUAE pa3HMLbl MeXay A0X0o4aMu U pacxodamMn. MMIMeHHo 3Ta pasHuua, nau
NpubbISb, CY>XXUT OCHOBHOW Liesbio BeaeHns brnsHeca A8 KOMMepPYeCKnxX opraHm3saunni.

Bce, 4TO KacaeTcsa NpaBoCnocobHOCTU LPUANYECKOrO ML, MPUMEHNMO K
KOMMepYeCKUM OpraHn3aumsam. 3TO 3HaYUT, YTO TakKMe NPU3HaKU, KakK OpraHn3aLloHHoe
€INHCTBO, UMYLLIECTBEHHY0 060C061E@HHOCTb, FPaXK4aHCKO-NPAaBOBY0 OTBETCTBEHHOCTb
N MOXXET BbICTYMNMaTb UCTLUOM N OTBETHYUKOM B CyA€ NPUMEHSIOTCA U K KOMMEPYECKUM
opraHusaumsam[9l.

KoMMepyeckoe iopugnyeckoe nmuo A0JIKHO MMeTb CBOe HauMeHOBaHMe, KoTopoe
OTpa>XaeTCd B y4HpeanTesibHbIX AOKYMeHTaX, N A0JI>)KHO CoOep>XaTb YKa3aHMe Ha ero



OpraHn3aumMoHHO-NPaBoOBYO hopMy. B oTAesNIbHbIX, MPefyCMOTPEHHbIX 3aKOHOM Cllydasax
HanMeHOBaHMe OO0JHKHO CoLep)XaTb YKa3aHMe Ha XapaKTep AedATeNbHOCTU. [naBHomn
OT/NIMYUTENIbHON YepTon nx aenseTcsa oba3aTesnibHoe Halnyme y KOMMep4eCckoro
opunan4eckoro anua pupMmeHHoro HammMmeHosaHusA. B cT. 1473 T'K PO yka3aHbl NpaBa Ha
Hero[10]. YTo Xe KacaeTcss MeCTOHaxX0XAEeHNA KOMMep4YeCcKon opraHusauymm, To OHO
onpenenseTcs No MecTy HaXoXXAEHNS MOCTOAHHO OENCTBYIOLWEro UCMOJIHNTESIbHOIO
opraHa. Ecsim ero HeT, TO UCMOJIb3YeTCHA aApec ApYyroro opraHa wiav anua, KotTopoe
nMeeT NpaBo AENCTBOBATb OT MMEHMN KOMMEPYECKOro topnandeckoro nmua 6es
DOBEPEHHOCTM.

CnepyeT nobaBuTb 06 0bLleM NpaBuie O BCEX IOPUANYECKUX UL, MO MoBoay
dunnanos n npeactaBuTenbcTB. OHO 3aKJOYAETCS B TOM, YTO NOCAeAHNE He SBASIOTCS
IOPUANYECKMMU NULEAMU, a ABNASAOTCS 060CcobneHHbIMU Noapa3aeneHnsMun. B Hallem
cny4dae punmnanbl U NpeacTaBUTENbCTBA KOMMEPYECKOr0 IPUANYECKOro snua rnpocTo
pacnoJsiaratoTcs BHE MeCTa €ro HaxoXXAeHns, HO B TO )K€ BpeMsi NpeACcTaBAsOT ero
NHTEepPeChl N OCYLLECTBAAIOT ero 3aluTy. PyKoBoanTeNnn Taknx rnogpasneneHnni
NeNCTBYIOT Ha OCHOBAHWN [OBEPEHHOCTM U HAa3HAYATCA OCHOBHbLIM IOPUANYECKUM
JINLLOM.

K KOMMep4YeCcKuM topuanvdecknm amuam OTHOCATCS:
1. X03a9MCTBEHHbIE TOBapullecTsa n obuecTsa:

a) OTKpbITOE aKLMOHepHoe obLecTBO;

0) 3aKpbIiTOE aKLUMOHEPHOe 0bLLEeCTBO;

B) TOBApULLLECTBO Ha Bepe;

r) obwecTBO C AONONHUTENbHON OTBETCTBEHHOCTbIO;
) NnosHoe TOBapuLWLeCTBO;

e) obLecTBoO C OrpaHNYEeHHON OTBETCTBEHHOCTbIO;
)X) fooyYepHue n 3aBncumbie obuiecTsa.

2. Mpon3BoaCcTBEHHbLIE KOONEPATUBHI.

3. FocynapCTBEHHbIE U MyHULMMNAJIbHbIE YHUTAPHbIE NpeanpusaTus.



YypeaunTenbHbIMU JOKYMEHTaMN KOMMEPYECKOro opuanyeckoro nua SBnsTCs yCTaB
NN y4peaonTenbHbIN OOrOBOP U YCTaB, B0 TONIbKO yYpeanTenbHbI 4OroBop.
Ob6sa3aTesnibHOE HanM4yne Tex UIN NHbIX AOKYMEHTOB ONpeaenseTcs 3aKoHo4aTeIbCTBOM
B 3aBMCMMOCTW OT OpraHn3aLnoHHO-NMPaBOBON (POPMbl KOMMEPYECKOr0 IPUANYECKOrO
niua.

KoMMmepyeckue topuanyeckme nmua MoryT co3gaBaTbCs /tobbiMK cybbekTamm
rpa>xgaHCKoro npasa, 1mbo rocynapcTBoM. KomMepyeckmne opraHusaunm obnagatoT
obuwen npaBoCcnocobHOCTbLIO. Kak y>Ke 6bl/10 0TMEYEHO Bbille, CYLWEeCTBYIOT pa3/inyHbie
BUObl KOMMEPYECKUX IOPUANYECKMX NNL. PacCMOTPUM Ka)KObl N3 HUX.

X03ANCTBEHHbIe 0OLecTBa N XO3ANCTBEHHbIE TOBapULLECTBa - 3TO KOMMep4yeckune
opraHmsaumun C pasgesieHHbIM Ha 0au (BKnagbl) yuypegutenen (y4aCTHUKOB) YCTaBHbIM
(Cknago4HbIM) KannuTanoM. Xo3aNCTBEeHHble 0bLecTBa U X03ANCTBEHHbIEe TOBapULLLEeCTBa
- poaoBoe NoHATUE, KoTopoe 0603HaYaeT HECKOJ/IbKO CaMOCTOATEsIbHbIX BUAOB
KOMMepYeCKMX Ipuanyeckmnx amy, obwmnm onsa KoTopbiX ABASETCA TO, YTO UX YCTaBHbIN
CKNIaf04YHbIN KannTan pasgenseTcsa Ha 40an. 9TO N eCTb OTiM4mMe 3TOoro Bmaa
KOMMepYeCKuX Ipuanyeckmnx auy oT Apyrux. AIMyuiectso, KOTopoe co3aHo 3a cyeT
BKJ1IQ[0B, @ TakKe npousseneHHoe 1 npnobpeTeHHOe B npouecce AesTesIbHOCTH
X03ANCTBEHHOI0 TOBapuLiecTsa uin obuwecTsa, NPUHaANIEXNT eMy Ha npase
CobCTBEHHOCTU. A YyCTaBHbIN KannTaa CTAaHOBUTCSA COBCTBEHHOCTbLIO KOPULNYECKOr0
nmua.

Xo35MCcTBEHHOE 06LEeCTBO BbICTYNAET Kak 06beAnHEHNE KannTasnoB, a X039NCTBEHHOE
TOBapULLLECTBO pacCMaTpMBaETCA Kak obbeanHEHME NNL, N HOCUT JINYHO-O,0BEPUTESbHbIN
XapakTep.

NNonHoe ToBapuLLECTBO - 3TO OpraHmM3auuns, Npu KOTOPON y4aCTHUKKN OTBEYaIOT Mo
obs3aTenbLCcTBaM BCEM CBOMM UMYLLECTBOM, @ UMEHHO, JINYHbIM. KaXKabl YH4aCTHUK
OOJDKEH NMpUHUMaTb y4acTue B ynpassieHun. MNpu nosiHOM ToBapuLlecTse

Y4aCTHUKN 3aHUMAIOTCA NpearnpuHNMaTESIbCKON AeATEeSIbHOCTbIO OT MUMEHU
ToBapuLLecTBa. 3TOT BUA XO35NCTBEHHOIO TOBAapULLECTBa B HblHELLHEe BpeMs ABAAETCS
penKocTblo. B cooTBeTCcTBUM CO CT. 69 K PO HavmeHOBaHMe 3TON lOpULNYEeCKOMn
opraHmsaumn O0JIKHO cofep>XaTb MMeHa BCexX ero y4aCcTHMKOB U CJ1I0Ba «MNOJIHOEe
TOBapULLECTBO», NN UMSA (HanMeHOBaHMe) O4HOIr0 UJIN HECKOJIbKUX YH4aCTHUKOB CO
C/I0OBAMU «N KOMMaHUS» U «MNOJIHOE TOBapuMLecTBO»[11].

ToBapuLLecTBO Ha Bepe (v KOMMaHONTHOE TOBapI/ILLI,eCTBO) - ABJIAETCA TaKXe
CpaBHUTENIbHO peakKuM siIBJieHneM B HacTosllee BpeMsa. ToBapuLLECTBO Ha Bepe - 3TO0



KOMMepYecKas opraHmsauns, KoTopas OCHOBbIBAaETCSA Ha CKJIa404YHOM KanuTane, B
KOTOPON OEeNCTBYIOT ABa BMAa Y4aCTHUKOB - MNOJIHbIe TOBAPULLM N BKJIAOYNKUN-
KOMMaHAUTUCTLI. [MoNHbIE TOBAPULLW UCNOJHAIOT NpeanpuHUMaTeNbCKYIO 0eATe/IbHOCTb
OT UMEHN ToBapuULLECTBa 1 OTBeYatoT No obsA3aTenbCTBaM ToBapuLLecTBa CBOUM
NMYLLLECTBOM. A BKNa4YNKN-KOMMaHANTUCTbI OTBEYalOT TOJIbKO CBOUM BKJ1IaZ0M,
KOTOPbIA OHW BHEC/IN B pa3BUTUE Kakon-nmbo geatenbHoCcTM (CT. 82-86 TK PD).

AKuunoHepHoe obuiecTBo - Hanbonee pacnpocTpaHeHHas B PO opraHn3aumMoHHO-
npasoBas (popma npeanpuHUMaTesIbCKON opraHmn3aunn. OHo co3gaeTcs Ha OCHOBE
[0OpPOBOSILHOIO COrnalleHns PUaNYecKux n PuUsnyecknx anL, Kotopble 406POBOJSILHO
obbenHWUIN CBOU CpeacTBa NocpeacTBOM BbiMyCcKa akumn. OcobeHHOCTM NpaBoOBOro
perynnpoBaHns akLMOHepHbIX obLlecTB onpenensanTcs cT. 96-104 TK PO n gpyrumm
3aKoHaMu. [(NMaBHbIMWN NPU3HAKaMWN aKLMOHEPHbIX 06LLEeCTB ABNAITCA pa3fesieHue
KanuTasa Ha akKuum N orpaHn4YeHHas OTBETCTBEHHOCTb.

MpOon3BOACTBEHHLIA KOOMEPATUB - 3TO KOMMepYecKoe opunanyeckoe nmuo, Kotopas
npencrtasnseT cobon nobpoBosbHOE 0bbeanHeHNE rpakaaH Ha OCHOBE YJ1IeHCTBa ANA
COBMECTHOIr0 BeleHUS XO3NCTBEHHOMN N NMHOW OeATeNIbHOCTU, KOTOopas OCHOBaHa Ha
JINYHOM TPYAOBOM y4acTuum n obbegmnHeHN NaeBbiX B3HOCOB. YieHaMum KoonepaTunBa
MOryT 6bITb rpa>kgaHe PO (npuyem He mnagwe 16 neT) n NHoCTpaHHbIe rpakaaHe,
BHeCLUMe YyCTaHOBJIEHHbIM YCTaBOM KoorepaTmnea NnaesBon B3HOC.

focypnapCTBEHHbIE U MyHULMMNAJIbHbIE YHUTAPHbIE NMPeanpusaTus - 3To KOMMep4yeckmne
opraHmnsaumnmn, NpaBoBOe MOJIOXKEeHNEe KOTOPbIX YCTaHOBNeHO K PD, a Takxe
depnepasnbHbiM 3aKOHOM «O rocyfapCTBEHHbIX N MYHULUMNANbHbIX YHUTAPHbIX
npeanpuaTnax». YHUTapHoe npeanpudaTtme - 3To KoMmMep4yeckasa opraHmsaumnsa, Kotopas
He HaJeneHa NpaBoM COBCTBEHHOCTU Ha 3aKpernjeHHoe 3a Hel COBCTBEHHNKOM
nmyLecTso[12].

Takne rocyfapCTBEHHbIE U MYHULMMNAIbHbIE NPEeaNPUATUSA NPU3BaHbl YNPaBaATb HE
cBoeln cobCTBEHHOCTbIO, @ FOCyAapCTBEHHOWN NN MyHULUMMANbHOW. OHN HaQensTCca He
nMpaBoOM COBCTBEHHOCTU, @ OrPaHNYEHHbIMUN BeLLHbIMK NpaBaMu. OHM obnapatoT
crneynanbHOWM NPaBOCNOCOOHOCTLIO, a He obLen. A TakXXe OHU ABJIAITCA YHUTaPHbIMU,
TO €CTb X UMYLLECTBO Hesb3a pacnpeaenaTb Mo BKAagaM - masgMm Uam AoNsSM.

NTak, KoMMepyeckmne opraHmn3aunm rno obuiemy npaBuay nmeoT obLyto
NpPaBoCcrnocobHOCTb (3a NCKIOYEHNEM YHUTAPHbIX NPEANPUATUN), KOTOPasa 3aKJlo4aeTcs
B CNOCOOHOCTU UMETb Fpa)KJaHCKMe npaBa N HECTU rpa)kgaHckme 06s3aHHOCTH,
Tpebyowmecs aAna oCyLecTBAeHUS TakKNX BUOOB AeSATeNbHOCTU, KOTOPbIE He



3anpeLlieHbl 3aKoHOM (.3 cT.50 TK PO).

2.2 Opuanyeckue nuua B BUge HeKoOMMep4YeCcKux
OoOpraHu3auuvm

HekoMMep4eckMMu opraHmn3aumnaMn SBnsTCS OpraHn3aLUnmy, rnaBHON Liebio CBOeN
NessTeNbHOCTN KOTOPbIX SIBISIETCS U3BJIeYeHNEe Npubblin. TN OpraHM3aUnm He MoryT
pacrnpenenaTb NOoJlyYeHHYI0 NPUbbIIb MeXAy yYacTHUKaMU (yypeanTtensmm).
HekomMMepyeckne opraHusaLmm MOryT OCyLLLEeCTBAATL NpeAnpuHUMaTeNbCKyto
NeATeNbHOCTb TOJ/IbKO MOTOMY, YTO 3TO CJIY)XUT OOCTVXKEHUIO LieNel, n3-3a KOTOPbIX OHU
CO3[aHbl.

Hekommep4yeckne opraHm3saumm bbiBaloT creayowmx BUAOB:
1. OBWNHBbI KOPEHHbIX MasIoYNCIEHHbIX HApPOO0B.

2. ObwecTBeHHbIE OpraHn3aumnn.

3. HekoMMepyeckme yHUTapHble NpeanpusaTums.

4. MoTpebutenbckuin KoornepaTme - 0OPoOBONILHOE 06beANHEHNE FpaXKaaH U
IOpUONYECKUX NNLL Ha OCHOBE YJIEHCTBA, MMEIOLLEE LUeblo YA0B/eTBOPEHME
MaTepuasbHbIX N NHbIX MOTPEBHOCTEN YY4aCTHUKOB, peasin3oBbiBAEMOE NOCPEACTBOM
obbegnHEHMNS ero YieHamm MMyLLEeCTBEHHbIX MaeBbiX B3HOCOB[13].

OH co3paeTcsa Ha A06pOBOJSILHOM OCHOBE YJIeHCTBa U OJ19 YA0B/IEeTBOPEHUS
noTpebHoCTen y4aCcTHUKOB. B HeM nponcxoanT obbeanHeHne aeHeXXHbIX U
MaTepuasibHbIX B3HOCOB Y4aCTHMKOB. Y4aCTHUKaMM NPOn3BOLACTBEHHOINO KoonepaTuea
MOryT BbITb Frpa>kgaHe n lopungnyeckmne nnua. joxoabl oT NpeanpuHUMaTeIbCKOMN
0eATeNIbHOCTU pacnpenesniainTca Mexxay Y4JeHaMn 3Toro koornepaTuea.

5. Accoumaumm n Ccor3bl - 3TO HEKOMMeEpYeCKmne opraHnsaumnm, cosgarouimecs C Lenbio
KoopAOnHaunn nx I'Ipe,D,I'IpVIHVIMaTeJ'IbCKOVI 0eAaTesIbHOCTW, a TaKXXe OJid rnpenctaBjieHnda n
3alWnTbl 06LKX, nMmyLleCTtBeHHbIX NHTEepeCoB.

HdeaTenbHOCTb accoumaumm n coro3os perynupyetcsa 'K PO n 3akoHoMm «O
HEKOMMepPYeCKUX opraHn3aumnax»[14].



FOpuanyeckme nnuua BrnpaBe opraHn3oBbIBaTb 06beanHeHNsa B dopMe accoLmaunim nnm
COH30B KOMMEPYECKUX NJIN HEKOMMEPYECKUX OpraHmn3aunin, TakxXe y4ypexx aeHNN.

Accounaumnm - 3To obbeanHEHUs, KOTOPbIE OCHOBAHbI Ha YneHcTBe. MpuYem YieHbl
accouMaLnm COXPaHSIOT CBOK IOPUANYECKY CAMOCTOSATENIbHOCTb, HO
HecyT cybcuanapHyo OTBETCTBEHHOCTb MO ee obsi3aTeNnbCTBaAM.

6. ToBapuwecTBa cOBCTBEHHUKOB HEABUMXUMOCTU (XKUbs). COBCTBEHHUKN XNNbS C
uenbto obecnevyeHns sKcnayaTauMm MHOFOKBAapTUPHOIro AoMa, NoJ1b30BaHMA
KBapTUpamMm n nx obLmm nmyLLecTBOM OPraHm3yloT ToBapumwecTBa CO6CTBEHHNKOB
KBapTUp (XKnabs).

7. Ka3aybn coobuiecTtBa, BHECEHHbLIE B Focyﬂ,apCTBeHHbIVI peecTp Ka3a4dbuxXx coobuiecTB B
PO.

8. OOLeCcTBEHHON N PeNNrno3HOM OpraHmn3aLmn XapakKTepHbl cefyoLlmne NpusHaku:
a) 9TO HEKOMMEpPYECKOoe opuanvyeckoe amuo;
6) 310 nobpoBOSILHOE 0ObEeANHEHME FPaXKaAaH Ha OCHOBE 06WKNX NHTEPECOB;

B) 06beANHEHME C LeNblo YOOBNETBOPEHUSA AYXOBHbIX N MHbIX MaTepuasibHbIX
notpebHocTen n ap.

9. YupexeHune - HeKoMMepYyeckas lopuanyeckas opraHusaums, obpa3oBaHHas
Ccob6CTBEHHMKOM A19 OCYLLECTBAEHUSA YNPABJIEHYECKUX, COLMANbHO-KYIbTYPHbIX NN
NHbIX PYHKLNIA HEKOMMEPYECKoro xapaktepa. OHa OMHAHCUPYETCS MOJSIHOCTbIO
co6CTBEHHNKOM UM TOJIbKO YaCTUYHO. MNpU3HaKKM yuypexxaeHus:

10. ABTOHOMHble HEKOMMepYeCcKme opraHmnsaunin.

Mpwn 3TOW opraHnU3aUMOHHO-NPaBOBON (hopMe OTCYTCTBYET Kakoe-nnbo 4neHcTBo. OHKU
yYpexXaalTCsa rpakaaHamMmm nam lpuanvyeckumMmm amuamMmm Ha oCHoBe 006pPOBOJIbHbIX
NMYLLLIECTBEHHbIX B3HOCOB. Llenblo 3TUX opraHmn3aumm aBnseTca npenocTaBsieHne ycayr B
obnacTtn obpazoBaHmMsA, 30paBOOXPAHEHUSA, KYIbTYpPbl, HAYKN, MpaBa U UHbIX yCayr[15].

o HepaBHero BpeMeHu gencrteosaso npasuio (N. 1 cT. 65 MK PP), B COOTBETCTBUN C
KOTOPbIM HEKOMMEpPYECKNE topuanvyeckmne nmua, Kpome notTpebntenbckmx
KoornepaTmneoB, 61aroTBOPUTENbHBLIX N NHbLIX POHO0B, HE MOrM NPU3HaBaTbCA
HecocToATeNbHbIMU (BaHKpoTaMu). OAHAKO NO OENCTBYOWEMY 3aKOHO4ATENbLCTBY
BaHKpOTaMu MOryT NMpM3HaBaTbCA N0bble HEKOMMEpPYECKMe puanvyeckme nmua, 3a



NCKJIIOYEHMEM YyUYpeXXAeHUN, MONNTUYECKNX MapTUA U PeINrNo3HbIX OPraHmn3aumnmn(le].

HekoMmMep4ieckue ropuagnyeckme nmua MoryT co3faBaTbCs B TeX OpraHu3aunoHHO-
rnpaBoOBbIX POpPMax, KOTOpble NpenycMoTpeHbl He ToNIbKO K PD, HO 1 gpyrmmm
henepaibHbIMN 3aKOHaMWU.

3aKJiloueHue

B 3aksto4eHmne xoTenocb 6bl NOOYEPKHYTb, YTO lOpUaNYecKne nnua - 3To ocobble
obpa3zoBaHug, KoTopble obnagalnT cneunnieckuMm NpU3Hakamm.

NaBHOW NpaBOBON (POPMOIN TAKOr0 KOJIIEKTUBHOIO Y4acTUS N1L, B FPa>X4aHCKOM
obopoTe ABNAEeTCS UHCTUTYT, KOHCTPYKLUNSA IOPUANYECKOro nrua. Bece opngnyeckume
nmua B PO [0/)KHbI NPONATY FoCyAapCTBEHHYIO perncTpaumto, 60nbluas YacTb U3 HUX
nMeeT rnevyaTn u T.A4., HO BCe 3TU aTpMbyThbl HE MOryT OTPa3nTb BCE CYLLIHOCTHU
topUaAnNYecKoro nmua. TpaAnLNOHHO BbiAENSETCS OCHOBHbIE MPU3HaKa, KaXKabl U3 HUX
SIBNAETCSA BaXKHbIM, @ BC€ B COBOKYMHOCTW - AOCTATOYHbI AJ151 TOFO YTOObI Ta UM UHas
opraHmsaums moraa bbiTb NpM3HaHa Cy6beKTOM rpa>kiaHCKOro rpaea, To ecTb
IOPMANYECKUM JTINLLOM.

NMpr3HakKaMu LPULANYECKOrO LA ABNAIOTCS:
a) opraHmn3aunoHHoOe eaANHCTBO OPNONYeCKOro Jinua,

6) obocobneHHOe MMyLLLECTBO, Co3AaloLee MaTepmasbHyto B6asy feATeslbHOCTU Takom
NnpPaBoOBOW KOHCTPYKLNN;

B) MPUHLMUIM CAMOCTOATEJIbHOM rpa’kAaHCKO-NPaBOBON OTBETCTBEHHOCTU IOPUANYECKOTr O
nua;

) BO3SMOXHOCTb OT CBOEro umMmeHu npuobpeTtaTb 1 OCYLLECTBASATb FrpakAaHCKNE npasa n
nMmeTb 0693aHHOCTK, BbICTYNAaTb UCTLLOM U OTBETYMKOM B cyae[17].

B HacTodwee BpeMa rnasHoe nogpasgeneHue opnanydeckux nuy B Poccum otpaxkaet
BOCXoXOeHNe pOCCI/II7ICKOFO obuiecTtBa B TOBapPHO-PbIHOYHbIE OTHOLLUEHWA.

Buabl opnamnyeckux auL - 3To nogpasaesieHns BCeEN CUCTEMbI LOPUANYECKNX UL,
OCHOBHbIE Fpynmnbl OpraHn3aunn, oTpa>karLWmx COCTOAHMNE HanpaBaeHNS SKOHOMUKO-
couMnasibHOM N AYXOBHOM XU3HM 0bLIEeCcTBa, y4acTue rpa>KaaH B pa3/INnyHbIX
o06beanHEHNAX, UMEIOLWMNX FPaKaAaHCKY NPaBoCyObEKTHOCTD.



B HblHellIHee BpeMs rlaBHoe nogpasaeneHne wpuanyecknx N1y B Hallem rocygapcraee
OTpa)KaeT BXOXAeHMNe POCCUIACKOro obLlecTBa B TOBAPHO-PbIHOYHbLIE OTHOLLEHWS.

Ha oCHOBaHMKM 3TOro NpMopuTETHOE Noapa3fesieHne pnandecknx nuu npnobpenn
KOMMep4eckune opraHmsayunm (cT.66-115 MK PO) - opraHusaumm, KoTopble npecnenyoT
n3BaeYvyeHme npmbbiIn Kak OCHOBHYIO Liesib CBoen gesTtenbHocTn. OHM cogep>kaT B cebe
TPW raBHblE PAa3HOBUOHOCTMW:

a) NPoOn3BOACTBEHHbIE KOOMEPATUBbI;
0) x039MCTBEHHbIE TOBapuLlecTBa 1 obuiecTBa;
B) rOCy4apCTBEHHbIE N MYHMLUMNNANbHbIE YHUTAPHbIE NPeanpuaTuS.

Bce ocTanbHble opraHusauuun, HagensseMble rpa>KJaHCKon NMpaBoCcydbeKTHOCTbIO (KpoMe
ny6anyHbIX obpasoBaHnin), npuobpenn B pOCCUNCKOM rpakiaHCKOM 3aKOHO4aTesIbCTBe
Ha3BaHNE HEKOMMEpPYEeCKNX opraHm3aunin. A To4YHee, TaKNX opraHusauninm, KoTopble He
UMEIOT B Ka4eCTBE CBOEN OCHOBHOM Lien AeATeNbHOCTU u3BsevyeHne npuboinm n He
pacnpenensatoT CBO Npubblib MeXAy YieHaMu U y4aCcTHUKaMU OpraHmn3aunm.

Takoe geneHne B 6onbLIen cTENEHN HOCUT (hOPMasibHO-IOPUANYECKUI XapaKTep.
MNepeyeHb HEKOMMEPYECKMX OpraHM3aLniA OXBaTbiBaeT OpraHn3aLmnm pasinyHoro
npouns (MoNUTUYECKNEe, CMOPTUBHbIE, My3blKaJibHble, MPOCO3HbIE, PENUTNO3HbIE 1

Ap.).

NTak, o uensam fesaTenbHOCTU puanyeckme nmua ensaTca Ha: KoMMep4deckue u
HekoMMepyeckue (cT.50 TK PO). N cnepgyeT OTMETUTb pasinynsa Mexxay HUMK:

a) OCHOBHas uUesb KOMMep4eCKnx opraHm3aLu/||7| - n3pgaeveHune I'Ipl/l6b|)'l|/|, a
HeKoMMep4yeckne MOrytT 3saHMMaTbCA I'Ipe,D,I'IpI/IHVIMaTeJ'IbCKOVI 0eAaTesIibHOCTbIO TOJIbKO MO
TON MPUYNHE, HTO 3TO CAYXXNT OOCTUNXKEHNIO Lenen, n3-3a KOTOPbIX OHW CO34aHbl, N
COOTBETCTBYIOT NM,

6) NpunbblNlb KOMMEPYECKNX OpraHn3aunin OennTca Mexay ux ydacTHMKaMu, a npmbsiib
HEKOMMEepPYEeCKMX opraHnu3aunin HanpasBieHa Ha OOCTUXXEHME Lenen AaHHON
opraHmsauuu;

B) KOMMep4eckKue opraHmsaumm obnagatoT obuwen npaBocnocobHOCTLIO, a
HEKOMMEpPYECKMM CBONCTBEHHA CreunasibHas NpaBoCnoCOOHOCTb;



) KOMMepYecKmne opraHm3saumm MoryT co3faBaTbCs TOJIbKO B (hpOopMe XO03ANCTBEHHbIX
TOBapULLLECTB 1 06LLEeCTB, MPON3BOACTBEHHbLIX KOONEPATUBOB, FOCYAAaPCTBEHHbIX U
MYHULWNANbHbIX YHUTAPHbIX NPeanpusaTuin; a HEKoMMepYyeckme opraHmnsaumnm
co3paloTcda B popMax, KoTopble npenycMoTpeHbl K PO u gpyrmumm 3aKkoHaMu.

Takum obpa3oM, KaTeropusi OPUANYECKUX NnL, - 3TO COLMaNbHO-3KOHOMMYECKas
peanbHOCTb, CKJ1aAblBaloOLWAsCsA BCAeACTBME KaKNX-TNH0 06LLeCcTBEHHbIX
npeobpa3oBaHnin. 3aKOHOAATENLCTBO 3aKPENAAET OpraHN3auMOHHO-CTPYKTYPHbIE,
NMYLLLECTBEHHbIE N PYHKLMOHabHble 0COBEHHOCTK, YyCTaHaB/IMBaeT NPaBOBOW CTaTYC,
ornpenenseT NOPSAOK CO34aHMS, peEOpraHn3aumn n NIMKBMAaLMN KPUANYECKNX NUL,.
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