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BBepneHue

KoHcTuTyuma 1993 r. npoBo3rnacumna Poccunckyto ®epepaumnio neMoKpaTU4eCKnm
hefepaTUBHbLIM NPaBOBbLIM MOCYAAPCTBOM C pecnybnnkaHckon hopmon npasaeHus (n. 1
CT. 1). PechopMbl, Hanpas/ieHHble Ha CTaHOBJIEHME Ba>KHENLLNX WHCTUTYTOB NPaBOBOro
rocynapcTBa, KOCHYJIMCb BCeX OTpacsien oTe4eCTBEHHOro npasa. lMonctuHe
PEBOJIIOLNOHHbIE MEepeMeHbl, CBSA3aHHbIe C YKpenJeHNeM OTHOLWEHUN COBCTBEHHOCTH,
pa3BUTUEM OOrOBOPHOIro NpasBa, 3aWUTON UCKOYUTESIbHbBIX U JINYHbIX
HEeMMYLLECTBEHHbIX MpPaB, 4PYrnx NHCTUTYTOB, Mpomn3owaun B 061actu UMBUANCTUKN.

B N3MEHUBLUMXCS COLNANIbHO-3KOHOMUYECKMX YCNOBUAX CyLLLECTBEHHOW TPaHChopMaLnm
NoABEprcs UHCTUTYT PUANYEcKoro anua. ObLecTBEHHbIE OTHOLLEHMS, BO3HUKaoLWMe B
npouecce co3gaHNa 1 AesaTeslbHOCTU IPUANYECKUX NNLL, B TOM YUC/Ie KOPNopaTUBHbIE
NMPaBOOTHOLLEHMS, KOTOPbIe CKNaAbIBAOTCS MEXOY IOPUANYECKUM NINLIOM, Ero
yypeanTtenaMmmn (y4acTHMKaMm) n cybbekTamu, oCyLLLeCcTBASIOWNMN PYHKLMN ero
opraHoB, Bce 6oJiee YC/IOXHSOTCSA, NOSBASIOTCA HOBbIE BUAblI AOrOBOPOB, (hOPMUPYIOTCSA
NPUHLUNbI KOPNOPaTUBHOIO NOBeAEHUS 1 BbipabaTbiBAOTCSH KPUTEPUN B3AaMMHOMN
rpPa>JaHCKO-NPABOBOM OTBETCTBEHHOCTU YHYACTHMKOB 3TUX OTHOLLIEHWNA.

KaTeropusa lopnanyeckoro nmua CTpeM1UTeNIbHO pa3BMBaEeTCA Mo BIAUSHUEM
JOCTUXKEHWNI eBPONenckoro KOHTUHEHTAIbHONO N aHIJI0-aMepUKaHCKOro
KOPMNopaTMBHOIO NpaBa. B poccninckoM rnpasornopsaake NnocTpoeHa HoBas cMcTeMa
IOPUANYECKUX NNL, KOTOPAs NPOA0JIXKAET CTPEMUTESIbHO 3BOJIIOLUMOHNPOBATh.
KapauHalbHble U3MEeHEHUA NpeTepriesin 0OCHOBOMOoJaramLwme NPUHLMMNbL PerynpoBaHns
NPaBOBOro MexaHn3Ma CO3ZaHnsA U PYHKLNOHNPOBAHUS IOPUANYECKUX JIULL.

dyHOaMeHTallbHble uccrenoBaHns B 061acTn lopuanvyeckux auy, NpoBOAUINCE B pa3Hoe
BpeMSA MHOrMMK y4eHbiMU, cpean koTopblx: C.C. Anekcees, C.U. AckHa3uin, M.U.
BparunHckmnn, C.H. bpaTtycb, A.B. BeHeaunkTos, .M. l'eHkunH, B.A. T'pnbaHos, C.A.
3uH4eHko, O.C. Nodde, A.HO. KabankuH, T.B. KawaHunHa, O.A. KpacaB4ukos, JI.A. JlyHU,
B.B. JlanTtes, C.[l. Mornnesckuun, B.l1. Mo3onunH, N.b. HoBuukun, B.®. MonoHgonyno, B.A.
Paxmunosudy, O.H. Cagukos, E.A. CyxaHos, E.A. ®nenwny, P.O. XanduHa, B.A. Tapxos,
KO.K. Toncton, 3.1. LbibyneHko n pag opyrux.



Ob6bekTOM nUCCeaoBaHNS ABASETCA OPUANYECKOE NLO, UMElOLLEee KOHKPETHbIE
OopraHm3aunMoHHO-NpPaBoOBbie POPMbI.

MpeomMeT nccnenoBaHUs COCTaABAAIOT TeopeTudeckume I'Ip06ﬂeMbI Knaccudpumnkaumm
opuagndeckmnx nuL B ceeTe peopMnUpoBaHUA rpa>kgaHCKOro 3akoHogaTeNbCTBa.

Llenb n 3ama4nm nccneposaHud. Lenb pa6OTbI 3aK/lo4aeTCd B Udy4eHnm smnaooB
ropngn4eckoro smua B ceeTe nocsiegHmx M3MEHEHWNN B 3aKOHOdaTeNbCTBE.

JocTmxeHne NoCcTaB/IeHHOW Lenu OoCyLlecTBNAETCA pewleHnemM cnegyrLnmx 3aaad:
- paCcCMOTpPETb NOAXOAbl K KJ'IaCCVI(bVIKaLI,VIVI rpnaondecknx amu,

- MpoaHaAn3npoBaTb OTAEJIbHble BOMPOChlI KJacCupukaunum opnanyeckmnx auy, B CBA3n C
pedopMnpOBaHNEM FPa)K4AaHCKOro 3aKoHO4aTeIbCTBaA.

TeopeTnyeckonm n MeToL0J/I0NNMYeCKON OCHOBOW NCCNen0BaHNA ABNAAIOTCA paboThbl
OTeYyeCTBEHHbIX Y4eHbIX, CBA3aHHble C BONPOCaMUn KJaCcCUPUKaLnm iopnanyecknx numu.

B npouecce nsydeHus npobaemMbl 661 NCMONb30BaHbI Caeayouwme MeToabl
nccnenoBaHua: obuleHayyHble, cMcTeMaTm3laumm n 06o6beHmns.

KypcoBa#s pa60Ta COCTONT U3 BBEAEHWNA, ABYX INJlaB, 3aKJIlO4EHUNA, CNMNCKa
NCcnosib3oBaHHbIX NCTOYHWNKOB.

1 CoBpeMeHHble noaxoabl K Kilaccudpukauumm
IOpPUAONYEeCKUX L,

B Hay4HbIX ONCKYCCUAX NOCIeAHUX 1eT OAHUMU U3 Hanbonee CNOXXHbIX OKa3asnCb
BOMPOCHI MOHATUMNHOIO COAEPXKAHMSA N KNacCUnKaunum iopuandyecknx amy, a Takxe
MPUHAANEXXHOCTM 3TOMN NPaBOBON KaTEropmm Kak 4acTHoMy, Tak u nybanyHomy npasy. B
OVNCKYCCUIo BOBNEeYeH N NIHCTUTYT 3aKoHo4aTeNnbCTBa U CPAaBHUTEIbHOIO NpaBoOBeeHNS
npwu MNpasuTtensctBe PO. Mo 3Ton Teme onybnmnkosaH 6osbLuon UMKN paboT, NpoBeAEHbI
Hay4Hble 0bCcyXaeHuns.

MHeHUs y4eHbIX pasaenunuce. MNpeactasutenn nybamyHo-npaBoBbIX ANCLUMINH
npepnaratoT 0603Ha4YMTb 0CObYIO KaTeroputo LLpnanyYecknx nmuy nybamyHoro npasa,
HeobxoOMMyto oNa oTpacaen 3Tor rpynmnsl, NPpU 3TOM He HacTanmBas Ha 06s3aTeNbHOM
BBeAEHUN TaKOro NOHATMSA B parKgaHCKMN Kogekc PO. [lpyrme y4yeHble, B OCHOBHOM
LMBUNCTbI, CTOJIb XKe pPeLunTesIbHO 3TN NAen oTBepratoT.



NMonemMuka, pa3BepHyBLAsACA B IHCTUTYTe 3aKoHOO4aTe/IbCTBa N CPAaBHUTEJIbHOIO
npaBoBefeHNs, NOATONKHYNA K 06Cy>XaeHnto Nnpobaem lpnonyecknx nnL, He TobKo B
Hay4HOWn cpeae, HO 1 B NpeanpuHMMaTeNbCKOM coobLecTBe, B roCygapCTBEHHbIX
opraHax, B TOM yuncse B ®egepanbHom CobpaHum PO,

MopoBoas ee HEKOTOpPbIE NpeaBapuTesibHble UTOMM, MOXKHO KOHCTATUPOBaTb, YTO
HaCTynua onpenesieHHbIN nepesioMm B BOCMIPUATUN CaMON NOEN IOPUANYECKUX UL
ny6anyHoro npaBa. MMHUCTEPCTBOM 3KOHOMNYECKOro pa3sntuma PO noarotosneH
NPoeKT deaepanbHOro 3akoHa «O Nyb6an4YHO-NpaBOBbIX KOMMNAaHUAX B Poccmninckom
depepaunn» [14]. B npoeKT HOBOWN pefakunun NpaxaaHCKoOro kogekca PO BKOYEHbI
HOPMbI, KacaloLwmecs 3TON KaTeropmm lopnandeckmnx auu. Takme naMeHeHus B LLesioM
HaxXoOATCs B pycJsie TEHOEHUMN NPaBOBOro pa3BnuTnga bonblien 4acTu pa3BUTbIX
rocynapcTsB COBPEMEHHOro Mmpa.

BMecTe ¢ TeM OUCKYCCUSA Oaneka OT 3aBeplueHnNs. Bbi3biBaeT COMHEHUSA orpaHnyeHumne
topuandeckux nuy, nybanyHoOro npaea ToJIbKO KaTeropmen nybamyHo-rnpaBoBbIX
KoMnaHun. OCNopnMo 1 caMo MCNOJIb30BaHME TepPMUHA «Nyban4YHO-NpaBoBas
KoMNaHua». B 3akito4eHnn NHCTUTYTa 3aKoHO4aTeNlbCTBa N CPABHUTEJIbHOIO
npasoseneHus npu MNMpasutensctee PO no npoekTy henepasibHOro 3akoHa «0O
ny6nm4yHO-NpaBoOBbIX KOMMNaHUAX B Poccunckonm depepaymm» oTMmedanach
HEKOPPEKTHOCTb UCMOJIb30BaHNSA B Ha3BaHUM OpraHM3aLMoOHHO-NPaBOBOW (hOpPMbI
IOPUANYECKUX TNL, TAKOr0 TEPMUHA, KaK «NybnnyHo-npaBoBbie». Bce topnanyeckmne nmua
ABNAOTCA «NPABOBbIMN>», MOCKOJIbKY OHW CO34al0TCA B popMax N B Nopsake,
yCTaHOBJIEHHOM MNpPaBOM. BbiCKa3biBasIMCb COMHEHUS U B OTHOLUEHUN NPeasioXeHHbIX
rMpPaBoOBbIX (POPM OpraHM3aunum N OeaTesIbHOCTU TaKNX IPUANYECKNX nd,.

OTKpbIBAaETCA WUNPOKNIA NIACT APYrMX HEpPEeLIeHHbIX Nnpobnem, Tpebytowmx He TONbLKO
TeopeTn4eCckoro OCMbIC/IEHNS, HO N CKOpeULero NnpaBoBoro peweHunsd. Tak, B nociegHue
roabl Bce 6onee akTnBHO 06Cy>XaaeTCcs BO3MOXXHOCTb BBeAEHUS N0 NpUMepy MHOMMX
pPa3BUTbIX CTPaH Yro/sI0BHOW OTBETCTBEHHOCTU topuanvyeckmnx nuy. Ho ato npeanonaraert
He TOJIbKO NepPecMoTp KOHLEeNTYyasibHbIX OCHOB YrOJIOBHOIO rMpaBa, HO U BBeAeHne B
3aKOHOOaTeNbLCTBO Poccun geneHns opnandyecknx amy Ha nmua nybsamnyHoro n 4acTtHoro
npasa [21, 12].

Tak, B. ®. lkoBneB yKa3blBaeT, 4TO lOpUANYECKNE NnLa ABNAIOTCSA KaTeropmen 4YacTHoro
npaea [28, c. 10]. x mexxoTpacneson xapaktep oTpuuatoT . E. ABunos n E. A. CyxaHoB
[3, c. 15]. YTBeppaeTcsa Takxe, 4TO y4acTue B rpa>kaaHCcKom obopoTe opraHos
rocygapcTsa, Apyrux nuy, obnagarowmx BAaCTHbIMU MOJTHOMOYUAMU, OOKHbI BbITb
yperynmpoBaHbl cpeacTBaMm N MeTogaMm rpa>KgaHcKkoro npasa [4, c. 3-6].



BeccrnopHbl 3aCnyrn HeMeUKOW UMBUINCTUKN BTOPOW NMonoBuHbI XIX B. B co3gaHun
KOHCTPYKLUWN IOPNONYECKOro Jinta — CaMoro NnoHATUSA N ABYX €ro BUA0B — COK30B U
yypexxaeHun. HeT COMHEHUN 1 B TOM, YTO POCCUNCKasA LMBUINCTUKA, pa3pabaTbiBas 3Tu
BOMPOChI, UMeeT ycnexu. 3Ha4YMMOCTb LOCTMXKEeHUN OTe4YeCTBEHHON HAaYKN U NMPaKTUKN
rpa>kK4aHCKOro npaBa COCTOUT Npexae BCero B TOM, YTO CO3haHHAsA 1A rpakaaHCKoro
obopoTa UMBUINCTMYHECKAS KOHCTPYKLMSA OKa3aslaCb NpUrogHonm n gake Heobxoammonm
Ana MHorux ny6am4yHo-npaBoOBbIX OTHOLWIEHUN, @ TakxXxe ans nny (hGopMupoBaHun,
OpraHoB, y4pexaeHunm n ap.) nybnamyHoro npasa [27, c. 10-11].

CnpaBeanmeo byneTt 3aMeTuUTb, 4TO AaHHOE ABJIEHME OTPa)KaeT HE YMO3PUTESIbHbIE
npencTaBJ/IEHUS YYEHbIX APYrMX OTPaC/en HayKu, KOTOpble CTPEMATCS UHaye
NCTONIKOBATb LIMBUINCTUYECKME MOHATUSA, a obuiecTBeHHble NnoTpebHocTu. MNMosTomy
3aKOHO4ATesNIbCTBO BCE Yalle Ha3blBaeT IOPUANYECKUMUN NNLAMUN TakKne CTPYKTYPbI,
[eATeNIbHOCTb KOTOPbIX PEryanpyeTCcs He rpa>KaAaHCKMM NPaBOM MW PeryanpyeTcsa um
NNWb B Masion CTEMNEHUN, HE OTHOCALLENCA K MX OCHOBHOMY HAa3HAY€HUIO, @ NHbIMU
oTpacasmMu npa.a.

BcnoMHUM, 4TO B caMoM Mpa)kaaHCKOM Kogekce PO ecTb rn. 5, B KOTOpOW CKa3aHo 06
ydacTum Poccnnckon depepaunn (rocygapcrtsa), cybbekToB PO 1 MyHUUMNANbHBIX
06pa30BaHUN B OTHOLLUEHUSAX, PErYINPYEeMbIX FPa*KAaHCKUM 3aKOHO4ATeNbCTBOM. B aTON
rfiaBe OHW He Ha3BaHbl PUANYECKUMUN TNLLAMU, HO A1 TOro, 4Tobbl y4acTBOBaTL B
rpa>K4aHCKO-NPaBOBbIX OTHOLWEHNAX, OHU OOJ/DKHbI UMEeTb Ka4yeCTBa Iopuan4eckoro
nvua, No KpamHenm Mmepe B TOW KOHKPETHOW CUTyaunmn, Korga oHM NpUHUMAlOT B HUX
y4acTume. BmecTe C TeM 04€BUAHO, 4TO OHW MO CBOEN 0O EeCTBEHHO-PYHKLMOHAIbHOMN
CYLWLHOCTN He ABAAITCA TeMn hopMuposaHnsamm (obpasoBaHnAaMK), 0eaTesIbHOCTb
KOTOpPbIX peryavupyeT rpa>kgaHckoe rnpaso.

CyliecTByeT MHOXXeCTBO 06LeCcTBEeHHbIX 06beanHeHUn (NapTuin, NpogCcor30B.,
HaLMOHaJIbHO-KYJIbTYPHbIX aBTOHOMUI U Ap.), OPraHoB (0T MUHUCTEPCTB 00 PaMlOHHbIX
OTAENEeHNN NOANLUNN), YHYPEXOEHUN, KOTOPbIE NPAMO Ha3BaHbl B 3aKOHaX
MOA3aKOHHbIX aKTax PNONYECKUMU AnuamMn. Ho OHM 3HAYNTENIbHO OT/INYAOTCA OT
OpNONYECKMX NnL, COCTaBMAIOWMX OCHOBHOW NpegMeT peryjmpoBaHna rpa>kgaHcKoro
npaBa. OHM NMEIOT NHOE Ha3HavyeHne B obuiecTBe, MHble 3a4a4n U PYHKUUN N NHOWN
NnopsaoK OeaTesibHOCTU. MHOrMe U3 HUX — agMUHUCTPATUBHbIE OPraHbl, U B
OTHOLWEHUAX C APYrMMN YH4AaCTHUKAMN OTHOLWLEHWUN OHN PYKOBOACTBYIOTCS, KakK NMpaBuio,
BOBCE He AMNCMO3UTUBHOCTbIO, @ UMNEPATUBHOCTLIO N cybopanHaumnen. naBHoe
CXOACTBO MPOSABAAETCS NNLWb B TOM, 4TO U Te, U ApYrne Ha3BaHbl N ABAAOTCSA
opnanyeckKuMmn anuamm.



MNpaBaa, 04HN C TOrO MOMEHTa, KOrjla PerncTpupyoTCcs B TaKOM KavyecTBe B 06Liem
nopaake, a gpyrme perncTpupyoTcs B COOTBETCTBUM C UHAMBUAYAJIbHbIMU aKTaMu
BblLLECTOALWMNX opraHoB 06 nx cosgaHum nnbo He NoanexxaT perncTpaumun.

POCCMNCKOM NPaKTMKe U3BECTHbI TakXXe NepexoHble (hOpMbl 1 BPEMEHHbIE COCTOSHMS,
KOrfa 4YacTHble, B OCHOBHOM KOMMepYecKue, opraHnu3aumm rno nopyyeHmio opraHos
ny6IMYHON BNACTK BbIMOJIHAOT, XOTSA U peAKo U1, Kak NpaBusio, B onpenesieHHbIX
npenenax, HeKoTopble MNybanyHble PYHKLMN, @ OpraHm3aunm nybamyHoro xapakrepa,
Hanpumep 6log)KeTHble yYpexaeHuns (K opraHam ny6an4yHOM BNacTU 3TO HE OTHOCUTCS),
B OFPaHMYeHHON Mepe 3aHMUMAlOTCA KOMMEPYEeCKON AeAaTeNbHOCThIO.

B cBA3K C 3TUM criefyeT OTMETUTb, 4TO B3aMOMNMPOHUKHOBEHME YaCTHbIX U NMy6nYHbIX
OTHOLUEHUN — OAHa N3 00WNX TEHAEHUWA pa3BUTUA COBPEMEHHOIO NPaBOBOIro
perynmpoBaHus [22].

MpaKTn4Yeckn BO BCEX Pa3BUTbIX CTPaHax B NybanyHble cepbl, B KOTOPbIX TPaAULMNOHHO
OTCYTCTBYET paBeHCTBO CTOPOH, BCE Yalle NPOHUKAIOT 3/1IEMEHTbI YaCTHOroO Nnpasa,
CBSI3aHHbIe C UCMOJIb30BaHMEM AOFOBOPHbLIX N COrNlaCUTEsNIbHbIX Npouenyp, 4To BO
MHOIMOM BbI3BaHO 0OBbEKTUBHLIMM NpoLeccaMn 4eMOKpPaATU3aLUUN U Pa3BUTUSA PbIHOYHbBIX
3KOHOMUNYECKUX OTHOLLUEHUIA.

B poccuiickoM npaBe Hanbosiee NosHO Takue NpouUecChl NPOoSIBASIOTCS B COLMAIbHOM
3aKOHOOATesIbCTBE, OTKPbLIBAIOLLEM LLUMPOKOE MNoJie A4J1 UCNOJIb30BaHUS COLMaAlIbHbIX
KOHTPaKTOB. OHUM MHTEHCUBHO Pa3BMBAIOTCS U B 3KOJIOrMYECKOM MNpaBe B hopMaTe
JIOrOBOPOB MPUPOAON0bL30BaHNA. YKa3aHHble MpoLecchl 3aTparmeatoT aaxe chepy
yrosI0BHO-MNpPOLIeCCYanibHOro npaBa Poccun. B HacTosllee BpeMsa B HEM NpeayCMOTPEHa
BO3MO>XHOCTb [0CYyZ1ebHOro corsalleHns o COTPyAHNYECTBE C YYaCTHMKAMUN YrOJI0BHO-
npoueccyasnbHbIX Aer.

NMOMMUMO TUNUYHBIX ONA LUBUINCTUKN IOPUNONYECKNX NNL, B POCCUNCKOM
3aKoHO4aTeNIbCTBE PUANYEeCKUMN NNLaMN Ha3BaHO OrPOMHOE KOJIN4YeCTBO OpraHoB
ny6an4YHOM BNaCTK, BKJOYas opraHbl PO, cybbekToB PO, MyHULUMNanbHbIX 06pa3oBaHUN.
OTO HOBbIN 3/IEMEHT B MOHATUN N KNacCcupukaumax opungnyecknx nny,. byayyn
opnaNYeCKUMN NnLamMmm B CUNy 3aKOHOB, akToB lpe3naeHTa PO, lNpaButenbctea PO u
WHbIX OPraHOB BNaCTW, OHN He noasexaT perncrpaunm B EAMHOM rocynapCTBEHHOM
peecTpe IpPUANYECKNX UL, KOTOPbIN, COOTBETCTBEHHO, HE MOXET BbITb € AMHCTBEHHbIM
NCTOYHNKOM MH(OPMaL MU O opUaNYeCcKux amuax.

Mo paHHbIM PepepasibHOW HanoroBow cnyxbbl Poccnm, YNCNo0 OENCTBYIOLWMX B CTpaHe
opunanydeckmnx nuu Ha 1 aHeBapsa 2014 r. coctasuno 4,610 mnH. U3 Hux 3,935 MJIH —



KOMMep4ecKne opraHusaumm n 674,7 TeiC. — HeKoMMep4eckne. Cpean KoMMepYeCcKnx
opraHu3saummn, nognagatowWwmnx No4 rpa>KgaHCKo-NpaBoBOe peryamposaHue, B oopme
obuwecTB C orpaHNYEHHON OTBETCTBEHHOCTbIO 3aperncTpupoBaHbl 93,8% opraHnsayni.

YNoMsAHyTble HEKOMMEpPYECKNEe opraHmn3aunmn, 3aperncTpmpoBaHHble B Poccum Kak
topruandeckme nuua, NoYTM UCKII0YEHbI U3 Chepbl BHUMaHNSA rpa)kAaHCKoro rnpasa. x
opraHusaums n 0eaTenbHOCTb PErynNpyTCS U N3y4aloTCa B OCHOBHOM B
KOHCTUTYLNOHHOM N aAMUHUCTPATUBHOM MpaBe, HEKOTOPbIX APYruUxX O0Tpacasax
ny6M4yHOro npaea, HO HE B KaYecTBe LPUANYECKNX 1L,

NMOMUMO yKa3aHHbIX COTEH ThICAY 06beanHeHnn, 0606 eHHO Ha3BaHHbIX
HEeKOMMep4yeCcKMU, B COOTBETCTBUU C hpefepasibHbIMU 3aKOHaMN IOPUONYECKUMU
nmuamn aensaTca: C4eTHaa nanata PO; LeHTpanbHaa nsbmpartenbHasa kommuccus PO;
rocyfapCTBEHHbIe KOprnopawuun; 3aKkoHooaTes/ibHble U UCMNOJIHUTESIbHbIE OpraHbl
cybbekToB PD; npeactaBuTeibHble U UCMOJIHUTESIbHbIE OpPraHbl MECTHOI 0
camoyrnpassieHns; obpa3oBaHUs, Ha3blBaeMble TeppuUTOopmasibHbIM 00LWEeCTBEHHbIM
camoynpasJsieHueMm, n gp.

NTak, cywecTByeT MHOXECTBO opunandeckmnx nuu, obnagaowmx npnsHakamm,
MOIHOCTbIO MO0 YaCTUYHO BbIXOAALWMMM 3a npeaenbl ULMBUANCTUYECKNX
XapakTepucTuk. 1 XxoTd no KoamyecTsy UM fgasieko Ao 3,935 MJH «4ncTo
KOMMEpPYECKMX>» IOPUANYECKUX NTNL, OHU TakXe TpebyloT n3yvyeHus n peryampoBaHus
MMEHHO KakK lopugnyeckue numua.

Ecnn npusHaBaTb MMeLWmMecs Mexay TakKMMN KaTeropusaMmn iopuandyeckmux auL,
O4YeBUAHbIE PA3J/INYNA HE TOJIbKO MO OpraHn3auMoHHO-MPaBoBbLIM (hopMaM, cnenyeT
MOMTW fasiblle N COrNacnTbCs, 4TO Cpean PNONYecKnx nNnL, gake Torga, Korga oHu
Y4aCTBYIOT B Fpa>KAaHCKO-MPaBOBbIX OTHOLLUEHUSX, €CTb JIMLa, Pa3Hble He TOJIbKO Mo
PYHKLMOHANbHLIM Ka4eCcTBaM, HO 1 N0 CBONCTBEHHOM UM NpaBoBOn cyTun. OaHU
peryampyoTca akTaMu YacTHOro npasa, 4ENCTBYIOT NMpenMyLLeCTBeHHO, a MHorga um
LesIMKOM B chepe HaCTHOro rnpasa, HO BbINOJIHAIT CBOE CoUMasibHOE Ha3Ha4YeHne B
obuiecTBe.

HOpyrue pernamMeHTUpyoTCSa akTamMm Nyb6an4Horo npasa, 4E€NCTBYIOT B NMyBAMNYHbIX
OTHOLUEHMAX, HO MOTYT BbICTYMNaTb M KaK JinLa YaCcTHOro rnpasa, ecaiv y4acTBYIOT B
npegenax, pas3pelleHHbiX 3aKOHOM, B Fpa)KAaHCKO-MPaBOBbIX OTHOLIEHUAX. M
CBOMNCTBEHHbI CBOM (DOPMbI CO34aHUSA, NTMKBMAALNN, peopraHu3aumm. Mmyiectso
paccMaTpUBaEMbIX OPULANYECKUX TNL, MeeT 0CobblI CTaTyC, YacTO OHO HAaXOAUTCS
NNWb B NOJSIb30BaHUM N T. 4. NIHOM cTaHOBUTCA U cyabba Takon cobCTBEHHOCTU Nocne
NMKBMOaUnn ropnan4eckoro nmua nybamyHoro npasa; OHa, B YaCTHOCTU, HE NOANIEXUT



pacrnpeneneHunto Mmexxay CoTpyaHukKamm nnm yneHamm obuiecteeHHoro obbeanHeHus. U,
KaK BbllLie YKa3blBaJI0Cb, Y HUX 0COOLIN MOPSiAOK permcTpaunn.

B oT/an4mne oT lopuanyYeckux nuL, 4acTHOro npasa opuagnyeckme nuua nybnm4yHoro npasa
B OCHOBHOM o6siafatoT He obuien, a cneumnanbHON NPaBoOCNoCobHOCTLI0. HeoAMHAKOBSI
NX OpraHM3aumMoHHbIe Mogenn n cybbeKTHbIN COCTaB. Tak, UMeeT CBOM 0COBEHHOCTU
LWUTATHbIA COCTaB B OpraHax n y4ypexaeHunax nybanmyHom BNnacTun; oTan4aeTcsa n
opraHm3saumsa obecTBeHHbIX 06beaAnHEHUN, OCHOBAHHbIX Ha PaBHOMPAaBUN NX YJIEHOB,
BHE 3aBMCUMOCTM OT BHECEHHOIr0 MMM KanuTana.

Taknm obpa3om, eguHbIn 06pa3 IPUANYECKOro Nnua, KOTOPbLIA NEXUT B OCHOBE
KoHUenuun gencreytowero MpaxgaHCKoOro kogekca PO, B COBpeMEHHbLIX YyC/1I0BUSX BCe
6osiblE pa3MbIBAaeTCA U OCTAETCA CyLleCcTBOBaTb B abCcTpakumn. Bmecte ¢ Tem
CKa3aHHoOe He 03Ha4aeT, 4To 0606uleHHbIE MOHATUA HE HY)XHO CO34aBaTb, HANpPOTKUB,
OHN HEeObX0ANUMbI KaK MHCTPYMEHT MO3HaHUA peasibHOCTU. B aHanm3npyemon cepe oHa
MPOSABNSETCA B HANNYUN IOPUANYECKMX UL, OENCTBYIOWMX B chepe Kak YaCTHbIX, TakK n
Ny6NAnNYHbIX OTHOWEHUA. Ka)KgoMy 13 HUX NPUCYLLE CBOE raBHOE Ka4ecTBO, KOTopoe
0OCTaeTCs HEM3MEHHbLIM. B cMelaHHbIX opMax ToXXe AOMUHUPYET onpeaesieHHoe
Ka4yecTBO. Hanpumep, Koraa opuanvyeckme nmua 4YacTHOro rnpaBa no yrnoJIHOMO4YUto
ny6n4HOM BNacTy BbINOMHAT NybandHble QYHKLUM NN KOrda OpraHbl rocyaapcTBa
BCTYMNaloT B rPa>kAaHCKO-NPaBOBble OTHOLWIEHMS, MOKyNnas, B YaCTHOCTN, obopyaoBaHme
NN KaHUeNsapCcKme ToBapbl, CaMa CYyLWHOCTb IOPUANYECKOro Nmua He MeHsaeTcs. OHo no-
Nnpe>XHeMy oCTaeTCs YaCTHbIM AN NYBANYHbBIM.

OﬁpaLLl,aﬂCb K raBHbIM XapaKTepnctnkam ropmnan4eckmnx amy B ULMBNINCTUKeE,
cywecTtByrOLunm KJ'IaCCVICbI/IKaLI,VIFIM n NX NpuMeHNMOCTN K «kHeTpaagnUMNOHHbLIM»
ropngn4ecknm Jmuam, BO3MOXXHO BblAE/INTb CJZleAyUWYyo Tprnady NCXOOHbIX MOJIOXKEHUN:

1) opnanyeckoe NMUo — 3TO OpraHn3auus;
2) CYLLEeCTBYIOT rocyapCTBEHHbIE N HEroCYyapCTBEHHbIE puanvyeckme NnLa;
3) opuanyeckme nnua MoryT 6blTb KOMMEPYECKUMN 1 HEKOMMEPYECKUMU.

He oTBeprasda nx 3HadeHuna aons KJ'IaCCVICpI/IKaLl,I/II/I ropunanydyeckmnx aumy, 3aMmeTmMm, 4To OHU
MMEKT HedJOCTaTKW, HE MNMOo3BOoJidlolMne pacCMaTpmBaTb UX KaK 0a3oBble B IOpVI,D,VI‘-IECKOVI
KJ'IaCCVI(pVIKaLI,VIVI. Tak, noHATHe «OpraHnsaunma» He oXBaTbIBa€T BCE U3BECTHbIE ¢)OprI.

Cpeaun opnanvyeckmnx nuu, AencTeyowmx B Nny6aM4yHo-NnpaBoBbiX OTHOLLEHUSX,
NPUCYTCTBYIOT, KakK YKa3blBaJIOCb, OpraHbl, 06LeCTBEHHbIE YYpexAeHUs, NybanYHo-
npaBoBble 06pazoBaHUA 1 Ap. K ToMy e ¢ no3nunii nybam4yHoro npasa opraHu3aums —



3TO OOVH U3 BMAOB 06WeCcTBEHHbIX 06beaAnHeHW. No3ToMy obobLuatowmmM NOHATNEM
AN 0PUONYECKUX NTNL, MOXET BbICTYMNUTb NOHATUE «POPMUPOBAHNE>» NN
«0bpazoBaHue».

Pasnn4ymne rocyjapCTBEHHbIX U HEFOCYAAPCTBEHHbIX OPUONYECKUNX JINL U3HAYAJIbHO He
0YeHb yAa4yHOo, MOCKOJIbKY onpeaeneHne Yyepes oTpuuaHmue no KaHOHaM JIOFNKK He
ABNAeTCHA onpenesnieHneM. Kpome Toro, NnpusHaHMe n perncTpaumns iopnanyeckoro amua
BCerpa cBsA3aHbl C AeNCTBUEM rocyfapCTBa. DTO rocyfapCTBeHHble pyHKUNM nnbo
PYHKLMM MO YNOJHOMOYMIO rOCyAapCTBa.

HakoHeLl, yKa3aHHOe fefieHne OCHOBbIBAETCHA Ha NpeacTaB/IeHMNAX O CyLeCTBOBaHNM
TOJIbKO LeHTpasibHoN NybinyHonm rocyjapCcTBeHHOW BfacTu. Ho ecTb 1 apyrue opmbl
nybanyHom Bnactu: cybbekToB hegepaunm, TeppuTopmaibHbIX aBTOHOMUIKA, MECTHOI 0O
camoynpasneHuns [11].

CoOTBETCTBEHHO, OCHOBHOE pas/inyme CBOAUTCS He K NPOTUBOMOCTaBJ/IEHUIO
roCy1apCTBEHHOIr0 U HErocy4apCTBEHHOro, a K AMX0TOMUK Ny6AMYHOIrO U YaCTHOrO,
nMesi B BUAY LN U CYLLIHOCTb IOPUANYECKUX JINLL, XOTS 3TO HE 03HAYaeT, YTO YaCTHble
¢opMMpOBaHMS HE MOTFYT BbIMOJIHATL 06LECTBEHHO NMosie3Hble PYHKLUUK, a NyBANYHbIE
— Y4aCcTBOBaTb B YAaCTHOMPABOBbLIX OTHOLLUEHUSX.

MO>XHO, KOHEYHO, CMOPUTb, HACKOJIbKO BEPHO OTHECEeHVe BeCbMa LLUNPOKOro rnepeyHs
OpraHoB NyB6AMYHON BNACTU K KaTEropunm topuanyecknx snL, Ho 3TO Yy>XKe OTPa>KeHOo B
HalweM 3aKoHoOaTeNbCTBE B MacCOBOM MacwTabe. Pa3BmBas KOHLUEMLUNIO IOPNONYECKNX
UL, B POCCUCKOM Npase, pa3pabaTbiBasd nonpasku B Mpa>KgaHCKN Kogekc PO,
HeobxoanMo, Kak oTMevaeT B. E. YnpkuH, nnbo y4ecTb Takoe 3aKOHO4AaTeIbCTBO B
06LWLKMX NOHATMAX U KNacCnpuKaumax opmanyecknx nmu, anbo npmsHaTb, 4TO BCe
OTMeYeHHbIe BblLUe MOJIOXKEHUSA 3aKOHOB, YKa3o0B lNpe3nageHTa PP, nocTaHOBEHUNA
MpaBuTenbCcTBa PO 0 OpUaNYeCcKNX nnuax, BbIMOJHAKWMX BNAaCTHble QYHKUNN, C
MO3NLMNA UMBUINCTNYECKON HAYKN HEBEPHbI 1 OTMEHUTb X, NBO COrNacnuTbCA C TEM,
YTO HY>XHbl MHble 0bLLME NOHATUNA N KacCUPUKaLUN IOPUANYECKUNX UL, OTpaxkalLwmne
COBpeEMEHHbIe peasninun, a He Te, 4To bbiin paspaboTaHbl Haykoun B XIX B. [22].

Paznin4yne KOMMepPYECKUX N HEKOMMEPYECKUX IOPUANYECKNX JINL, XOTSA N 04eBUAHOE, HO
He NpaBoOBOE, a SKOHOMMUYecKoe. K ToOMy XXe, Kak 0TMe4YasioCb Bbille, HEKOMMep4YecKne
OopraHm3aumm 3a4acTyo TOXKE B KaKOU-TO Mepe 3aHUMaoTCA XO39NCTBEHHOM
neaTenbHOCTbLIO. B HacTosLWee BpeMa npeanaraeTca BblaensaTs Ao 10 snaos
KOMMEpPYeCKNX pnanvyeckmnx nny n oo 23 suaoB Hekommepyeckunx [17]. MonobHbie
rMnepeyYHn HeMoJIHbl N KpanHe YC/I0XKHEHbI, B TOM YMCJ1e NOTOMY, YTO SKOHOMUYECKUNA
noaxon HeaooCTaTOYEH AN1A KNacCUPUKaumn lopuandecknx aud.



CnenyeT 3aMeTUTb, YTO LIMBUJINCTbI Y>Ke AaBHO, C KOHUA XIX B., NCMONb3YOT NOHATUE
«nyban4Hoe opuanyeckoe nnuo». bonee nonyTopa CToONETUN rpa>KaaHCKNe KOO eKChI
OTHOCSAT K OTAE/IbHOW KaTeropumn opmnandeckmnx nuu nybam4yHoro npa.a.

B rpa>kgaHCKMX 1N TOProBbiX KOAEKCaX Yalle BCEro CoOaepXMUTCsa TOJIbKO YNOMUHaHMe
opnanydeckmnx nmuy nybam4yHoro npasa; MHoOrga — OTCbIIOYHbIE CTAaTbW K APYrnM
CTaTbsAM, perynpyowmnm cTaTycC opunandeckmnx nuy, (FlepmaHuns); B oTAesbHbIX CnyYasax
— TOJIbKO MPU3HaHWE 3TOW KaTeropmmn lopuandecknx anL, n 0TKas oT UX peryanpoBaHus
(Hnpoepnangbl).

NocnepHas moaenb NpencrtaBaseTcs NPeanoyYTUTesIbHOW, HO HEAOCTAaTOYHOWN,
NOCKOJIbKY TpebyeT yTOYHEHUA, YTO rparKJaHCKoe NpaBo He 3aHMMaeTCs puandeckumm
nnuamuy NnybsamnmyHOro npasa 40 Tex Nop, Noka OHW He y4acTBYIOT B OTHOLUEHUSAX,
perynupyembix M. KcTaTun, Takyto (hopMy pasMexxeBaHUA MOXHO Obi10 6bl NpUMEeHNTb K
B NpakaaHCKOM kKogekce P®. B oTaenbHbIX ClyHasax B 3apybexHOM npaBe nMerTCs
onpenesieHnNsa puanYecknx nuy NyeamM4yHoro npasa, HO Takue onpeneneHns He MeT
obobuiarouero xapaktepa 1Mo orpaHUYMBalOTCA nepevyncieHmemM Tex opMmnpoBaHnm,
KOTOpPble OTHOCATCA K TaKUM IOPUANYECKUM JNLAM.

O606Last HAKOMJIEHHbIN OMNbIT 3aKOHOAATENbCTBA, LUMBUINCTUYECKME N NYBINYHO-
MpPaBOBbl€ Hay4YHbl€ NCCeA0BAHNSA, AONYCTMMO NPEaAsIoXNTb NapamMeTpbl obLero
MOHATUSA IOPNONYECKOr0 NINLLA, KOTOPOE 0XBAaTUT TO rNaBHOE, 4TO NPUCyLLE K
IOPUANYECKUM NINLAM YaCTHOro npaBa, 1 lpuandyeckum nmuam nybamnyHoro npasa, 1 Ha
€ero ocHoBe CcthopMyIMpoBaTb NOHATUE OPUANYECKOro nnua nybamyHoro npasa. Mpn
MOLeNMpPOBaHNK onpenesneHnn CHNTaeM BO3SMOXHbIM pa3BUTb KoHUenuuio B. E.
YupKunHa, N3n0XXeHHYo B paae ero pabot [24].

tOpnanyeckoe nMuo — 3TO NPU3HaHHOE rocy4apCTBOM B 3TOM KayeCTBe npaBoBoe
obpa3oBaHue, nMmerulee passindyHbie OpraHn3aLMoOHHO-MPaBOBbLIE POPMbl U CTPYKTYPHbI
yrnpaBsieHUs, y4acTByOLEee B Frpa>KgaHCKO-NPaBOBbIX 1 (Man) nybanyHo-npaBoBbIX
OTHOLWeHMAX, obnaparLwee NMyLLECTBOM Ha NpaBe COOCTBEHHOCTHN, NOJSIb30BaHNSA UK
WHOM OCHOBaHUMN, nMmewLlee npasa U 0693aHHOCTN N HecyLlee OTBETCTBEHHOCTb 3a CBOU
peweHnsa n 4encTBus.

Ha ocHoBe Takoro McxoAHoro onpeaeneHns MoXXHo chopMyIMPOBaTb NOHATUE
lopuanyeckoro nmua nybanmyHoro npaea. Nog HUM NoHMMaeTCcsa co3aaHHoe nmbo
NMPW3HaHHOE rocyapCTBOM B 3TOM KayecTBe HeEKOMMepyeckoe obpa3oBaHune, nMmetoLllee
pPa3/INYHble OPraHnU3aLMOHHO-NPaBOBbIE (hOPMbI, YHACTBYOLLEE B COLMANIBHO 3HAYNMbIX
Lenax B Ny6/M4YHO-MPaBoOBbIX OTHOLLIEHUSAX MOCPEeACTBOM NPUMEHEHUS BNACTHbLIX
NOJIHOMOYUI U NMPUHUMaIOLLLIEE B YCTAHOBJIEHHbIX 3AaKOHOM CJly4yasix yvyacTue B



rpa>k4aHCKO-NMPaBOBbIX OTHOLWLEHMAX, obnagatoulee NMyLLLECTBOM Ha NpaBe
COoBCTBEHHOCTW, NOJSIb30BAHUSA NN MHOM OCHOBaHUK, MMetoLLLee NpaBa N 06893aHHOCTU 1
Hecyllee OTBETCTBEHHOCTb 3a CBOW aKTbl U AENCTBUSA B 0COBOM 1 (1nn)
OOMONIHUTENIbHOM K Fpa>KAaHCKOWN OTBETCTBEHHOCTM NOpsaKe.

B 3aBeplueHne oTtMmeTuM LenecoobpasHocTb 3akpenneHnsa B KoOHCTUTyuum PO noHATMSA
topnanyeckmnx nmy nybam4yHoro npasa, Kak 3TO CAe/laHO B KOHCTUTYUMAX pada CTpaH,
OTMEeTUTb 06LEeCTBEHHO HEOBXOANMYIO POJIb 3aKOHHO AENCTBYIOLLMX IOPNONYECKNX NNLL
4aCTHOro npasa. Takue BKAOYEHUSA B KOHCTUTYUUIO MOrn Bbl UMEeTb He TOJIbKO
OopueHTupytoLee 3HavYeHne 419 rapMoOHM3aL MM 3aKoHoLaTes/IbCTBaA U
NpaBoONpPMMEHUTESIbHON NMPaAKTUKWN, HO N NO3UTUBHOE BO3OENCTBME Ha COLMANbHO-
3KOHOMUYECKYIO XXWN3Hb CTPaHbI.

2 Knaccudumkauuma iopuanyecKux vl B cBeTe
pecdopMUupoBaHUs

rpa>XgaHCKoOro 3akoHogaTtesibCTBa

MNepBbie topnanyeckmne nnua buiam ewe B Nnpase peBHero Puma, HO Torga oHW ewle
TOJIbKO HAa4YMHaIN NYyTb CBOEro Pa3BUTUA N UMESIN TOJIbKO BHeLIHee CX04CTBO C
COBPEMEHHbIM MOHATMEM OpraHu3aunn: obuiee NMyLLEeCcTBO, UMYLLICTBO OpraHmM3aumm n
T.4. Ho y>xe B To BpeMs 6blna Knaccudukauma opuandecknx nuu. Tak, Hanpumep, 6bi1o
pa3geneHne no obbemy rnpas Ha rocygapCTBEHHbIE U YaCTHbIE, N0 hopMme
COBCTBEHHOCTW - Ha roCy4apCTBEHHbIE U YaCTHbIE U T.N.

B cooTBeTCTBUKU C NYHKTOM 1 cTaTbun 48 NpakaaHckoro Kogekca Poccnimnckomn
denepaunmn lpnuanyeckoe NnMLo 3TO - opraHusauns, Kotopasa nmeet obocobneHHoe
MMYLLLECTBO U OTBEYaeT UM Mo CBOMM obsA3aTeslbCTBaM, MOXKET OT CBOEro UMeHN
npuobpeTaTb M OCYLLECTBAATb Fpa>KgaHCKmMe npasa n HecTn 06a3aHHOCTHN, BbITb UCTLOM
N OTBETYMKOM B cyae [1].

CyLHOCTb NPaBOBON KOHCTPYKUUN «lOpUanYeckoe nLo» nccaegosasacb y4eHbIMN
pa3HbIX CTPaH Ha NPOTSAXXEHNN BCEro CyLecTBOBaHUA aHHON (DOpPMbl OpraHmM3aumnm
npeonpuHNMaTEeNbCKON gesaTenbHOCTU. MNpu 3ToM pa3pabaTbiBaincb n 060CHOBbLIBAINCH
TEOPUN CYLLLHOCTU IOPUANYECKOro nua, KoTopble, Kak yka3sbiBaeT B.®. HYurup,
«pPa3sINYaloTCA B 3aBUCMMOCTM OT TOWM NCTOPUYECKOM IMOXN U COOTBETCTBYIOLLEN en
CUCTEMbI MPOU3BOACTBEHHbBIX OTHOLLUEHUIN, B YCJIOBUAX KOTOPOW NpeanpuHUManncb
MOMbITKU BbISCHUTb CYLWLHOCTb IOPUONYECKOro Jinua».



OOHaKOo K eJUHOMY MHEHUIO Y4EeHble TaK U He NPULWIN, YTO CBUAETENbCTBYET O
CJIOXKHOCTW YKa3aHHON IOPUANYECKON KaTeropmm Kak obbekTa Hay4HOro rno3HaHus, a c
y4eTOM ee poJin B SKOHOMUYECKOM Pa3BUTUN rocyaapcTBa - 06 akTyasibHOCTU U
HeobxX0AMMOCTM ee AaNlbHENLLINX TeopeTudecknx nccnegosaHum [23, c. 491].

Tak, B pPOCCUACKON OO0PEBOIIOLNOHHON LNBUINCTUKE PeasibHOCTb IOPUANYECKOro Amua
oTcTamsan H.J1. [jioBepHya un VN.A. TTOKPOBCKNIN, Ha3BaBLLUMNW €ro «XNBON KJIETOYKOWN
counasibHOro opraHmsmMa». [JOCTOMHCTBOM 3TOro noaxoaa crajla BO3MOXHOCTb
06bACHEHUA Hann4Ynsa cCobCTBEHHOM BOSIN N NHTEPECOB IOPUANYECKOro nLa, a TeM
CaMbIM CaMOCTOSTE/IbHOCTU ero BbICTYMNJ/IEHNS B Ka4YecTBe CybbekTa rpa>KgaHCKoro
obopoTa, XO0TH NpupaBHUBaHUE LOPNONYECKOTO NNLA K PU3NYECKOMY TOXE
NMPU3HaBaJIOCb NCKYCCTBEHHbLIM. Teopusa «ecTeCTBEeHHOro inua» B Havasne XX BeKa
pacnpocTpaHniacb U B aMepmkKaHCcKoM npase [19, c. 23].

ocnoacTByOWEN TEeOpMEN B COBETCKON LNBUINCTUYECKON OOKTPUHE CTasa Teopus
KonnekTtuea, obocHoBaHHaa B paboTax A.B. BeHeaukToBa n C.H. bpaTtycsa [7]. CornacHo
3TOW Teopumn pPUaAnNYecKoe ML ABAAETCSA peasibHO CyLWeCTBYOLWNM colasibHbIM
obpa3oBaHMEM, UMELWNM «IIOACKON cybCcTpaT» B BUAE KOJIIEKTUBA €ro paboTHMKOB, 3a
KOTOPbIM CTOUT BCEHAPOAHLIN KONIIEKTUB TPYAALLMXCSA, OPraHU30BaHHbLIA B rOCy0apCTBO
(Teopusa gupekTtopa KO.K. Tonctoro.). Apyrmne ydyeHble nogvyepkKmnBaim Takxe posib
aAMUHUCTpPaUnKM rocyaapCTBEHHOro opnandeckoro nmua [20, c. 46].

3Ha4vYeHne Knaccuumnkaunm lopngnyecknx any, ons AMHaMUYHOrO Pas3BUTUSA
MMYLLECTBEHHbIX OTHOLLUEHNI OOCTAaTOYHO BEIMKO, TaK KaK OHa co3faeT yC/oBus ans
hopMMpPOBaHNA CTPONHON CUCTEMBbI CYOBEKTOB rpa>kaaHCKOro npasa. B opnanyeckmnx
nccnenoBaHMAaX B HacTosWee BpeMSA CTPEMUTENBHO BO3pacTaeT UHTEpPEC K N3YyYEeHUIO
MpPaBoOBOW CYLLHOCTN XU 3HAYMMOCTM OTAENbHbIX BUOOB topnanyeckmnx nuy [16, c. 52].

Knaccuukaumsa opnanyecknx nnL MMeeT BaXKHOE rpa*kJaHCKO-NpaBoBOe 3HaYeHme.
Bo-nepBbIX, OHa faeT ncyepnbliBatoLwee npencrasseHne 060 Bcex nx pasHOBUAHOCTSX.
Byay4n 3aKkpenjeHHON 3aKOHOM, OHa UCKJIloYaeT nosBJsieHne NpaBoCybbeKTHbIX
opraHmsaummn, He BXo4sLWmMX B Kakoe-n1nbo nogpasgeneHme gaHHoW Knaccugumkaumm, n
TeM caMbIM MPensaTCTBYeT NOSABNAEHUNIO Cpein YH4aCTHUKOB 060pOoTa HEMOHATHbIX,
COMHUTENIbHbIX 06pa3oBaHMi (TNa pa3HOro poaa «PUPM», «KKOPNopaLnn», «LEeHTPOB» U
T.n.). Mo3TOMy B nMHTepecax BCex y4aCTHMKOB 06opoTa 3aKOH yCTaHaBAMBaeT
ncyepnbIiBaloLWMN, 3aKPbIThIA NepeyYeHb BUAOB IOPUANYECKNX UL, KOTOPble MOryT
CO34aBaTbCs NMLWb B NPAMO NMpeayCcMOTPEHHbIX UM hopMax.

BO-BTOprX, TaKad KJ'IaCCI/I(bI/IKaLI,I/IFI neJylaeT BO3MOXHbIM HYEeTKOe ornpeaeneHune npaBoro
CTaTycCa TON NN NHON opraHmMsaunnm n NCKJIO4YaeT CMelleHne pa3JiIndHbIX Mo



topuaAnNYeCcKon npupone opraHn3aLMoHHO-MPaBOBbIX (POPM XO3ANCTBEHHON
neaTenbHoCcTU. Tak, «Manble npeanpuatTusa», nogobHo cpegHuUM n 6onbLLINM, B
ODEeNCTBUTENIbHOCTU MOryT CyLEeCTBOBATb HE TOJILKO B (DOPMe YHUTAPHbLIX NpeanpusaTunn,
HO U B BUAE XO3ANCTBEHHbIX 0OLLEeCcTB, TOBapULLECTB M MPON3BOLCTBEHHbIX
KOoOMnepaTuBOB, a8 «COBMECTHbIe NpeanpuaTna» Nullb B OpMe XO03ANCTBEHHbIX 0bLLecTB
nnu Toeapuiects. CaMu Xe «Masble» N «COBMeCTHble» npeanpusaTns ob0CHOBaAHHO He
NMPU3HATCA 3aKOHOM CaMOCTOATEJIbHbIMU PA3HOBUAHOCTAMU topuanydeckux nuy, [8, c.
232].

B LesIoM XXe MOXXHO OTMEeTUTb caieaylole KOHLUEeNTyaslbHble U3MEHEHUs B cucTeme
IOPUANYECKUX NNL, B POCCUNCKOM FPaXKAaHCKOM MpaBe. 3T0, BO-NEpPBbIX, YMeHbLLIeHne
OpPraHn3aLMOHHO-NMPaBOBbLIX (POPM OPUANYECKUX JINLL; BO-BTOPbIX, COXPaHEHNE TONbKO
Hanbonee XXNU3HEeCNoCOOHbIX C TOYKWN 3PEHUS SKOHOMUKM IOpUANYECKUX NNLL (TaK BMNosHe
060CHOBaHHO ncYesaeT 06LLLEeCTBO C AOMNO/HUTENBLHOM OTBETCTBEHHOCTb, KOTOPOE Ha
NPakTUKe He NoJIy4Ynno pacnpocTPaHeHne); B-TPeTbUX, 06Llasa CTPYKTYpPHas
oNTUMMN3aLNSA OPraHN3aLMOHHO-NPaBOBbLIX POPM HEKOMMEPYECKNX OpraHn3aLmnii.

Knaccudpunkaumio opuanyeckux auL Ha YHUTapHbIe 1 KOPropaTUBHbIE lopuanyeckue
Nnua cnepnyeTt OTHECTU K OCHOBHbLIM HOBes1aM [ pa>KaaHCKoro Kkogekca PO. Kak
OoTMeYaeTCs B mTepaType, B PbIHOYHON SKOHOMUKE NPOodheCcCUOHAIbHLIMN YHaCTHUKaMM
npeanpuHNMaTesIbCKOW AeATeNbHOCTU (KOMMepYeCKUMN opraHnsaumnamMm) aBnsaioTCa
npenmyLecTBeHHO Kopriopauun [15, c. 2444]. Mo3ToMYy COXpaHEeHUe YHUTapPHbIX
npeonpuaTuin He COBCTBEHHMKOB He BMOJIHE COrjlacyeTcs C KOHUenunen cTaHoBIeHUS
COBPEMEHHOMN PbIHOYHOMN 3KOHOMUKN. HanpoTmne Koprnopaunm LOSKHbI CTaTb OCHOBHbIMU
y4YaCTHMKaMM COBPEMEHHOr0 rpa>kgaHckoro obopoTa. B HoBon pepakuumn MK PO
KOpropaTuBHbIE OpUANYEeCKNE Nnua He CBOAATCH K XO03AMCTBEHHbIM 0bLecTBaM, HO
BKJIIOYAIOT, N0 KpanHen Mepe, ele TPy PasHOBUOHOCTU TaKUX KOPMOpaTUBHbIX
OpPNONYeCcKnX NnL;: XO039NCTBEHHbIE TOBapuLuLecTBa, NPON3BOLACTBEHHbIE KOOMepaTuBbl U
X035NCTBEHHbIe MapTHepCTBa.

Bctynun HoBbIn @3 oT 05.05.2014 rona 3a HoMepoM Ne 99-03 «O BHOCMMOM N3MEHEHUN
B rnaBy Ne 4 yacTb Nel ['pa)kgaHCKOro kogekca P® o nprsHaHuUM yTpaTUBLLYIO CUNY
oTheJsIbHble MNoJIOXKeHUs 3aKkoHoAaTesbHble akTbl Poccunckonm denepaummn», KOTopble
KacaloTCsA AeATesIbHOCTU topuandecknx nuu. NameHeHns, KOTopble BHECEHbI B 3aKOH,
3aTPOHYT CaMoO onpegeneHne pnan4yeckoro nmua, ybpaHsl NosoXKeHUs, onmpaschb Ha
KOTopble opuanyeckmne nuua byayt ob6a3aHbl UMeTb CaMOCTOATESIbHbLIN BanaHC U CMeTy.
OTHbIHE 3aperncTpupoBaTh pPNANYecKoe NULo MOXHO ByaeT, TOIbKO UCMNOoJIb3ySa OOHY
n3 popM, KOTOpbIe NepevyncneHbl B 3akKoHe: 3T1o bynet nmbo KopnopaTueHoe
topngnyeckoe nmuo, nmbo yHutapHoe (yuypeautens bynet nMmeTb BeLLHOE NpaBo Ha



NMYLLECTBO OpraHusaunmn). Tak )xe 0oTMEeTUM, 4TO BONbLUNHCTBO OPUANYECKUX JTNLL
CMOryT OENCTBOBATb TOJIbKO HA OCHOBAHWUW yCTaBa, U HUKAaKOro MHOro gokymeHTa [21].

Tak, cornacHo ctatbe 3(7) 3akoHa Ne 99-®03 o1 05.05.14 «Y4ypenunTtesibHble LOKYMEHThI, a
Tak)Xe HauMeHOBaHUA IPUANYECKUX NINL, CO34AHHbLIX 00 OHA BCTYMNJIEHUS B CUY
HacToswero ®enepasibHOro 3aKoHa, NoAsie)xaT NpMBeLeHNI0 B COOTBETCTBME C HOpMaMW
rnaebl 4 [pa>kgaHCKoOro kogekca Poccunckon ®epepaunm npm NnepBoMm M3MEHEHUN
y4ypeanTesibHbIX LOKYMEHTOB TakKuUX lopuanydecknx nmu» [2]. 3To o3HavaeT, 4TO CPOK
BHECEHUNS U3MEHEHUWN B y4YpeauTesibHble OKYMEHTbl 3aKOHOo4AaTesIbHO He
orpaHmnymeaeTcA. Takmm obpa3om, Ans pnanyecknx anL OTCYyTCTBYIOT KOHKPETHbIe
CPOKN U3MEHEHUA NX ydpeanTesibHbIX LOKYMEHTOB. [la)ke A5A Tex opraHusauuni,
KoTopble bonee He cywecTByoT (3A0, 040, OAO) CPOKN N3MEHEHUA UX YYpeanTeNbHbIX
OOKYMEHTOB 3aKOHO4aTeJIbHO He OrpaHU4YMBatoTCH.

Mexnay TeM, rpa>kgaHCcKoe npaso fABJIAETCA CaMOW AMHaMNYeCKOW OTpac/ibio Npasa, 4To
3aTparnBaloT TakK XXe U lopuandeckne nmua - U3SMeHAaTCAa Khaccudpukauuu,
0ob6aBnsATCA N NpekpaLlaoT CyweCcTBOBaHNSA pa3inyHblie ee hopmbl. C 1 ceHTAbps 2014
rofga poCCUNCKON 3aKOHOAATENbCTBO BCTpeYaeT COBEPLUEHHO HOBbI BUA
Knaccnukaumm ropmamndeckmnx nuy (cMm. tabn. 1 MpunoxxeHne A):

OTHbIHe HOBas penakuund Fpam,uaHCKoro KooeKca UCKJTIYNT YINOMNHaHWME O 3aKPbITbIX U
OTKPbITbIX aKLUMNOHEPHbIX obuwiecTBax, oHU 6y,£|,yT 3aMeHeHbl Ha I'IY6J'II/I‘-IHI:>Ie n
Hel'ly6J'II/I‘-IHI:>Ie dKLUMNOHEepPHbIe obuwecTBa.

OTMeTUM, 4TO B HMCJI0 HEKOMMEPYECKOWN opraHmn3aunm byoeT BKIIOYEH:
noTpebuTenbLCKnim KoornepaTme, obulecTBeHHas opraHm3aumns, accoymaumns (cotos),
TOBapPULLLECTBO COOCTBEHHMKOB HEABMXMMOCTMU, Ka3aybe 0buwecTBo, 0bLMHa KOPEHHOr o
MaJsiounCcaIeHHOro Hapoada Poccun, poHAabl, ydpexxaeHus (rocyjapCTBEHHbIE,
MYHULUMMaNbHbIE N YaCTHbIE), aBTOHOMHasi HEKOMMEpYEeCcKas, penmrmosHas opraHmsayns
n nybanyHo-npaBoBas KOMMaHUA.

OLHOBpPEeMEeHHO B HacTosLlee BpeMs y)xe COOpMNPOBaHbl HOBblE OpraHM3aLMOHHO-
rnpaBoBble (POpPMbl OPUONYECKUX JINL, PaHEee He N3BEeCTHble 0Te4YeCTBEHHOMY
rpa>kKa4aHCKOMY 3aKOHOAATeNbCTBY, B HaCTHOCTU NybnnyHaga koMmnaHusa. Tak cnepgyeT
nogpep>xaTtb A.A. INAeHKO B TOM, 4TO «topugnyeckmne nnuya nybam4yHoro npasa um
ny6ny4yHO-NpaBoBas KOMMaHUSA Kak HEKOMMEPYECKoe lopuandyeckoe nuo nmMerT
cywecTBeHHble oTanyma» [10, c. 69]. MNMpencTaBngaeTcs, 4TO NpaBOBOE peryanposaHme
OAHHON KaTeropum BO MHOIOM 3aBUCUT OT TOro, Kakmum obpasom opmanveckoe nnLo
nybnnyHoro npaea bygeTt npeacTtaBsieHo B [pakgaHCKoM kogekce. NK PO B HoBou
pefakunm TakXXe 3aKpenaseT, 4To Nnyban4YHO-NpaBOBON KOMMaHNEN ABIAETCSA



HeKoOMMepYeckas opraHmMsaums, co3laHHas B MHTepecax rocyaapcTea u obuwecTsa u
HafdenseMas oTaesibHbIMU NYyHAMYHO-NPABOBLIMY MNOJTHOMOYUAMU. TaKUM 06pPa3oM, Mbl
rOBOPUM O elle 04HOM BMAE HEKOMMEPYECKOM OpraHnu3aLmm, a He 0 PUANYECKOM NnLe
ny6M4YHOro nNpaea, a 3HaA4YUT, MOXXEM 006CY)XAaThb NINLLb BOMPOC O NepeMeHOBaHNM
rocyapCTBEHHOW Koprnopauun B Ny6JNYHO-MPaBOBY KOMMAHUIO.

Tak>XXe B nmTepaType HEOAHO3HAYHO OLLEHMBAOT BO3MOXKHOCTU y4acTunsa nybamyHo-
NMpaBoOBbIX 06pa30BaHMN B rpakaAaHCKOM 0b6opoTe NoCpeacTBOM CO3AaHMSA TakKuX
IOPUOANYECKNX UL KaK yupexaeHus [3, c. 9]. B HacToswee BpeMs rocyaapCTBEHHbIE U
MYHULUWMANbHbIE YYPEXOEHUSA BbICTYMAOT OCHOBHbLIMU CybbekTaMn OKa3aHUs
rocyfgapCcTBEHHbIX N MyHUUMNAJbHbIX YCNyr. [103TOMY OAHUM M3 OCHOBHbIX Harnpas/ieHUN
pedopMUpoOBaHUA 3aKOHOAATENbCTBA O PUANYECKNX NLAX ABNSETCA
COBepLIEeHCTBOBaHME NPaBOBOro peryanpoBaHns MMyuLLeCTBEHHOM OCHOBbI KX
0eaTesIbHOCTU M BOMPOChI MX CAMOCTOATE/IbHON rpa>KAaHCKO-NPaBOBOWN
OTBETCTBEHHOCTMW.

Tak >Xe 0OTMeTUM, 4YTO HaYHEeT AeNCTBOBaTb HOBbIE NMpaBuia peopraHmsaynm un
JIMKBUZAUUKW lopngndyecknx nuy. Hanpumep, Nnpu peopraHmsaunm npu npasonpeemMcTsee
rno BcemM obsasaTenbcTBam byageTt ob6A3aHo b6bITb 3aKpensieHo B NepefaToO4HOM aKTe, a
ecnun punanvyeckoe nnuo dyaeTt NMKBMAMPOBATLCA, TO BCe aonrm obasaHbl 6yayT ObITb
MOJIHOCTbIO YMJa4YeHHbIMU (eC/IM HELOCTATOYHO UMYyLLECTBa OpraHM3aumm npu
NNKBUAALMKN, TO BO3MOXHO TOJIbKO B (hopme BaHKpPOTCTBA). YYpeanTenbHble LOKYMEHTHI,
a TakK>Xe HavMeHOBaHWA rpunagndecknx nuu, cosgaHHbix o 01.09.2014, nognexat
rnpuBeneHN0 B COOTBETCTBME C HOBbIMU NpaBuiaMuy Npu NepBoM U3MeHEHUN
y4ypeanTesnibHbIX OKYMEHTOB. Te AOKYMEHTbI, B KOTOPbIX MCMOJIb30BasIoCh CTapoe
HanMeHoBaHMe, CBOEW CUJIbl HE MOTEPSAIOT.

MNy6nnyHbiMM ByayT Npu3HaBaTbCA aKLMOHEPHbIE 06LLEeCTBa, KOTOPbIE OTKPbLITO
pasMeLLanT nan xe obpallatoT CBOW aKL MK B NOJIb30BaHME APYrUM NMUaM.
HenybanyHbie HaobopoT: akumn obpallatoTCsa TONbKO MexXay YieHamum obuiecTBa nnm
TONbKO Mexay ydypegutensamn. OctanbHble OO0 (ObLecTBO € orpaHNYeHHON
OTBEeTCTBEHHOCTbI0) U AO (akunoHepHoe 06LLeCcTBO) ABNAITCA KOMMepYeCKNMU
KOPNOpaTUBHbLIMU HENYBANYHBIMK OpraHu3aumamMm (cornacHo naparpady 2 rnasy 4 MK
P®, roe onucaHo, 41o OO0 OTHOCUTCA K KOMMEpPYeCKUM KOprnopaTUBHbLIM OpraHu3aynsam
n cTaTbe 66.3 K, roe 3akpenseHo, 4TO AaHHas opraHu3aumns aenaseTcsa Henyban4yHbIM
NNLUOM).

CnncoK n3MeHeHnn B KnaccndmKaumm He 3aKaHYMBaeTCa pa3aesieHneM X039NCTBEHHbIX
obuiecTB Ha NybanyHblie N HenybanyHble. Tak, BCe opuanyeckmne nuua boinv pasgeneHsi



Ha COBepLUEeHHO HOBbIN 151 POCCUNCKOro 3aKoHo4aTesIbCTBa KPUTEPUN: KOPNopaTUBHbIE
N YHUTapHble opraHm3aumm (ctatbsa 65.1 TK PO). K KopnopaTUBHBLIM OTHOCATCS Takue
opraHusaumun, ydpeantenn KoToporo CTaHOBATCA ero y4acTHUKamu, npuobpeTatot
MpPaBO YJIEHCTBA N YHaCTBYIOT B XXU3HWN IOPUANYECKOr0 Anua. B ocTanbHbIX cny4dasx
(korga ydypeaunTtens He npmnobpeTaeT NpaBa YIEeHCTBA U HE CTAaHOBUTCH Y4aCTHUKOM)
topuanYeckoe JiMyo CTAaHOBUTCA YHUTAPHbIM.

3aKJsiloueHue

B xone nposeneHHoOro ncciaenoBaHuUA OblNn coenaHsbl cnepywuine BbiBOAbI:

B Hay4HbIX ONCKYCCUAX nocneaHnx et ogHnMnm mn3 Hanbosiee CNOXKHbIX OKa3aJIMCb
BOMpPOChHI MOHATUMNHOIO copepXXaHua n Knaccudpmnkaunum opnaonydyecknx aul, a Takxe
npnHaaN1eXHOCTn 3TON HpaBOBOIZ KaTeropmm Kak 4aCtTHOMY, TaK "1 I'Iy61'll/|‘-IHOMy npaBy.

EanHbIn 0obpas lopnanyeckoro nua, KOTOPbIN JIEXXNUT B OCHOBE KOHLUENUUn
aencTeytoulero Npa)KaaHCKOro Kkogekca P®, B COBpeMeHHbIX YC/10BUsSX BCe bosbLue
pa3MblBaeTCA M OCTaeTCA cyuwecTBoBaTb B abcTpakumn. B aHannsnpyemom cqpepe oHa
NMPOSABAAETCA B HAJIMYUKU IOPULANYECKNX NTUL, OENCTBYIOLWMX B Chepe KakK YaCTHbIX, Tak n
Ny6/INYHbIX OTHOLLUEHUIA.

O6pallasch K rNaBHbIM XapaKTEPUCTMKAM LOPUANYECKUX N1, B LUBUINCTUKE,
CYLLECTBYIOLLUM KNacCuuKaumnamM n nx NpMMeHNMOCTUN K «HETPAANLNOHHbBIM»
IOPUANYECKUM NTNLLAM, BO3MOXXHO BbIAEINTb C/IEAYIOLLYI0 TPUany UCXOAHbIX NMOJIOXKEHWNIA:
lopuanyeckoe JINLO — 3TO OpraHn3aums; CyLecTBYOT rocyapCcTBeHHbIe U
HerocyaapCTBEHHbIE PUANYECKNE NNLLA; PPUANYEeCKNe NuLa MoryT bbiThb
KOMMEpPYECKMMUN 1 HEKOMMEPHECKNMMU.

OCHOBHOE pa3nyme KOMMepPYECKNX 1 HEKOMMEPYECKUX IPUANYECKUX NNL, CBOAUTCS He
K MPOTUBOMNOCTABJIEHNIO FOCYAAaPCTBEHHOIO U HEroCyAapCTBEHHOr0, a K AMXOTOMMUN
Nny6AMYHOro N YaCTHOro, UMes B BUAY LIeN N CYLWLHOCTb IOPUANYECKNX KL, XOTSA 3TO He
O3Ha4aeT, YTO YacCTHble POPMUPOBAHNSA HE MOTYT BbINMOJHATL 00LLECTBEHHO MONE3HbIe
dyHKUNK, @ NyONNYHbIE — Yy4aCTBOBATb B YHAaCTHOMPABOBbLIX OTHOLLUEHUSIX.

FOpuanyeckoe nMuo — 3TO NPU3HAHHOE FOCYyAapCTBOM B 3TOM KayecTBe NpaBoBoe
obpa3oBaHMe, UMetoLLLee pasnyHble OpraHN3aLNoOHHO-NPaBOBbIE POPMbI U CTPYKTYPbI
yrnpaBieHuns, y4acTBYyoLLEee B rpaXKAaHCKO-NPaBoOBbIX N (UAnN) Ny6ANYHO-NPaBOBbLIX
OTHOLIEHUAX, obnagatollee MMYLLECTBOM Ha NpaBe COBCTBEHHOCTU, MOJIb30BaAHUS U



WHOM OCHOBaHUMN, nMmeLllee rnpasa n 0693aHHOCTN N Hecyllee OTBETCTBEHHOCTb 3a CBOU
peleHnsa n oencTeus.

Ha ocHoBe Takoro MCxXogHoro onpenesieHns MoXXHO ChopMyMpoBaTb NOHATHE
topunagnyeckoro anua nybnn4yHoro npasa. lNMNog HUM NoHMMaeTcsa co3gaHHoe nnbo
npu3HaHHOE rocy4apCcTBOM B 3TOM Ka4yecTBe HEKOMMepYeckoe obpa3oBaHue, nmetroulee
pa3/inyHble OpraHM3aLlNOHHO-MPaBoBble (hOPMbI, YHacTBYlOLLEE B COLMANIbLHO 3HAYNMBbIX
uensax B ny6aM4HO-NpaBoOBbIX OTHOLLEHMAX NOCPEeACTBOM NPUMEHEHNS BNACTHbIX
MOJIHOMOYUWA N NPUHMMaAKOLLEE B YCTAHOBJIEHHbIX 3aKOHOM CJly4YasiX ydacTue B
rPa>KAaHCKO-MPaBOBbIX OTHOLIEHNAX, obnagatollee NMyLLECTBOM Ha NpaBe
Co6CTBEHHOCTW, NOJSIb30BAHUSA NN MHOM OCHOBaHWUK, MMetoLLLee NpaBa N 0693aHHOCTU 1”
HecyLllee OTBETCTBEHHOCTb 3a CBOW aKTbl U AENCTBUSA B 0COOOM 1 (1nn)
OOMOJSIHUTESIbHOM K Fpa>KAaHCKOW OTBETCTBEHHOCTM NopsaKe.

C 1 ceHTa6psa 2014 r. BcTynun B cuny denepasnbHbin 3aKoH OoT 5 Maa 2014 r. Ne 99-03
«O BHeECeHNN N3MeHeHNN B rnasy 4 4acTu nepson 'pa>kgaHCKOro Kogekca Poccnmckon
depepaun N 0 NPU3HAHUN YTPATUBLLUNMU CUY OTAEJbHLIX NONOXKEHUN
3aKOHoZaTesIbHbIX aKToB Poccuinckon ®epepaunn». UIaMeHeHNA 3aTPOHY N, B
YaCTHOCTU, CaMO MNOHATUE IPUONYECKOro JinLla, COCTaB ero ydypeonTesibHbIX
DOKYMEHTOB, OTBETCTBEHHOCTb OPraHoB yrnpasBJ/ieHNs, NOPSALOK peopraHm3auunm,
BBeLeHa HoBas KJaccuukaumsa iopnonvyecknx aumu,.

TpaAWLUNOHHO IOpMaAnNYeCcKme nmua Nnogpasaensaincb Ha KoMmMmepyeckune um
HeKoMMepYyeckune opraHmsaumn. K 4yncny KoMMep4yecknx OTHOCUINCh XO3SINCTBEHHbIE
ToBapuwecTBa 1 obuecTsa, NPOM3BOACTBEHHbIE KOOMEPATMBbI, FOCYyAapCTBEHHbLIE U
MYHUUMMaNbHble YHUTapPHbIe NpeanpusaTus. K 4nciny HeKoMMep4yeckux opraHmsaumnnm -
notTpebunTtenbckme KoonepaTmsbl, 0O ECTBEHHbIE N PENNTMNO3HbIE OpraHn3ayum,
B6naroTBopuTeENibHbIE U UHbIE POHAbI, HTO COOTBETCTBOBAJIO XapaKTepy POCCUNCKON
9KOHOMUKMN B NepexofHbin Nnepuoa.

OfHaKo pa3BuUTUE PbIHOYHLIX OTHOLWWEHUA, MeXAyHapoaHasA SKOHOMMYeCKas
MHTEerpauuns, yctapesllee 3aKOHO4aTe/IbCTBO N UHble DaKTOpPbl CTa M TOJIYKOM 014
KapAWHaIbHOro U3MEeHeHUs CyLeCcTBYOLWNX BUOOB lopuagnydyeckux nmy. Kak cnencrteue, B
rn. 4 NpaxgaHCcKoro kogekca Poccmnckonm degepaumm noasuiach CT. 65.1, koTopas Bce
opunagnyeckme nmua (Kak Kommep4yeckme, Tak U HEKOMMepYeckme) 4ennT Ha
KOprnopaTUBHbIE U YHUTAPHbIE lopuanyeckme nmua.

K KOpnopaTMBHbLIM OTHOCATCA Takne opraHmsaunun, y4peouTenmn KoToporo CTaHOBATCSA
€ero yvyacTHuKamu, npnobpeTatoT NpPaBo YJeHCTBA M Y4aCTBYIOT B XXU3HU IOPUANYECKOTO
nnua. B ocTtanbHbIX cnyYasx (Korga yypeaunTtesnb He npuobpeTaeT npaBa Y1E€HCTBA U He



CTaHOBUTCHA y‘-IaCTHVIKOM) ropnagnydeckoe Jimuo CTaHOBUTCA YHUTAPHbIM.

YHUTaPHbIMU KOMMEPYECKNUMU I0PUANYECKMMU NINLLaMU SBASIOTCA FrOCYyAapCTBEHHbIE U
MYHULMMNAJIbHbIE YHUTApPHbIE NPeanpuUaTUs, YHUTapHbIMU HEKOMMEPYECKUMU - (DOHAbI,
yuypexxaeHunsi, aBTOHOMHbIE HEKOMMepPYECKe opraHn3aummn, peanrno3Hblie opraHmnsaunuy,
ny6/1M4YHO-NpPaBOBbIE KOMMAHWN.

Ewe ogHOW HOBEJION Fpa>kAaHCKOro 3aKoHo4aTeNbCTBa CTasio gesieHne
X03ANCTBEHHbIX 06WecTB Ha NybanyHble n Henyban4Hble Kopnopauun. K nepsbiM
OTHOCATCS aKLUMOHepPHble 06LWecTBa, akLUUN KOTOPbIX U KOHBEPTUPYEMbIE B TakKue akuumn
LeHHble byMmarn nybanyHo pasMeLwatoTca (NMyTeM OTKPbITON NOogNNCKN) nnm nybnn4Ho
obpallatoTCcs Ha YCI0BMAX, YCTAHOBIEHHbLIX 3aKOHAMMN O LeHHbIX Bymarax. K
Henybn4YHbIM obwecTBaM OTHOCATCSA obuwecTBa C OrpaHNYEHHOW OTBETCTBEHHOCTLIO U
aKUMoOHepHble obLlecTBa, KOTopble He OTBeYatoT Npu3Hakam nyban4yHoro obwecTsa.
Ewe oAHUM Ba>KHbIM MOMEHTOM B CBETE pedopMbl ABAAETCS UCKOYeHMe obuiecTB C
AOMNOJIHUTENIbHON OTBETCTBEHHOCTbLIO, KOTOPbIE HE MNOJYYUIN PacNpPOCTPaHEHNA Ha
npakTuKe.

Takum obpa3oM, aHaM3 3aKoHa 0 BHECEHUN U3MEHEHWI MoKa3aJl, YTO MHCTUTYT
lopUANYECKUX INLL B YaCTU, KacaloLWenca nx Knaccugpukaumm, npetepnesn HemaJsibie
n3MeHeHus. MpounsoLuna rnonbiTKa NPUBECTU NeNCTBYoLLee 3aKOHOAATEbCTBO B
COOTBETCTBME C peasimaMm SKOHOMNUYECKON XN3HU. C MOMEHTa BCTYMNJIEHUS B 3aKOHHYIO
cuny 3aKOHa 0 BHECEHUWN N3MEHEHMWI NPOLLJIO CJIULLIKOM MaJio BPEMEHW OJ1 TOro, YToObl
[enaTb BbiBOAbI, MPUXKWUINCL /I HOBENbI B Poccum nnu Her.
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Mpuno>xxeHue A

Tabnuua 1

Kommepyeckune ropungunyeckme nuua
Kopnopauwuwn

YHUTapHble

FocynapcTBEHHbIE U MyHULMMANbHbIE

X03ANCTBEHHbIE TOBapumwecTBa

YHUTapHble NpeanpusTns

Xo3ancTBeHHble obLecTBa

X03ANCTBEHHbIE MAapPTHEPCTBa



KpecTbsHCKMe (hepmepcKkune)
X034MCTBa

Mpon3BoacCTBEHHbIEe KOOMepaTUBLI

Tabnuua 2

HekomMMepyeckune lopuagnydeckme nmua
Kopnopauuwn

MoTpebuTenbckne KoonepaTusbl

Ob6LecTBeHHbIe OpraHu3aummn, B T.4.
MonuTnyeckme NapTum n NpogCcoo3sbl

Accounaynm n coro3bl

ToBapuLecTBo CcobCTBEHHMKOB
HeOBV>XXNMOCTHN

Ka3zaybun obuiecTtBa

YHUTapHble

®oHAbI, B T.4. 06LWECTBEHHbIE U
6naroTBopuTenbHble POHAbI

quemueva, K KOTOPbIM OTHOCAT
rocygapcCctBeHHble, MyHUUWMNaJibHbIE N
YaCTHble

ABTOHOMHblE HEKOMMEpPYECKME OpraHn3aLunm

PennrmnosHole opraHmsauunmn

My61M4YHO-NPaBOBbLIE KOMMAHUN

O6WWHbI KOpPeHHbIX MaJ1IoO4HNCJIEHHbIX HApO40B



