Copnep>xaHue:

BBepneHue

Pa3nn4danch, Mo CBOMM y4ypeauTensam N uensam OeAaTesIbHOCTU, npugndeckune nmua B
3aBUCUMOCTMN OT 3TOF0 MMEIOT pPa3/indHble opraHmn3aumMoHHO-NpaBoBbie PopMbl. [1na Toro
4TOOBI MpaBWJIbHO MOHATb npaBoson CTaTyC lopunanydeckmnx anmu Heobxoaouma nx
KNnaccugpmnkauma no passiMyHbIM OCHOBAHUAM.

B ocHoBe knaccmukaumm MoryT BbiTb MOJTIOXKEHBI MPU3HAKKW, KOTOPbIE XapakKTepusytoT
NMpPaBOBOM CTaTyC MMyLLeCcTBa opraHm3aunn. KOpngmnyeckmne nnua MoryT BbiTb CO34aHbl
Ha OCHOBE MMYLLECTBa, HAXOAALLErocs B YaCTHOW COBCTBEHHOCTM UX y4pegutTenen nnbo
B rocygapcTBeHHon cobctBeHHOCTU. CT. 48 K, ncxonsa ns 3Toro, BblaenseTr
opraHm3aumm, Ha NMYLLLECTBO KOTOPbIE yYpeanTesnn CoOXpaHAaT npaBo CO6CTBEHHOCTH;
opraHum3aummn, B OTHOLEHUN KOTOPbIX Y X YH4aCTHUKOB MOTryT BO3HUKATb
obs3aTenbCTBEHHbIE NpaBa. A Tak)Xe OpraHm3aumn, B OTHOLLEHUN KOTOPbIX Y UX
Y4aCTHUKOB MMYLLLECTBEHHbIX MpaB He BO3HUKAaET, UCKJII0YEHMNE KOTOPbIX COCTaBNAOT
noTpebunTenbCckme KoonepaTmBbl, YYpeXxeHUs, HEKOMMepYeckKne napTHepcTBa, POHAbI
n obbeanHeHUs LPNINYECKNX NNLL.

FOpugnyeckme nuua moryT ob6nagaTh MMYLLECTBOM Ha NMpaBe OonepaTUBHOIO
yrnpaBneHus, npaBe coObCTBEHHOCTU, NPaBe X039NCTBEHHOr0 BeAeHNs (rocyaapCTBEHHbIe
N MyHUUMUNANbHbIE YHUTAPHbIE NPeanpuaTus).

B KOHTUHEHTasbHOM NpaBe B 3aBMCUMOCTU OT NpuHUMNa popMUpOBaHMNA coCTaBa
Y4aCTHUKOB IOPUONYECKOro Sinua TPaaAULMOHHO pa3in4atoTcsa Kopnopayum n
yypexaeHusa. Kopnopaumnm 3To o6beanHeHnsa N1y, Ha Hadanax Yi1eHCcTBa An4
DOCTVXXeHNA Kakor-nmbo obLuen uenn. YupexxageHus co3faroTcs OGHUM JINLOM, KOTOPbIN
CaMOCTOATENIbHO onpenenseT uesay co3faHnsa Ipuanyeckoro amua, YieHcTsa OHU He
nMmetoT. TepMuH "yypexxaeHne" B pPOCCUNCKOM MpaBe MMeeT HECKOJIbKO MHOE 3HaYeHume.
[daHHbIN TEPMUH NPUMEHSAETCA Nnb AN obo3HavYeHUs onpeaeneHHon
OpraHM3aumMoHHO-NPaBOBON POPMbl HEKOMMEPYECKUX OpraHmn3aLnn.

B poccmnckon rnpaBoBOM CUCTEME K KOPMNOpPaTUBHbLIM IOPUANYECKUM JINL @M OTHOCATCSA
X03ANCTBEHHbIE TOBapuLecTBa 1 0bwecTBa, CO3bl, KOONEPaTUBLI, OPUANYECKNX UL,
tOpnandyecknMmm nuamMmm HEKOPNOPaTUBHOMO TUMNA ABNAIOTCA yYpexKaeHuUs,
rocyfapCTBeHHbIe Kopropauuu, yHUTapHble npeanpuatmns, goHabl, aBTOHOMHble



HeKoMMep4ecKne opraHmnsaunmn.

B 3aBMCUMOCTM OT L&/ CO3OaHUA N OeATEeNIbHOCTU IopUaNYeCcKnX L BblaensatoTcs
KOMMepYecKkne N HeKoMMepYeckne opraHnsaunmn. Llenb kommepyecknx npeanpusTun
3aKJIl04aeTCs B U3BNeYeHne Npubbiin, a HEKOMMepPYeCcKne tpnanyeckme nmua
npecnenyoT Lesn, He CBSiI3aHHble C MpeanpuHUMaTesibCTBOM. NepeyeHsb
HEKOMMEPYECKUX OpraHn3auni otpakeH B 'K n 3aKkoHe 0 HEKOMMeEpPYeCKnx
opraHum3aumsx.

1 NMoHATHME U BUObI OPUANYECKUX UL,

FOpuanyeckme nnua 3TO opraHn3aumnm, KOTopblie CneymasbHO CO34aHbl 415 y4acTus B
rpa>kaaHCckoM obopoTe. Tak Kak rpa>kgaHckmm obopoT nMeeT TOBAPHLIN,
NMYLLECTBEHHbIN XapaKTep, TO NPUHATb Y4aCTUS B HEM MOTYT JINLLb HE3ABUCUMBbIE,
CaMOCTOsITesIbHble TOBapoOBaAebLbl, MMelLlwme cobCTBEHHOE NMYLLIECTBO.
tOpunanyveckmne nuua OOJIKHbl UMEeTb CBOE MMYLLIECTBO, KOTopoe obocobneHo oT
MMyLLecTBa UX co3gaTesiern u UM oHn ByayT oTBeYaTb Nepen CBOMMU KpeanTopaMu.

B LenoMm, 3aKpensieHne onpeaesneHHoro MMyLLeCcTBa 3a OpraHu3aumen, 03HavYaeT ero
BbIObITUE N3 COCTaBa UMyLLECTBa ee yuypeantenen. Ho o4HOBPEMEHHO 3HAYNTENbHO
YMEeHbLLIAEeTCs PUCK MX BO3MOXKHbIX MOTEPb OT y4YacTusi B obopoTe. [lesTeNbHOCTbIO
CO3[aHHOro UMM cybbeKkTa ynpaBasioT UMEHHO y4ypeanTenun (y4acTHUKKN), KOTOpbIE
HepenKo NPSMO UM KOCBEHHO Y4aCcTBYIOT B HEl, B TO BpeMsl Kak HebnaronpuaTHble
NMYLLLECTBEHHbIE MOCNIEACTBNSA 3TON AEATENLHOCTI No obweMy NpaBusly OTHOCATCS Ha
NMYLLLECTBO 3TOW OpraHM3aunmn. B 3ToM 1 3aK/104aeTCs CMbICA KOHCTPYKLUMN
topman4eckoro auua. lcnonb3oBaHMe AAaHHOM KOHCTPYKLWM BbICOKOPA3BUTOMY
nMyLLecTBEHHOMY 060poTy. KOpuanyeckune nuua He cnyv4anHo B GopMe passINyHbIX
TOProBbIX KOMMAHW, CTaJIN LUMPOKO MPU3HaBaTbCS 3aKOHOOATENbCTBOM C MOSIBJIEHNEM
N yCUNEHNEM SKOHOMUNYECKON NMOoTpebHOCTM B 06befNHEHUN KPYMHbIX KannTasnos,
KoTopble He obellann 6bICTpo oTaaum 1 Bbin CBSI3aHbl C PUCKOM. KOHCTPYKLUS
topMANYECKOro INLLA NMO3BOJINIIA CO3AaTh Takme obbeANHEHNS KanuTasoB 3a CYeT
BKJIa[,0B MHOIMX N1L, KOTOPbIE PUCKOBAIN NMpun 3ToM 0b6LmmM 0b6a3aTenbCTBaM NULLb
HEKOTOPOM, 3apaHee U3BECTHOWM YaCTbl CBOEro MMYLLECTBA, HO B TOXKE BpeMsi Nojyvanu
4acTb 06LMX [OXOA0B COPAa3MEPHO B/IOXKEHHbBIM CpefCcTBaM.

Kak oTMeyvan K. Mapkc, "Mup 4o cux nop octaBasics Obl 6e3 xenesHbix Aopor, ecnm obl
nPMXoansioCb A0OXKNOATbCS, NMOKa HaKornJeHne He goBedeT HEKOTOpble OTAesbHbIe
KanuTasibl O TaKNX pa3MepoB, YTO OHUN MOraun Bbl CNPaBUTLCA C NOCTPONKON XKENe3HOW



aoporuv. HanpoTuB, LeHTpaaM3aumnsa NocpeacTBOM aKLIMOHEPHbIX 00LWEeCTB oCcyLwecTBuAa
3TO B 04AUH MuUr". Tak puMckoe YaCTHOe NpaBo M3-3a OTHOCUTENIbHOW HEPA3BUTOCTU
nMyLlecTBeHHoro obopoTta He 3Hano ocobon KaTeropum LPNONYECKNX NnL,.

B pe3synbTaTe 06beAnHEHNA MMYLLLECTBaA y4peanTenen nosasuacsa HoBbln CybbekT npasa
- COBCTBEHHUK, KOTOPbIN ABAANCA HE PUINYECKUM JINLLOM, @ HEKNM NCKYCCTBEHHbIM
(puKTMBHBLIM) 0bpa3oBaHMeEM, OAHAKO, NPU3HAaBaeMbIM 3aKOHOM 0COObIM,

CaMOCTOATE IbHbIM CY6BEKTOM FpaXkAaHCKMX NPaBOOTHOLWEHWA. B npuHUmMNe AaHHbIN
cybbekT npoaosKaeT CyLecTBOBaTb M B ClyHasax yxoda n3 obuiero gena ogHoro,
HECKOJIbKUX WIN faXKe BCex yvypeauTesien. T.e. 3TO 3HA4YUT, 4TO ropnamnyeckas JIM4HOCTb
ABNSAETCSA BMOJIHE CAMOCTOATE/IbHON N HE CBOAMTCA K JINHHOCTAM CO34aBLUNX €ro aunl.
Takon cybbekT B 060poTe BbICTYNaeT CBOEro COBCTBEHHOr0 MMEHU U NpuobpeTeHHbIe
UM rpa>kgaHcKkume npasa 1 06893aHHOCTN NpUHaAnexXaT uMeHHOo eMy. CriegoBaTesibHO,
npeponpenenseTcsa n HeobxoaMMOCTb BO3JIOXKEHUSA BO3MOXXHON OTBETCTBEHHOCTU MO
fonram 3tToro cybbekTa He Ha MMYLLLeCTBO ero yypeauTenei, a Ha ero nMyLecTBo.
Hanpumep, Takasa cMTyaums MOXKET CNOXUTbCA B C/lyHae Takoro yxona m3 obuiectsa ¢
OrpaHN4YeHHOW OTBETCTBEHHOCTLIO (BbIX04a, CMEepPTU U T.4.) ero nocsaegHero nam
€0WNHCTBEHHOI 0 Y4aCTHMKa, BCe A0JIN KOTOPOro y4acTus nepexonaT K caMoMy
obuwecTtBy. ObwecTBO B JAHHOM CJly4ae A0 CBOeN nMkBupauum dyneTt npoaosikaTb
[eNCTBOBaTb B KaYyeCTBe Iopnanyeckoro amua.

Tak co3naBanMCb NepBble KJlaccu4yeckne lpugnvyeckmne nuua - Toprosbie KOMMNaHUN.
Mo3>xe KaTeropus lpuUaANYeCcKoro amua nosayymna ropasngo 6onee wmpokoe
pacrnpocTpaHeHne 1 cTasla UCNOoJIb30BaTbCH 3aKOHOM MO OTHOLLEHUIO KO BCSKON
CaMOCTOSATEeNIbHON OpraHmn3aunm, Kotopas dbbisla 4ONYLWEHHOW rocy4apCTBOM K y4acTuUio
B MMyLlecTBeHHOM obopoTe. Co3aaHme Iopuanvyeckoro amua MoXxeT UMeTb Lesb
MaTepuanbHOro obecnevyeHus ynpassieH4Y€CKOn, KyIbTYPHO-BOCNNTATE/IbHOW, HAYy4YHO-
obpa3oBaTenbHON, 6/1aroTBOPUTENBHON NAN MHON 0BLLIECTBEHHO MOJIE3HON
0eAaTenbHOCTU, @ HE TOJIbKO Lesb NosyYyeHns npubblain Ha BIOXKEHHOE MMYLLLECTBO.

MpuMeHeHne OaHHOW IPUANYECKON KOHCTPYKLIUM BO BCEX CUTYaLMsAX CBSA3AHO C
ob6ocobneHnemM onpeaeneHHoro MMyLLeCTBa C LIeJblo OrPaHNYeHNS UMYLLECTBEHHOM
OTBETCTBEHHOCTW AJ11 ero yuypeaunTenen.

OCHOBHbIMU (PYHKLNSAMUN, KOTOPbIE BbINOJHAT KOHCTPYKLMW IOPUANYECKOro N1ua,
ABNISOTCA OrpaHNYEeHNE PUCKa OTBETCTBEHHOCTW Mo Aosaram n 6onee appekTrUBHOE
NCMoNb30BaHNE KanuTana n B TOM 4YUCse NMpu ero obbeaAnHEHNN yHYpeonTensamu.
FOpnandeckoe nnuo Kak CybbekT rpa>kgaHCKoro rnpasa, Takum obpa3om, npeacTaBniseT
cobon, Mo cyTu, HeE 4TO NHOE, KaK 0CcobbIn cnocob opraHn3aunm X03NCTBEHHOMN



NeaTenbHOCTU, KoTopas 3akJyaeTcs B 060cobneHnmn, NnepcoHnpuKaumMm NMyLLLeCTBa,
T.€. B HageneHum 3akKkoHoM 060cob/1eHHOro NMyLLLEeCTBa KavyecTBaMun MNepcoHbl. Ero
topnanyeckoe obocobneHne oT MMyLLLECTBa U JIMYHOCTU CBOMX y4ypeaunTenen
XapakTepusyeT MMeHHO NepCoHNpUKaLMa UMYLLECTBa, YTO AAE€T eMy BO3MOXXHOCTb
nocnenytoLero CaMoCcToSATENIbHOrO y4acTus B rpakaaHCcKoM obopoTe nog cobCTBEHHYIO
NMYLLIECTBEHHYO OTBETCTBEHHOCTb NMepes CBOUMU KpeanTopamu.

Mo3TOMYy HUKaKOe lopnanyeckoe nmuo, He MMes peasibHOro nmyliectea, o6ocobneHHoro
OT MMYyLLECTBa ero y4ypegnTtenenm He MoOXXKeT HOPMaJibHO y4aCTBOBaATb B MPakaaHCKUX
MPaBOOTHOLLUEHUNSX, HO MNOCJIe CBOEro CO34aHNS OHO MOXKET BbICTynaTb B obopoTe 1 npu
OTCYTCTBMM Y4aCTHUKOB. Hanpumep, Tak OeNCTBYIOT MHOrne 6,1aroTBopuUTEsbHbIE U
NHble (poHAabI.

B Ka4yecTBe NepCOHNPULIMPOBAHHOI0 NMYLLIECTBA PAaCCMOTPEHME IOPUONYECKOr o InLa
006BACHSAET N TOT PAKT, YTO Y HEr0 HET U HE MOXKET ObITb HUKAKUX NINYHbIX
HEeMMYLLEeCTBEHHbIX NpaB. C Apyro CTOPOHbI CYLECTBYET U ONACHOCTb 3TOM
KOHCTPYKLUN AN UMYLLLEeCTBEHHOro 060p0Ta, Tak Kak 0AHWN €ro y4aCTHUKM C MOMOLLbIO
CO3[aHUNS IPUONYECKUX NTNL, 3apaHee OrpaHNYMBaAOT BO3MOXKHOCTb CBOUX
NMYLLLECTBEHHbIX MNOTEPb, @ APYrue No-npexxHemy oTBeYaloT nepen noTeHUnaabHbIMK
KpeauTopaMn BCEM CBOMM UMYLLECTBOM. [103TOMYy HeE06X0AMMO 3aKOHOAATE/bHOE
3aKpenaeHne nepevyHs BUAO0B LPUANYECKNX NNL, XXECTKUX NpPaBui OTHOCUTENbHO
HaNM4YMs 1 CoCTaBa X UMYLLLECTBA.

O4yeBUOHO, YTO KAaTEropus IPNANYECKOro nmua ABNAETCSA rpaKa4aHCKO-NpaBoBON,
KOTOpas co3faHa O/ yAOBNETBOPEHNS OnpeaesieHHbIX peasibHbIX MoTpebHocTen
NMyLLLECTBEHHOIro 060poTa. Takas KOHCTPYKLUMSA TEPSET CMbICA B NyBNYHO-MPaBOBbIX
OTHOLLEHUAX, rae NpaBoCybbEKTHOCTb OpraHn3aUnn cBsa3aHa C ee UMYyLLEeCTBEHHOMN
060CcobNEHHOCTLIO, TaK Kak onpenenseTca gpyrumm 3agadamu. Hanpumep,
NPaBUTENbCTBO WM NapJlaMeHT He HY>XXAATCS B MPU3HAHUN UX OPUANYECKMMN
nMuamMmn, Tak Kak Leam ux co3gaHns n oesTeNbHOCTU He npegnosiaraiT Ux
HEenoCpPeaACTBEHHOI0 Y4aCTUS B UMYLLLIECTBEHHbIX OTHOLLIEHUsX. pyruMmu caoBamu,
Pa3/INYHbIM OpraHmM3aunam onas y4actus B Nny6IM4HO-NPaBOBbIX OTHOLUEHUSIX He
obsi3aTenbLHO obnagaTh ewe 1 UMyLLeCTBEHHON NPaBOCYyObEKTHOCTbLIO, MOTOMY 4TO peyb
30€eCb y>Xe He NAEeT 0 TOBAapPHO-AEHEXHbIX OTHOLLEHUSIX.

Takum obpa3om, He06OCHOBAHHOCTb MOMbITOK 06BbABIEHNA OPUANYECKOrO NLa He
rpakAaHCKo-NpaBoBoOM, a obLieoTpacseBon KaTeropuen, Kotopas CBOMCTBEHHA BCEM
nnu BONbLUMHCTBY OTpacien npasa. Hann4ue y kakon-nmbo opraHmusauunm npas
IOPUANYECKOro anua npu 3TOM 0 ee CaMOCTOATESIbHOCTU rOBOPUT NINLWb B



nmMmyLiecrtBeHHOM 060p0Te, a He rnpeaoripenendeT ee CaMoCToATEJIbHOE NJIN
noaoymMHeHHoe rnoJyio>xxeHne B gpyrmx oTHoeHun4x.

Tak e owmnboyHa NonbiTKa PaCCMOTPEHNS TaKOWM CUTYyaLNN, KAaK BOSMOXXHOCTb
HaX0XXAEHNSA 04HOIr0 OPUANYECKOro nLa B COCTaBe Apyroro. Hnkakoe opmnanyeckoe
INLO KaK MMYLLLECTBEHHO 0060C00/IeHHbIN CYOBEKT Frpa>KAaHCKOro npaBa He MOXXeT
BXOOUTb B COCTaB APYroro lopnanyeckoro inua, 1 4To He BAUSET Ha OTHOLLUEHMNS
aOMUHUCTPATMUBHO-NMPABOBOMN NOOYNHEHHOCTW OpraHmn3aunii.

Kak ropnamnyeckasi KOHCTPYKLUNS NepCcoHNpUKaumsa nMyLlecTBa Bceraa BbidbiBasia U
BbI3blBaeT U3BECTHblE COMHEHMS B cBOel 060CHOBAHHOCTU. O6bIYHO OHW OCHOBAHbI Ha
YyNPOLLEHHbIX, aBCTPaKTHbIX MOJIOXKEHUAX, B TOM YMCJ1€ NMPAaBOOTHOLLUEHW, MeX Y
NLaMN 1 BelaMun. B ocHoBe 3TUX B3rnsaaoB JIEXUT MeTOZ0/1I0rMYeckn ownboyHoe, HO
3a4aCTYyl0 pacnpocTpaHeHHoe NpencTaB/ieHNne 0 TOM, YTO NPaBO MOXXET CJIY>XUTb NnLLb
dopMon ons coaepaTesibHbIX SKOHOMUYECKUX UJTN UHBIX 0OLLIECTBEHHbIX SIBJIEHUN 1
NO3TOMY He O0JIXKHO co34aBaTb U UCMOb30BaTb COOCTBEHHbIE KATEroOpuUn U
KOHCTPYKLWUN, KOTOPbIE OTINYAIOTCS OT PUIOCOPCKMX NN SKOHOMUYECKMNX MOHATUNA.

He ToNbKO noanM MOryT y4acTBOBaTb B IOPUANYHECKNX OTHOLLEHUAX, B TOM Yucie B
nMyLLecTBeHHOM obopoTe, y4aCTHUKAMUN NMPaAaBOOTHOLIEHNI MOTFYT BbITb N pa3sindHble
obuwecTBeHHble obpa3oBaHMSA, a NIOAN, KOTOPbie BXOAAT B X COCTaB HE ABASAIOTCSA
YY4aCTHMKaAMM 3TUX NPaBOOTHOLWEHNI. TakuM 06pa3oMm, MPMU3HAHUIO LOPNANYECKOTO LA
huKumnen sefeT Kak pa3 Noaxon, KOTOPbIA BbICTaBAseT Ha NepBblv MJiaH He peaJibHoe
NMYLLECTBO IOPUANYECKOro auua, a ero "nackon cybctpat"” nam pusnyeckoe nmuo
(MMua) Kak opraH LPUANYECKOro nmua.

NMpaBoBble OTHOLIEHNS NpeacTaBaanT cobon 0cobbin, CaMOCTOATE IbHbIN BN, peasibHO
CYLWEeCTBYHOLWMNX 0OLLECTBEHHbIX OTHOLWEHUN. MprU3HaHMe IPUANYECKON NTNYHOCTHY 3a
060C06NEHHBLIM NMMYLLLECTBOM NpeacTaBAsaeTCs BMOJIHE COAEP)KaTeNIbHOW rpaKAaHCKo-
NnpPaBoOBOW KOHCTPYKLUMEN, a He hukumnen. icnosib3oBaHMe OaHHOW KOHCTPYKLNN
Mo3BONSET Y4aCTHMKaAM TaKOW OpraHmM3aunm yMEHbLUUTb PUCK CBOUX UMYLLLECTBEHHbIX
noTepb, a ee KpeanTopam - NoJy4YnTb peasibHOe YA0B/IETBOPEHME CBOUX
MMyLLeCTBEHHbIX TpeboBaHM. Bce 3TO cooTBeTCTBYET NOTPEOHOCTAM OpraHM30BaHHOIO
N Pa3BMUTOro nMmyuiecteeHHoro obopoTa. [Ans peweHnsa aTux 3agay Heobxoammo
onpeneseHHoe NMYLLECTBO Y IOPUANYECKOro amua, a Haamyme n KoJin4ecTBo ero
YY4aCTHMKOB He MeeT AA TPeTbUX JINL, HUKAKOro 3Ha4YeHus.

2 Knaccudpumkauuma lopuaonyeckmx nuu,



2.1 Knaccudpukauma iopuamieckKux auu,

KOHCTPYKLMNS IOPUANYECKOr0 Nnua 3TO 3P PEKTUBHbLIN MPaAaBOBON CNOCOO opraHM3aumnm
XO3ANCTBEHHOW AeATeNbHOCTU. KOpuanyeckn camocToaTenbHble 060cobneHHble
opraHmsaumu npencTasasatoT cobon oaHY M3 OCHOBHbLIX FPynn Y4aCTHUKOB Pa3BUTOro
ToBapHoro obopoTa. Ix nossneHne, PyHKLNOHUPOBAHNE N pPa3BUTME onpeneneHsbl
TUMNOM XO35INCTBEHHOI0 MeXaHM3Ma rocnoACTBYOLWMM B SKOHOMUKE, MPUHATON
CUCTEeMOW perynaTopos (yrpaBieHnsa) SKOHOMUYECKON AeATeNIbHOCTbIO - PbIHOYHOW,
MJaHoOBO-LLeHTpPaZIM30BaHHOW, cCMelaHHoW (nepexongHoun). CeTb lOpUaNYeCcKnx auL, B
3aBMCUMOCTM OT 3TOr0 paclWNpPAETCA NN CYy>KaeTCd, NOABNAITCA UM ncye3atoT Te naun
WHble NX Pa3HOBUOHOCTN.

Mpon3BOACTBEHHOE NpeanpuaTuE Tak HadensieTcsa B LeHTPaIM30BaHHO ynpaBaseMon
OrocyapCTBJ/IEHHON SKOHOMUKE CTaTyCOM lopuanveckoro nmua. OgHOBPEMEHHO OHO
ABNAeTCA COBCTBEHHOCTbIO roCyAapCcTBa-y4YpeanTens, octaBasCb Nog €ro nojiHbiM
KOHTpoJsieM. CO CBOEWN CTOPOHbI rOCYAapCTBO HE TOJIbKO HE OTBEYaeT CBOUM MMYLLLECTBOM
Nno ero A4oJsram, Ho 1 3anpeLwaeT APYrMM KpeanTopaM B3biICKaHMe Ha ero "OCHOBHbIe
doHAabl" Kak Ha 06beKTbl cBOEN COBCTBEHHOCTM.

Takon cesoeobpasHbin cybbekT obopoTa A5 0bbl4HOro (HacTHOro) cobCTBEHHMKA He
MOXXeT CTaTb HOPMaJibHbIM MapTHEPOM, B MPABOOTHOLWLEHNS C APYTMMN TaKNMU XXe
cybbekTamm BCTynaeT B OCHOBHOM B COOTBETCTBUM C YKa3aHNEM agMUHNCTPATUBHO-
NJIAHOBbIX aKTOB, @ 3TO CYLLEeCTBEHHO UCKa)KaeT U caM HopMasibHbIM 0bopoT. Ewe B
coBeTCKOW nuTepaType npodeccop MIy A.B. Kapacc pa3spaboTan B3rnag Ha
npeanpusaTue Kak Ha obbekT NpaBa roCcygapCTBEHHOW COBCTBEHHOCTU - CJIOXKHbIN
NMYLLECTBEHHbIN KOMMNEKC, KOTOPbIN NOABEPIrCA KPUTUKE CO CTOPOHLI U3BECTHOIO
NIeHVUHrpaackoro umsunncTa npod. B.K. Panxepa, KoTopbln yKasasn, 4To npeanpuatme
Hesb38 CBOAUTb K UMYLLLECTBY, TaK KakK B HEro BXOAAT Nt0AN - paboOTHUKN NpeanpusaTus.
MO>XHO BCNOMHUTL cnioBa CTasiHa, KOTOPbIW, CKa3as, 4TO"I04AN - 3TO raBHbIN
KannTan", K CoOXXaJIeHUIO Ha ero NocCblJIKax 40 CUX NOp CTPOATCA pacCyXaeHns
HEKOTOPbIX KOPUCTOB O HEOBXOONUMOCTU COXPaHEHUSA NPAaBOCYDOBEKTHOCTY NpeanpusaTus.
C KoHua 20-x 0o cepeaunHsbl 60-x rogoB NPOLUIOr0 BeKa Haly rocygapCTBEeHHbIe
npeanpuatTusa pabotanu, Boobuie He nMes opMasibHO NPU3HAHHbBIX MPaB PULNYECKOro
nMua n Kakux-nnmbo npas Ha 3aKpernsieHHoe 3a HAMN NMYLLEeCTBO rocyfapcTBa, Tak Kak
3TOro No CyTn n He TpeboBasioCb YCOBUAMN XO3ANCTBOBAHUA TOro BpemMmeHun. OHmM 6bian
TOBApPONPOU3BOANTENAMMN, HYKAABLUMMUCA B y4aCTUN B UMYyLLEeCTBEHHOM obopoTe n TeM
CaMbIM - B CaMOCTOATESIbHOMN NPaBoOCYyObEKTHOCTU. A TakXe NPOn3BOACTBEHHO-



TeXHNYeCKMMn obpa3oBaHNSAMN, KOTOPbLIE MMENN CBOEN LLeJSIblo NPON3BOLCTBO KAaKOM-
nmbo NpoaykKuunmn, CObIT KOTOPOW COCTABIAN Y)XE He X 3aaaydy.

O4eBUAOHO, YTO HN B KOEN Mepe coXpaHeHMe Takoro cybbekTa npaBa HeE COOTBETCTBYET
PLIHOYHOWM OpraHn3aL MM Xo3ancTea. KOpnanyeckumm nMuamMm B oTaMYmMe oT 3TOro B
PbIHOYHOM 3KOHOMMKU MpeXXae BCero CTaHOBSATCS OpraHn3aLmnm KOMMep4eckoro, a He
cyrybo npon3BoACTBEHHOIO XapakKTepa - pa3/inyHble KoMMepyeckune obLiecTsa.
MpeaonpusaTnsa, HaxoaawWwmecs B X COBCTBEHHOCTM pacCMaTPMBAIOTCS KakK 06bEKT, a He
cybbekT npaa. CucTeMa opuandecknx anL, CyLecTByoLWas B POCCUMACKOM
npasonopsiake, obycnoBsieHa NepexoaHbiM XapakTepPOM COBPEMEHHOMN OTEYECTBEHHOM
3KOHOMUKWN. [N03TOMY B €e CoCTaBe COXpaHstoTca npeobranasLuve B N1aHOBOM
X035MCTBE YHUTAPHbIE MPON3BOACTBEHHbIE MPEANPUATUS U HEKOTOpPbIE Apyrue
opraHun3aumMmn-HecobCTBEHHUKIN, NMPU3HAHME KOTOPbIX IOPUANYECKUMN INLAMWN HE
CBOWNCTBEHHO TPAAVNLUMOHHOMY PbIHOYHOMY 060pPOTY.

3aHnUMasa rocnoAcTBytOLLEE MECTO, Hapsaay C HAMWU pa3BMBaOTCA 0bblYHbIE AN
PbIHOYHOW SKOHOMUKUN CYOBEKTbI - aKLLMOHEPHbIE N APYrMe X03NCTBEHHbIE 0bLecTBa.
Ha3BaHHble 0bcToATEeNbCTBA 00YC/IOBANBAIOT, HAaNpUMep gesieHne puandeckmnx nuL B
POCCUNCKOM rpaKgaHCKoOM rnpaBe Ha CO6CTBEHHNKOB U HECOOCTBEHHNKOB
3aKpenJJIeHHOro 3a HUMN NMYLLLECTBA.

Knaccudunkaums opnonvecknx ny nMeeT BaXKHOe rpa>kaHCKO-NpaBoOBOe 3Ha4YeHMe.
OHa, byay4n 3aKpensieHHON 3aKOHOM, UCKJIl0YaeT NosiBNeHne npaBoCcybbeKTHbIX
opraHm3aumnm, KOTopble He BXOAAT Kakoe-nmbo noapasgeneHne gaHHOM Knaccupukaumm
N TaknMm obpa3om NpenaTCTBYeT MOABJEHUIO Ccpean y4aCcTHUKOB 060poTa HEMOHATHBIX,
COMHUTENbHbIX 0bpasoBaHUM (PMpM, LEHTPOB K Mp.). [0O3TOMY 3aKOH, B UHTepecax BCcex
y4acTHMKOB 060p0OTa yCTaHaB/IMBAET NCYEPMbIBAOWMNNA, 3aKPbITbIN NepevyeHb BUOOB
OpNONYeCcKnX NunL, KOTopble MOryT COo34aBaThbCs JINWb B NPAMO NMpeayCMOTPEHHbIX UM
opmMax. Takas Knaccmukauma genaeTt BO3MOXKHbLIM YeTKoe onpeaesieHne npasoBoro
cTaTyca TOW UM NHOM OpraHn3aumnun, NCKYasa CMeLlleHne pa3findyHbliX No opuanvyeckomn
npupone opraHmM3auMOHHO-NMPaBOBbIX OPM XO3NCTBEHHON AeAaTenbHOCTU. Tak NnogobHo
cpegHnM n 6onbLUIMM, Masible NMPeaAnpuaTUa MOryT CYLLLEeCTBOBaTb HE TOJIbKO B oopMe
YHUTApPHbIX NPEANPUATUN, HO U B BUAE XO3ANCTBEHHbLIX 00OLLECTB.

2.2 Buabl opuanyeckux nuuy,

TpagNUMOHHLIM, B Pa3BUTbIX MPaBOMNOpPAAKaX, a rMaBHbIM o6pa30M B eBpOI'IEVICKOM
KOHTNMHEHTaJIbHOM MpaBe ABNAETCA AeJieHne iopungndeckmnx JmLy Ha Kopnopaunnm n



y4ypexneHusa. Kopnopaumnm 3T1o obpoBosibHble 00beAnHEHUA PUSNYECKUX NN
IOpNONYeCcKnX NunL, KOTopble OpraHM30BaHbl Ha HavYaslax YieHCTBa UX Y4aCTHMKOB.
YypexaeHunsa 3To opraHmsauynm, He MerLme Y1eHCTBa N co3LaBaeMble O4HUM UK
HECKOJIbKUMW Nnuamun, Hanpumep 61aroTBopuTesibHbIE U UHbIE (DOHAbI.
PoOooHa4YasbHUKOM 3TOro geneHuns cHmtaeTtcs nana NMHHokeHTun IV, KoTopbin YCTaHOBU
pa3snmymne mexay obbeguHeHnAaMu nnuy n obbegUHEHNAMU UMYLLECTB.

Y Hac K Yncsy KOpnopaTUBHbIX OpraHM3aunii OTHOCATCA X03AACTBEHHbIE TOBapMLLIECTBa,
KoonepaTuBbl, 06LLecTBa, U accoumaumn LLPUANYECKNX N1y, 1 60NbLUIMHCTBO
HEKOMMEPYECKNX OpraHnsaumni. K yypexxaeHnsiMm oTHOCATCA POHAbI 1 aBTOHOMHbIE
HEKOMMEpPYECKMe OpraHn3aunn n yHuTapHbole npeanpusatus. NoHsTre "yypexaeHne" B
POCCUIACKOM FpaXkAaHCKOM npaBe uMeeT cBoe, ocoboe 3HaYeHne, nod KoTopbIiM
NOHNUMAETCS HEKOMMepYeCcKasi opraHmM3auns, NoaHOCTbIO UM YacTUYHO PUHAHCKMpyeMast
yuypeanteneM-cobctBeHHUKOM, obnagarolas orpaHNYeHHbIM BELHbIM NMPaBoOM Ha CBOe
MMyLLEeCTBO. B oTeyecTBEHHOM NpaBoMNopsAKe NO3TOMY OTCYTCTBYET AeJ/ieHne
lopPMANYECKUX INLL HA KOPNOPaLMN U yYpexxaeHus.

B 3apybe>xHOM npaBe Ba)kHOW KNacCUprKaumen iopuandecknx any, ABaseTcsa Takxe ux
heneHne Ha rpuanyeckme nmua 4acTHoro n Nnyb6anyHoro npaea. 3To opuan4eckme
U@, KOTopble Co3A4aHbl Ha OCHOBe akTa nyban4yHon Bnactu n obnagatowme
onpenesieHHbIMU BAACTHLIMU MOJIHOMOYUAMUN, HAaNpUMep, rocyaapCTBEHHbIE OpraHbl U
nyb6nn4Ho-npasoBble obpa3oBaHMA. COOTBETCTBYOLWME OpraHn3aLmnm B POCCUNCKOM
npaBonopsAKe BbICTYNalT MO0 Kak rocyaapCTBEHHbIE NN MyHULUMNANbHbIE
yupexaeHus, nnbo Kak nyban4yHo-npaBoBblie obpa3oBaHUS.

Bce topuanyeckme nuua B 4ENCTBYIOLLLEM POCCMACKOM FPaXKJaHCKOM 3aKOHO4aTeIbCTBE
B 3aBMCMMOCTU OT XapaKTepa AeATeNbHOCTU AeNATCS Ha KOMMepyeckue u
HEKOMMepPYEeCKne opraHmsaunm. Kommepyeckmne opraHusaumm 3To opraHusaumu,
KOTOPblE MMEIOT CBOEN LieNblo AeATeNIbHOCTb Ha NoJslyYeHne npubbiin, KOTOPYIO OHU TeM
WM UHBIM CNOCOBOM pacnpenenstoT Mexay CBOMMU y4acTHUKaMU. K HUM OTHOCAT
NMPON3BOACTBEHHbIE KOOMNEpPaTUBbI, XO3NCTBEHHbIE TOBapuULLLIECTBaA 1 00LLLeCcTBa,
roCcy4apCTBEHHbIE N MyHULUMANbHbIE YHUTAPHbIE NPeanpuaTusS. KoMMepyeckme
opraHm3aummn B opyrux oopmMax Co3faBaTbCs HE MOTyT.

K HeEKOMMepYeCcKM opraHn3aumnsm OTHOCATCSA 0OLEeCTBEHHbIE U PENUTMO3HbIE
opraHmsaumun, notpebutenbckme KoonepaTuBbl, yYpexaeHus, GoHAbl U Apyrve nabl
topUANYECKUX N1l (Hanpumep, TOProBO-NMPOMbILLIIEHHbIE NanaTbl). cyepnbiBatowero
nepeyYHs HEKOMMEpPYECKNX OpraHn3aL i rpa>KJaHCKUA KOOEKC HE COAEPXUT.
Co34al0TCa HEKOMMEpPYEeCKne opraHnsaunm oas BbiNoOJIHEHMUS COLMANbHO-KYJIbTYPHbIX W



ApYyrunx 3agay HEMMYLLIECTBEHHOI O XapakTepa, a Ux pelleHne He TpebyeT y4yacTus B
rpa>xgaHckom obopoTe. MNo3ToMy psig U3 HUX, HanpuMep HEKOTOopble 06LEeCTBEHHbIE
opraHmsaummn moryT paboTaTb, He UMes NpaB LPUANYECKUX UL,

HekomMmmMmep4yeckune opraHusaumm MoryT oCyLweCcTBIATb NpeanpuHUMaTesIbCKyo
[esaATeNbHOCTb, €CJ/IN OHA CJIYXKUT LOCTUXKEHUIO NOCTaBJIEHHbIX Nepes opraHu3auunen
HEKOMMepPYeCKNX Lesien U COOTBETCTBOBATb 3TUM LieIsiM N0 CBOEMY XapaKTepy.
Hanpumep, obLiecTBeHHasa opraHu3aumns BrnpaBe MOXKeET OCYLLEeCTBAATb U34aTeNbCKYIo
[eAaATeNbHOCTb, MPUHOCALLYIO NPUbbINb, HO 3aHMMaTbCA TOProBO-NOCPEAHNYECKOMN
[esaTeNbHOCTbo He nMeeT nNpaso. NosydeHHasa Npubbiib AO/KHA HaNpPaBATbLCA Ha
[OCTVKEHNEe YCTaHOBJIEHHbIX 414 Hee ydypeantTenaMmun uenein. NonydeHuve npubsiin
paMKax HEKOMMep4YeCKOon opraHusaunm npueiekaTesnbHa s HegobpoCcoBeCTHbIX 1L,
yemy HanpuMmep cnocobcTBoBaNa Nybsn4Hasa BNacTb, elle HEeCKOJIbKO JleT Ha3an
pa3peluasLlas, Hanpmumep, CNOPTUBHBLIM U PEIUTNO3HBIM OpraHmM3aumnaMm MMNopT u cobIT
TabayHOM N aNKOrosibHOM NPOAYKUUN. Bbln caydan Korga HeKoTopble yHpexoeHuns,
BKJ1IOYAA NPaBoOOXpPaHUTESIbHbIE OpraHbl NoJsly4ann HedpTenpoayKTbl Ana cObiTa n
BbINJ1IaThl 3@ CYET 3TUX LOXOA0B 3apnJsaTbl CBOMM paboTHMKAM. 3aKOHOOaTesIbHble
HOPMbl HE CMOTJIN MOJIHOCTbIO MPOTUBOCTOSATL 3TOMY, U 3TO Bbl3BasI0 0OOCHOBaHHbLIE
yNpeKn OTHOCUTENIbHO HEYETKOCTWN 3aKOoHOo4aTesIbHbIX MPaHUL, MeXay KOMMepYeCKuMn n
HEKOMMepYeCKNMU opraHmsaunsaMmn. Ho Tak>xe He npencTaBasaeTCcss BO3MOXKHbIM
MOJIHOCTbLIO INWNTL HEKOMMEpYecKue opraHusaunm npasa noayyvaTb OXo4bl ANS
MaTepuasibHOro obecnevyeHnsa ceoen AesATesIbHOCTU. A OTKa3aTbCA OT AeNeHns
IOPUONYECKUX NTNL MOXKET NPUBECTU K Be3rpaHNYHOMY pa3BUTUIO KOMMEPLUN MNOoL
MaCKOM HEKOMMepYeCKUX opraHmn3auunin.

3 Mpu3HaKn IOPUAUNYECKOro nuua

B POCCMINCKOM rpa)<[1aHCKOM 3aKOHOZaTeIbCTBE 3aKpeneHbl 06s13aTeNibHble NPU3HaKu
IOPMANYECKOrO INLLA, UX COBOKYMHOCTb AAET BO3MOXXHOCTb YYpeanuTensam, KoTopble
obnagaloT TakMMKU NPU3HAKAMWN OpraHn3aLMn CTaBUTb Nepes rocy4japCTBOM BOMPOC O
NPU3HaHUN ee CaMoCTOATENbHbIM CYOBEKTOM Irpa)KJaHCKMX NPABOOTHOLWEHWUA. B yncnio
TaKUX NPU3HAKOB BXOAUT: UMYLLLeCTBEHHas 060C06IeHHOCTb, OPraHn3aLoOHHOe
€IMHCTBO, BbICTYM/IEHNE B rpa)kgaHCckoM obopoTe 1 Npu pa3peLleHnn Cnopos B cyaax oT
Co6CTBEHHOr0 UMEHW, CaMOCTOSAITE/IbHAs UMYLLLIECTBEHHAs OTBETCTBEHHOCTb MO CBOUM
obazaTenbcTBaM.



OpraHn3aLnoHHOE eAMHCTBO XapaKTepusyeT opraHn3aLnio Kak eqnHoe Liesioe, KoTopoe
CNocobHO pellaTb onpeaesnieHHble colunaibHble 3aaa4n. OpraHnM3auMoHHoe eanHCTBO
npennonaraeT onpeaeneHHyo BHYTPEHHIO CTPYKTYPY OpraHn3aLunm, BbipakatoLlyocs
B HAJINYMWN Y HEE OPraHOB YMPaB/IEHUS; A1 BbINOJIHEHUSA YCTAHOBJIEHHbIX A4 Hee 3a4a4
COOTBETCTBYIOLWMX Mogpa3aeeHnn.

3apaydun, CTPYKTYpa OpraHu3aLmmn 3aKpennsaoTCcs B ee yYpeanTesbHbiX JOKYMeHTax -
yCTaBe, y4peanTesbHOM OOroBOpe AN NoJIoOXXeHUn 06 opraHm3aumax gaHHoro smaa. B
3TUX OOKYMeHTax ob6si3aTesIbHO onpenensieTcs HauMeHoBaHNE U MeCTO HaXOoXAEeHUS
lOpNONYEeCcKoro nua, NoOpaaoK yrpaBsieHUs ero 4esaTeNbHOCTbIO, MPeAMET N Lenun 3Ton
[eATeNbHOCTUN U ApYyrve npeayCcMoTpeHHbIe 3aKOHOM cBeAeHus. Hannyme Takumx
NOKYMEHTOB SIBNAETCA (DOPMasibHbIM BblPa)KE€HNEM OPraHMU3aLMOHHOIr0 eAUHCTBA Kak
NnpuU3HakKa LpPUANYeCKOro amua.

YypeanTtenbHbIM JOKYMEHTOM OpraHu3aunm B 60NbLLINHCTBE CyYaeB sABJISETCSA €e yCTaB,
a B HEKOTOPbIX CJIyYaax - U yYpeauTeNbHbIA 40roBop, HanpuMep B obLliecTBax
OrpaHNYeHHOM 1 C AOMNOJIHUTENIbHON OTBETCTBEHHOCTbIO. Hanpumep, Ana oTOeNbHbIX
BUAOB rOCYyAapCTBEHHbIX U MYHULUNNANbHbBIX YYPEXXAEHUA, KOTOPbIe HE 3aHUMATCS
npeanpuHUMaTeNbCKON NEeATEeNIbHOCTbIO, A0MNYCKAeTCs Hanm4yme TosibKo obliero
noJsioXkeHns o6 opraHnsaumnsax gaHHOro emaa. 1JokyMeHTOM B 3TOM C/lyvae saBasieTcs
peLleHne 0 Co3aHUM TaKoW opraHM3aumnmn. B cnyyae pacxoxaeHuin B CoOaep»XaHum
yCTaBa U y4ypeanTesbHOro 4oroBopa NpUopuTeT OTAAETCs yCTaBy.

B 3akoHopaTenbCTBEe NpefycMoTpeHa BO3MOXKHOCTb CYLLLEeCTBOBaHNSA IOpULANYECKOro
nnua 6e3 y4ypeauTesbHbIX JOKYMEHTOB, 3TO CO34aHMEe Ha OCHOBaAHMWM CneunasbHOro
henepanbHOro 3akoHa n. 3 cT. 7.1 ®enepanbHOro 3akoHa ot 12 aHBapda 1996 r. N 7-®3
"O HeKOMMepYeCcKnx opraHusaumax" rocygapCTBeHHoOM Kopnopaunmn. NCKNIoYNTenbHOCTb
3TOr0 NMOJIOXKEHMA 3aKI04YaeTCsA B UCKJIIOYUTESIbHOW NMPMPoLon CaMOn co34aBaeMon
opraHmsaumu, KoTopasa B A4ENCTBUTESIbHOCTN He ABNAETCHA HU roCyfapCTBEHHON
opraHusaumen, HU Koprnopaumen, HU fa>ke HeKoMMep4yeCcKon opraHusauuven.

NmyuwiecTBeHHass 060Cc061€HHOCTb OpraHn3aunn NpeanosiaraeT Hamdne y Hee
HEKOTOPOro MMyLLecTBa Ha NpaBe COBCTBEHHOCTWU, a MPM OTCYTCTBME COBCTBEHHOIO
NMYLLLIECTBA UCKJIOYaET AN OpraHn3aumm BO3SMOXXHOCTb CaMOCTOATENIbHOI0 y4acTus B
rpa>kaaHCcKoM obopoTe 1 NpU3HaHNa CybbeKkTOM rpa>KaAaHCKUX MPaBOOTHOLLUEHUNN, TaK
KakK B HOPMaJibHOWM CUTYyaLUN y4aCTHUKAMN TOBAPHO-AEHEXHbIX OTHOLUEHUNI O0JIKHbI
OblTb UMEHHO COBCTBEHHUKMN.



[lonyckaeTcsa TakXe CyLeCTBOBaHME IOPUANYECKNX UL, KOTOpPble OeNCTBYIOT Ha 6a3e
UMyLLecTBa, KOTOPOE COCTOUT M3 NpaB NMosb30BaHUA UK npas TpeboBaHWSA, N MOTOMY He
ABNseTCs 06beKTOM BelLHbIX NpaB. JaHHYI0 CUTYaLnio MOXXHO OOBACHUTL LUNPOKUM
NOHUMaHMEM KaTeropum "mmMyLLecTBo", KOTOpoe BKJOYaeT He TOJIbKO BeLLlM, HO U NpaB.a.
Ho, HeCcMOTps Ha 3TO OHa BPAA I MOXKeT BbiTb NPUHATA B Ka4eCTBE HOPMaJIbHOr O,
obuiero npasuna.

Mo yKa3aHHbIM NPUYNHAM HEBO3MOXXHO COr/laCUTbCA C CyLleCTBOBAaHNEM TaKUX
IOPUANYECKUX UL, KOTOpble BOODOLLE HE NMEIOT HU Belen, HKU npaB TpeboBaHuS, B
Te4yeHun Kakoro-nmbo spemeHn. Kak Takne nogyepkmpaeTt B.A. PaxMnnoBu4, KpUTuUKys
dpopmMynuposky M. 1 cT. 48 NK: "NyCTbIWKN" ONacHbl N MOTOMY HELOMYCTUMbI OJ15
HOPMaJIbHOro rpa>kaaHcKkoro obopoTa.

HekoMmMep4eckne opraHu3aunm, 4To NOATBEPXKAAET AaHHAA CUMTyaumns MHOMMX Cydasax
He HY>XOaloTCs B NpaBax lOpUANYECKUX UL, AN BbINOJHEHUSA CBOMX PYHKLNNA.
NMyLiecTBO, KOTOpPOE NPUHALNEXUT OpraHmn3aLmn, NepBoHaYasibHO OXBaTbIBAeTCH
NMOHATMEM YCTAaBHOI0O KannTasa Ui yCTaBHOro ooHAa pa3Mep KOTOPOro OTparkaeTcs B
ee y4ypeaunTenbHbiX AoKyMeHTax. Obbl4HO B pe3ysibTaTe y4acTus B Fpa>K4aHCKOM
obopoTe B COCTaBe 3TOro MMyLLLECTBA NOSBASAIOTCA HE TOJIbKO BELLW, HO N ornpeaesieHHble
npaBa 1 O0JrK, a UMYLLLECTBO KaK NMpaBuo, Bo3pacTaeT B o6beme 1 no ctTomMmocTu. B
NMYLLLIECTBE IOPNANYECKOr0 NMLA MOTYT BblAENATLCA U HEKOTOPbIE CreunasnbHble
NMYLLLECTBEHHbIE POHAbI, UMetoLL e 0CObbIN NPaBOBOW peXxmnM. IMyLLecTBo,
3aKpernJsieHHoe 3a opraHm3aunen, nognexxmnt obsalaTenbHOMYy y4yeTy Ha ee
camocTosTenbHoM 6anaHce, KOTopoe xapakTepusyeT ero 060cob6neHHOCTb OT
NMYLLIECTBA yypeanTenen, B pesyibTaTe Halmdme CaMoCcToaTeNbHOro 6anaHca
CTAaHOBUTCS Ba>KHENLINM MNoKa3aTesIeM CaMOCTOSATE/IbHOCTU OpraHn3aunm n ee
nmyLiecTBeHHon obocobneHHOCTN. UMetowmnncs y lopnanyeckoro nmua
CaMoCTOoATeNIbHbIN ByxranTepckmnim banaHc cnenyeT OTAMYaTb OT OTAesIbHOro banaHca,
KOTOPbIN B Y4ETHbIX LLeNAX MOXKET ObiTb OTKPbIT U HECAMOCTOATEIbHOMY
nogpasfesieHnNIo PULANYECKOro anua.

Cam no cebe byxrantepckunimm 6anaHc opraHnsaunum MMeeT, Npexxae BCero, y4eTHoe
3HaYeHne, KOTOpPoe He BCeraa COBMafaeT C rpa)KAaHCKO-MPaBOBbIM PEXNMOM
yncnauwerocsa Ha 6anaHce nmyuwectBa. Tak, 060CHOBaHHO NPU3HAHO apbuTpakHOW
NMPakKTUKoWn, 4To BanaHcoaep)xaTenb He 06513aTesIbHO BO BCEX CJIYHasAX ABNAETCS
€0WHCTBEHHbIM COBCTBEHHNKOM Yucnsiuerocsa Ha ero 6anaHce obbekTa HeABUXXNMOCTMU.
[leHeXHble cpencTBa, NoJly4eHHbIE B3aMbl, OTPa)kaloTCs B BaslaHCe Kak Yy»Xune, a C
TOYKMN 3PEHUA FPa>KOaHCKOro rnpaBa OHM NepexoanT B COOCTBEHHOCTb 3aeMLLMKA U
CTaHOBATCS ero nmyuwectsoM. C nmyLiecTBeHHON 060C061e€HHOCTBLIO OpraHmM3aunn



Hepa3pbIBHO CBsi3aHa ee CaMOCTOoATEIbHAA UMYLLLECTBEHHAsA OTBETCTBEHHOCTb MO
aonram. Cmbicn o6ocobneHmna nmyecTsa IOPUANYECKOro iMua 3aK/04YaeTCa B TOM,
4TOObl BbIAENNTb Takne 06beKTbl, HA KOTOPbIE €ro BO3MOXXHbIEe KpeanTopbl CMOryT
06paTnTb B3biCKaHMe, 018 TOro 4Tobbl BLIBECTU N3-N04 HErO MHOE, IMYHOE UMYLLECTBO
yuypeanTenen. Npexae BCEro 3TUM LENSM YCTaBHbIM KanuTas, onpenensowmnin
MWUHUMaJIbHbIAN pa3Mep UMYLLECTBA, FapaHTUPYIOLWLEro MHTEepPeChbl KpeanTopoB
IOPUANYECKOro Nunua.

Mo cBomM 0653aTeNbCTBAM lOPUANYECKOE INLLO OTBEYAET CBOMM MMYLLECTBOM, a He
TOJIbKO AEHEXHbIMW CpeaCcTBaMM UMeLWMMIUCS Y Hero. Hannyne Takoro nmyuecTsa,
c/llefoBaTesIbHO, COCTaBAseT HeObX0ANUMYO NPefnoChISIKY €ro CaMOCTOSTENIbHON
NMYLLLECTBEHHOW OTBETCTBEHHOCTU. M0 obLiemMy NpaBuy yuypeamTenn Wian y4acTHUKK
lopMANYECKOro LA He 0TBeYaloT no ero goaram. OHa fa)ke Npu yCTaHOBAEHUN
3aKOHOM TaKOW OTBETCTBEHHOCTW BCerga HOCUT AOMOJIHUTENbHbIA XapaKTep, B psaae
CJZly4aeB OHa MOXXET BbITb OrpaHNUYEHHOW Mo pa3Mepy.

Noka3aTenem caMoCTOATE/IbHOCTU IPUANYECKOro InLa ABNSAETCSA ero BbICTyrnJjeHne B
rpa>xgaHckoM obopoTe n B cyaebHbiX opraHax OT CBOEro MMeHu. Nimsa topnamny4eckoro
Jivua 3aKJ1I04aeTCca B ero HaMMeHOBaHMK, KOTOpoe A0J/DKHO CoAep)XaTb YKa3aHue Ha ero
OpraHmM3aLUMoHHO-MPaBOBYO hOpPMY, Hanpumep obLLECTBO C OrpaHNYEHHON
OTBETCTBEHHOCTbIO, 61aroTBOPUTESNbHLIN POHA; HA XapaKTep ero A4eaTeNbHOCTH,
HanpuMmep, 006poBoSIbHOE 0OLWECTBO 3aWLNTbl XXMBOTHbIX, CTPAaX0BOEe aKLMOHEPHOE
obuwecTBo. cnonb3oBaTb TEPMUHBI "bupxa" n "6aHK" MOryT Te opraHmsayunm, KOTopble
NMET JIMLEH3UIO0 Ha NMPaBO COBEpPLUEHUSA COOTBETCTBYIOWEN AeATe/IbHOCTN.

KommMmepyeckumne opraHusaumnm oba3aHbl UMeTb (PUPMEHHbIE HAMMEHOBaHMA (pupmy),
HanpuMep AO "ABTOBA3"; Toprosbin oM "CMUPHOB". PNPMEHHbIE HAUMEHOBaHUSA
OpraHu3aumnn, KOTopble XapakKTepusyrTca CTabnabHO BbICOKUM Ka4eCTBOM
MpPon3BOAMMON NPOAYKLNN, YCTONYNBOWN 4E/10BON penyTaunen npencrasnsaoT cobon
B00/IbLLUYI0 KOMMEPYECKYI0 LLEHHOCTb. [03TOMY nNpaBo Ha hupmy aBaseTCcss abCoNOTHLIM
NCKJIIOYUTESIbHBIM NPaBOM lopuandeckoro nmua. OpraHusaums, nMerwas PUupMeHHoe
HauMeHOBaHMe noJly4yaeT BO3MOXXHOCTb €ro UCroJsib30BaHUS B BbIBECKaX, peKksaMme,
yrnakoBKe 1 T.n.

Hapagy ¢ pupMeHHbIMN HAaUMEeHOBaHUAMU, LesiaM nHOnBmnayanam3aumm opnagn4eckmnx
nny, KOTopble OCYLLECTBAAKT NpeanpmnHMMaTENIbCKYO AEATENIbHOCTb CJIYy>XKaT TOBapHbIE
3HaKW, 3HakKu O6CJ'Iy>KVIBaHVIFI, HanMeHOBaHUA MECT MNMPOUNCXOXKOEHNA TOBApPOB.



YKa3aHHble NPU3HaKN IPUANYECKOro InLia BOCMPOU3BOASTCSH U B COBPEMEHHOWN
3apybe)xHon nuTepaType, 3aTEM Ha UX OCHOBE HAay4HbI€ MOHATUSA IOPUANYECKOro Nnua,
KOTopble 0ObIYHO OTCYTCTBYIOT B 3aKOHOZaTesIbCcTBE. Ha 6a3e oTMeYeHHbIX NPU3HAKOB
3aKOH TPAAULIMOHHO 3aKpennseT onpeneneHne 3Ton kateropmun. KOpnan4ecknm nnLom
NMPU3HaeTCs opraHu3auns, MMetLLlas MMYLLECTBO U OTBEYaloLas UM Mo CBOUM
obs3aTenbcTBaM. OO6bIYHO Ha3bIBAOTCA TakKne NPU3HaKKM, Kak: HE3aBUCUMOCTb
CYLLLIECTBOBAHWS IOPUANYECKOr0 NMLUA OT CYLLECTBOBAHNSA BXOAALNX B €r0 COCTaB
YYaCTHUKOB; Hanm4me cobCcTBeHHOro nmyulectsa, 060cobneHHOro oT MMyLLECTBa €ro
YYACTHUKOB; CAMOCTOSTE/IbHOCTb BOJIN IOPUANYECKOr 0 JINLLA; CaMOCTosTeNbHasn
OTBETCTBEHHOCTb MO A0J/IraM; BO3MOXXHOCTb UCKATb M OTBEYATb B CyAe OT COBCTBEHHOI0O
NMEHU; CoBepLLIEHNe OT CBOEro MMeH rpakJaHCKo-NpaBoOBbIX CAEJIOK.

Ho Hannyune ykasaHHbIX MPU3HAKOB HE BeAeT K aBTOMATUYE€CKOMY MPU3HaHUIO
opraHu3auun LPUANYecKnmM nnuom. Ons sToro Heobxoanma ee rocygapcTBeHHas
perncTpauns, KoTopas ocyLlecTBnaeTcs MMHUCTEPCTBOM MO HaJsioraM u cbopam PO un
ero TeppuTopmabHbIMM OPraHaMu.

3aKJiloueHue

tOpunandeckme nuua, BcnencTeue pasHoobpasna uenen, npecsienyemblX UMW, BeCbMa
pa3Hoobpa3Hbl Kak Mo CBOEMY YCTPOMCTBY, Tak U MO XapaKTepy UX AesaTeNbHOCTN.
Hanbonee pacnpoCcTpaHEHHON N3 CYLECTBYOLWNX KNacCnKaLUnUm opnagniyeckmnx nmy,
aBnseTcs knaccugpumkaumsa CaBnHbM, 3a OCHOBaHME KOTOPOW NpuHUMaeT cybcTpaT
IOPUONYECKUX NINL U OeINT NX HA OCHOBaHUW 3TOrro rNpu3Haka Ha Kopnopauuu,
CybCcTpaToM KOTOPbLIX ABMAIOTCA PU3NYECKUE N YHPEXLAEHUSA,- T€ IopUanNYecKmne nmua,
cybcTpaT Koux cocTaBnsfeT UMyLLLEeCTBO, NpeAHa3HavYeHHoe A5 onpenesieHHON Lenn.

PaccMOTpeHMe CyLLLEeCTBYOLNX KNacCcudrKaLuni ipnanyeckmx nuL oTpa>keHo B obnactum
rpa>xgaHckoro npaea. KOpuanyeckme nuua MoryT npecnenoBaTtb NybnanyHble,
obLIecTBEHHbIE Lenn N MHTEePeChl NN YaCTHbIE LesIn U UHTepecChl OTAesIbHbIX
usnyecknx nuu. KOpmnanyeckne nmua, coobpasHo C 3TUM AENATCS Ha OBE KaTeropuu:
Ha opuanyeckne nuua nyb6anMYHoO-NPaBOBbLIE N YAaCTHO-MPaBOBLIE.

CybcTpaToM lopuANYECKUX 1L, CYLWeCcTBYOLWMX Ha Havyanax nybam4yHoro npaea, BO-
nepBbiX MMYLLECTBO, NpefHa3Ha4YeHHoe A8 Kakon-nnmbo uenn (Hanpumep mysen,
ny6nnyHble 6ubnnoTtekun),a Bo-BTOpLIX, CybCcTpaT Ny6b/AMYHO-NPaBOBOro AMua MoryT
COCTaBAATb nua puinydeckmne, obbegnHmMeLLMECS B OA4HO Liesioe (HanpMMep LEepKOoBb,
COCJIOBUSA M CaMO rocynapcTBO).



OTNnyme puanNYecknx L 3aKl04aeTCcs B TOM, YTO OHU NpecnenyoT Lenu
obuiecTBeHHble, Nyb6anYHble. ObLLEeCTBEHHbIE LN, KOTOPbLIM C/yXKaT lopuanyeckme
nnua, OTINYATCS OT YACTHbLIX Liesie oTAeNbHbIX 1L 60bLLINM MOCTOAHCTBOM U
HE3aBMCUMOCTbIO OT TeX YAaCTHbIX NINLL, KOTOPbIE BXOAAT B COCTAB IOPUANYECKNX NNL.
CyuiecTBOBaHME IOPUANYECKOT 0 NnLLa, UMetoLero nybn4yHo-npaBoBON XapakTep, He
3aBUCUT OT BOJIM €0 YJIeHOB, OHO HE MOXXET MNMPEeKPaTUTb CBOE CYLLECTBOBaHMeE,
HanpuMep, YHUBEPCUTET He nepecTas bbl CyLlecTBOBaTL B CUJTy NPUroBopa
NpodeccopoB N YHUBEPCUTETCKNX B/IAaCTeN, TaK Kak OH npecnenyeTt obLliecTBeHHble
LLesIM HAPOAHOro NMPOCBELLLEHNS, @ HE YAaCTHbIe e 3TUX Nund.

Ho ecnn ropnanyeckoe Jmuo cyuwecTteyeT Ha Ha4daJlaX HaCTHO-MpaBOBbLIX, OHO
npecinenyetT 4YaCTHble uesqin N NHTepeCbl CBOUX HYJ1IEHOB 1 MO UX BOJIEe MOXKET MNPeKpPaTuUTb
CBOe€ cyuiecrBoBaHMe. WX YyneHbl 9BNAKOTCA MOJIHBIMU UX npengcraBuTenamMmm, nx sons
COCTaBJIAET BOJIIO OPpMNANHEeCKOro Jimua - MMyLLeCcTBO Opnan4ecKoro Jimda - nx
nMyLlecTBoO.

Ha cerogHAWHWN A€Hb NPUHATO OFPOMHOE YNCJI0 3aKOHOB, KOTOpPbIE PeryanpytoT
0eATeNIbHOCTb KOMMEpPYECKNUX U HEKOMMEpPYECKNX opraHmsaunn. CyuiectsyeT
MHO>XEeCTBO OpraHn3aunoHHO-NPaBOBbLIX POPM KaK OENCTBUTENIbHO HOBLIX, TaK U TeX,
KOTOpble Ha CaMOM AeJie TaKOBbIMU He ABAAITCA b0 OTAMYatloTCa Apyr OT Apyra AvWb
He3HaAYNTEeNbHbIMM HI0DAHCaMN, He nMetlWwmnmn opmoobpasytoulero 3HavyeHus. N gns
TOro 4106bl CO34aTb CTPOMHYIO CUCTEMY OPULNYECKUX NNL, HeE0BX0AMMO YCTaHOBUTb
ncyepnbiBaoOLWMn nepevyeHb OPM HEKOMMEPYECKUX OpraHmn3aumn B O4HOM 3aKOHe -
pa>KgaHCKOM Kogekce PD, Tak e KaK U 19 KOMMepYeCKnx opraHn3auunn, n He
OTCbI/IaTb K APYrMM 3aKOHaM, KOTOpPbIe MOrYyT MMEeTb TOJIbKO CreunasibHbI XapakTep,
packpbiBas KaTeropumn, onpenesieHHole B 'pa)KAaHCKOM KoaeKkce.
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