Copnep>xaHue:

BBepneHue

Mun3Hb coBpeMeHHoro obuiecTsa TpyAoHO NpeacTaBuTb 6e3 obbeanHeHus noaen B
rpynmnbl, Pa3HOro poha cot3bl, 6€3 06begNHEHUA X NNYHbIX YCUINA U KanuTasioB OJis
JOCTVKEHUA TeX UN UHbIX Lenei. B uensax perynpoBaHnsa y4acTus KONNEKTUBHbIX
06pa30BaHUN B UMYLLIECTBEHHbIX U CBA3AHHbIX C HUMW HEUMYLLLECTBEHHbIX OTHOLLIEHUAX
rpakgaHCKoe 3aKOHOA4aTeNbCTBO NPUMEHSIET 0COOYI0 NPaBOBYI0 KOHCTPYKLMIO -
lopuanveckoe N0, KOTOpoe y4acTBYeT B rpa)kgaHCKoM obopoTe 1 SBNsSieTCS
Cy6bEKTOM FpakAaHCKNX NpaB 1 06a3aHHOCTEN.

MPUYMHbBI MOSIBJIEHNS MHCTUTYTA IOPUANYECKOrO ML, KakK 1 MPUYMHbI BOSHUKHOBEHUS U
3BOJIOLMK NpaBa 06yCcNoBEeHbl YCI0XKHEHNEM COLMaNbHOM opraHu3aummn obuiecTsa,
pa3BUTMEM SKOHOMUYECKUX OTHOLLUEHWI U B NOCeACTBMN 06l EeCTBEHHOIO CO3HaHMs. B
npouecce pa3BnTUSA obLLeCTBa NPaBOBOE PeryinpoBaHne OTHOLLEHWUI C y4acTMEM OAHUX
Wb PU3NYECKMX NNL, KaK € AMHCTBEHHbIX CyObeKTOB YaCTHOro npaBa oka3aJsiocCb
HEeLOCTAaTOYHbIM OJ15 pa3BUBaAlOLLErOCS SKOHOMUYecKoro obopoTa.

3HavYeHne NHCTUTYTa LPUANYECcKOro nua Bo3pocsio B XX Beke. DTOT pocCT bbin
0bycsioB/IEH YCNIOXKHEHNEM UHPPACTPYKTYPbI U MHTEPHALMOHANN3aLneNn
npeanpuHUMaTeNIbCKON OeATeNbHOCTN, paclUMPEHWNEM roCy4apCTBEHHOI O
BMellaTeNbCTBa B SKOHOMUKY U MOSIBJIEHNEM HOBbIX MHOPMALMOHHbLIX TEXHOJIOTUA.

MNepexon K pbIHOYHOM 3KOHOMUKE noTpebosas pa3paboTKM 3aKOHOLATESNbHbIX U
NOA3aKOHHbIX HOPMATUBHbLIX aKTOB, ONnpenensowmx npaBoBblie OCHOBLI U YC0BUSA
PYHKLMOHMPOBaHUA CybbEeKTOB NnpaBa, B NEPBYIO o4epenb IPNaNYecKnx numL,
NrpamLLmX BaXXHENLWYI POJib B Pa3BUTUN POCCUNCKON SKOHOMUKMU.

NHCTUTYT ropuanyecKkoro nnua ABaseTcs OAHUM U3 OCHOBHbIX MHCTUTYTOB CUCTEMBbI
rpa>k4aHCKoro npaea, 3akpenaeHHoun B pa>kgaHCKOM Koaekce Poccmnnckon depepauymu
N OOMNOJHAKLWNX ero 3akoHax. KOpunanyeckmne nuua, Kak n gpyrme cybbekThl
rpa>kgaHcKoro npasa, obnapatoT pasnmMyHbIMKU NpaBaMn N 06593aHHOCTAMM.
AKTyanbHOCTb BbIOpaHHON TEMbI 3aK/II04AETCA B TOM, YTO B YCJIOBMSAX Pa3BMBalOLLLErOCS
POCCUNCKOro obLecTBa BaXXHOE 3HaYeHNe nMeeT n3yvyeHne XxapakTepucTmk BuaoB
IOPUONYECKUX NNLL, XXN3HEeCNoCcObHOCTb KOTOPbLIX A0Ka3aHa 1 nNpu3HaHa. Knaccnpukauuns



opungndecknx nuuy B 'K PO nmMmeeT Ba)KHOe NpakTnu4eckoe 3HavyeHune, T.K. OTHecCeHune
COOTBETCTBYIOLLEro BUAa lpnandyeckux nmy K Tom Uanm MHOW rpynne npegonpenenseT
€ero ocobbin NPaBOBOW PEXMUM.

Llenbto gaHHOM paboThl SABASIETCS BbISCHEHUE MOHATUS IOPUONYECKOrO NNLa, N3yyYeHune
npenyCcMoOTPEeHHbIX 3aKOHOAATENbLCTBOM OpraHM3aLMOHHO-NPaBOBbLIX (hOpPM
lopuaNYeCcKux L, cnocoboB y4acTUs PasIMyHbIX BUAOB IOPUONYECKUX NNL, B
NMyLLLECTBEHHOM 060pPOTE N UX OTBETCTBEHHOCTb.

Mpwn HanucaHumn paboTbl 6bIIN NPUMEHEHDBI POPMaSIbHO-IOPUANYECKNIA, CPABHUTESIbHO-
NpaBoOBON MeTOAbl NCCIeA0BaHUS.

B xone nccnepoBaHusa npeanonaranoch pewnTb cnenyoumne 3agadu:
1) N3yunTb nuTtepaTypy no npobrneme nccnegoBaHus.

2) BbISCHUTb KpUTEPUN, HAa OCHOBAHUM KOTOPbIX KJAacCUDUUMPYIOTCA topuanyeckmne nmua
B CYLLECTBYIOLLEM POCCMACKOM 3aKOHOOATEsNbCTBE.

3) OXapakTepn3oBaTb OCHOBHbIE, MPesyCMOTPEHHbIE 3aKOHO4aTeNbCTBOM, BUAbI
IOPUANYECKUX NNL, OCHOBLIBAsACb Ha NpuUcCyLlMe UM CBOWCTBA.

Ins [OCTUXXEHWS NOCTaBNEHHON LLesn NpeasioXXeHHbIn B paboTe MaTepuan
CUCTEMaTM3UPOBAH creaylowmnm obpa3om: B NepBoi rnaBe NpUBOASTCS NOJIOXKEHUS,
onpeaensiolime rnoHsATNE, NPU3HAKN KPUONYECKUX JINL, PacCMATPMBAKOTCSA CoAep)XaHune
n 06eM NPaBoCNOCOOHOCTY IOPUANYECKOro NnLa. BTopas v TpeTbsa rnaebl paboThl
NMOCBSILLEHbI NCC/IEA0BAHNIO Y OMUCAHNIO OCHOBHbIX MPa)K4aHCKO-NPaBOBbIX OPM
IOPUANYECKUX N,

1.MoHATHe IopuanYecKoro guua

CaMocCToATeNbHbIMWN YHaCTHUKaMU NpeanpuHUMaTENbCKUX OTHOLLIEHUW ABNSAIOTCSA
crneymasibHO CoO3gaHHble opraHu3aunm - punanyeckme nmua. B cooTBeTcTBUN CO CT. 48
MpaXkgaHCKOro Kogekca Poccunckon depepaunu OpNONYeCcKNM INLOM NpusHaeTc
opraHmsaums, KotTopas MMeeT B COOCTBEHHOCTU, XO3ANCTBEHHOM BeAEHNN NN
onepaTMBHOM ynpasJsieHnn obocobneHHoe NMyLLLeCcTBO U OTBEYaeT No CBOUM
obs3aTenbCTBAM 3TUM UMYLLECTBOM, MOXKET OT CBOEro MMeHu npmnobpetaTthb U



OCYLLECTBAATb UMYLLECTBEHHbIE U JINYHbIE HEVMMYLLIECTBEHHbIE NpPaBa, HeCTU
0643aHHOCTY, ObITb UCTLIOM 1 OTBETYMKOM B cyze. KOpuanyeckune nnua AoKHbl UMeTb
caMoCToATeNbHbIM 6anaHc unn cmeTy. CnefoBaTesibHO, OPUANYECKOE NNLO O0JIKHO
o6n1agaTh NpU3HakKamu, COBOKYMHOCTb KOTOPbIX MO3BONSET NMPU3HaTb OpraHM3aLuio
CaMOCTOATENbHLIM 0OBEKTOM MparkAaHCKUX MPaBOOTHOLWEHUN. K Yncny Takmx
NMPU3HAKOB OTHOCATCH: OPraHM3aLNoOHHOEe eIMHCTBO; UMYLLL,eCTBeHHas 060C06N1eHHOCTb;
CaMoCTOATEIbHAA UMYLLECTBEHHAA OTBETCTBEHHOCTb; BbICTYM/IEHNE B FPa’KAaHCKOM
obopoTe 1 nNpu paspeLleHnn CNopoB B Cydax OT CBOEro UMEHM.

OpraHn3aLnoHHOe eIMHCTBO - 3TO BHYTPEHHAA CTPYKTYPa OpraHn3aumm, KoTopas
BbIPaXKAETCH B HAJIMYUWN Y HEE OPraHOB YMPaB/IE€HUS, UHbIX MoApa3aesieHnn,
CO3/4aBaeMbIX A1 BbINOJIHEHUSA CTOSALLNX NMepes Hel Luenen 1 3anau.

CornacHo cT.52 'K PO opngnyeckoe nmuo gencTesyeT Ha OCHOBaHUK yCTaBa
(akunoHepHble obuwecTBa), MMbO y4peonTenbHOro orosopa un yctasa (0bwecTBo C
OrpaHNYEeHHOW OTBETCTBEHHOCTLIO), MO0 TONLKO y4peanTenbHOro 4oroBopa
(x03aMCTBEHHbIE TOBapuLwecTBa). B cny4vasax, npefyCcMOTPEHHbIX 3aKOHOM, lopuanyeckoe
NNL0, HE ABNSAOLWEeeCcs KOMMepYeCcKon opraHnusaumnen, MoXXeT AeNCTBOBaTb Ha
OCHOBaHMKM 0bLLero nosoXxeHmns ob opraHn3saunax 4aHHOro Bnaa (3ToO XxapakKTepHO Ans
MHOIMMX roCyAapCTBEHHbIX U MYHULUMANbHbIX YY4PEXOAEHUN).

NmyuwiectBeHHas 060cobneHHOCTb NoApa3syMeBaeT, YTO UMYLLLECTBO OpraHn3aumnm
ob6ocobneHHO (oTAeNneHo) oT nMyLlecTBa ee yypeauTenen (y4acTtHukos). Ceoe
KOHKpPEeTHOE Bblpa>keHne nmyuiecteeHHasa 060cobneHHOCTb HaxoauT B
camocToaTenbHoM 6anaHce.

Mo NMyLEeCcTBOM IOPNONYECKOro nua cnefgyeT noHMMaTb BeWW B rpa>KAaHCKO-
MPaBOBOM CMbIC/1€ - OABUXXNMOE N HEOBUXXMUMOE MMYLLECTBO, AEHbIN N LEeHHble Bymarm,
NHOE MMYLLECTBO, B TOM YUCJIe UMYyLWEeCTBEHHbIe NpaBa; paboTbl n ycnyrun; nHhopmauus;
pe3ysibTaTbl UHTEJIEKTYaJIbHOW AeATeNIbHOCTU, BKJIIOYAs UCKJIIOYUTESIbHbIE NpaBa Ha
HUX (MHTenneKTyasbHasa COBCTBEHHOCTh).[1] K MMyLLEeCTBY IOpUANYECKOro amua
OTHOCATCS TakKXXe noAbl, NPOAYKLUNSA U O0XO0A4bl, MOJIYYEHHbIE B pe3yJsibTaTe
MPaBOMEPHOro NCMosb30BaHUA UM CBOEro nmyuiecTtsa (cT. 128, 136, 138 K PO).

FOpmnandeckoe nnuo HeceT bpemsa cogep>xaHusa ceoero nmyuiectsa (cT. 210 FK PO).
HaHHble 0693aHHOCTN CBA3bIBAOTCA C HEOOXOANUMOCTbIO HECEHUS PAacXxo[oB Mo
NOAAEPXKAHNIO MMYLLECTBa B HaAsieXXalleM COCTOAHUN (MPpOBEeAEHUIO TEKYLLEro U
KanuTasbHOr0 peMOHTa 34aHNIN, COOPYXXEHUA 1 T.M.), ynjaTe NnpeayCcMOTPEHHbIX
3aKOHOM HaJIoroB, BHECEHUIO pa3IMYHOro poaa cbopoB 1 NNaTexem B rocyaapCTBEHHbIE



N MyHMUMNanbHble poHAbI U T.4. B cBOKO o4epenb, MMYLLECTBO yYpeanTenen
(y4aCTHMKOB) OPUAMNYECKOro inua CyLecTByeT B CaMOCTOATE/IbHOM NMPaBOBOM peXxume
OTAEJIbHO OT MMyLLEeCcTBa OpraHn3aumm n He CBA3aHO C HUM.

Ewe oavH CyLLI,ECTBeHHbII7I NMPpuU3HakK PpNAON4YeCKOro Jimta - CaMoCTodaTE/IbHaA
nmMmyLllecteeHHaa oTBeTCTBEHHOCTb, T.€. OpraHm3auyunsd, CHNTaoWwaaCcd opngn4yecknm
NIMLOM, OTBEeYaeT No CBoMM obsa3aTeNbCTBaM npmnHaanexawnmm en nmMmyLiecTtBoM.
EOVHCTBEHHOE UCKYeHne N3 AaHHOro npaswia coenaHo B OTHOLWEeHUU y‘-lpe)K,D,eHVIVI,
nMmyuwiecteseHHaa oTBeTCTBEHHOCTb KOTOPbIX OrpaHN4YMNBaeTCA JINLLb HaxXxoOALWLMMNCA B NX
pacnopsaXXeHnn oeHeXXHbIMU cpencTBamMun.[2]

Mo obwemy npasuay y4peanTesnn n y4acTHUKN He OTBeYaloT No A0JIraM IopuaAn4ecKoro
nvua. B cnyyaax, yCTaHOBIEHHbIX 3aKOHOM, MPY HE4OCTAaTOYHOCTN NMYLLLECTBA
topunagnyeckoro nnua cybcnanapHas (4oNosHUTENbHAsA) OTBETCTBEHHOCTb MOXKET ObITb
BO3J10’)KEHA Ha MHbIX UL, (HanpMMep, B HEKOTOPbIX CyYasax 6BaHKpPOTCTBa IOpUANYECKnX
ML, - HA NOJIHbIX TOBapULLEN N COBCTBEHHMKOB UMYLLLIECTBA YYPEXXOEHUN N KAa3EHHbIX
npeanpuaTunn).

FOpuanyeckoe L0 MOXXET UMETb Fpa)KJaHCKMe NpaBa, COOTBETCTBYOLIME Lenam
NesaTeNnbHOCTN, NPeayCMOTPEHHbLIM B €ro y4peanTesbHbiX JOKYMEeHTaX, N HeCTH
CBsi3aHHbIE C 3TON AeATeNbHOCTbO 06893aHHOCTU. B 3TOM 3akto4aeTCs
MpPaBoCnoCcobHOCTb LPUANYECKOro AnLa.

CogeprxaHue n o6beM NpaBoCcnoCcoOBHOCTY LPULANYECKOrO NnLLa onpeaenseTcs C
MOMOLLIbIO IBYX KPUTEPUEB: LENN OeATEeNbHOCTU U BUAa AesTeNbHOCTU. Hannyne uenm
AessTeNnbHOCTU, NpeayCMaTPMBAEMON B yYpeanTesbHbIX JOKYMEHTAX, ABAsSeTCs
0643aTesNIbHbIM YCJIOBMEM CYLLIECTBOBAHUS Ka)k4oro opuanyeckoro nvua.[3] Mpu 3Tom B
NOHATME LeNn OeaTesbHOCTU IPUANYECKOro N1ua BKIaAblBaeTCca BeCbMa LLUNPOKUIA
CMbICJT - NOSy4YeHne Uan HenosyyeHne npubsiam B NpoLecce CBoen aesTeNbHOCTH (CT.
50 K PO).

2.KoMMepyieckue lopman4yeckue nuua

2.1.X0o3aUCTBEeHHbIe TOBapMLUecTBa.



2.1.1.MonHoe ToBapULLLECTBO.

X03ANCTBEHHbIE TOBapumwecTBa B pOCCVII7ICKOM 3aKoHOOaTeJIbCTBE NMNOHNMMAalOTCA KaK
OOroBopHble 06beanHeHNs HECKOIbKUX NnL, 419 COBMECTHOro BeaeHus
I'Ipeﬂ,l'lpl/lHI/IMaTeJ'leKOVI neAaTenbHOCTN nog obwmnm nmeHeMm.[4]

X039NCTBEHHbIE TOBapULLECTBa MOryT co34aBaTbCs B )OpMe MNOJSIHOMO ToOBapuLlecTsa U
ToBapuLecTBa Ha Bepe (KOMMaHOUTHOro ToBapuuwecTsa) (N.2 cT.66 MK PO).

X03AMCTBEHHOE TOBAPULLECTBO, YH4AaCTHUKN KOTOPOro CONMMAAPHO HEecyT CybCuanapHyio
(AOMNONHUTENBHYI0) OTBETCTBEHHOCTb MO ero o6s3aTeNbCTBAaM BCEM CBOMM MMYLLIECTBOM,
Ha3blBAETCA MNOJSIHbIM TOBapULLECTBOM. OHO BO3HUKAET Ha OCHOBE AOroBOpa MeXay
HECKOJIbKMMU YHaCTHMKaMK (MONHLIMU TOBapuULLL@MK), B Ka4eCTBE KOTOPbIX MOFyT
BbICTYNaTb TOJIbKO NpeanpuHUMaTeN — UHAUBUAYaIbHbIE N KOJIIEKTUBHbIE.[5]

OcobeHHOCTbLIO MOSIHOrO TOBApPULLLIECTBA ABJISAETCS TO, 4HTO NpeanpuHMMaTesIbCKas
0eAaTesIbHOCTb ero y4aCTHMKOB NpU3HaeTCa AeATes/IbHOCTbIO CaMOro ToBapuulecTsa, a
npun HegocTaTKe NMyLLeCcTBa ToBapuLlecTBa A8 NoraweHnsa ero 40J1IroB KpeauTops.l
BrpaBe TpeboBaTb YAOBNETBOPEHUS U3 JIMHHOIMO UMyLLeCcTBa 1to60oro n3 y4acTHUKOB NN
OT BCEX NoJiHbIX ToBapuwen (N. 1 cT. 69 MK PO). NpaxaaHCKOe 3aKOHOA4ATEIbCTBO
3anpewtaeT ntobble cornaweHns o6 orpaHNYeHUN UM yCTpaHeHUN OTBETCTBEHHOCTM
Y4YaCTHMKOB MOJIHOIMO TOBapuLWecTBa, 00bABAAA X HNYTOXHbIMK (M. 3 CcT. 75 TK P®).
HeorpaHu4eHHasa n connpapHas oTBETCTBEHHOCTb MO A0JIraM ToBapuLecTBa
pacnpoCcTpaHAeTCsa U Ha ero y4aCTHUKOB, He ABJISIOLLUXCA ero y4ypeamtensmu, T.e.
BCTYMNMMBLUNX B TOBAPULLLECTBO MOC/AE ero perncrpaunn, n gaxke npu eobldbiTnun n3
TOBapuLLECTBA OHWU NMPOAO/KAT HECTU OTBETCTBEHHOCTbL MO BCEM €ro A0JIram,
BO3HUKLUMM A0 MOMEHTa BblObITUSA, B TeY4EeHNEe OBYX NIeT CO AHA YTBEPXAEHUSA ro40BOro
OoT4YeTa TOoBapuLLeCTBa 3a rof, B KOTOPOM COCTOSANIOCL 3TO BbiObITUE (M. 2 cT. 75 TK PO).

EOVHCTBEHHbIM y4peanTesibHbiIM JOKYMEHTOM MOJIHOro ToBapuLlecTBa ABIAETCA
ydypeguTenbHbin gorosop (cT. 70 'K P®). B ynpaBsieHUnN genaMmm ToBapuULLECTBa Ka)K 4 bl
Y4aCTHUK 0BbIYHO MMeeT OAMH roaoc, eCsin TOJSIbKO y4YpeanuTesibHbIM LOrOBOPOM He
rnpenycMoTpeHo Hoe: Harnpumep, 3aBUCMMOCTb KOJINYeCTBa roJIoCOB y4aCcTHUKa OT
pa3Mepa ero nMyuleCTBeHHOro Bkjlaga. NMosTtoMy B pelieHnn BONMpoCoOB OeATeNIbHOCTH
MOJIHOrO TOoBapuLecTBa HeobxoanMo eamnHoOrnacme BCex ero y4acTHUKOB, ecinu
yypenuTesibHbIM LOrOBOPOM He NpefyCMOTpPEHbl Clydau, Korga peweHune npuHMMaeTcs
00NbWNHCTBOM rosiocoB ToBapuwen (N. 1 cT. 70 TK P®). Y4aCTHUKKM NOSHOIO
TOBapuLLEeCTBa MOryT Tak>Xe JOroBOPUTbLCA B y4YpeanTesibHOM JOroBope 0 COBMECTHOM



BeoeHUN NpeanpuHUMaTeNbCKOWN OeATesIbHOCTU (MpY HAaNNYMnM eANHOI 1IaCHOro peLleHuns
BCEX YYaCTHMKOB Ha COBEpLUEHME KaXKO0W cAeslKu ToBapumuecTBa) 1Mbo BO3N0OXUTL ee
Ha OQHOr0 UK HECKONbKNX 6osiee ONbITHbLIX N aBTOPUTETHbIX y4aCTHUKOB (M. 1 CcT. 72

K P®). B yypeanTtesnbHOM O0roBope cogep»aTca CBegeHns o pasMepe n coctase
CKJIaf04YHOro KanuTana, rge fatTca CBeAeHUsA 0 pa3Mepe 40N KaXAoro paboTHUKa un
nopsiike ee BHeCeHUA.

Y4aCTHUK MOMHOro TOBapuULLLEeCTBa, NPN HAaIMYNN CePbEe3HbIX OCHOBaHWN, B cyaebHoM
nopsaake MoxeT OblTb UCKJTIOYEH U3 HEro No egUHOMJIaCHOMY peLLeHNI0 OCTaBLUMXCS
Y4acCTHUKOB (N. 2 cT. 76 TK P®). OH Tak>Xe BNpaBe BbINTU N3 TOBapuLLecTsa no
COBCTBEHHOMY 3asBJIEHUNIO (C COXPaHEHNEM OTBETCTBEHHOCTM MO AOJIFraM TOBapuULLECTBa,
BO3HUKLUMM [0 €ro BbIX04a, B Te4eHne AByX NeT), O4HaKOo ec/in TOBapULLecTBO CO34aHo0
Ha onpeneneHHbIn CPoK, [OOPOBO/ILHLIN BbIXOA N3 HEF0 AOMYCKAETCA N0 YBaXKUTENbHON
npu4vuHe (ct. 77 N'K PO). Mpu BbIXOAE N3 TOBapuLLeCcTBa y4aCTHUK BripaBe Nnojlyy4nTb
AEeHEeXHbIV 3KBMBAJIEHT CBOEW A0/IM B MYyLLEeCTBe TOBapuULLeCcTBa, a Npu Haan4yumu
COOTBETCTBYIOLLEr0 YCNOBUSA B y4peouTeNIbHOM LOrOBOpeE 3Ta A0 MOXET bbITb
MOJIHOCTbIO NN YaCTUYHO BblAaHa eMy NMYLLLECTBOM B HaType.

Y4YaCTHUK MOJIHOrO TOBapuLLEeCTBa MOXKET nepeaaTb CBOK A0J10 B UMYLLLECTBE
TOBapuLLECTBa WM ee YacCTb APYyroMy ToBapuuly nmbo TpeTbemy auuy, 04HaKo, C
ob6s3aTenbHOro cornacms Bcex oCTasibHbIX ToBapuwen (ct. 79 FK P®). MNMpwn oTcyTCTBUN
TaKoro corsiacmsa y4acTHUK MoXXeT nbo ocTaTbCA B TOBapULLECTBE, OTKa3aBLLUUCL OT
CBOEro nepBoHa4vasbHOro pewweHns, 1Mbo BbINTU U3 HEro C BbINJATOW eMy OEHEXXHOIro
3KBMBaJIeHTa 40U (MK Bblgavyen nMmyulecTtsa B HaType), a Npu 3TOM Y Opyrux
TOBapuLLEN BO3HMKAET NPaBO NPENMYLLECTBEHHOW MOKYMKW 001 BbliObIBLLENO
y4acCTHMKa.

NMonHOMY ToBapWLLY 3aMnpeLLEHO BbICTYMNaTb B aHAJIOTMYHOM KayecTBe bosiee 4eM B
OOHOM MpPeanpuaTUN.

CTporas oTBETCTBEHHOCTb Y4aCTHMKOB MOJIHOrO TOBAPULLECTBA SB/ISIETCS
NpuBJIEKaTENbHON OJ1 MOTEHLNAJIbHbLIX KPeANUTOPOB (KOHTPareHToB), MOBLILLAET
KPeamToCcrnocobHOCTb TOBapuLLLEECTBA, 0OCOOEHHO eCcn B YUCe ToBapuLlen ecTb
cocToaTesnbHble nuua. Co3gaHne NosHOro ToBapulLecTBa CBUAETENbCTBYET 06
YBEPEHHOCTM CaMUX YHaCTHUKOB B yCNexe Aena, ero HaaeXXHoCTu N NX YeCTHOM
OTHOLLEHUNN KO BCEM KpeaunTopamM.



2.1.2.ToBapuLLecTBO Ha Bepe.

Pa3HOBMOHOCTbLIO MOJIHOrO TOBApPULLECTBa MOXXHO CYMTaTb TOBApPMULLECTBO Ha Bepe.

X03ANCTBEHHOE TOBapULLECTBO, COCTOSLLEE U3 OBYX KaTeropmm y4aCTHUKOB: MOJIHbIX
ToBapuLen (KoMmnaemMmeHTapmeB), CONMMOAPHO HeCyLWmnX cybcngnapHyo oTBETCTBEHHOCTb
no ero obs3aTenLCTBaM CBOUM MMYLLLECTBOM, U TOBapMULLEN-BKIAA4YMKOB
(KOMMaHOMTUCTOB), HE oTBeYatowWwmx no obazaTenbCTBaM NpPeanpuAaTUS, Ha3blBaeTCs
TOBapuULLLECTBOM Ha Bepe (M KOMMaHOUTHbIM TOBapULLECTBOM).

MonoXxeHne y4aCTHUKOB KOMMaHAWUTbI C MOJIHON OTBETCTBEHHOCTbLIO onpenenseTcs no
obWwmM NpaBmaaM 0 NOJIHbIX TOBApMLLECTBAX N UX y4aCcTHUKaAX (N. 2 cT. 82 TK PD).
CoOTBETCTBEHHO KOMMaHAUTUCTbI OTCTPAHEHbI OT NPeanpPUHNMaTENbCKON
DeATeNbHOCTU U yNpaBAeHNa genaMmm ToBapumuecTBa, a COXPaHST Wb NPaBo Ha
noslydeHne 0oxoaa Ha CAeNaHHbIA UMW BKJIa4, U MO3TOMY OHU BbIHY)XAEHbI OBEPATb
MOJIHbIM TOBapULLaM B TOM, YTO KacaeTcs uenecoobpasHOCTM NCNOb30BaHNS 3TUX
Bknagos. OTciofa TpaguuMoHHOE POCCMNCKOE Ha3BaHME KOMMaHAMNTbl - TOBapMLLECTBO
Ha Bepe (cT. 82 TK PO).

EONHCTBEHHbIM ydypeanTtesibHbiIM JOKYMEHTOM KOMMaHONTHOIO TOBapulecTBa, Kak U
MOJIHOIo ToBapuuwecTBa, ABJIAETCA yqpeﬂ,MTeﬂbeIVI OOoroBsop, COCTaB/IAEMbIN U
noanMucbiBaeMbl TOJIbKO Y4aCTHMKaMK C MoOJIHOWN Fpa)K,D,aHCKO-I'IpaBOBOIZ
OTBETCTBEHHOCTbIO.

B yypenunTensHOM AOroBope KOMMaHANUTHOrO TOBAPULLECTBA A0J/KHO COAEp)XXaTbCA
yC/I0BME O COBOKYMHOM pa3Mepe BK/1a[0B KOMMaHANTUCTOB, Pa3Mep KOTOPOro
OTPaXKaeTCsa BO BHYTPEHHUX NOKYMEHTaxX TOBAapULLECTBA M ero A0oroBopax ¢
KOHKPETHbIMU BKaA4YnKaMn. B 06pa3oBaHnmM CKIag04HOro KanmTajsla KOMMaHAUTHOrO
ToBapuLLECTBA A0/IXKHbI 0653aTe/IbHO Y4acTBOBATb MOJIHbIE TOBAPULLN, XOTS
3aKOHOAATEesIbHO HE onpeaensaeTcsi COOTHOLEHNEe BKAAA0B MOJIHbIX TOBAPULLEN U
KOMMaHANTUCTOB.

Bknag4mku KOMMaHOWUTbI BNpaBe nojsiy4aTb HEOBX0ANMYI0 KOMMEpPYeCKyo MHGOPMaLKnio
0 AesTesIbHOCTM TOBapULLLECTBA, 3HAKOMSCb C ero ot4eTamMu n banaHcamm, a Takxe
noJslydaTb COOTBETCTBYIOLLYIO UX BKJaAy YaCTb Npubbiin ToBapuwecTBa, BbINTU U3
ToBapuLLecTBa C NOJlyd4eHneM CBOero BkKjaga Win rnepenaTtb ero NoJIHOCTbIO NN
4YaCTUYHO KakK gpyromMy Brnagenbly, Kak n TpetbeMmy nuuy (n. 2 ct. 85 'K PO). B
nocsiegHeM cjiy4ae y Apyrux BkJag4MKoB TOBapuLLECTBa NOSABAAETCSA NPaBo
npenmMyLLecTBEHHOW NOKYMNKN BKAaga, NpoAaBaemMoro BbiIXogAaWwmM y4aCTHUKOM, 04HAKO



corsiacus NoJiHbIX TOBaApMULLEN Ha Nepeaadvy ero Bkaaga (uan ero 4acTtm)
KOMMaHOUTUCTaM He TpebyeTcs.

K npenmyllecTBaM TOBAapULLECTBA OTHOCATCA NPOCTOTa OpraHu3aumn: oTCyTCTBME
cneunasnbHbiX OPraHoB yrpaBfieHns He TpebyeT pa3paboTKn ycTaBa, BCe BOMPOCHI
pYHKLUMOHMPOBAHMS OrOBapuUBalOTCS B y4peamTesbHOM goroeope. Hepgoctatkamu
cnefyeT CYUTATb CTPOryl0 OTBETCTBEHHOCTb MOJIHbIX TOBaPULLLEN INYHBIM NMYLLLECTBOM
Nno [o0JiIramMm TOBapuLLecTBa.

BMmecTe ¢ TeM NpuHATME Ha cebs HeorpaHVI‘-IeHHOVI OTBETCTBEHHOCTW MO A0JIraM
TOoBapumwecTBa CBUOETENILCTBYET 06 OTKPbLITOCTU NX KOMMep4YeCKNX HaMepeHMIZ n
CyLiecTBeHHO NnoBbIWaET penyTaunto, a, csiegoBaTe/IbHO, NX erﬂ,I/ITOCI'IOCO6HOCTb, B
rna3axX KOHTpPareHToOB.

2.2.X03AUCTBEeHHble obwecTBa.

2.2.1.06wecTBO C OrpaHU4€HHON OTBETCTBEHHOCTLIO.

X038NCTBEHHbIe 0bLecTBa — 3TO OpraHn3aLnm, Co3aBaeMble 0QHUM UM HECKOSIbKMMU
nmuamm nytem obbeanHeHns (06ocobneHns) nx nMyLLecTea AJs BeaeHus
npeanpuHUMaTeIbCKON NeATeNbHOCTN.[6]

O6LecTBOM C OrpaHNYEHHON OTBETCTBEHHOCTbIO MPU3HAETCH YYPEXAEHHOE OOHUM U
HEeCKONIbKMMU nuuaMmun obLecTBo, yCTaBHOW KanuTasa KOTOPOro pa3aeneH Ha 4oaun
onpeneneHHbIX y4peanTenbHbiIMU JOKYMEHTAMN pa3MepoB; yHaCTHMKN obulecTBa C
OrpaHMYEHHOWN OTBETCTBEHHOCTbLIO HE OTBEYalOT Mo ero obsa3aTenbCTBAM U HECYT PUCK
ybbITKOB, CBSI3aHHbIX C OeATeNbHOCTbIO 0Ol ecTBa, B npeaenax CTOMMOCTU BHECEHHbIX
nMum BkJ1Iagos (n. 1 cT. 87 TK PO).

3aKoH gonyckaeT, 4Tobbl y4acTHUK obliecTBa onlavynBai NpUYMTaOLLYIOCA OO0 B
yCTaBHOM KanuTaJie B Te4eHne onpeneneHHoro BpeEMeH, a He e AIMHOBPEMEHHO. B 3ToM
C/Nly4ae y4YaCTHUKMW, BHECLUMe BKadbl B yCTaBHbIM KanuTan obuwecTBa He NOSHOCTLIO,
HeCyT COZIMOAPHYO OTBETCTBEHHOCTb MO ero obsizaTenbCTBaM B Npefesiax CToOMMOCTH
HeOoMJlIaYeHHOW YacCcTu BKJlada Ka)kaoro n3 ero y4acTHMKOB.



YBennyeHne 3aperncTpMpoBaHHOro YCTaBHOIro KanuTaJsa obuwiecTsa pa3spellaeTtcs
TO/IbKO MOC/1e€ MOJIHOW onflaTbl BCEMU €ro y4aCcTHUKaMn CBOUX BKaAoB, C TeM, HYTObbl
BEJINYMHA 3TOro KanuTasa BCceraa oTpakaJsia peaJibHoe CoCTosiHMe pen.[7]

BbicluMM opraHom obuiecTBa € OrpaHMYEeHHON OTBETCTBEHHOCTbLIO ABAsSEeTCA cobpaHue
€ero y4acTHukoB, obnagatrouiee NCKAIYUTENIbLHON (He NnepefaBaeMon NCMOJHUTENbHbLIM
opraHaMm) KOMMeTeHUMeN B pelieHnn HEKOTOPbIX OCHOBHbIX BOMPOCOB XWU3HM obLliecTBa
(cT. 91 TK P®). icnonHMTenbHble opraHbl obuiecTtBa obn1afatloT «OCTaTOYHOM
KOMMeTeHUMNen», T.e. BNpaBe pewaTb BCe BONPOCHI YNPaBAeHNs U AeSTeNIbHOCTH
obuiecTBa, HE OTHECEHHbIE K NCKIOYNTENBbHON KOMMeTeHuUmMn obwero cobpaHus.

PeopraHmnsaumsa n nukemgauma obuiectsa ¢ orpaHNYeHHON OTBETCTBEHHOCTbIO
nonyckaeTcs, MOMUMO 0BLLIMX OCHOBAHWIN, MO €4UHOMTaCHOMY PELUEHUIO ero
y4acTHMKOB. OHO MoXXeT npeobpasoBaTbcs Mbo B MHoe obLecTBO (aKLMOHEPHOE UK C
AOMNOJIHNTENIbHOWM OTBETCTBEHHOCTbLI0), TM6O B MPON3BOACTBEHHbLIN KOOMNEPaTMB, HO He
TOoBapuwecTBo (N. 2 cT. 92 TK PO).

Pa3HOBMAHOCTbIO 06LWLECTB C OrpaHNYEHHOW OTBETCTBEHHOCTLIO SABAAETCSA 06LEeCcTBO C
OOMONIHNTEIbHON OTBETCTBEHHOCTbIO, OT/IMYAlOLWLEECS NN TEM, YTO NpK
HeOoCTaTOYHOCTM ero nMyLLLecTBa 419 yOoBAeTBopeHns TpeboBaHNSa KpeanTopoB
Y4YaCTHUKN Takoro obuiectsa MoryT 6bITb NPUBAEYEHbI K AOMNOJIHUTE/IbHON
OTBETCTBEHHOCTW NpUHagsiexawmnMm JIM4HO UM NMYLLLECTBOM, NMPUYeM B CONMOAPHOM
nopsake (cT. 95 NK P®). OgHako pa3Mep 3TOM OTBETCTBEHHOCTU OFPaHNYEH: OH
KacaeTcCsa He BCero nx nMyLecTBa, 4YTO XapakKTepHO 414 MOJIHbIX TOBapULLEN, @ NNLb
ero 4acTum - 04NHAKOBOIro A1 BCexX Yy4aCTHUKOB KPaTHOIro pa3Mepa K CyMMe BHECEHHbIX
MMM BKJ1aOo0B.

2.2.2.AKUMOHepHble obuiecTBa.

KoMmMep4yeckas opraHm3aums, obpasoBaHHas 0OOHUM UM HECKOJIbKUMUN AnLaMu, He
oTBeYalLWnmMmM No ee obsa3aTenbCTBaM, C YCTaBHbIM KanuTasioM, pa3fesieHHbIM Ha 0N,
rnpaBa Ha KOTOpble YA0CTOBEPAOTCA LeHHbIMU ByMaraMmun - akUuMsaMn, Ha3blBaeTCs
aKUMOHEepHbIM 0bLecTBoM.[8]

AKLMOHepHOoe 0bLecTBO - Hanbonee pacnpocTpaHeHHas opMa X039NCTBEHHOIO
obwecTBa.



OcobeHHOCTbIO aKLMOHEPHOro obulecTBa IBNSETCA TO, YTO BCe NpaBa aKLUMOHepa, X
nepenada v NpekpalleHne cBsA3aHbl C nepegaden LueHHbIX bymMmar (akumm) n y4acTHUK
aKLUMoHepHOro obwecTBa Npu BbiXo4e N3 Hero rno obuiemMy npaBuay He MOXET
notpeboBaTb OT 0OLECTBA HUKAKUX BbINAAT, T.K. OCYLLECTBUTb 3TOT BbIX04 BO3MOXXHO
NNWb NYyTEM NMPOAaXKN NN MHOMO OTHYXXAEHUSA CBOUX aKUun gpyromy numyy. Nostomy
npwn BbIXo4e Y4aCTHUKOB OCHOBHOW KanuTan akuMoHepHoro obuecTtBa He YyMeHbLUAeTCs.

B cooTBeTCcTBUM CO CT. 97 TK P® akumoHepHble obuiecTBa noapasaensaioTcsa Ha ABa
TUMa: akuMoHepHoe 06w eCcTBO OTKPLITOrO TUMNa U akLMoHepHoe 06 ecTBO 3aKpbITOro
Tnna.

AKUMOHepHOe 06LLeCcTBO OTKPLITOro TUMNa pacnpenenseT CBOM akuum cpeam
HeonpeneseHHOro Kpyra any, a NoToOMy TOJIbKO OHO BrpaBe NpoBOANTbL OTKPbLITYHO
MnoANMCKY Ha akuMmn, a ero y4aCTHUKMN (aKLuMoHepbl) cBOBOAHO OTHYy>XAaloT
npUHaanexawme UM akLmn, KOJINYeCTBO KOTOPbIX HE MOXET BbITb OrpaHMNYEHO.

B akumoHepHoM obLecTBe 3aKpbITOro TUMa akuMn pacnpenensioTcs TONbKO Mexay
yypeanTensaMn Uamn cpean 3apaHee onpenesieHHoro Kpyra amy,. Takoe obwecTBo He
BMpaBe NMPOBOANTL OTKPLITYIO MOAMUCKY Ha CBOM aKLMW, @ ero y4acTHUKKN npuobpeTatoT
NMYLLLECTBEHHOE MPaBO MOKYMKWN aKLMA, NpoAaBaeMbIX BbIXoAAWMMN 13 obLiecTBa
aKLMOHEepamMm TpeTbUM nuaM. YNCNo y4aCTHUKOB B 3aKPbITOM akLMoHepHOM obuiecTBe
He 00JIXKHO 6bITh cBbiwe 50.

OAOHOM N3 BaXXHbIX POPM KOHTPOJIA aKLLMOHEPOB 3a AeATEeNbHOCTbIO PyKOBOAUTENEN
obuiecTBa aBngeTca NpuHUKN Ny6AnYHOro BeaeHnsa gesn, KOTopbi 03HavaeT
HeobXxoAMMOCTb Nepuoanveckon nybnmkaunm gna sceodbllero ceefeHnsa rogoBblX
oT4yeToB, byxrantepckux 6anaHcos, c4eToB Npubbiaen n ybbITKOB, CBEOEHUSA O KOTOPbIX
He MOryT COCTaB/IATb KOMMEpPYECKY0 TalHy aKLMOHEepPHOro obuwecTBa OTKPbLITOro Tuna
(n.1cT.97 TK PO).

AKLUMNOHepHOe 06LWEeCcTBO MOXKET peopraHmn3oBaTbCsA UKW JIMKBNONPOBATLCS MO pPeLleHnto
obuiero cobpaHnsa akLMOHEPOB, a TakXe B C/yYasnx, NpeayCMOTPEHHbIX AENCTBYOLWNM
3aKOHOO4aTeNnbLCTBOM. [pn 3TOM ero npeobpasoBaHme AOMYyCKAETCA TOIbKO B MHOW BUL,
X039NCTBEHHOro obuecTtsa UM NpPonU3BOACTBEHHbIN KoonepaTuB (cT. 104 TK PO).

OpraHm3auns akLMOHEPHOro KannTasia C MOMOLLbIO aKUUA faeT BO3MOXXHOCTb BbICTPOro
OTHY)XXAeHNs n npnobpeTeHnsa akynimn, ocobeHHO C NomMoLLbl0 BUP)KEBOro MexaHM3Ma "
npenbaBUTENIbCKUX aKLUWNA, 4TO, MO CYTU, O3HAYaeT BO3MOXXHOCTb MOYTM MTHOBEHHOI O
nepenmnBaHnNsa KanuTasaa N3 oaHON cepbl 4eATeNbHOCTU B APYryto B COOTBETCTBUN CO



CKJlaAblBalOLWENCA PbIHOYHON KOHBIOHKTYPOW. B HbIHELWHMX POCCUNCKMX YCNOBUAX hopMa
aKLMOHEPHbIX 06LLEeCTB NoayYnsaa COBEPLUEHHO HE CBOMCTBEHHOE el pa3BUTME NyTeEM
MCNONIb30BaHMA He 0N KOHUEeHTpauun Kkanntana, a 4sa ero pasfadyvm B npouecce
npuBaTM3auUnn rocyapCTBEHHOI0 N MYHULMNANbHOMO NMYLLLECTBaA.

2.2.3.lo4yepHue u 3aBUCUMMbIe obLLecTBa.

Xo3ancTeeHHoe obLecTBO NpM3HaeTCca A04epHUM, ecnn gpyroe (OCHOBHOe)
X03ANCTBEHHOE 06WeCcTBO NN TOBaApPMLLECTBO MMEET BO3MOXXHOCTb onpenensTb
pelleHns, NpuHMMaeMble TakKuM obLLEeCTBOM.

MpaBuia 0 AOYEPHMX N 3aBUCUMbIX 0OLLEeCTBaX ABNATCA HOBbIMWU AN151 POCCUNCKOrO
3aKoHodaTenbCTBa, U 'K PO gaeT nmwb camblie obLME MONOXKEHNS, KOTOPbIE HaLLN
CBO€e pa3BuUTMe B APYrMx HOpMaTMBHbIX akTax. B cooTBeTcTBUK cO CT. 105 TK PO
nodvepHUM obLwecTBoM NpmsHaeTca obwecTBo Npu Hanu4Yum noboro N3 Tpex NPU3HaKoB:

- npeobnanatmllee y4actTne Opyroi KOMMep4yeckolr opraHn3aLmnm B ee yCTaBHOM
KanuTane;

- HaJlndme goroBopa 06 ynpasaeHnn nainm NHOM y4aCtmnnm B obuiecTse, npeanocTtaBsdoLliee
BO3MO>XHOCTb OaBaTb eMy obsa3aTesibHble ANA NCMOJIHEHUS YKa3aHuA,

- NHbl€ BO3MOXHOCTW BJINATb Ha pelleHns, npuHnMmaemMmblie 404€pPHNM OﬁLLI,GCTBOM.M

Mpn HaNYNM 3TUX YCIIOBUIA KOHTpoOIMpyoLwee o6ecTBo Ui TOBapULLECTBO AOJIXKHO
CONMpapHO oTBEYaTb MO CAEJSIKaM, 3aKJ/II0YEHHbLIM ero go4epHnM obwecTBoM BO
ncnonHeHne obaszaTesibHbIX 41 HEr0 YKasaHun nepsoro obuwecTsa nam ToBapuuiecTsa.
Ecnn xxe povepHee obecTBo cTaHeT 6aHKPOTOM MO BUHE MAaTEPMHCKOro obuecTBa,
nocnegHee 6yneTt HeCTU AOMNOJIHUTENbHYIO (CybcnanapHy) OTBETCTBEHHOCTL MO €ro
nonram. B To xxe Bpems govepHee obLLECTBO He OTBEYaeT No AoJiraM MaTepPUHCKON
OopraHmM3saumun, a ero y4aCcTHUKM MoryT notpeboBaTb OT NOCAeQHEN BO3MELLEHNS
yObITKOB, MPUYNHEHHbIX fo4YepHeMy 06uecTBY N0 BUHE KOHTPOIMPYLOLLEro
IOpUANYECKOro nuua.

3aBucuMble obuiecTBa B3aMMHO Y4YaCTBYIOT B KanuTasiax gpyr gpyra, XoTa cTeneHb
3TOro0 y4aCTUSA He Mo3BOoJISeT KBAaJMPUUMPOBaTb NX B3aMMOOTHOLLUEHUNSA KaK OTHOLLEeHUS
MaTEepPMHCKOro n goyepHero obuiectsa. B 70 e Bpems cT. 106 'K PO onpenensert
TaKyto 3aBMCMMOCTb Kak nepexof 20-npoueHTHOro y4actmsa ogHoro obuwectsa B



yCTaBHOM KanuTase gpyroro. B aTom cny4yae ceefeHns 0 B3aUMMHOM y4acTum noasexat
odbunymanbHOMy onybIMKOBaHUIO, N OEeNCTBYOLLEE 3aKOHO4ATENbCTBO, CBA3AHHOE C
MOHOMNoOMIM3aunen n HegobpoCoBECTHOM KOHKYpPEeHLUMen, npeaycMaTpmBaeT npeaen
B3aWMMHOIo y4acTus B KanuTanax apyr apyra u AMMuUT a5 KOMYEeCTBa rojlocoBs,
KOTOPbIMM OAHO 06LECTBO MOXXET MOJIb30BATbLCS MPU NPUHATUN PELLeHNs APYrum
(3aBNUCMMbIM) 0OLLECTBOM.

NTaK, XapaKTepHbIM A1 XO3ANCTBEHHbIX 06LLECTB ABNAETCA 06begnHEHNE He NINYHbIX
YCUAWIA YHAaCTHMKOB, @ UX MMYLLLECTB. YYaCTHUKK He OTBeYaloT Nno obs3aTeNbCTBaM
upmbl (3@ ckNtoveHem obLEeCcTB C 4ONOJIHUTENIbHON OTBETCTBEHHOCTbLIO), N NX
npeanpuHUMaTeNbCKUIA PUCK OFpPaHNYeH CYMMOW BKa0B B YCTaBHbIN KanuTain.
Mo3TOMY MMEHHO pa3Mep YCTAaBHOMO KanuTasa obLuiecTBa SBASETCS OCHOBHOM
rapaHTen NHTepecoB KpeanTopos 1 NpruobpeTaeT ocoboe 3HaYeHne, HeExapakTepHoe
N1 TOBApULLLEECTB. YMEHbLLUEeHNEe pa3Mepa yCTaBHOMO KanuTtana obuiecTtea BO3MOXXHO
NWb NocJsie yBeJoMIeHUS BCEX ero KpeanTopoB, KOTOpPble B 3TOM C/lyyae npnobpeTatoT
npaBo TpeboBaTb AOCPOYHOIO MPeKpPaLLEHNA NN UCTIONHEHUA 0693aTeNbCTB U
BO3MeLLEHUs YObITKOB (Kak 1 Mpu peopraHnsauunmn).

2.3.NMpon3BOoACTBEHHbIX KOONEepaTHUBs.

Mpon3BOACTBEHHBLIM KOOMEpPaTUBOM Npu3HaeTca obpoBonbHOe obbegnHeHME rpa>kaaH
(pm3nyHecknx nuu) Ha OCHOBE YJ1eHCTBA, CO34aHHOEe A1 COBMECTHOMN X03ANCTBEHHON
neaTenbHOCTU, KOTOpasi OCHOBaHa Ha JINYHOM TPYAO0BOM y4acTum n obbegnHeHnn
MMYLLECTBEHHbIX B3HOCOB. Mpn 3TOM 4YfeHbl TAKOro KoornepaTnuea HeCyT
OOMOSIHUTESIbHY0 OTBETCTBEHHOCTbL MO €ro AoJjiraM npu HegocCcTaTKe uMyulecTsa CamMoro
KoornepaTmBa B npeaesiax, YCTaHOBJIEHHbIX 3aKOHOM N YCTaBOM OPUANYECKOro Auua.
KoonepaTue - o6begnHeHne rpa>kgaH, He ABASIOLWMXCA NpeanpuHUMaTensaMmy, Ho
Y4aCTBYOLWMNX B €ro AeaTeNbHOCTU JINYHbIM TpyaoM. UHOnBuayasnbHble
npeanpuHNMaTenn N KOMMepYeckne opraHmsaynm MoryT ObiTb ero y4aCcTHUKaMu Nnllb B
Cc/lydasax n B npenenax, NpsMo npeaycMoTPEeHHbIX 3aKOHOM U YCTaBOM KoornepaTuBa.

Ka)xObllh Y4ieH KoonepaTuea MeeT OA4UH FOS0C NPU NMPUHATUN peLleHns He3aBUCUMO OT
pa3Mepa ero nas, a YUCTbIA JoX04 pacnpenensaeTca Mexay ero 4jieHaMu C y4eToM,
npe)xne BCero ux TPyAoBOro y4acTusa B AesTeNbHOCTM KoonepaTuBa, a He
NPOMNOPLIMOHANIBLHO NasiM. 9TO XapakKTepu3yeT KOoMNepaTuUB Kak apTesib - ocobyto chopmy
opraHmM3auumn TpyaoBOWN U NMpeanpuHUMaTeIbCKON AeATeNbHOCTU FPaXAaH, OCHOBAaHHYIO
Ha HaYaJlaX PaBEHCTBA BCeX ee y4aCTHUKOB.[10]



Hdencreyloulee 3aKkoHogaTeNIbCTBO JaeT BO3MOXXHOCTb y4acTuA B NMPOU3BOLCTBEHHOM
KoornepaTumee topunanydeckux nuy (nN. 1 ct. 107 FK P®), B nepByto o4epelb KOMMepYeCcKmnx
opraHusaumn, cnocobHbIXx obecnevynTb BHECEHUE 3HAYNUTESIbHbIX UMY LLECTBEHHbIX
B3HOCOB A1 Y4YpexxAeHUsa MaTepuasibHO-(PUHAHCOBOI O MOJIOXKEHNA KOONEepaTUBOB.
OLHaKo He NUCKJIIYaeTCsa y4yacTue B HAX U HEKOMMEepYeCKMX opraHu3aumni
(bnaroTBopUTEsIBHBIX U UHBIX (POHO0B, NOTPEOUTENIBCKNX KOONEPaTUBOB), a TakXe
hur3nyecKnx nuu, BHOCALMX NULWb NUMYLLLECTBEHHbIN BKJ1a, HO He MPUBJIeKaloLWnXCca K
JINYHOW TPy[oBON AeATeNbHOCTU. [1pn 3TOM X y4acTume B NMPON3BOACTBEHHOM
KoonepaTuee A0J/IKHO BbITb OrpaHnyeHo, 4Tobbl He NpeBpaLlaTb €ro B X03NCTBEHHOE
obLwecTBo. Y1CNO YNeHOB KoonepaTnuea He MOXET OblTb MeHee MATH.

YcTaB KoonepaTmBa ABNSAETCH ero eANHCTBEHHbLIM y4YpeguTesibHbIM LOKYMEHTOM, U
OCHOBHble TpeboBaHNA K ero coaep>xaHuto NnpeaycMoTpeHbl B N. 2 cT. 108 'K PO, roe
ocobo BblgensatoTca ycsosusa 06 ynnate naeBoro n Apyrux B3HOCOB (B HYaCTHOCTWN,
BCTYNUTEJIbHOr0), B TOM 4uncsie gns «PUHaAHCOBbIX YH4aCTHUKOB», O TPYLOBOM y4acTuUu
4Y/1IeHOB KoonepaTmnBa B €ro AesTesIbHOCTU; 0 pa3Mepe cybcmamapHoOm oTBETCTBEHHOCTH
4ys1IeHOB KoonepaTmea no gosiram nocsegHero (06bIMHO KPaTHOr0 NaeBOMYy B3HOCY WUJIN
00s1eBOMY y4acTuio). NMpn OTCYyTCTBMM B YyCTaBe NPON3BOACTBEHHOINO KoonepaTuea
yCnoBui, ykasaHHbIX B K P®, oH He nognexxunt perncrpaymmn.[11]

Ba>XHOI 0COOEeHHOCTbIO MPOU3BOACTBEHHOIO KOOMEpPaTMBa ABNAETCA pacnpeneseHme
NoJlyYeHHoW NpubbIIN No TPYA0BOMY Y4acTUIO, a HE MO pa3Mepy.

K npenmyliecTBamM Npomn3BoACTBEHHOIN0 KoornepaTuBa MOXKHO OTHECTN OTCYTCTBUE
YCTaQHOBHOIO KanuTasa, 4To He Bne4yeT 065493aHHOCTU y4ypeanTenem BHOCUTb KaKON-TO
MUHUMYM CpencTB, 6€3 KOTOpPbIX HEBO3MOXXHO CO3laHMe KoonepaTuea, 4To
HeMaJsioBa)XHO ANS N0AEN, UMYLLLECTBEHHOE MOJIOXKEHNE KOTOPbLIX HE MO3BOJISET UM
y4acCTBOBaTb B XO3ANCTBEHHbIX obuwiecTBax. MMHMMaNbHbIN pa3Mep nMyLLecTBa
KoonepaTuBa onpenenseTcsa ero naesbiM QOHO0M, KOTOPbIN 0bpa3yeTcsa 3a cHeT NnaeBbIX
B3HOCOB YJIEHOB KOooMNepaTuBa.

Cneundgunyeckon ocobeHHOCTLIO NPaBOBOro CTaTyCa KoornepaTmnBa ABASETCA TO, YTO
4ysieH onpeneneHHoro KoonepaTmea ABAAETCS OAHOBPEMEHHO N ero paboTHUKOM 1 ero
X03AMHOM. B To xe Bpems cybcnanapHas oTBETCTBEHHOCTb NMoMoraeT obecne4ynTb
CTabnnbHOCTb MMyLLeCcTBEHHOW Ba3bl KoonepaTuea.



2.4.TocypapCTBeHHbIe U MYHULIMNAJIbHbIE
npeanpuaTusA.

Ewe ogHNUM BUAOM KOMMEPYECKNX OpraHn3aunm aBnsioTCsa rocygapCTBeHHbIE U
MYHUUMNanbHble NnpeanpuaTnsa. Cneynduka 3TMx CydbbekToB rpa’kAaHCKOro npasa
COCTOMUT B TOM, 4TO UX MMYLLECTBO HAaXOAMUTCA COOTBETCTBEHHO B rOCYyJapCTBEHHON NN
MYHULWMANbHON COBCTBEHHOCTU U NPUHAANIEXUT TaKOMy NpeanpuaTuio Ha npase
X03MCTBEHHOI0 BEAEHUSA UM onepaTueBHOro ynpasneHua (n. 1 ct. 113 IMK). Moatomy
OHWN ABNATCA € QUHCTBEHHBbIM BUOOM KOMMEPYECKUX IPUANYeCcKnux auL, Kotopble
NMeT He NpaBo CO6CTBEHHOCTN Ha NpuUHagJiexKauwee UM NMyLLeCTBO, @ BTOPUYHOe
BellHoe npaBo. TakmM obpa3omMm, rocyfapCTBEHHbLIM (MyHMUWMNA/bHbLIM) NpeanpusaTuem
Ha3blBaeTCA lopuanyeckoe nnuo, yuypexgeHHoe rocyaapcrtsom nmMbo opraHoM MecTHOro
camoynpasJsieHNs B NpeanpuHUMaTEeNIbCKUX Lensax Uam B Lensax Bbinycka ocobo
3Ha4YUMbIX TOBaApOB (Mpon3BoacTBa paboT nam okasaHUs ycnyr), UMyLLeCTBO KOTOPOro
COCTOWUT B roCcyaapCTBEHHON (MyHMUMNANbHOW) COBCTBEHHOCTN.[12]

YypeouTtesnbHbIMN OOKYMEHTaMN rocyaapCTBEHHbIX 1 MyHUUMNAIbHbIX I'Ipe,EI,I'IpI/IFITVIIZ
ABJIAETCA YCTaB.

3.HekoMMepuyeckue ropuaunyeckKkume nuua

3.1.MoTpebutennCKMn KoonepaTus.

pa>KgaHCKNM Kogekc P® OTHOCUT K HEKOMMEPYECKUM OpraHn3aumam notpebutenbckme
KoornepaTuBbl, 0O ECTBEHHbIE N PESINTMO3HbIE OpraHu3aunn, POHAbI, YYPEXOAEHNS U
accoumaumnm (cotosbl). Ho MOCKONbKY 3aKOHOL4ATE/IbCTBO HE yCTaHaBAMBaeT
ncyepnbiBatoLEero nepevyHsa Taknx pnanyeckmnx nnL, 0ornyckaeTcs BO3HUKHOBEHME
WHbIX pa3HOBMAHOCTEN NOAO0OHbLIX OpraHm3aunn (Hanpumep, TOProBO-NMPOMbILL/IEHHbIE
rnanaTtbl, KOMUTETbI N (POHAbI MO YrNPaBJIeHUIO roOCy4apCTBEHHbIM N MyHULUNaJIbHbIM
NMYLLECTBOM).

O6uias uenb Co34aHNs HEKOMMEPYECKMX OpraHn3aLniA 3aK104aeTCs B CIY)KEHUN
nHTepecam obuiecTBa, B AOCTMXXEHUM 0bLEeCTBEHHbIX 6nar. MNprMMepHbIN nepeYveHb
obLiecTBeHHbIX 61ar, paan OCTMXXEHMS KOTOPbLIX CO34al0TCA HEKOMMepYeckue



OopraHvsaumu, NPUBOANTCA B 3aKOHE 0 HEKOMMEpPYECKUX opraHmsaunax. OHn
0603HayYeHbI Kak Lenn counanbHble, 61aroTBOpUTENIbHbIE, KYNIbTYPHbIE,
obpa3oBaTesibHble, Hay4YHble N yNpaBaeH4Yeckue. Kaxxaas n3 nepeymcieHHbIX Lenen
MO>XeT TPaKTOBaTbCA Ype3BblHaHO LLUMPOKO, HO, 0bLWas uenb - counanbHas.[13]

NMoTpebuTenbCKMM KoonepaTmB Kak HEKOMMepYeckoe obbegnHeHmne rpa>kaaH,
IOPUANYECKUX UL, B TOM YMUCJ1€ N COBMECTHO C rpakAaHaMmn, OCHOBaAHHOE Ha YJIeHCTBEe
Y4YaCTHUKOB 1 UX NaeBbIX B3HOCAX, He NpeanonaraeT ob6s3aTeNbHOro IMYHOIro y4acTus B
ero genax[14]. Jltobbie orpaHN4YeHNs y4acTna B HEKOMMEPYECKNX OPraHM3aunax Kakux-
nnbo cybbekToB rpa’kAaHCKOro npasa A0JKHbI 6bITb NPAMO YCTaHOBJIEHbI
cneymasibHbIM 3aKOHOM WU/ YCTaBOM KOHKPETHOro koonepaTtnea. COOTBETCTBEHHO He
NCKJII04aeTCst BO3MOXKHOCTb OJIHOBPEMEHHOI0 Y4aCTMsA OHOIO U TOr0 »Ke y4YaCTHUKa B
HECKOJIbKMX KoonepaTunBax.

'K P® npegycMmaTpumBaeT, 4TO 0COBEHHOCTY MPaBOBOro NOJIOXKEHUSA NOTPEOUTENbCKNX
KOOMepaTUBOB O0/KHbI oNpeaenaTbCa cneymaibHbIMU 3aKoHaMm 06 oTAesIbHbIX BUAax
TaKuUX KOOMepaTMUBOB - MOTPEDBUTENLCKOWN, XXUTNLLHON N XXUJULHO-CTPOUTESIbHOR,
Cafo0BOAYECKON N MHOW Koonepauum (N. 6 cT. 115 F'K P®), n n03TOMY COAEPXUT NULLb
HeKoTopble Hanbonee obwre NonoXxKeHNss 06 0COBEHHOCTAX NMYLLLECTBEHHOI O U
MpPaBoOBOro NOJIOXKEHUA NOTPebnTenbCkMx KoonepaTmeoB. K NX YNCTy OTHOCUTCSA
npaBnio 0 HEOH6XO0ANMOCTN MMETb MOJIHOCTbIO OMJIA4Y€eHHbIN MaeBon goHAa (N. 4 cT. 116
'K P®), KOHKpPEeTHbIN pa3Mep KOTOPOro onpegenseTcs penepasbHbIMN 3aKOHaMU AN
Ka)k4oro Bnaa KoonepaTtmeoB OTAEJIbHO. BMecTe ¢ TeM npu OTCYTCTBUN
npeonpuHNMaTENbCKON AeATEeNIbHOCTU N COOTBETCTBYOWMNX AOXOA0B NOTpebuTensckuin
KoornepaTnB MOXXET MOKPbIBaTb CBOM YObITKM NULb 3@ CHET AOMNOJIHUTENIbHbLIX B3HOCOB
€ero y4acTHukoB. [laHHas cuTyauns aBnsgeTca cneunasbHO npeayCcMoTpPpeHHOM yCTaBHOMN
0643aHHOCTbIO ero 41eHoB, KOTopas COOTBETCTBEHHO ABMSETCA rapaHTuUen
NMYLLLECTBEHHbIX MHTEPECOB KpeanTopoB noTpebutenbckoro koonepatmea. OTCyTCTBUE
TakKNX rapaHTUn gaeT KpeguTopaM OCHOBaHME CTaBUTb BOMPOC O INKBUAAL NN
KoornepaTmBa, B TOM 4YuUcCie npeaycMaTpmBaeTCs BO3MOXXHOCTbL BaHKPOTCTBa 3TOMN
HeKoMMep4yeckomnm opraHmsauynm (n. 1 ct. 85 NK PO).

YcTaB noTpebnTenbCKoro KoornepaTmBa MOXeT npegycMaTpmBaTb OCyLeCTBIEeHNE UM
HEKOTOpPbIX BUOOB NpeanpuHUMaTesIbCKON AeATeNIbHOCTU, @ NOoJIyYeHHble A0X04bl MOTYT
pacnpenenaTbCsa MeXAy YeHaMu koorepaTuea MMb0O MATW Ha UHbIE HYXAbI,
onpefeneHHble ero obwmnm cobpaHnem. B faHHOM ciy4vae 3Ta AeATesIbHOCTb He MeHseT
B LI€JIOM OCHOBHbIX YCTaBHbIX 3a4a4 N obbemMa LeneBon NpaBoCcnocobHOCTH
noTpebnTenbCKOro KoonepaTmnea, a NOTOMY N He BeAET K NpeBpaLLEeHNIO ero B



I'IpOI/IBBO,D,CTBeHHbIVI KoornepaTtus.

3.2.00wWwecTBeHHasA U peJIMrMo3Has opraHusauus
(o6bbepuHeHue).

K HeEKOMMepYeCKUM opraHm3aunsam, Kak 4obpoBosibHbIM 06begUHEHNAM FpaXkaaH ons
yOOB/IETBOPEHUSA OYXOBHbIX N NHbIX HEMAaTepUuasibHbIX MOTPebHOCTEN, OTHOCATCA
obuiecTBeHHbIE N peNurmosHble opraHusaumm. OHNM TakXXe ABAAITCHA IPUNANYECKNMN
MuaMun, U IMWb B 3TOM KadyeCTBe MOryT BbICTYMNMaTb KakK YYaCTHUKN NMYLLLECTBEHHbIX
MPaBOOTHOLLUEHNI N NpMobpeTatoT NpPaBoBOE MNOJIOXKEHNE, peryampyemMmoe HopMmamMu
rpa>xgaHckoro npaBa. 'K P® He 3aTparueaeTt cneynduyHbix ocobeHHOCTen nx ctaTyca,
BKJ1I04As BHYTPEHHIOK OPraHmn3aumnto N CTPYKTYpPY YrNpaB/ieHUs.

MNop obiecTBeHHbIM 0ObeAMHEHMEM NMoHMMaeTca A00poBOJIbHOE, CaMoyrnpaBasemoe,
HeKoMMepyeckoe (hopMUpoBaHUe, Co3gaHHOEe Mo UHULNATUBE FpakaaH,
06beUHMBLLNXCA Ha OCHOBE OBLLHOCTU MHTEpPeCcoB A8 peanm3aumnm obimx uenen,
YKa3aHHbIX B yCTaBe obuiecTBeHHOro odobeanHeHus.[15]

Yypeantenamm obuieCcTBEHHbIX opraHm3aunn (0bbeanHeHnin) MoryT 6biTb FpakaaHe v
opuanyeckme nmua, Ho ToJNIbKO Takme lpungndyeckme nmua, Kotopble TakXe BAsTCA
obwecTBeHHbIMN 06begnHEHNSAMU. YypeanTenen A0/HKHO BbiTb HE MeHee Tpex.
Yypeontenn - n rpakgaHe, n opnanyeckme nmua - UMelT paBHble NMpaBa U paBHble
ob6sa3aHHOCTN.

B cocTaBe obulecTBEHHOro obbeanHeHUs cneayeT pasinyaTb YJeHOB 06begnHEHNA 1
€ro y4aCTHUKOB. YNeHCTBO nMeeT popMasibHbIN XapakKTep - OHO ohopmMmaseTca
WHOWBUAYANbHBIMWU 3a8BJIEHNSAMN UIN NHBIMW LOKYMEHTaMu, NO3BOJIAIOWMMN YYNTbIBATb
KOJINYECTBO 4J1IEHOB B Llensx obecnevyeHns nx paBHoNpaBusa 1 peannsaunm npas un
ob6s3aHHOCTEN, NPeayCMOTPEHHbLIX YCTaBOM. YHaCTHUKN CBA3aHbl C 0ObeguHEHNEM TeM,
YTO OHW BbIPa3nJN CBOIO NOAAEPXKKY LensMm obbeAnHEHUS, €er0 KOHKPETHbLIM aKL UM,
OHUN He 0653aHbl hopMasibHO NOATBEPXKOATb CBOE y4acTme B 06begnHeHnn, ecam 3To
nPsMO He NpefyCcMOTPEHO YCTaBOM.

3.3.PoHAbLI.



®oHAbl - OTHOCUTESIbHO HOBbIN BUA HOPUANYECKUX UL, YCNEBLUUA LUNPOKO
PacnpoCTPaHUTbLCA B HALLEM UMYLLeCTBEHHOM 060poTe, U B CBA3U C MHOIMO3HAYHOCTbIO
TepMuUHa «POHA» U HaNMYmem MHoroobpasHbIX opraHmsaynin, 4ENCTBYOLWMNX NOL 3TUM
HanMeHoBaHueM, 'K PO onpenensaeT noHATHe poHOa UL A1 NPaBOBOro
peryampoBaHus nMyLlecTBeHHOro obopoTa, T.€. B Ka4ecTBe IpUaAnYeckoro amua.

OcobeHHOCTBIO (hbOHOa ABNAETCHA TO OBCTOATENIbCTBO, 4TO 3Ta OpraHnU3auns He OCHOBaHa
Ha YJIeHCTBE Y4YaCTHUKOB 1 nocsiegHne He 06s3aHbl y4aCTBOBATb B €ro AeATeNbHOCTH, a
MO3TOMY JiLIEeHbl BO3MOXXHOCTW NMPSAMO y4aCTBOBaATb B yrnpaBsieHUN ee nenamun. laHHoe
topuanYeckoe nuo aBnseTcss CObCTBEHHMKOM CBOEro MMyLLLECTBa, Ha KOTOPOe y ero
yypeaunTtenen (y4aCTHUKOB) OTCYTCTBYIOT Kakue-nnbo npasa (cT. 48 TK PD). YypeanTtenu
)OHAa BbIHY)XEHbl AOBEPATb €ro PYKOBOOALLMM OpraHaM B BOMPOCe UCMOoJiIb30BaHUA
MMYLLIECTBA, N B LesIAX NCKJTIOYEHNS BO3MOXHbIX 3/10ynoTpebneHnn BeeeHbl 4Ba
Ba>KHbIX TpeboBaHNSA: BO-NepBbIX, CO34aHME NONe4YnTesIbCKOro CoBeTa,
KOHTPOJINPYIOLLEro ero AesTesIbHOCTb U ero A0J/DKHOCTHbLIX i, (cT. 118 T'K P®D); Bo-
BTOpPbIX, OoHA 0653aH NyBANYHO BECTU CBOM MMYLLLECTBEHHbIe Aena (cT. 118 'K PO).

YyacTHukamm (yuypeantenamm) doHaa MoryT BbiTb Kak rpakgaHe, Tak 1 lopuandeckue
nmua. ®oHA SBNSeTCS COBCTBEHHMKOM CBOEro MMyLLECTBA, a ero yypeauntenu
(yY4aCTHUKK) He HeCyT OTBETCTBEHHOCTW Mo ero gosram. MimyuwecTso ¢oHaa,
oCTaBLUeecs NocJie ero JIMKBUAALNM N pacvYeTOB C KpeaANTopaMn, He NoOJIEXNT
pacnpefeneHnto Mexxay yuypeguTtensmu.

3aKoH 0 bnaroTBoOpUTENbLHON OEATENbHOCTU YCTaHaBAMBAET, YTO NMPU JIMKBUAALNN
bnaroTBopuTENIbHOW OpraHM3aumm (B Tom 4Yucne, bnarorsopuTtenbHoro oHaa)
oCTaBLUeecsd nocse yaoBseTBopeHus TpeboBaHN KpeanTopoB NMMYLLLECTBO
ncnonb3lyeTcsa Ha 6/1aroTBOpUTENbHLIE LI B NopsaaKe, NpeayCcMOTPEHHOM YyCTaBOM.[16]

Ba>kHoe nosioXeHue, Kacatuleecs BHeCEHNS U3MEHEHUW B yCTaB (hoHOa u ero
nMKBupaumnu, 3akpenseHo B NK P®. OpraHbl poHAa MOryT NMPUHATL pelieHune 06
M3MEeHeHUWN yCTaBa TOJIbKO B TOM CJly4ae, ec/im Takasd BO3MOXXHOCTb NPsAMO
npenycMoTpeHa B yCTaBe ero y4ypeoutensMmu, a OCHOBaHUA NMKBugaumm poHna
onpeneneHbl NpakTUYeCcKn ncyepnoiBatowmm obpasom. ECm BO3MOXXHOCTb BHECEHUS
W3MEHEHWWN B YCTaB He NpefyCcMOTpPeEHa y4peanTeNbHbIMN LOKYMEHTaMU, TO Takoe
npaso npeagocTassieHo cyay (cT. 119 K PO).

3.4.YuypexpneHue.



YypexaeHunsa npenctaBnatoT cobon pazHoobpasHbie BUObl HEKOMMEPYECKNX
opraHm3aummn: opraHbl FOCy4apCTBEHHONO U MYHNLMNANBLHOIO YNpaBAeHUS, yYpeXx 4eHuns
obpa3oBaHUSA N NPOCBELLEHNS, KYIbTYPbl N CNOPTa, COLUMANIbHOW 3allNTbl, OCHOBAHHbIX
Ha rocyapCTBEHHOW U MyHULMMaNbHOW COBCTBEHHOCTU, @ TaKXXe YaCTHbIe YYPEeXAeHs,
co3faHHble N PUHAHCUPYEMbIE OPUANYECKUMU NN PUSNYECKNMU JTNLLAMUN -
cobCcTBEHHUKaMN.

YypexxaeHune - eAMHCTBEHHbIW BUL HEKOMMEPYECKOW OpraHm3aumnm, He aBasaloLLencs
CobCTBEHHMKOM CBOEro nMyLlecTBa, NpeactaBnaseT cobom oCTaTKN NMPeXXHeEN
3KOHOMUYECKON CUCTEMbI U HE CBOMNCTBEHHO Pa3BMTOMY TOBapHOMY 06opoTy. OnacHOCTb
y4acTuma B rpa>kgaHCKoM obopoTe Taknx liopnanyeckmnx Ny ang TpeTbux nuu
CcMsAr4yaeTcsa NpaBUIOM O AOMNOJIHNTESIbHON OTBETCTBEHHOCTU (DUHAHCUPYIOLLENO UX
cobCTBEHHMKaA MO UX OO0NroBbIM 00A3aTeNbCTBAM.

C y4eTOM 3TOro 3aKOH He onpefenseT Aa>ke HauMeHOBaHUA y4ypeanTesbHbIX
OOKYMEHTOB 3TUX OpraHn3aunin: 3To MoXXeT ObITb KaK yCTaB, Tak 1 obuiee nonoXxeHne
06 opraHumsaynax gaHHoro suga (ct. 52 'K P®), nmbo ga>ke nono>KeHne 0 KOHKPETHOWN
opraHmsaumu, ytTeepxaeHHoe ee cobcteeHHUKOM. C y4eTOM MHOroobpasusa BMaoB
yuypexgeHun 'K PO gonyckaeT perjaMeHTauunto nx npaBoBoOro ctatyca Kak
crneuvanbHbIMM 3aKOHAMWN, TakK U NOA3AKOHHBbIMU aKTaMn, KOTOpPbIe MOryT onpenensTb
CTaTyC rocy4apCTBEHHbIX U MyHUUUMaNbHbIX yipexaeHun (cT. 120 NK PO).

Byayun He cobCTBEHHUKOM, yYpexaeHune obnagaeT orpaHUYeHHbIM BELLHbIM MPaBoOM
LLesIeBOro XxapakTepa Ha 3aKpersieHHOe 3a HUM COOCTBEHHMKOM MMYLLLECTBO, KOTOpoe
Ha3BaHO NMpPaBOM ONepaTUBHOIro yrnpasaeHuns (cT. 296, 298 MK PO) n y4yacTByeT B
npennpuHNMaTesIbCKUX OTHOLLEHUAX B Cydasax, NpsaMo npedyCcMOTPEeHHbIX ero
yuypenouTesibHbIMN OOKYMeHTaMun. MNpn HefocTaTKe y YYpe XK AeHUA OeHeXXHbIX CpenCTB
ANnsa noraweHnsa TpeboBaHUA KpeanTopoB nocaegHne BrnpaBe NpeabaBisaTb 3TU
TpeboBaHMA K COBCTBEHHMKY, (PUHAHCUpPYIOLLEMY yYpexaeHune, n nodtomy K PO He
npenycMaTpmBaeT BO3MOXXHOCTM BaHKPOTCTBA YYpPEXAEHUNA.

OCHOBHbIM UCTOYHUKOM MMYLLIECTBA YYpPEXAEHUN ABNAETCA (PUHAHCUPOBAHNE UX
CcobCTBEHHNKOM-y4YpeanTesnieM no cMeTe (KoTopas N XapakTepusyeT NX UMYyLLECTBEHHYIO
ob6ocobneHHoOCTb B cooTBeTCTBUM C N. 1 CT. 48 TK P®). CoO6CTBEHHUK MOXET
hVHaHCMPOBaTb CBOE yYPEXAEHNE N HYAaCTUYHO, UMES B BUAY BO3MOXKHOCTb MOJIYYEHUS
yypexxaeHnem OOonoSIHUTENbHbIX A0X0A0B OT pa3peLlleHHON cobCTBEHHNKOM
XO035IMNCTBEHHOW 0eATEeNIbHOCTU, O4HAKO 3TN OOXO[bl, Kak U npuobpeTeHHoe 3a Ux cyeT
NMYLLECTBO, XOTSA N YYUTLIBAOTCS YYPEXAEHNEM Ha OTAEeNbHOM BanaHce, He CTaHOBATCS
ero cobcTBeHHOCTbIO (M. 2 cT. 298 K PO).



3.5.AccoumaLum M COIO3bl.

Accoumauymm nam co3bl - 06 begNHEHUSA IPNONYECKNX NNL, ABSIOLLIMECS
HEeKOMMepYeCKUMN OpraHn3aunsaMmn, XoTs co34aBaTbCA OHN MOIYT KakK KOMMep4YecKnmu,
TakK 1 HEKOMMepYeCKuMn rpnanyeckumu nuuamm. AHanms cT. 121 'K P® roBopuT O TOM,
4YTO He AoNyCKaeTcA o4HOBpeMeHHOe y4yacTue B accoumaunm nam corode KoMmMmepyeckunx
N HEKOMMeEpPYEeCKNX opraHnsaunin.[17]

Accoumaymm n Co3bl KaK KOMMEPYECKNX, TaK U HEKOMMEPYECKNX OpraHu3auunmn
co3aloTCa onsg uenenm KoopamHaunum nx AeaTenbHOCTU, @ TakXXe NpeacTaBleHns u
3aWKUTbl OBOLWNX NHTEpPEeCOoB, NPUYEM UCKIIOYUTENIbHO Ha 4O0DPOBOJILHOW OCHOBE.
Y4aCTHUKN TakKoro obbeamHeHNs COXPaHAKT MOJIHYIO CaMOCTOATENbHOCTb (N. 3 ¢T. 121
K P®), camun onpenensoT XxapakTep CO34aHHOro Mn obbegnHeHnsa 1 ynpaBasioT ero
0eATesIbHOCTbIO, MO3TOMY OLHO N TO e Iopunanyeckoe Lo MoXXeT COCTOATb
OLHOBPEMEHHO B HeCKOJIbKMX accoumaLmsax N cor3ax.

3aKJ4yeHue

FOpuanyeckoe NNLIO B POCCUIACKOM FPpaXkAaHCKOM rMpaBe - 3TO NMpu3HaHHas
rocyJapCTBOM B Ka4yecTBe CyObeKkTa NpaBa opraHusauuns, kotopas obnagaer
060Cc061€HHBIM MMYLLIECTBOM, CAaMOCTOSATE/IbHO OTBEYaET 3TUM NUMYLLECTBOM MO CBOUM
06a3aTenbCTBAM U1 BbICTYMNAET B rpa)kAaHCKoOM 06opoTe OT CBOEro MMeHN.

CyLLecTBytoWan B POCCMACKOM 3aKOHOA4ATENIbCTBE KNacCUmKaums lopnandeckmnx anL
obycrioBfieHa NepexoHbiM XapakTEPOM COBPEMEHHOM 0TE€YECTBEHHON 3KOHOMUKM 1
obbeanHsIeT Kak rocylapCTBEeHHbIE MPON3BOACTBEHHbIE NPEANPUATUS Ha NpaBax
X03AMCTBEHHOI0 BEAEHNA UAN OMNEepaTUBHOMO YNpaBJ/IeHUs, TaK U rpa>kAaHCKO-NpPaBoBbIe
hbopMbl OPUANYECKNX NNL, TPAOULMOHHBLIE 0151 PbIHOYHOM SKOHOMUKMN (aKLMOHEpPHbIe
obuiecTBa, TOBapuLECTBA, KOONEpaTUBbI).

B M'pa>KAaHCKOM KoAeKCe yKa3aHa Knaccudpumkaumsa, raoe B 3aBMCMMOCTU OT XapakTepa
AeATeNbHOCTY IopuanYecKme nnua nogpasaensaioTcss Ha KoMMepyeckme, nMmetoLme
OCHOBHOW LeNbio n3BsieveHmne npubbiav, 1 HEKOMMepYeCcKne opraHn3aunm, Kotopble
TaKOW LLesin He npeayCcMaTpuMBaloT, HO BMpaBe 3aHMMaTbCA NMpeanpuHUMaTesIbCKON
[eATeNbHOCTbIO.



K 4ncny KoMMepYeCcKnx opraHn3aumin OTHOCSATCS X03ANCTBEHHbIE TOBapULLLECTBA U
obuiecTBa, NPON3BOACTBEHHbLIE KOOMNEPAaTUBbLI, TOCYAAPCTBEHHbIE N MYyHULUMAJIbHbIE
npeanpuaTus, a K HEKOMMEpPYECKNM - NoTpebuTenbckne KoornepaTmsbl, 06LWECTBEHHbIE
WUIN PENUTNO3HbIE opraHu3aunm (0bbeamHeHus), PMHaHCMpyeMble COBCTBEHHNKOM
yypexaeHus, 6narotBopuTesibHble U MHble POHAbI, @ TAK)XXe HEKOTOpPbIE MHbIE
obnapatoline yKkaszaHHbIMU NMpU3Hakamm lopmandeckme nnua, npeaycMoTpeHHbIe
3aKOHOM. B TO Xe BpeMsi HeKOMMepYyeckne opraHu3aLmnm BnpaBe 3aHMMaTbCS
npeaonpuUHUMaTeNIbCKON OeATeNbHOCTbIO NP OAHOBPEMEHHOM HaIMYMUN TPeX YCJIOBUIA:
OHa A0JKHA CNY>XXUTb AOCTUXKEHWUIO LIeNel, MOCTaBJIEHHbIX Nepes opraHu3aumnen, 1 no
CBOEMY XapaKTepy COOTBETCTBOBATb 3TUM LeNAM, a NoslyYeHHas Npubbisib HE OOJIXKHA
pacrnpenenaTbCa Mexay ee yYaCTHUKaMN,

Bce opnanyeckme nuua B Poccum npoxonaT rocy4apCTBEHHYO perucrpaumio.
MpaBoCcnoCcObHOCTb OPUANYECKOr0 JINLLA BO3HUKAET B MOMEHT ero Co3faHuns, KOTOpbIN
NPUYPOYEH K €ro rocyiapCTBEHHOW perncTpaummn n npekpallaeTcs B MOMEHT
NCKJIIOYEHNS ero U3 eAnHOro rocy4apCTBEHHOI0 peecTpa puaNYecKux amu,.

3aKOH 3aKpenasieT opraHn3aLnoHHO-CTPYKTYPHbIE, UMYLLECTBEHHbIE U
PYHKLMOHAIbHble 0COBEHHOCTW, onpeaenseT NPaBoBoO CTaTyC, MOPSAAOK CO3aHuNS,
peopraHn3aumn 1 NTMKBUAALUN IOPUANYECKUX NNLL.

Taknm obpa3om, pewas BONpoc o Bbibope hopMbl eATENLHOCTU B TOW Un nHon cepe
(oCyLLeCcTBNIATL €€ KaK rpa)KgaHuH - husnyeckoe L0 Uan XKe co34aTb OpraHn3aumnio -
topuanyeckoe nuyo), HeobxoanmMo npeaBapuUTesibHO U3Y4NTb BCe 0COBEeHHOCTH
3aKoHogaTesIbCTBa, onpeaenstoume nosioXXeHne rpnandeckmx nuy soobule (B kavyecTtse
CyObEeKTOB rpa>kgaHckux npaB 1 0653aHHOCTEN), U HOPMbI, Kacatowmecsa oTaesbHbIX
OpraHM3auMoOHHO-NPAaBOBbLIX POPM OPUANYECKUX N1L. Takoe 3HaHMe BaXXKHO N ONS TeX,
KTO B X04€e CBOEN AesATe/IbHOCTN CTaJIKUBAETCSH C IOPUNANYECKNM TNLOM, YTObbI
npaBwJIbHO OMpeaenTb ero rnNpaBoBoOe MoJIOXKeHMe, NOPALOK U YC/I0BUSA y4acTuUsa ero B
KoOMMep4eCcKoM 0bopoTe, OTBETCTBEHHOCTb, KOTOPYIO lopuanyeckoe anuLo nimn
YYaCTHUKMN IOpUANYECKOro nmua byayT HeCcTu no ero obazatenscream.
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