Copnep>xaHue:

BBEOEHWE

XapakTepHon 4YepTon noboro obuiecTsa B rocygapcTBe ABASETCA HENOCPeACTBEHHOE
B3aMMoOencTBue ngen, BCTyrnjaeHne BO B3aUMOOTHOLWEHUSA Pa3/IM4HOro poga v
XapakTepa. Bsanmogenctsue nogen B coepeMeHHOM obuiecTBe onpenenseTcs
PbIHOYHBIMN OTHOLWLEHNAMMN, HEOTHEMIEMOWN HYaCTbIO KOTOPbIX ABAAITCA MrpaKAaHCKO-
npaBoOBble NMPaBOOTHOLWEHUA. [eATeNbHOCTb Pa3/INyHbIX Cy6BbEeKTOB B rpa)K4aHCKOM
rnpaBe MOXXeT OCYLLEeCTBAATLCA NOCPeACcTBOM ob6beAnHEHNS Ntoaen, ToO eCTb B MPaBOBOM
OTHOLLUEHNN - PUINYECKNX NINL, B HOBbI CYOBbEKT TaKMX OTHOLUEHUN - lopuanyeckoe
nnyo. dnsnyeckne nnya MoryT o6beguHUTBLCA B Fpynny cornacHo obwmm 3agadvam,
npecnenoBaTb 06NN NHTEpEeC N eNCTBOBaTb Kak eanHoe uenoe. MNMpn 3Tom
HeobXxo4MMO paccMaTpuBaTb AaHHOE COOOLWEeCTBO N04EeN C TOYKU 3pEHUSA HANNYUSA
hakTopa popManbHOCTU X 0bbeanHeHnsa. Takum obpasom, obbegnHeHne noaen,
HocsiLee hopMasibHbIM XapaKTep MOXeT CyLeCcTBOBaTb N OCYLLECTBASATb CBOO
0eAaTesIbHOCTb, MOJIY4NB OPULMANbHBIA CTaTyC lOpNanNyYecKoro amua.

PerynmpoBaHue rpa>x4aHCKO-NPaBOBbIX OTHOLUEHWNI, BO3HUKAOLWMNX Mexay cybbekTamu
B Poccuinckon depepaumn BO3JIOXKEHO Ha PSA NMPaBOBbIX HOPM, PEryINPYOLLINX
pa3sinYyHble oTpacan npasa. Hanbonbllyio posib NPY 3TOM BbIMOAHAT O0TPaC/b
rpPa>JaHCKOro npaea, 0JHAKO CBOE BJINSIHNUE OKa3bIBAOT N OTPAC/IN KOHCTUTYLIMOHHOTO,
MeXXOYyHapOoO4HOro, rPa>4aHCKOro, aAMUHUCTPATUBHOIO, TPYA0BOro, GMHAHCOBOIO,
3KOJI0rMYEeCcKoro, 3eMenbHOro 1 pan apyrux.

Kak n nobasa gpyras otpacib nNpasa, rpaxaaHckoe npaso obnagaeT Haan4ynem
cybbekToB, 06BHEKTOB, CBOEro NpegmMeTa n MeToda n3lyvyeHus. AKTyallbHOCTb BOMpocCa
nccnenoBaHNs TeMbl BUOOB IOPUONYECKNX UL onpedenseTca guHaMu4yeCckKmum
XapaKTepoM Kak caMoW oTpac/v nNpaBa, Tak U 3aKoOHoOaTeNbCTBa B chepe rpakaaHCKmnx
npaBooTHoLWweHNs. CoBpeMEHHbIE SKOHOMNYECKME YCII0BMSA onpenensaioT yCNoBUSA
MOCTOSAHHOI O PA3BUTUSA MOJIOXKEHUW 3aKOHO4ATeIbCTBA, YCTaHaB/IMBAOLWLEro BUAbl
IOPUANYECKUX NUL,. B CBA3K C 4EM NO3HaHME N N3yveHune lpuanvecknx amy, Heobxoammo
C TOYKW 3PEHUSA NPAKTNYECKOr0o MPUMEHEHUSA NOJTYHEHHbIX 3HaHUW. KpoMe Toro,
rnyboKnin aHanms TemMbl CyObEKTOB rpak4aHCKOro rnpasa NMo3BOJIAET 3aJI0XKUTb NPOYHbIN
pyHOaAMEeHT AN Nnocaeayowero 3aKkoHo4aTeIbHOro MOCTPOEHUSA aHHOM0 MHCTUTYTa
npasa. B uesnomM MOXXHO OTMETUTb, YTO NOJIHOLEHHOE (PYHKLMOHNPOBaHME OTpac/Iu



npaBa He MbICINTCA 6e3 onpeaeneHnsa N XxapakTePUCTUKN N Knaccupukaumum ero
CybbeKTOB.

HopmaTusBHyto 6a3y nccnenoBaHns COCTaBUAN NOJIOXKEHUS, 3aKpensieHHble B
POCCUNCKOM rpakgaHCKoMm, 6aHKOBCKOM, TPyA4OBOM, 3eMe/IbHOM, 3KOJI0rM4eCKOM
3aKOHOOaTeNbLCTBE N onpeaensume npaBoBoe NosoXKeHne cybbLeKToB
npeanpuHnMmaTenbcTBa. Cpeam OCHOBHbLIX MPaBOBbIX aKTOB, UCMOJIb3yeMbIX B paboTe,
MO>XHO Ha3BaTb KoHCTUTyuuto PO[1], MpaxgaHCKkun Kogekc PO[2] n gpyrue.

AKTYyanbHOCTb TeMbl 00yCN0BNEHa ee OCHOBHOW Lieiblo: UCcCiefoBaHNe BUAOB
topPUANYECKUX JINLL.

Ncxoas n3 nocTaBNeHHON Lienn, HeobxoaMmMo pewwmnTb cieayoume 3aaa4u:

e aTb MOHATNE CYOBEKTOB rpa)kAaHCKOro nNpaBa v onpeaennTb UX BUAbI;

e ChopMYyMpPoOBaTb OCHOBHbIE NMPU3HAKN CyOBEKTOB rpa>kJaHCKOro rnpaea;

e OXapaKTepn3oBaTb MOHATUE OPUONYECKUX NNLL;

e ONpenennTb NPU3HAKN IPNONYECKOro Nnua;

e OMNpenennTb KpUTEpPUU Knaccmmkaumnm opnandyeckmnx nmu;

e [AaTb XapaKTEPUCTUKY AEATENbHOCTU OTAENbHbIX BUAOB HOPUOANYECKMNX NNLL.

O6bekToM nUccienoBaHus BbICTYMNalOT obLiecTBeHHbIE OTHOLLEHUS, CBA3aHHbIe C
peryamnposaHmeM rnpaBoBOro rnoJsioxkeHmsa opmnan4eckmnx any,.

MpeomMeToM UccnenoBaHUS BbICTYMAOT 3aKOHOAATENLCTBO U Hay4YHble paboThl B chepe
NCccnenoBaHNS IOPUANYECKUX NN, KaK CyObEKTOB rpa>kjaHCKoOro rnpasa.

B kayecTBe MeTOA0B MCC/IeA0BaHUA UCMOJIb3YOTCA MeTO CPAaBHEHUSA, AMANIEKTUYECKUN
MEeTOo[, METOAbl MO3HAHUS rparkAaHCKoro npasa. KpoMe Toro, B paboTe MCrosib30BaHbI
oblleHayYHble MeTObl UCCNIeA0BAaHNSA, TaKNUe KaK aHanus, CUHTE3, aHanornsa u psag

APYruX.

CTpykTypa paboTbl COCTOUT 13 BBeAEHUSA, OCHOBHOW 4YaCTW pa3aeneHHON Ha ABe raBbl U
yeTblipe naparpada, 3aKkJ4YeHNa N CNNCKa UCMOJIb30BaHHbIX UCTOYHUKOB.

1. OOwWwan xapakTepucTuka Iopuandieckmux numy Kak
CyOBbeKTOB rpa>kgaHcKoro npasa



1.1 MoHATHEe CYyOBLEKTOB rpa>kAaHCKOro npasa n mx
NPU3HaKM

(pa>kgaHCKoe NpaBo ABNSETCA O4HOW N3 OTpacsien POCCUNCKOro rnpasa. 9TO 03HaYaeT,
4YTO AaHHasa OTpac/lb NpaBa ABASAETCS CaMOCTOATENIbHON, UMEET CBON COBCTBEHHbIN
npegmeT, MeTo N3y4YeHUs, NCTOYHUKN N CyOBbEeKTHbIN COCTaB.

CybbeKTbl Fpa>KJaHCKOro rnpaea onpenenatTcs B HOpMax npaBa 0bLMM «poaoBbIM»
obpa3oM. OHN MOryT B TE€YEHNE ANIMTENbHOI0 BPEMEHMN He BCTYMNMaTb HN C KEM B
npeanpuHNMaTeNbCKNE XO3NCTBEHHbIE MPAaBOOTHOLIEHUS. [Tpy 3TOM CybbekT
MPaBOOTHOLLUEHNS BCerga KoHKpeTeH. Takum obpa3oMm, B oTanyme ot cybbekTa
NPaBOOTHOLLUEHUS, CyObeKT NpaBa - 3TO JINL0, KOTOPOE Y4aCTBYET UM MOXKET
y4acTBOBaTb B MPaBOOTHOLWIEHUN. CnenoBaTesibHO, CyObeKT rpa)KaaHCKOro npaea - 3To
NNL0, KOTOPOE B CUJTY MPUCYLLNX eMY NMPU3HAKOB MOXXET ObITb YH4AaCTHUKOM
rpa>kAaHCKNX NPaBOOTHOLLEHNIN, @ UMeHHO obnafaaTh rpa)kaaHCKMMKU NpaBaMn n
obsa3aHHOCTAMK[3].

MoHATMe CybBbeKTOB rpa>KaHCKOro rnpasa TECHO CBA3aHO C MOHATNEM CYbbeKToB
X03AINCTBEHHON AeAaTenbHOCTU. H. . KoHsieB nucan, 4to bbiTb CybbekToM
XO3fINCTBEHHOr 0 NpagBa - 3TO 3HAYUT UMETb YCTAHOBJIEHHYIO 3aKOHOM BO3MOXXHOCTb
BCTYNaTb B XO3ANCTBEHHbIE MPaBOOTHOLEHUS, ObITb YH4aCTHUKOM KOHKPETHbIX
XO3ANCTBEHHbIX MPABOOTHOLLIEHUN, UMeTb CyObEKTUBHbIE XO3ANCTBEHHbIE NPaBa U
0653aHHOCTUN[4]. B Ka4yecTBe Hero MoryT BbICTyNnaTb rpakaaHe-npeanpuHnMaTenu,
KOMMep4yeckme N HekoMMep4yeckue opugnyeckue nuua, Poccnmnckaa ®epgepaums,
cybbekTbl P®, opraHbl MECTHOr0O CaMoyrpaB/IeHUs, YYpeXXAeHUs U opraHm3aunm n T. 4.
Mpy 3TOM OHM MOTYT B Te4YeHne OJNTESIbHOr0 BPpEMEHMU He BCTyNaTb HU C KEM B
npeanpuHNMaTenbCKmne (X039NCTBEHHbIE) NPaBOOTHOWEHUSA. CybbeKThl
npeanpuHNMaTEeNIbCKON OeATE/IbHOCTU BCeraa KOHKPETHbI U HaZeseHbl 0683aHHOCTAMM
N NpaBaMun B chepe X039MCTBOBaHUA[S]. KpoMe TOoro, CybbeKT X03ANCTBEHHON
[esaTeNbHOCTN - NNLO, OeATesSIbHOCTb KOTOPOro HarpasJsieHa Ha noJsiydeHme foxopna, a
Tak>Xe NpaBoOBOW CTaTyC KOTOPOro peryavpyeTcs npegnpuHUMaTeIbCKUM NpaBoM.

DneMeHTOM, 00beUHAWNM Fpa>KJaHCKO-NPaBoOBble OTHOLWEHNSA B e JUHYI0 NPaBoBYIO
cucTemy, aBnaeTcsa o0beKT rpa)K4aHCKoro npaBooTHoweHusA. A.B. BakyHOB npu 3ToMm
OTMeYaeT, YTO «KJlacCnyeckoe genieHne o6 bekToB Ha MaTepuasbHbIe U
HeMaTepuasibHble Mano3PPEKTUBHO B CUJTY TOr0, 4YTO 3@ NOHATMEM «MaTepuasibHOro»
CTOUT HEKNIN NpU3paK «TesiIeCHOCTU»»[6]. ABTOp OTMeYaeT, 4To npefcTaBieHne 0 BeLln
KaK 0 4eM-TO TOJIbKO MaTepuasibHOM 1 TeNeCHOM, TOPMO3UT pa3BUTUNE rParK4aHCKOro



060p0Ta. [Mpy 3TOM MO>XHO COrnacuUTbCA B AaHHOM BOMpoOCe C aBTOPOM B TOM, 4YTO
KOHCTPYKTUBHEe NpencTaBasgeTca Knaccupumkauma, kotopasa oenuTt 06BbEeKThI
rpa>XagaHCKoOro rnpasa, He Ha MaTepnaJibHbleé N HEMaTepUnaJibHblE, a Ha T€, KOTOpPbIe
CMoCobHbI NN He CMOCOOHbI Y4aCTBOBaTb B o6op0Te.

CtaTtbsa 34 KoHcTuTyunmn PO npencrtasnseTt cobon 3akpenseHmne npas cybbLeKkTos,
OCYLLEeCTBAALWMX NpeanpuHUMaTESIbCKYO OeSTeNbHOCTb, NPenocTaBnsaAs BO3MOXXHOCTb
Ka)X4oMy npaBo Ha cBoboAHOE MCnoJsib30BaHMe CBOUX cnocobHoCTen n nmyLlecTsa gas
npeaonpuHNMaTesIbCKOWM N MHOM He 3anpeLeHHON 3aKOHOM 3KOHOMUYECKOW
neatenbHocTu. ObWwme npaBuna, peryavpyrowmne npeanpmHUMaTebCKyo AeaTesIbHOCTb
rpa>kfaHnHa yCcTaHoBJIEHbI CT. 23 Npa)kgaHcKkoro kogekca PO ('K PO). N3 nonoxxeHun
YKa3aHHOW CTaTbW MOXXHO CAeflaTb BbIBOA, YTO rpakgaHe BripaBe 3aHMMaTbCS
npeonpuHNMaTEeNbCKON OeATeNbHOCThI0 6e3 06pa3oBaHNS KOPUANYECKOro Nnua C
MOMEHTa rocygapCTBEHHOW perncTpaynm B Ka4eCcTBe NHONBNAYAJIbHOIMO
npeanpuHnMmaTens. CneposaTeslbHO, 3aHUMATbLCA NpennpUHUMATESIbCKON
0eATeNIbHOCTbIO Fpa)kaaHe Brnpase n NnyTeM Co3fgaHusa lopuandeckoro nmua. NoHatme v
MpPaBoCnoCcObHOCTb PUANYECKOro nLa YCTaHaBAMBAOTCA B CT.CT. 48-49 TK PO
COOTBETCTBEHHO. Taknm obpa3om, Kak rpakgaHe (pusmyeckme nmua), Tak u
lopnagnyeckme nmua aBaaiTCca CydbekTaMmn rpaXk4aHCcKoro n npeanpuHMMaTesIbCKoro
npaBa. Kpome Toro, B Ka4ecTse Cy6beKTOB rpa>KgaHCKOro u npeanpuHMMaTenbCKoro
npaBa MOryT BbICTyNaTb Takxe Poccmnckaa ®epepaums, cybbekTol PO ©
MyHUUKnnanbHble obpa3oBaHnd. CorsacHo CcT. 2 TK PO y4yaCcTHUKaMN perynampyembix
rpa>KgaHCKNMM 3aKOHOAATE/IbCTBOM OTHOLLUEHUN ABMIAIOTCA Frpa>kgaHe v lopungnyeckmne
nvua. B perynmpyembix rpa>KgaHCKMM 3aKOHO4ATE/IbCTBOM OTHOLUEHUSAX MOTryT
yyYacTBOBaTb TakXXe Poccuinckasa ®Pepepaumns, cybbekTbl Poccunckon degepaunm m
MyHMuUMNanbHble obpa3oBaHuA. N3 4aHHOro NONOXKEHUSA CrieayeT BbIBOL O TOM, 4TO
Poccuninckas ®epepauymns, cybbekTbl Poccnnckon degepaumm n MyHuumMnanbHble
obpa3oBaHUA MOryT ObITb YH4aCTHUKAMM NpeanpuHUMaTENIbCKUX OTHOLLUEHUIA, YTO
noaTBep>XXOaeTCcsa paaoM Apyrux nonoXXeHnmn Npa>kaaHCKOro Kkogekca P® n nHbIX
HOPMATUBHbIX aKTOB[7].

Takum obpa3om, n3 cT. 2 gencreyrowero 'paxgaHCKoOro kogekca P® cnegyeT, 4To
YY4aCTHUKN OTHOLIEHUWN, peryampyeMblixX rpa>KjaHCKUM 3aKOHOL4ATeIbCTBOM, UMEHYIOTCS
nMuamMn, cpenn KoTopbliXx Ha3BaHbl rpaXkaaHe n rpuanydyeckue nuua. Y4acTHUKamu
rpa>KgaHCKMX NPaBOOTHOLLEHWA MOryT BbICTyNnaTb TakXe Poccunckasa denepauuns,
cybbekTbl PO 1 myHuumnanbHble obpaszoBaHnsa. B HanmeHoBaHun rn. 3 F'K PO noHaTme
«rpakgaHe» rnpencTaB/ieHO Kak CMHOHUM MOHATUSA «usnyeckmne nuua». Cnegyert
OTMETUTb, YTO B UCTOPUM Pa3BUTUA POCCUNCKOrO 3aKoHoAaTeNbCTBa Tak bbIsio He



Bcerpa. B CBoae 3aKOHOB POCCMNCKON nMnepun B Ka4ecTBe YHaCTHUKOB rpak4aHCKMX
NPaBOOTHOLEHNI BblN Ha3BaHbl TONBKO Nuua (prsnyeckme nnua). O4HaKO B NpoeKkTe
(pa>X[aHCKOro ynoxeHunsa POCCMNCKOWM MMNepun, KOTOpoe NMPUHATO Ha3biBaTb
BblAAIOLWMMCA NAMATHUKOM LMBUAUCTUYECKOW Mbicin Poccun, B pasgene 1 KHuru 1
«JInua» yxke Oblnn Ha3BaHbl «aMUa PU3NYECKNE» U «nua lpunandyeckne»[8].

B 3Tnx OByxX 3aKOHOAATEJ/IbHbIX aKTaX HalWIN OTPa)keHne pa3Hble TOYKWU 3peHns YYeHbIX.
Tak, H0.C. FambapoB cynTan, 4To «CybbEKTOM Fpa>kaaHCKOro npaBa Npu CKOJIbKO-
HNOYAb Pa3BUTOM COCTOSHUW NMpPaBa He MOXET BbITb HNKTO, KPOME 4YesloBE4YEeCKOoMn
nm4yHocTn. OHa OiHa NMeeT UHTepecChl U BOJIIO, 3alluLiaemMble NMpaBoM, N MOJIOXKEHNe,
yKa3blBaloLlee Ha YenoBeYeCcKyo JIMYHOCTb Kak Ha eAMHCTBEHHOro cybbekTa npasa,
eCTb 04HO 13 Hanbonee obLMX NONOXKeHUW NpaBa» [9]. YTO XKe KacaeTcs rpuan4yeckoro
nuua, To K0.C. N'ambapos, B NpOTMBOBEC FOCNOACTBYOLLEMY YY4EHUIO, Nonaras, 4To OHO
CyWeCTBYET «He B Cuy PMKLMK, @ B CUY COUMabHbIX MOTpebHoCcTen, nmes B BUAYy
obbeanHeHns pusnyecknx nmu»[10]. No mHeHuto O.N. Menepa, «npaBo onpegenseTr
Mepy cBObOAHON AeATEeNbHOCTN, U C MEePBOro B3rnsaaa, eCTeCTBEHHO, MOXKET Ka3aTbCH,
4YTO YesloBEK eCTb JIMLO KaK e AMHCTBEHHOE CYLLEeCTBO Ha 3eMie, nMetroulee csobogHyto
nesaTeNbHOCTb. HO NOHATME 0 Sinue B CMbIC/IE IOPUANYECKOM He CcoBMagaeT C NMOHATUEM O
yesioseke. OTcofa geneHne nuy Ha pusndeckme n ropngundeckme: nmuo pursmnyeckoe -
WHONBMAYYM KaK CyObeKkT npaBa; L0 IpMaAnYecKoe, Ha3biBaeMoe TakXe MOpasibHbIM, -
cybbekT npaBa, Hem3nyeckoe nmuo. Bnpoyem, He cnegyeT NOHMMATb 3TOM0 Pa3INyns
NNL CJTULLKOM Pe3Ko: lopunanyeckme nmua Co3falnTca TakKe Ha nosb3y nogen»[11].

Hy>XHO OTMEeTWUTb, 4TO U MO NPOLLUECTBUN CTONIETUA B HaYKe NPOAOJIKaINCL U
MPOAOJIKATCA AUCKYCCUN MO NOBOAY MOHATUA IOPUAMNYECKOro anua. Ho 3Tu crnopsl
KacalTCsa He CaMoro (pakTa CyLlecTBOBaHUA IOPNANYECKOro simua, a ero npaBoBoON
CYLLHOCTW. HYTO XXe KacaeTCH 3aKoHO4aTes/IbHOro 3akKpernsieHUs NOHATUA IPULNYeCcKoro
nnua, To 1 B gencteyowem MK PO oHO He npeTepnesio HUKAKNX CYLLHOCTHbIX
N3MEHEHUN NO CPaBHEHUIO C NPOEKTOM [pa)KAaHCKOro ynoxXeHnsa[12] v Mpa>xgaHCKUMu
KoOeKcaMu coBeTCKOro nepmonall3] (1922 v 1964 rr.). Npenno>xxeHHble nonpasku n. 1
CT. 48 TK PO, B KOTOPOM (haKTUYECKUN Yepe3 ero npusHakm opMyimpyeTcsa NoHATHeE
IOPULANYECKOro nua, HOCAT pefaKUNOHHbIN XapaKTep.

AHann3 NoHATMS CybBEKTOB rPaXk[aHCKOro npaBa No3BoJISEeT cAeflaTb BbIBOA, YTO
Cy6BbEKTOM FpaXkAaHCKNX U NpeanpuHNMaTEsIbCKUX NMPaBOOTHOLLEHW aBnsieTca ntoboe
N0, KOTOPOE UMEEeT rpa)kflaHCKNe npasa, HECET rpa)kaaHCKne 06513aHHOCTN 1
JeATeNbHOCTb KOTOPOro NPsAMO UK KOCBEHHO HanpaB/ieHa Ha NojsyvYeHune
npeanpUHUMaTeNIbCKOro 0X04a, U NPaBOBOM CTATYC KOTOPOro peryampyeTcs
3aKOHOAaTeNIbCTBOM. TakuM obpa3oM, Kak BUAHO U3 NepeyHs 3aKOHOAaTeNbCTBa KPYr



TaKuUX N1y, 4OCTAaTOYHO LWINPOK. B CBA3M C 3TUM, CylwlecTByeT onpenesieHHas
HeobxoaAMMOCTb B KNnaccndmkaunm obuen maccbl CybbekToB NpeanpuHUMaTENbCKOro
npaBa. Takasa Knaccudunkaums nPoBOANTCHA pAOOM YHYEHbIX U NCCeaoBaTenen nyTem
NCNOJIb30BaHUSA Pa3INYHbIX KPUTEPUEB.

1.2 Mpu3HakKu CyObEKTOB rpa>k4aHCKOro npasa

Cyb6beKTbl rpa)K4aHCKOro npaBa pas/iMyatoTCs B 3aBUCMMOCTU OT POJIN, BbIMOJSIHAEMON
Ka)XOblM N3 HUX B SKOHOMMKE. MOXXHO OTMETUTb, 4YTO Hanbosniee pacnpoCTpPaHEHHbIMU
SBNSAIOTCA KOMMEpPYECKne opraHmsaumn (To ecTb OpUANYecKne nmua) un
NHOMBUAYaJIbHble NMpeanpuHMMaTenn. K KoMMep4yeCckuM opraHn3aumsiMm OTHOCATCS
X03AMNCTBEHHbIE TOBapMLLECTBa U 0bLLecTBa, MPON3BOACTBEHHbIE KOOMEPATMBHI,
rocyfapCTBEHHblE U MyHMUMMNAJbHbIE YHUTapHbIE NpeanpuaTus. 3Tn cybbekTbl B
COOTBETCTBUM C 3aKOHOM MNoAJsiexxaT rocygapCTBEHHON peructpauun, obnanatoT
rpa>KgaHCKOW NpaBOCYybBHEKTHOCTbLIO M CAMOCTOATENIbHO OT CBOEro MMEHU BbICTYMNatoT B
3KOHOMMYeckoM obopoTe.

PaccMoTpuM noapobHee pa3finyHblie KpUTEPUM Knaccugpunkaumm cybbLekToB
rpa)kAaHCKoro rpasa.

1. B 3aBUCUMOCTU OT HaIN4YUSA NN OTCYTCTBUSA IOPUONYECKOrO inua CyObeKThl
DensaTCcs Ha MHAMBMAOYa/bHOro npegnpuHnMmaTens 6e3 obpa3oBaHUA LOPNONYECKOTO
nmua (cT.23 4.1 K P®) n Ha KoMMep4yeckne n HeKkoMMep4yeckne opraHmsaynm (CT.
50 MK P®), To ecTb topuaunydeckme nmua. K nHamsmayasbHbIM rnipegnpuHnMaTenam
6e3 obpazoBaHMA IOPULANYECKOIrO ML OTHOCATCS Takxe N hepMepsl.

2. o Npu3HaKy NponcxoxaeHns cCoObCTBEHHOCTU CybbeKThl Aenatcsa Ha nybanyHble (T.
€. yYpe)xxKaeHHble rocyaapcTBoM, CybbekTbl heaepaunin) n HacTHble (yHYpexaeHHble
rpakgaHaMmu 1 PUANYeCKUMN NnuamMm 4acTHoro npaea (cT. 212 FK PO).

3. o Npu3HaKy NPoONCXoXXAeHUA Kanntana cybbekTbl 4eNATCa Ha HaUMOHabHble,
COBMECTHbIE U NpeanpuaTns NoJIHOCTbIO NPUHagNeXXalwme NHOCTPAHHbIM
MHBecTopaM. B HacTosulee BpeMs HeT NMpaBoOBOro peryjmpoBaHnsa perunctpaumnm
COBMECTHbIX NMpeanpuaTuin U NOJIHOCTbIO MHOCTPAHHbLIX NPeanpUATUA, paHee 3TOo
MOJIOXKEHME PeryanpoBanock CT. 12 3akoHa PCOCP «O6 MHOCTpaHHbIX MHBECTULNAX
B PCOCP»[14].

4. T10 SKOHOMUYECKMM MoKa3aTensaMm cybbekTbl 4eNATCa Ha Mable, cpeaHue 1
KpynHble npeanpuatTmnsa. MasbiM NMpuU3HaAEeTCa X03ANCTBEHHbIN CYyOBbEeKT C YNCIOM
pabo4vnx He Bbonee 100 4YenoBek B COOTBETCTBMU C PeagepasibHbIM 3aKOHOM PO «O



rocyfapCTBEHHOW Nogaep>XKe Masnoro npeanpuHMMaTenbCcTBa B POCCMNCKON
depepaynmn» N B ToXe BpeMsa 060poT 3Toro cybbekTa He AoJiKeH npeBbiwaTbh 1000
MWHMMabHbIX OMaaT Tpyha, 3TOT BOMNPOC peryjmpyeT rnosioXeHue o
OyXxranTepckoMm y4yeTe Masioro npeanpuHuMaTenscTealls].

5. Mo Npn3HaKy OCHOBHON AEATENIbHOCTUN pa3nmyatoT AeNCTBYOWNX CyObEKTOB B
chepax NPOMbILLIEHHOCTHN, CEIbCKOIr0 X035UCTBa, TPaHCNopTa, TOproebie N T. 4.[16]

JTiobble cybbekThbl 06n1anaoT psaoM NMPU3HAKOB, XapaKTePU3YIOLNX NX CYLLIHOCTb.
PaccMOTpMM OCHOBHBbIE MPU3HAKK Cy6bEKTOB rpa>k4aHCKOro rnpaea.

1. JleruTuMaumsa B yCTaHOBJIEHHOM 3aKOHOM nopsiake. IHOMBMAYyasbHble
npeanpuHUMaTeNn 1 OpraHn3aLnum NernTUMMNPYIOTCA B KAQYeCTBE X03ANCTBYOLLINX
CcybbeKkToB C NOMOLLbIO FrOCYyAapCTBEHHOW pernctpaumnn. Poccuiickas ®enepaunsa n
cybbekTbl PD He Hy>XAOalTCA B roCyfapCTBEHHOW perncTpaummn B kavyectee cybbekTa
npaBa, Tak Kak B COOTBETCTBUM C KOHCTUTYyUMen PO 1 OCHOBHLIMU 3aKOHaMN Cy6bEKTOB
P® OHM MMelT COOTBETCTBYIOLLYIO KOMMETEHUWIO A5 OCYLEeCTBAEHNSI XO3SNCTBEHHOM
AeaTenbHOCTW. JlernutuMauma MyHULMUnaabHbix 06pa3oBaHMn OCYLLECTBAAETCSA NyTEM
pa3paboTKkM UMK ycTaBa, KOTOPbIN NPUHUMaeTCs NpeaCTaBUTEIbHbIM OPraHOM MECTHOro
camoynpaBJIeHNS UK HaCeNleHNEM HernocpenCTBEHHO U MOANEXMUT roCyfapCTBEHHOMN
permcTpaunn B nopsaake, yCTaHOBJIEHHOM 3aKOHOM cybbekTa PO.

2. Hann4ne Fpa>K,EI,aHCKOI7I KoMneTeHunn, 1.€. COBOKYMNMHOCTU rpa>KgaHCKUX npas “
obs3aHHOCTEN, KOTOPbIMAX HaaesieH COOTBeTCTBy}OLLI,I/IIZ Cy6'beKT B COOTBETCTBUN C
3aKOHOM, y4peounTtesibHbIMN OOKYMEeHTaMW, a B OTAeJIbHbIX CJZly4adaXxX - Ha OCHOBaHUN
nnueHsnn. BolgensawT O6LLI,le, OrpaHmn4eHHyto, cneunaJibHytO N NCKJIIOHYNTEJIbHYIHO
KoMrneTeHuunto.

Obuwaa koMneTeHUNs AaeT BO3MOXXHOCTb CybbekTaM nMeTb NpaBa N HECTH
06s3aHHOCTK, HEODBXOOMMbIE ONS OCYLLECTBAEHMA NtobbiX BUAOB NpeanpuHUMaTeNIbCKON
0eaTenbHOCTU, He 3anpeLleHHbIX 3aKoHOM. Obuwien komneTeHumen obnagatoT
KOMMepYecKme opraHmsaumm, 3a UCKIIYEHNEM FOCYAapPCTBEHHbIX N MYHULMNAbHbIX
YHUTAPHbIX NpeanpuaTUn N UHbIX BUOOB OpraHu3aunn, npegyCcMoTpPeHHbIX
3aKoHOAaTeNbCTBOM (CT. 49 TK PO).

OrpaHuW4yeHHY0 KOMNeTeHUNIo nMmeeT Cy6'beKT, KOTOprVI CaMOCTOATEJIbHO OIrpaHnN4ini
CBOKO KOMMETEHUWIO B Y4HpeanTeJibHbIX JOKYMEHTaX, 3aKperunB LeJlb cBoOen
0EATEJIbHOCTU B YHPEeOANTEJIbHbIX OOKYMEHTaX. Coenkwm, coBepLUeHHble opraHn3laumnsamMmn B
nporTmeopeydynn C uendmm neatesbHoCTn, onpeneyieHHo (mcqepnblsarou_te)



OFPaHNYEHHbLIMUN B UX YyYpeanTesibHbIX LOKYMEHTaX, MOryT ObiTb MPU3HaHbI CyA0M
HeOeNCTBUTENIbHLIMN B CJly4asaX, NpefyCcMoTpeHHbIX CT. 173 TK PO (no ncky atoro
IOpPNONYecKoro inua nan ero ydypegutensa (y4acTHMKA) NanM rocyfapCcTBEHHOMO opraHa,
OCYLLEeCTBSALEro KOHTPOJIb UWIN HaA30p 33 AeATEIbHOCTbIO IPpUANYEeCcKOro auua, ecnm
[0Ka3aHo, YTO Apyras CTOpoHa B CAeJsiKe 3HaJjla Uan 3aBeJoMO L0oJ/DKHa bbisia 3HaTb O ee
HE3aKOHHOCTHN).

CneumnanbHOM KOMMNeTeHUMen 3aKoH HagenseT cybbeKkToB, KOTOpble B CUJTy NPSIMOro
yKa3aHuA 3aKoHa 0653aHbl 3aKpenuTb Leflb CBOEN AeATEeNbHOCTU B yYpeaAnTebHbIX
[OKyMeHTax. OHM MOryT nMeTb NpaBa, COOTBETCTBYOWME LM OeaTeIbHOCTN,
npenyCcMOTPEHHbIM B YCTaBe, M HECTU CBSA3aHHbIE C 3TON AeATeNbHOCTbIO 0683aHHOCTMW.
K cybbekTaM cneymasnbHON KOMNEeTeHUMN OTHOCSATCSA rocyAapCTBEHHbIE U
MYHULWNAJNIbHbIE YHUTApPHbIE NPeanpUATUA N HEKOMMepYeCcKue opraHmsaumnmnil7].

NcknodnTenbHom koMneTeHumen obnapatot cybbekTbl, ndbpaswwine gna ceba Takom sua
[esaTeNbHOCTN, OTHOCUTESIbHO KOTOPOW 3aKOHOA4aTesieM YCTaHOBJIEH 3anpeT
OCYLLEeCTBAATb HAapSAAY C HEeN Kakme-1nmbo nHble BUAbl NpeanpuHMMaTEIbCKOM
[eATeNnbHOCTY (CTpaxoBble KOMMNAHUW, KpeAUTHbIE OpraHM3aunm, ayamTopckme
opraHusauun n gp.). Coenkn, CoOBepLUEHHbIE OpraHn3aunsamm, B OTHOLLEHNN KOTOPbIX
3aKOHOM NpefyCcMOTpeHa creunanbHaa NN NCKAKYUTeNbHaa KOMNEeTEeHLUMNS, C
HapyLweHneM npegMmeTa u uenen nx AeaTenbHOCTU, ABASITCA HUYTOXXHBIMU Ha
OoCHoOBaHUM CT. 168 TK POD.

3. Hann4ne obocobneHHOro nmyuiectsa Kak 6a3bl 411 oCyLecTBAEeHNS
npeanpuHMMaTesnbCKoOn aeaTenbHOCTU. MNpaBoBbiMKN hopMaMm Takoro ob6ocobneHuns
MOryT ObITb MPaBo COBCTBEHHOCTN, XO3ANCTBEHHOI0 BEAEHNSA, ONePaTUBHOIO
ynpasneHus. O6ocobneHHOe NMYLLECTBO CY>KUT OCHOBOW CaMOCTOATEIbHON
NMYLLLECTBEHHON OTBETCTBEHHOCTMW.

4. CamocToATesIbHas UMyLLeCTBEHHAs OTBETCTBEHHOCTb O3Ha4vaeT, YTO XO3SNCTBYOLW NN
CybbeKkT oTBeYaeT caM, CBOMM MMYLLECTBOM rnepes KOHTpareHTamMum n rocygapcTeoMm. Mo
obwemy npasuny y4ypeanTtenb (Y4aCTHUK) IOPUANYECKOrO LA UWian cobCTBEHHUK ero
nMyLLeCTBa He OTBeYatlT No obA3aTenbCTBaM OPNONYECKOro nLa, a lpuandyeckoe
N0 He oTBeYaeT No obsa3zaTenbCcTBaM yypeantens (y4acTHUKa) nam cobcTBeHHMKa.
NcknoyeHna n3 aToro npaswusia MoryT rnpeaycMaTpmBaTbCs 3aKOHOM UK
yypeaonTenbHbIMU OKYMEHTaMMU.

Hanpumep, no obsisaTtenbCTBaM X039MCTBEHHbIX TOBAPULLECTB cybcnanapHyto
OTBETCTBEHHOCTb HECYT MoJiHble ToBapuLLu; Poccuinckas depgepaumns HeceT



cybcmanapHyto OTBETCTBEHHOCTb N0 06A3aTeNlbCTBAaM Ka3eHHOro npeanpusaTus npu
HenoCTaTO4YHOCTU ero nmMmyLlecTsa.[18]

Ocoboe mecTo cpean cybbeKTOB rpa>KgaHCKOro rnpaBa 3aHMMaeT rocyaapcTBo
(Poccnnckasa ®epepauns), cybbekTbl Poccunckon degepaun 1 MyHuUUMNa bHbIE
obpa3zoBaHuA (CT. 124-126 T'K P®). AKTUBHbBIM YHaCTHUKOM NpegnpuHUMaTeNbCKNX
MPaBOOTHOLLUEHWI ABJISETCA B TOM YMUC/Ie rOCyAapCTBO U KakK NOKa3biBaeT MHOMOBEKOBOW
ONbIT, MOXXHO KOHCTATMPOBaTb, YTO B CBA3M C 3TUM rocygapcTeo obnanaetr
npaBoCcybbEKTHOCTLIO[19]. KpoMe Toro, Ba>KHOM 0CO6EeHHOCTbIO rOCyAapCTBa, Kak
cybbekTa npeanpuHUMATENIbCKOrO npaBa, ABJSETCA ero CNOoCObHOCTb OCYLLEeCTBAATb
BJIACTHbIE MOJIHOMOYUSA N BBIHOCUTbL MPWU 3TOM COOTBETCTBYIOLWME aKTbl. TO eCTb TEM
CaMbIM, FOCY1apCTBO, ABNSAACL CYObEKTOM NMpeanpuHUMaTENbCTBA, MOXKET CO31aBaTh,
npekpalwaTb WIn N3MEHATb NpaBa U 065893aHHOCTY APYrux cybbLeKToB
npeonpuHMMaTeNbCKOro npaea.

O6 y4acTum rocynapcTBa MU ero opraHoB B npeanpuHNMaTebCKON AesSTeNIbHOCTU B
OOKTPUHE NpeanpuHMMaTesIbCKOro rnpasa CNOXUANChE onpenesieHHble XapaKTepucTuku,
yKa3bliBawoLwme Ha HegopaboTkn fgaHHOM chepbl NpaBooTHOWeEHMW. OTMeYaeTcs, 4To, BO-
nepBbIX, 015 rocyaapcTBa Kak ansa cybbekTa rpa>kgaHCKoro rnpasa OTCYTCTBYIOT
KOHLeNnumsa n caMmu npasusa Xo3aMCTBOBaHUSA. BO-BTOpPbLIX, HE YCTAHOBJIEH N CaM CTaTycC
HW MNMpaBUTeNbLCTBaA N LEeHTPaJibHbIX OpraHoB, HU cybbekToB Pepepauynm. Heobxoammo
OTMETUTb, YTO Npn Hann4un PegepasbHOro 3akoHa PO «O6 obLmX NpuHUKMNax
MeCTHOro caMoynpaBJ/ieHUsA» OTCYTCTBYET YeTKUN MeXaHU3M peanm3aumm n perynaymm
neATeNIbHOCTN OPraHOB MEeCTHOIro caMoyrnpas/ieHUsa Kak CybbeKkToB
npeanpuHNMaTenbCKon geatenbHoCcTn[20]. OaHako Poccunckas depepauuns, ee
CybbeKTbl U MyHMUMNanbHble 06pa3oBaHMA BbICTYNAOT B OTHOLLUEHUAX, PErynpyembixX
rpa>k4aHCKMUM 3aKOHOOaTes/IbCTBOM, Ha PaBHbIX HaYanax C rpa>kgaHamu um
opNanyecKuMmn anuamm.

Pe3toMnpys N310)KEHHOE, HEOBXO0AMMO CHOPMYSINPOBATL CleayoLIne BbIBOAbI.
Cyb6beKTbl rpa’4aHCKOro npasa 06/1a4aloT PAAOM MPU3HAKOB, OTPaXKaoLWmMX NX
ocobeHHOCTU. Knaccndmkaumsa cybbekToB rpaXk[laHCKOro npaBa JaeTcs B Hayke
COrNIacHO Pa3/INYHbIM KPUTEPUSAM U OCHOBaAHUAM. Bnaromapsa MCNosib30BaHUIO
Knaccugukaumm cybbekToB CyLLLEeCTBYET BO3MOXXHOCTb XapaKTepmU30oBaTh CYLLHOCTb
NaHHbIX CYyObEKTOB, @ TaKXXe BblAENNTb P NPUCYLLNX UM NMpu3HakoB. OCHOBHbIE
NPU3HaKN Cy6bEKTOB rParK1aHCKOro NMpaBa TakXe opPMYyJINPYIOTCS YYEHbIMU U
nccnenosaTenamu. JlaHHbIA BONPOC ABNAETCA AOCTATOYHO U3YYEHHbIM N HE CYMTAETCA
CNopHbIM. MpU3HaKn cybbeKTOB rpa’k4aHCKOro Npasa MNo3BoASAIOT BblAENNTbL AaHHbIX
Ccy6BbEeKTOB cpean Cy6bbekToB APYrux oTpacien npasa. Kpome Toro, NpusHaKy



CcybbeKTOB rpa>k4aHCKoro npaBa 3akJ/aAblBaloT Hay4YHYIO OCHOBY AN OaJibHENLIEro
Pa3BUTUA N COBEPLUEHCTBOBAHNS 3aKOHO4ATEeNbCTRA.

1.3 NoHATME U NPU3HAKU IOpUAUNYEeCKOro aumua

NHCTUTYT 1OpuaANYEeCKOro nua B rpa>KJaHCKOM rpase ABMSETCHA OAHUM U3 Ba>KHENLLNX
WHCTPYMEHTOB, CMOCOBCTBYOLLMNX IKOHOMNYECKOMY pa3BuUTUO Poccninckonm depepauynn.
tOpugnyeckmne nuua npencTasnasaoT COO0N HeoTbeMNEMbIE CYyObEeKTbI Fpa)KAaHCKMX
npaBooOTHOLWeHU. [1nsa onpefeneHnsa knaccupukaumm puanvyeckmnx nuy, yCTaHoBIEHUSA
nx BNOoB Heobxoammo, npexxae Bcero, chopmynmpoBaTb MNOHATUE AAHHOW KaTeropuwu.

B rpa)xgaHCcKoM npase onpeneneHne pnanyeckoro nua gaeTcsa B CT. 48
pa>xgaHCKOro kogekca PO (ganee - 'K P®), cornacHo KOTOpPON lopuanyeckoe nmuo
onpepensieTcsa Kak opraHusaumsa, obnaparowas 060cobneHHbIM NMYLLLECTBOM Ha rnpase
COBCTBEHHOCTHU, NpaBe XO039NCTBEHHOIO BEAEHMNSA UM ONMEPATUBHOIO ynpaBieHus,
KOTOpas BbICTYyMNaeT B FpaKAaHCKOM obopoTe 0T COBCTBEHHOIrO MMEHU 1N HecyLlas
CaMOCTOATEsIbHYIO NMYLLLECTBEHHYIO OTBETCTBEHHOCTb[21].

CornacHo yKa3saHHOMY ornpenesieHUo MOXXHO CPOPMYINPOBaTbL OCHOBHbIE
XapaKTEPUCTUKMN IOPNONYECKOro SINLa, TO eCTb ero npusHakn. Kopngmnyeckoe nmuo
obnapaeT uMeHeM (HaMMeHOBaHMEM), UMYLLLIECTBOM U HaZeNleHOo onpeaesieHHbIMU
npasamu n obaszaHHoOCTAMU. OA4HAKO OCHOBHbIM OT/IMYNEM OPNANYECKOro Nnua OT anua
h13n4ecKkoro MOXXHO Ha3BaTb TO, YTO OPUANYECKOE NLO0 3a4acTylo obbeaAnHAET B
CBOEen AeATeNIbHOCTN HECKOJIbKO UJIN MHOIO (DU3NYECKUX N1, UMeLwmnx obire uenn,
BbINMOJIHAKOLWLMX 3a4a4Kn, 00yC/IOBNEHHbIE AeATEe/IbHOCTbIO opnandYeckoro amual22].
HeobxoanMo OTMETUTh, YTO IOPUANYECKON NUTepaTypon BelgenseTcsa 6onee WMPOKUN
psan NMPU3HaKoB lopuanyeckoro nuua. Npu 3ToM OCHOBHbIE OT/INYUTE/IbHbIE aCMeKThl
IOPULANYECKOro LA BCe XKe OTPa>KeHbl B POPMYJIMPOBKE, N3JI0XKEHHON 3aKOHOAATeNeM
B CT. 48 K PO.

B cooTBeTCcTBMM CO cTaTben 48 TK PO B 3aKOoHe faeTcs sierajibHoe onpegesneHune
opunanydeckoro nmua: «KOpnanyecknm nnMuUoM Npu3HaeTcsa opraHmsaumns, Kotopas nmeet
B COBCTBEHHOCTU, XO3ANCTBEHHOM BEAEHNN NN ONEPaTUBHOM yrpaBieHNN
o6ocobneHHoe MMyLLECTBO 1 OTBEYaeT No CBOUM 06si3aTeNbCTBAM 3TUM MMYLLECTBOM,
MO>XeT OT CBOEro simua npuobpertaTb 1 OCYLLECTBAATb UMYLLECTBEHHbIE U INYHbIE
HeMMyLLeCTBEHHbIE NpaBa, HeCTN 0683aHHOCTHN, BbITb NCTLOM N OTBETHYMKOM B CyAe».



Takum 06pa3om, B fierasibHOM ornpeaeneHnn 3aKpenJsieHbl Takne CylleCTBeHHble
NPU3HaKN, Kak OpraHn3aUMoHHoe eanHCTBO, Npeanoiaratllee Handne KoneKTuBea B
KayecTBe cybcTpaTa lOpUANYECKOro nnua, a Takxxe obazaTeslbHoe Hanmyme y
IOPMANYECKOr0 LA UMYLLIECTBA HA NpaBax COBCTBEHHOCTU, XO03AMCTBEHHOI0 BEAEHUNSA U
ornepaTMBHOIO yrnpaBneHus.

Bonpoc 0 MOHATUM U CYLWHOCTN IOPUANYECKOr0o MLa Ha CErogHSALWHNUA OEeHb ABNAETCS
OOHUM M3 CNOPHbIX N LUMPOKO 06Cy>XOaeMbIX B Hay4YHON topngnyeckonm cpege. 3710
obbAcCHAeTCa TeM, 4To npobsieMa NPaBOBON KOHCTPYKLUMMN, TakKoro cybbekTa, Kak
lopuanyeckoe nnuo, BCcerga npencrasnsna cobom Hanbonee CAOXKHYIO N TAXKENO
paspewnmyto Kateroputo. N3BeCcTHbIM (pakToM, ABAAETCS TO, YTO B HayKe cyuecTByeT
OFPOMHOE KOJINYECTBO KOHLEMUUA O topnandeckom nmue[23]. BonbWMHCTBO AOKTPUH
OCHOBaHbl Ha 3apybeXXHbIX 3HAHUSAX U BHYTPUIrOCYAapPCTBEHHOM UCTOPUYECKOM onbiTe. U
He CMOTPSA Ha Takoe MHOroobpasune pa3nnyHbIX TEOPUN, CyTb 3TOr0 ABJEHUSA OO0 CUX MOP
OCTaeTCHA Maslonsy4yeHHONW. Y4nTbiBas CKa3daHHoe, HeobxoaAMMo B npouecce
COBEpPLUEHCTBOBAHMSA NMHCTUTYTa OPNANYECKOro nnua B Poccuu, onpenensaTb
HarnpaB/ieHne ero 3BOJIIOLUN B paMKaX PbIHOYHON SKOHOMUKN N NPU 3TOM Hesb34
obonTncb 6e3 ysacHeHnsa NpaBoBON NPUPOALI TAKOro ABJIEHUSA, KaK lopuanyeckoe nmuo.

Takum obpa3oM, B OpUANYECKON NNTEpaType CYyLLEeCTBYET MHOXXECTBO Pa3/INYHbIX
onpeneneHnn PUANYeCcKoro anua, copMynmpoBaHHbIX C TOYKN 3peHNs Teopumn rnpasa.
MpuBenem o4HO N3 HMX. KOpuanyeckoe Lo Kak CybbekT rpa>kaaHCckoro npasa
npencTtasBnsieT cobon opraHnsaumnio, Kotopas nmeeT obocobeHHoe NMYLLLECTBO U
OTBEeYaeT MM No CBOUM 06si3aTeNbCTBaM, MOXKET OT CBOEro MMeHu npuobpeTtaTb U
OCYLLECTBIATb rPa)kJaHCKNe NpaBa U HeCTU rpakgaHckue ob6a3aHHOCTY, BbITb UCTLOM U
OTBETYMKOM B cyae[24]. laHHOe onpeaesieHne B NOSHOW Mepe cornacyeTcs C
neduHNLnERn, N3N10XKEHHONM B rpa’kJaHCKOM 3aKOHO4aTeIbCTBE, KpOMe TOro, 34ecChb
OTPa’KatTCst OCHOBHbIE NPU3HAKW IOPUANYECKOr0o Nnua.

Jlioboe opnanydeckoe nuuo obnagaeT pagom onpenesieHHbIX NPU3HaKoB, KOTopble ero
XapakKTepusyrT n anddepeHUnpyoT OT Apyrmx NnofobHbIX obbeanHeHUn n rpynmn.
HaHHble NPM3HaKN B OPNANYECKON NnTepaType NPUHATO KnaccnpuumpoBaTb Ha
MaTepuasbHble U NpaBoBble. BrniepBble AaHHasa Knaccudpukaumsa bblna npeanoxeHa
O.A.KpacaB4nkoBbiM, OHa bbina ogobpeHa n NpuHATa B y4ebHOM nutepaType n
BNOC/EeACTBUM AaHHAasA KOHLEeNUUs ctajla HOCUTb Ha3BaHUe «Teopus opraHusaummn»[25].

MaTepuanbHbIMK NPU3HaAKaAMK IOPULONYECKOro NnLa ABAAKTCA ceaylLuime.



1. BHyTpeHHee opraHn3aunoHHoe eaANHCTBO N BHELUHAS aBTOHOMUSA. 1o BHYTPEHHUM
OpraHM3aLUMoHHbIM € 4UHCTBOM OPNONYECKOro nua HeobxogMmMo NOHNMaTb
CUCTEMY CyLLeCTBEHHbIX B3aUMOCBA3eMN BCeX CTPYKTYPHbIX NoApa3aeneHunin
opraHmsaumm mexny cobom n NnogYMHEHUe X PYKOBOAALLEMY OpraHy.

2. DKOHOMUYEeCcKoe egnHCTBO N 060CO0BNEHHOCTL NMYyLLLECTBA. DKOHOMUNYECKOE
e[MHCTBO IpNOANYeCKOro Jnua 3aKJin4aeTCca B TOM, 4TO ero nMyuLecTeo
NMPUHALNEXNT UMEHHO eMYy, @ He CTPYKTYPHbIM nogpa3sgesieHnsmMm.

3. PykoBopasiee eanHCTBO. Bbipa)kaeTca NnocpeacTBOM TOro, 4TO Kaxkaoe
topnagnyeckoe Lo nMeeT oAUH PYKOBOOALWLNA OpraH.

4. OyHKUMNOHaNbHOE €ANHCTBO. DTO €4AUHCTBO Bblpa)KaeTCsa B TOM, YTO Kakgoe
CTPYKTYPHOE Nnoapa3faeneHne n Kaxxabl opraH BbINOJIHAIOT ONpenesieHHYo U
cneunduyeckyro PyHKUMUIO.

K npaBOBbIM MpU3HaKaM IOPUANYECKOrO NMLa OTHOCATCS crieaytoLme.

1. 3aKOHHOCTb 06pa30BaHMS OPUANYECKOrO NINLLA. 3aKOHHOCTb 03HAYaeT, YTOo Lenu,
ONA OOCTVMXKEHUA KOTOPbIX 06pa3yeTcs opuanvyeckoe nLo, He OOJIKHbI
NPOTMBOPEYNTb 3aKOHY.

Kpome Toro, HeobxoamMmMo oTMETUTb, YTO TaKoM NPU3HaK, KakK 3aKOHHOCTb obpa3oBaHUA
IOPNONYECKOro SinLa, BblpaXKaeTCcsa B TOM, 4TO lOpuandeckoe nLo O0J1XKHO BblTb
3aperncTpmupoBaHoO opuLManbHO.

1. CNnocoBbHOCTb IOPUANYECKOrO NnLLa OT CBOEr0 MMEHM Y4aCcTBOBATb B MPaXAaHCKMX
MPaBOOTHOLEHUAX. DTO CNOCOOHOCTb 3akJ/it04aeTCsa B BO3MOXKHOCTU UMETb
MMYLLECTBO B COBCTBEHHOCTM, NMpaBa aBTOPCTBa, 06s3aTeNIbCTBEHHLIE N Apyrue
npaea.

2. CnocobHOCTb HECTU CaMOCTOATENbHYO MMYLLECTBEHHYIO OTBETCTBEHHOCTb.

3. CnocobHoCTb 6bITb UCTLIOM N OTBETYUKOM B Cyae.

4. Hann4yune y4ypeanTesibHbiX JOKYMEHTOB.[26]

Ha oCHOBaHMWM U310)KEHHOI0, MOXXHO caesnaTb cneayouwme BbiBoabl. CybbeKThbl
rpa>kKAaHCKOro npaBa onpeaensatoTCcad B HOpMax npasBa Mo pogoBOMYy NpPU3HaKYy, Kak
BoobLe rpakgaHe - npegnpuHUMaTeNn, KOMMep4YeckKne n HeKkoMmmep4yeckumne
lopuanyeckme nuua, rocyaapctseo, Poccuinckasa ®epgepauns, cybbekTbl Poccunckom
depepaynmn, opraHbl MECTHOIO CaMOYyNpaBieHUSA, YYPEeXAEHNA U opraHu3auum u T. 4.
Mpwn 3TOM CybBbEKTbI FPpa>KgaHCKOro rnpaBa MoryT ObiTb CybbekTamMm rpa>k4aHCKumX
MPaBOOTHOLLUEHWU, TO eCTb UMeTb Npasa 1 0b6s3aHHOCTU. KOpmnan4eckoe NnLo ABNAETCS
CyOBbEKTOM rpa)K4aHCKOro npaBa M y4aCTHUKOM rpa>KgaHCKMX NpPaBoOTHOLWEHUN. MNpun



3TOM topuanyeckoe nnLo obnagaeTt psaoM NPU3HaAKoB, AnddepeHUMPYOLLNX ero oT
NPOYNX YHACTHMUKOB NPaBOOTHOLLUEHMIA. MNpU3HaKKW IOPUANYECKOr0 NNLA PAaCKPbIBAOTCS
yepes ero NoHsATUE, chopMyIMpoBaHHOE B 3aKOHOAATENbLCTBE.

2. Buabl lopuanyeckmx iy, 1 X oCobeHHoCTH

2.1 Kputepumn Knaccupukauumm lopManvyeckKkux aumu,

Mpu XapaKTeEPUCTUKE MParKAaHCKO-NPaBOBO KOHCTPYKLUM IOPUANYECKOro nmua ocoboe
3HaYeHVe NMeeT HOPMATUBHO 3aKpenjieHHas Klaccugukaums LpUuandecknx nul,.
PaccMOTPUM lOPUANYECKUX NNL, C TOYKN 3PEHUS Pa3JINYHbIX OCHOBAHWA.

1. Mo chopMam cobCTBEHHOCTU Pa3nNYalOT rocyAapCTBEHHbIE, MyHULUMAIbHbIE U
YyacCTHble puanyeckue nmua. MIMyLecTBo, 3aKpenjieHHoe 3@ 3TUMU IPUANYEeCKUMHn
NIMLUAMUN, COOTBETCTBEHHO MOXXHO Pa3AeNinTb Ha HaxoAsAalWeecs B rocy1apCTBEHHOM,
MYHULMNMANbHOM U YacTHOM cobBCTBEHHOCTU. Tak, MMYLLLECTBO, HaxoAsLleecs B
4aCTHOW COBCTBEHHOCTU, MPUHAANEXNT CaMOMy lopuanyeckomy nmuy. K
roCYyapCTBEHHBLIM U MYHULIUMASIbHBIM LOPUANYECKUM NINLLAM OTHOCATCA YHUTAPHbIE
NpeanpuaTUs, a TakXXe rocyapCcTBEeHHbIE N MyHULIMMNANbHbIE YYPEXX AEHUS.

2. Mo uensam neAaTenbHOCTU BbIAENSAIOT B HAacTosALLee BpeMs TO/IbKO KOMMepyeckune
lopuandeckme nuua. NMoHATNE HEKOMMEepPYECKUX lpuanvyeckux amu, bbiio
ynpa3OHeHo.

OCHOBHOW Liefblo AeATENIbHOCTU KOMMEPYECKNX OpPraHn3aLmniin aBnsaeTca n3BievyeHme
npnbbinn.[27] KoMMepYyeckue opraHmn3aunm BKAOYaloT B cebs kKoMMmepyeckune
KOpropaTuBHbIE OpraHn3aumn, NPon3BoACTBEHHbIE KOOMEPaTUBbI, FOCYAapPCTBEHHbIE U
MYHULUMaNIbHbIE YHUTapHbIE NpeanpuaTus.

KoMMep4yeckne KopnopaTuBHbIE OpraHmM3aLmn BKAKOYalOT B cebsa cnenytowine Bnabl:
- NOJIHOEe TOBapPULLLECTBO;

- TOBapuLLLEeCTBO Ha Bepe;

- KpecTbsHCKOe (hepMepcKoe) X038UCTBO;

- 06LL1,eCcTBO C OrpaHNYeHHON OTBETCTBEHHOCTLIO;



- aKUMoHepHoe 06uecTBo;
- MPON3BOACTBEHHbIE KOOMEPaTMBbI.

Llenb Takoro pasgeneHns opuandecknx L 3aki4aeTcs npexxae BCero B
pa3rpaHnyeHnmn cep ux 0eaTenbHOCTU. KpoMe Toro, pasnnyaeTtcs nx
npaBocnocobHocTb. CegoBaTelbHO NPABOBOE PEryINpoBaHNE AesaTeNbHOCTU
IOPUANYECKUX NNL, B 3TUX chepax He MoXKeT ObiTb 0ONHAKOBbLIM[28].

Ynpa3gHeHue psiga BUAOB LOPUANYECKUX N1l 06yCNOBNEHO N3MEHSIOLLENCS
3KOHOMMNYECKON CUTyaunen B cTpaHe, TpeboBaHMSAM COOTBETCTBUSA aKTyasIbHOCTU Npw
OCYLEeCTBJIEHUN NPeANPUHMMATENLCKON U XO35INCTBEHHON OeATE/IbHOCTW.

1. Mo ocobeHHOCTAM OpraHn3aLMOHHO-MPaBOBON (POPMbI Pa3/INYatoT:
0 XO35NCTBEHHble obulecTBa N TOBapULLLECTBa;
o YHUTapHbIe NpeanpuaTuns;
o MPOU3BOACTBEHHbIE KOOMNEpPaTUBLI;
o 0OLWEeCTBEHHbIE OpraHn3aL N U YYpex 4eHUs;

o (boHAObI N Ap.
JaovM KpaTKyo XapaKTepUCTUKY Ka>Kaoro 1n3 nepevyncseHHbiX BUO0B.

K X034MCTBEHHbLIM TOBapuLecTBaM 1 obuwecTtBaM OTHOCUTCHA HECKOJIbKO
CaMOCTOSITesIbHbIX BUAOB KOMMEPYECKMX IOPUONYECKNX NNL, 0OLLMM AN KOTOPbIX
ABMIAETCSA TO, 4TO UX YCTaBHbIN (CKNAAO04YHbIN) KanuTan pasgensercs Ha gonu. MMeHHO
3TO OT/INYAET X03NCTBEHHbIE TOBapuMwecTBa 1 obuiecTtsa OT OPYrnMX KOMMEPYECKMX
opraHusaumin. Xo3asNCTBEHHbIE TOBapuULULEeCTBa MOryT co3faBaTbCsA B dOpMe MOJIHbIX
TOBAPULLECTB U TOBAPMLLECTB Ha Bepe (KOMMaHANTHbLIX). OCHOBHbIE MONIOXKEHUNS,
Kacalwmecsa X039NCTBEHHbLIX TOBAapULWECTB 1 obuecTB, yCTaHOBIEHbI CT.66 TK PO,

B cooTtBeTCcTBUM C PepepasibHbIM 3aKOHOM P® oT 14.11.2002 r Ne 161-®3 «O
rocyfapCTBEHHbIX N MYHULUMAbHbIX YHUTAPHbIX MPeanpuATUAX» YHUTapHbIM
npeonpuaTUeM Npmu3HaeTCca KOMMepYyeckas opraHm3auns, He HagesieHHas NpaBoMm
COBCTBEHHOCTU Ha UMYLLLECTBO, 3aKpernJjieHHoe 3a Hell COBCTBEHHUKOM[29]. TaknM
obpa3om, MMyLLEeCTBO YHUTAPHOIr 0 NpeanpuaTua NpuHagIexuT Ha npase
cobcTBeHHOCTU PO, cybbekTy P® nnm myHuunnanbHoMy obpa3oBaHMIO, OT UMEHN
KOTOpPbIX NMpaBa COBCTBEHHMKa OCYLLECTBAAIOT COOTBETCTBYOLWME OPraHbl
rocyfapCTBEHHOM BN1AaCTU U MECTHOro CaMoynpasJ/ieHUs B paMKax NX KoMrneTeHuuun. 3T1o
NMYLLLEeCTBO NMepefaeTcsd YHUTapHOMY MPeanpuaTUIO UM Ha NpaBe X03ANCTBEHHOIO
BeJeHNa NAn Ha npase onepaTMBHOIO yrnpasJsieHus.



Mpon3BOACTBEHHbIA KOONEpPaTMB (apTenb) - 3TO obbeAnHEHME L, 419 COBMECTHOr o
BeJeHNa npeanpuHNMaTebCKON AeATeNbHOCTM Ha Havasnax nx JIMYHOro TpyaoBOro v
WHOro y4acTus, NepBoHa4vasibHOe NMYLLLEeCTBO KOTOPOro CKJlaAblBaeTCs U3 NaeB YJ1eHOB
obbenHeHNs, Hecywnx cybcnanapHyo OTBETCTBEHHOCTb NO BCeM ero obasaTesnibCcTBaM
B NMopsAAKe U pa3Mepax, YCTaHOB/IEHHbIX YCTaBOM, a TakXe defepasibHbIM 3aKOHOM «O
MPOW3BOACTBEHHbIX KoonepaTmBax»[30] u cT. cT. 107-112 'K PO.

O6LEeCcTBEHHbIMM OpraHn3aLmMaMn NpmU3HaoTCca 4O0OPOBOJIbHbIE 06bEANUHEHNSA FPaXKaaH,
06beANHMBLLUNXCHA B YCTAHOBJ/IEHHOM 3aKOHOM Mopsaake Ha OCHOBE 06LWHOCTU nX
WHTepecoB AJ19 yAOB/IETBOPEHUS OYXOBHbIX UM NHBLIX HEMaTepuasbHbIX NoTpebHocTen,
ONs npeacTaB/ieHns N 3aWnTbl 06X NHTEPECOB U AOCTUXKEHNS UHbIX HE
npOoTUBOpPEYaLLMX 3aKoHY uenen (cT. 123.4. TK PO).

®oHOOM NPU3HAETCS YHUTApPHas HEKOMMepYeckas opraHusaumns, He nMeroLLas
YJIEHCTBA, yYpeXXAeHHas rpaxgaHaMmu n (Man) pnanyeckKuMm nmuamMm Ha oCHoBe
No6poBOJIbHbIX MMYLLLECTBEHHbIX B3HOCOB 1 Npecsieaytoas 61aroTBopuTenbHble,
KYJIbTYpPHble, 06pa3oBaTesibHbIE€ UM UHbIE COLMAJIbHbIE, 0OLLECTBEHHO MOJIe3HbIE Lenu
(cT.123.17 TK PO).

1. Mo oTHOLWeEHNIO y4ypeanTenen K UMyLLEeCTBY IOPUANYECKOr0 NMLa BbiOENSAIOT
lopnanyeckne nmua, KoTopblie MOryT MMeTb BellHble 0643aTeNbCTBEHHbIE NpPaBa U
KOTOpbl€ HE UMEIOT UMYLLECTBEHHbIX MpPaB.

CnenyeT OTMeTUTb, YTO KJIaCCUUKaALMS IOPUANYECcKoro nnLa gaeT npeacTaBieHne o
TOM, YTO KaTeropus opuan4yeckoro anLa SBaseTcs MexXoTpacsieBbiM NOHATUEM, He
CMOTPS Ha TO, YTO ero onpejaesieHne cHoOPMYIMPOBAHO B MPAXKAAHCKOM
3aKoHopaTesnbcTBe[31].

MonBoas UTOr U3/TOXKEHHOMY, MOXXHO CAeNaTb BbIBOA, YTO KlacCupukaums
IOPUANYECKUX NNL, COTIACHO onpeaesieHHbIM KPpUTEPUsSM OaeTCs 3aKOHO4ATEesIEM He
cny4valHo. YcTaHOBIeHWEe BUaa lpuan4yeckoro uua npecnenyeT onpenesieHHble Lenu.
Bo-nepBbIX, C MOMOLLbIO KJTaCCMPUKALWN IOPUANYECKUX NUL, popMMpyeTCs CUCTEMa,
COrJlacHO KOTOPOM MOXKET CKJIaZlblBaTbCs 3aKOHO4ATE/IbHOE pPerysimpoBaHmne AaHHbIX
Ccy6bbeKTOB rpa’kJaHCcKoro npaBa. Bo-BTopbIX, Klaccudunkaums gaetT BO3MOXKHOCTb
YCTAHOBUTb CBSA3M Mexay obbekTaMn n cybbekTamm. OHa CY>XUT Ba)KHbIM CPeACTBOM
YCTAHOBJIEHUS COLIMAIbHbIX, MPABOBbLIX N UHbIX CBS3EN.

Takum 06pa3om, MOXXHO BblAENTb Cliefyowmne 3a4a4m Knaccumkaumm opnamyeckmnx
nny,. PasrpaHunyeHmne oTAesIbHbIX Pa3HOBUAHOCTEN OPUANYECKUX NnL, B 3aBUCUMOCTU OT
OTHEeCEeHNSA K TON NN UHOW KacCNUKaLMoHHON rpynne n BoipaboTka ahpeKTnBHoOro



MeXaHM3Ma peryJnpoBaHnUs NMPaBOBOro MHCTUTYTa IOPUONYECKOro nua C y4eTOM
ocobeHHOCTEN TOro Nan MHOro Tuna NpoBeneHns obLien Knaccnpukaumm BULOB
topuanydeckoro nuua. CnegoBaTesibHO, KacCUpUKaLmsa PUONYeCcKnx nmy, — 3T0
06bEeKTMBHO HEOOXOANMBIN, 3aKOHOMEPHbIN NPOLLECC MO3HAHUA OAHHOI0 SABJIEHUS,
OTpa>kawwWnn Kak NnpegHa3HavYeHne AaHHOW NpaBOBON KaTeropun B npaee, Tak u ee
NCTOPUYECKOE pa3BUTHE.

2.2 Obwan xapakKTepucTuKa A efATeJIbHOCTHU
OoTAeJIbHbIX BUOOB IOPUAMNYECKUX NuL

Knaccnukaumsa opnanyecknx nnL nMeeT B CBOEW OCHOBE psf pa3J/in4yHbiX OCHOBaHUN. B
CBA3UN C 3TUM Bbl4E/INM OCHOBHbIE BUAbI OPUANYECKNX JINL, B COOTBETCTBUN C
rpa>k4aHCKUM 3aKoHOOaTe/IbCTBOM. B mepByto o4epenb cornacHo ctatbe 50
(pa>koaHCKOro Kogekca PO BblgensieTca ABa BMAa lOPULNYECKNX JINL, MO KPUTEPUIO
OCHOBHOW Le/N 0eATeNbHOCTU - KOMMepYyecKne N HeKoMMep4yeckme opraHmsauunn.
OaHako ¢ 1 ceHTabpsa 2014 r. BcTynun B cuny denepanbHbil 3aKoH oT 5 Maa 2014 r. Ne
99-03 «O BHECEHUN N3MEHEHMNW B rNaBy 4 4acTu NepBon Npa)kaaHCKOro Kogekca
Poccunckonm ®epepauun v 0 NPU3HAHNN YTPATUBLLNMUN CUITY OTAEJIbHbIX MOJIOXKEHUN
3aKoHoAaTeNIbHbIX akTOB Poccumnckom depgepaunmn»[32], KOTopbi CTan ewe ogHUM
waromM Ha nyTu K MOOepHU3aLUN rpaXK4aHCKOro 3aKoHo4aTes/IbCTBA B paMKax
KoHuenuumn pa3BuTusa rpa>K4aHCKoOro 3akoHogaTtesbcTBa Poccunckonm denepaumu.

YKa3aHHbIM HOPMATUBHbLIM aKTOM BHECEHbI 3HaYNTE IbHbIE U3MEHEHWS B OOMH U3
OCHOBOMOJIaraloLWmMX NUHCTUTYTOB FPa’KAaHCKOro NpaBa - MHCTUTYT PUANYECKUX N,
i3MeHeHUs1 3aTPOHYIN, B YHAaCTHOCTKU, CaMO MOHATUE IOPMANYECKOr0 INLLA, COCTaB ero
yypenunTesbHbIX JOKYMEHTOB, OTBETCTBEHHOCTb OPraHOB YNpaBJ/ieHUs, MOPAA0K
peopraHusaumn, BBeaeHa HoBas Kiaccudukaums opnandeckmx nul. Tak, CoriacHo
HOBOW KNlacCUmKaLMmn yrnpasaHEHO MOHATUE U BUAbl HEKOMMEPYECKUX OpraHn3aLni
KaK lopuan4eckmux nuu.

OCHOBHOW Lie/iblo AeATE/IbHOCTU KOMMEPYECKNX OPraHn3aLmnin aBnseTca n3BnedyeHme
Npnbbinn. CooTBETCTBEHHO HEKOMMEPYECKNE OpraHn3aLn He UMET CBOEN Liesbto
nonyyeHune npubsinu.

Bce opraHmnsaumnoHHoO-NpaBoBble POPMbl KAK KOMMepYeCKnx, Tak 1 HeKOMMepYeCckKunx
opraHu3saumn, onpenensarTcsa B cT. 50 MpaxkgaHcKoro kogekca P®, 3ToT nepedyeHb
ABNSETCA NCHEpPnbIBAOLWMM 019 KOMMEPYeCKUX opraHm3saummn33].



K KOMMep4YeCcknM opraHu3aumnsamMm OTHOCATCS:
KOMMepYecKmne KoprnopaTuUBHbIE OpraHn3aLmnu;
MPOnN3BOACTBEHHbIE KOONEPATUBbI;
rocyZlapCTBEHHbIE U MYHULIMNAJIbHbIE MPEANPUATUS.

CornacHo cnegymowemMy KpUTeputo - Haamyme nam oTCyTCTBUE Y1eHCTBA, TO eCTb NpaBsa
y4yacTus, - opuanyeckue nuua pasgensatioT Ha KoOprnopaTUBHbIE U YHUTApPHbIE. YHaCTHUKN
KOPNOpPaTUBHOIO lOpMANYeCcKOoro nuua obnafatoT NnpaBoOM YneHCTBa (yd4acTus). MNMpaso
y4acTna UK YieHCTBa O3HavaeT, YTO YHYaCTHUKN Kopnopaunun HagesieHsbl
onpenesieHHbIM KOMMJEKCOM npaB 1 06a3aHHOCTEN, KOTOPbIe MPUHATO UMEHOBATb
KOpropaTuBHbIMK NpaBamMn n 06493aHHOCTAMU. MOXXHO CKa3aTb, YTO NOHATUE
KoprnopaTuBHbIE NMpaBa ABNseTCa cobnpaTenbHOM KaTeropnen, oHa obbeguHaeT
NMYLLLeCTBEHHbIE U HeEMMYLLEeCTBEeHHble OpraHu3aLMOHHbIe OTHoLWweHUSA. NoHaTne
YHUTAPHOIr 0 IOPUANYECKOro JiMua onpenenseTca TeM, 4To UX y4pegntenn He
CTAHOBATCSA Y4aCTHUKAMU (Y41eHaMun), He UMetoT npaBa y4acTusa (4ieHcTsa). K Takum
IOPUANYECKUM NINLLAM OTHOCATCSA: rOCy4apCTBEHHbIE U MyHULMMANbHbIE YHUTAPHbIE
npeonpuaTus, QOHAObI, Y4pexXAeHUs, aBTOHOMHbIE HEKOMMEpPYECKNe opraHm3saumnu,
penurnosHble opraHusaumm, nybnnyHo-npasosble KoMnaHum (ab63. 2 n. 1 cT. 65.1 'K PD).

TpaAVUMOHHO opuanyeckmne nnua noapasnensince Ha KoMMepyeckmne n
HEKOMMepYecKne opraHusaunm. K 4yncny Kommepyeckmnx OTHOCUINCh XO3ANCTBEHHbIE
ToBapuwecTBa 1 obuiecTBa, NPON3BOACTBEHHbIE KOOMEPaTMBbI, FOCYAaPCTBEHHLIE U
MYHULUMNANIbHblEe YHUTapHble Npeanpuatus. K Yncny HeKoOMMepyYecKnx opraHn3aunm -
noTpebnTenbCckmne KoonepaTusbl, 06LLECTBEHHbLIE NIV PENUTNO3HbIE OPraHn3aLunm,
6naroTBopuTeNbHbIE U NHblE POHAbI, YTO COOTBETCTBOBAJIO XapaKTepy POCCUNCKOWN
3KOHOMUKWN B NepexogHbI nepunog.

OCTpble Hay4Hble AUCKYCCUN OTHOCUTESIbHO BUAOB IOPUANYECKMX UL, He Bbinn
NPOUrHOPUPOBAHbI 3aKOHOoAaTeNneM. B pesynbTaTte 661710 MPUHATO peLleHne ob
yrnpa3aHEHUN NUHCTUTYTa HEKOMMEPYECKMX OpraHn3aLni B rpa)K1aHCKOM rnpase.

Takum 06pa3oM, pasBUTME PbIHOYHbLIX OTHOLUEHWUIA, MEXAYHAPOAHAs SKOHOMMNYECKas
WHTerpaums, ycTapesLlee 3aKOHOAATENbCTBO N MHblE DAKTOPbI CTasI TOJTYKOM OIS
KapAWHAIbHOr0 NU3MEHEeHNS CyLLEeCTBYOLWMX BUAOB lOpUaNYeCcKnx nud. BelgenerHme
KnaccmumkKaunum n BUAOB IOPULNYECKNX JINL UMEET KakK TeopeTnyeckoe, Tak U
NpakTUYeCcKoe 3HavyeHne. B nepByto o4epenb, pasnmyaloTcsa chepbl 4eSATENbHOCTM.
EcTecTBEeHHO, 1 NPaBOBOE PErynpoBaHNE AeATENbHOCTU IOPUANYECKMNX NNL, B 3TUX



chepax He MOXKeT ObiTb OAMHAKOBbLIM. KpoMe TOro, 3Ha4YeHne OeneHns puanyeckmnx
JINL, Ha KOPMNOpPaTUBHbIE N YHUTAPHbIE COCTOUT B TOM, 4TO, Bnarogapsi TakoMy OeneHuto,
CTaHOBUTCS BO3MOXHbIM eAnHO0Bpa3HOe NpaBOBOE peryanpoBaHme 0a4HOPOAHbIX
06LLEeCTBEHHbIX OTHOLLEHWN[34].

Taknm 06pa3oM, MOXKHO FOBOPUTbL O BbLICOKOM 3HAYE€HUW He TONIbKO Kiaccugpukauum
lopuaANYECKUX INLL, HO N O BblAENeHNN NPU3HAKOB PUANYECKOro NnLa C LUesnblo
pPa3rpaHnyYeHns NOHATUA OAHHON KAaTeropum oT APYrnX CMEXHbIX U MOXO0XKUX.
MoHMMaHNE CyTU NOHATUS IOPUANYECKOrO INLLIA U YMEHME ONpenessiTe ero NprusHakm
SIBNSIeTCS Ba>XKHOM OCHOBOW MpPaBONpPUMeHNTENIbHOW AeATENIbHOCTH.

BMmecTe ¢ TeM K PO yeTKO 1 ncyepnbiBatoLle nponncasna, Kakme MMeHHO lopungn4yeckume
JIMLU@ OTHOCATCS K KOPropauusaMm, a Kakme - K YyHUTapHbIM OpraHu3aumsaM, yKasbiBas Ha
HEBO3MOXXHOCTb MHOI0 TOJIKOBaHUA. Tak, K KOpropauusam, aBasoWLmMMCcs KOMMep4YeCKuMun
opraHmsaumamun, Kogekc oTHOCUT X038MCTBEHHbIe TOBapuLlecTBa n obuwecTsa,
KpecTbsHCKUE (hepMepcKmne) Xo3sancTBa, X03aNCTBEHHbIE MAPTHEPCTBA,
NMPON3BOACTBEHHbLIE KOOMNEPATUBLI, K KOpriopauusam, sBastoWLmMMCcs HEKOMMEPYECKNUMN
opraHm3aumamm, - noTpedbuTenbCckme KoonepaTuBbl, 0OLLECTBEHHbIE OpraHmn3aynn,
accoumaumnm n Co3bl, ToBapulecTsa COOCTBEHHMKOB HEABMXXNUMOCTU, Ka3aybn
obuwecTBa, 06LLMHBI KOPEHHbIX MasIOYNCNEHHbBIX HAPOAOB. YHUTAPHbLIMU KOMMEPYECKUMU
opuan4YeCcKNMM nmuamMm aBNa0TCA rocygapCTBEHHbIE U MyHULUNAIbHbIE YHUTAPHbIE
npeanpuaTns, YHUTapPHbIMN HEKOMMEPYECKUMUN - POHAbI, YYpeX4eHNUsA, aBTOHOMHble
HeKOMMepYeCcKne opraHmsaynmn, pennurmosHble opraHmlaumm, nybam4Ho-npaBoBbIe
KOMIMaHUMN.

Ewe ooHOM HOBEJION rpa>kAaHCKOro 3aKoHo4aTeNbCTBa CTaso gesieHne
X03ANCTBEHHbIX 06WecTB Ha NybanyHbie n Henyban4Hble Kopnopauun. K nepsbiM
OTHOCATCS aKUMOHepPHble 06LecTBa, akLUNUN KOTOPbIX U KOHBEPTMPYEMbIE B TakKue akuumn
LeHHble byMarn nybanyHo pa3MelatoTca (NyTeM OTKPbITON NOoANNCKN) nnm Nnybnan4Ho
obpallatoTCcs Ha YCI0BMAX, YCTAHOBIEHHbLIX 3aKOHAMMN O LeHHbIX bymarax. K
HenybnYHbIM obuwecTBaM OTHOCATCSA obuwecTBa C OrpaHNYEHHOW OTBETCTBEHHOCTLIO U
aKUMoHepHble obLlecTBa, KOTopble He OTBeYatoT NpusHakam nyban4yHoro obecTsa.
Kaknx-nnbo nHbix pasbacHeHUn HM Koaekc, HU cneunasibHbie HOPMaTUBHbIE aKTbl HE
copepxxar.

Ewe oAHMM Ba)KHbIM MOMEHTOM B CBeTe pedopMbl ABASETCA UCKI0YEHNE 06LeCcTB C
[OMOJIHUTESIbHON OTBETCTBEHHOCTbLIO, KOTOPbIE HE MOJTYYUSIN PACNPOCTPAHEHUSA Ha
npakTuKe.



FOpnandeckme nmua obnanatoT KavyecTBaMu cybbekTa npaBa, TO eCTb obnanatoT
NnpaBoCcyb6bLEKTHOCTbIO (MPaBOCNOCOBHOCTbL N AeecnocobHOCTL). NMpaBoCcnocobHOCTL
IOPUANYECKOro Nnua - cneunanbHas, To eCcTb lopuagnyeckoe nnuo obnagaet nmwb
TakKuMun npaBaMu N 0643aHHOCTAMU, KOTOPbIE COOTBETCTBYIOT LE/ISIM ero AeATesIbHOCTH
N NPAMO 3adMKCUPOBaHbI B €ro y4peamnTesibHbIX JOKyMeHTax. [loa neecnocobHOCTbIo
OPNONYECKOro inua NOHUMAKT ero CnoCobHOCTb COBCTBEHHBIMU OENCTBUAMU
npuobpeTaTb, CO3AaBaTb, OCYLECTBASATb U UCNONIHATb FPakgaHCKMe npasa u
ob6s3aHHOCTK.[35]

NTak, lopnanyeckoe NnLo Kak cybbekT npaBa obnagaeT NpaBoCcnocobHOCTbLIO, TO eCTh
CNOCOBHOCTBLIO UMETb rpaXKAaHCKNe npasa U HecTu 0653aHHOCTU U 0,eecnocobHOCTbIO,
TO €CTb CNOCOBHOCTLIO CBOMMU AeNCTBUAMK npruobpeTaTh 1 OCYLLECTBAATbL 3TU NPaBa, a
Tak>xe co3faBaTh A4 cebs 1 NCNoNHATbL 0693aHHOCTN.

KpoMe Toro, B topnanyeckom nntepatype MOXXHO BCTPETUTb HEOAHO3HAYHbIe B3rnaabl
Yy4YeHbIX MPUN PacCMOTPEHUN MOHATUSA AeecnoCcobHOCTN pPUaANYEeCcKoro nmua. 3To
06BbACHAETCS TEM, YTO TEPMUH «OeeCnoCObHOCTb» B rpakAaHCKOM KogeKkce
MPUMEHSAETCS UCKIYNUTENbHO K n3n4eckomMmy nmuy. M ecnm no OTHOLWEHUIO K
PM3nY4eCKOMy MUY AaHHbLIA BONPOC HE Bbi3blBA€T COMHEHUN KU BMNOJIHE AeTasIbHO
YPEryanpoBaH Ha 3aKOHOA4ATE/IbHOM YPOBHE, TO BOMNPOC A€eCnoCObHOCTU IOPUANYECKOro
JIMua OCTaeTCcs CNopHbIM. Tak, HEKOTOPbIE YYEeHbIe CHUTAOT, YTO NOHATUE
«0eecnocobHOCTb» MOXHO UCMOJIb30BaTb TOJIbKO MO OTHOLUEHUIO K PU3NYECKNUM NNLAM.
C 04HOW CTOPOHbLI, AaHHbIA NOAXO0A MOXXHO Ha3BaTb CrpaBen/INBbIM, MOCKOJIbKY CaMO
topnanyeckoe Nmuo 4encTBnuTeNbHO He nMeeT cCOBCTBEHHOW BOIXM, MOTUBALIMN N He
cTaBuT nepen cobon uenen. NMPOTUBHUKN NPUMEHEHNS MOHATUA «4€eCrNOoCOOHOCTbL» B
OTHOLUEHUWN pUaNYeCcKnx nunL, NoAKPENaaoT CBOM C/10Ba AOBOLOM O TOM, YTO HECMOTpPS
Ha TO, YTO cornacHo CT. 48 NK PO opnanyeckoe nmuo OT CBOEro MMeHn MoXxeT
nprnobpeTaTb N OCYLLECTBAATL NPaBa, B AENCTBUTENbHOCTU CBOUMUN OENCTBUAMM OHO
Hu4ero npnobpeTun He B COCTOSAHNN.[36] OQHaKO BCe e BosblUe Bbi3blBaeT 4OBepUS
MPOTUBOMNOJIOXKHAA TEOPUS 0 TOM, HTO HEBO3MOXXHO PAaCKpPbITb MOHATUE HOPUANYECKOTO
nvua, He conocTaB/iAs BMeCcTe ero npaBocnocobHoCTb U geecnocobHOCTb. 3TK ABa
MOHATUSA MOXXHO Ha3BaTb B3aMMO3aBUCUMbIMU, XOTH U Pa3/IN4aoLLLMMUCA MO CBOEN CYTW.
NeecnocobHOCTb IPNANYECKOro NMLa Bblpa)KaeTCcs B AENCTBUSAX ONpeaeneHHbIX numu,
OEeNCTBYOWMX OT €ro uMeHn. Mo)XHO CKa3aTb, 4TO AeeCnoCobHOCTb ABASETCS HEKON
ANHaMnkon. Kpome Toro, B oT2iM4me oT NpaBoCnoCcObHOCTN, BO3HMKAKOLWEN C POXKOEHUS,
neecnocobHOCTb BO3HMKAET Yy hn3NYECKOro Juua c onpeneneHHoro sospacTa. B
OTHOLLUEHNWN OPNANYECKOrOo LA ero AeecnocobHOCTb BO3HMKAET C MOMEHTA
rocygapCTBEHHOW perucrtpauum n npekpalaeTca MOMeHTOM nnkemngaummn. NMpumepom



He[eecrnocobHOCTN PUANYECKOro LA, U OAHOBPEMEHHO NOATBEPXKAEHNEM €€
CYLLLEeCTBOBaHUSA, MOXET ObiTb TOT CJ/lyYal, KOraa opuandeckoe NLO0 HaxoauTCs Ha
cTaaum 6aHKpoTCcTBa. MNPaBOCNOCOOHOCTL PUANYECKOro NnLA NMPU 3TOM COXpPaHaeTcs,
OHO BCe TakXxe obnafaeT rpa>kAaHCKMMN NpaBamMmm U HeceT 06493aHHOCTU, HO HE MOXXET
nprnobpeTaTb N OCYLLECTBASATb UX CBOMMU OEACTBUAMMN.[37]

Ha oCHOBaHMW N310)KEHHOI0, MOXXHO MPEAMNOJIOXMNTb, YTO OTCYTCTBME B
3aKkoHopaTesNbCcTBe ynotpebneHne TepMrHa «0eecrnoCcobHOCTb» B OTHOLLEHUNN
IOPUANYECKUX UL, HE IBNSIETCA NMOKa3aTesieM TOro, 4To AaHHasa KaTeropus He
OTHOCUTCS K lopuandeckum nmuam. NMocKosbKy topuanyeckoe nanuo geecnocobHo ¢
MOMEHTa ero co3faHus n o MOMEHTa NMpeKpaLleHNsa ero cyuecTBOBaHNS, BO3MOXXHO,
3aKoHO4aTeNb noc4nTan HeuenecoobpasHbiM 060cobnATb AeecnocobHOCTL B
OTHOLIEHNN PYHKLUVOHUPYIOWNX IOPUANYECKUX NKnL,. KpoMme Toro, y ipnan4yeckoro amua
NPaBoCrnocObHOCTb N AeecnoCOBHOCTb BO3HMKAIOT U NpeKpaLllanTCcsa 0O4HOBPEMEHHO,
MoO3TOMY MPUHATO pacCMaTpUBaTb KaTEropumo NpaBoCcnoCobHOCTN IOPUOANYECKOro nnua.

MpaBocnoCcobHOCTb PNANYECKOrO NMLLA BO3HNKAET C MOMEHTa ero Co3faHus, T.e.
rocygapcTBeHHOW perucTtpaunm (n. 3 cT.49mn. 2 cT. 51 'K P®), n npekpalwiaeTcs B
MOMEHT UCKJII0YEHUS ero n3 EAMHOro rocy4apCTBEHHOIO peecTpa puandecknx any, (.
8 cT. 63 TK PO).

Pa3znunyaloT oBa Buaa I'IpaBOCI'IOCO6HOCTVI ropnanyeckmnx anu,.

1. O6wasn (yHMBepcanbHas) nMpaBocnocobHOCTb. O3HAYaeT BO3SMOXXHOCTb y4acTus
IOPUANYECKOro N1ua B NtoObIX MPaBOOTHOLLEHUSX, T.€. OCYLEeCTBAATh Jtobble Buabl
NeaTeNbHOCTU, He 3anpelleHHble 3aKOHOAaTe/IbCTBOM.

2. CneymanbHas (uenesas) NpaBoCcnoCobHOCTb. MpeanonaraeT Hann4yme y
IOPUONYECKOro LA TONIbKO Takux npaB 1 06A3aHHOCTEN, KOTOPble COOTBETCTBYIOT
LuesnsiM ero oedaTeslbHOCTU, onpefesieHHbIM 3aKOHOM WK yYpeauTesibHbIMUN
AOOKyMeHTaMu.[38]

CornacHo n. 1 cT. 49 TK PO «opuanyeckoe JINLL0 MOXKET UMeTb rpakJaHCcKue npasa,
COOTBETCTBYOUME LeNsM OeATeNIbHOCTU, NpeayCMOTPEHHbIM B ero y4ypeanTesbHbIX
NOKYMEHTAaX, N HECTU CBSI3aHHbIE C 3TOM AeATeNbHOCTbIo 06s3aHHOCTU. KoMMepyeckme
opraHm3aumn, 3a UCKJYEHNEM YHUTAPHbLIX NPeanpuaTUin U UHbIX BUOOB OpraHn3aLuui,
npeaycMOTPEHHbIX 3aKOHOM, MOTYT MMETb FpaXkaHCKMe rnpaBa U HECTU FparkdaHCKMe
06513aHHOCTUN, HeobxoAMMble N1 OCYLLLEeCTB/IeHUSs NobbIX BUOOB AeATENbHOCTU, HE
3anpeLleHHbIX 3aKOHOM».



Taknm obpa3om, obuen npaBocrnocobHoCTbO 06/1apatoT BCe KOMMepYeckumne
lopuAnNYecKme nmua 3a UCKJIYEeHNeM rocy4apCTBEHHbIX YHUTAPHbIX MPeanpuaTun n
opraHmsaumn, oaa KoTopbIX 3aKOHOM onpefesieHa crneunanbHas NpaBocnoCcobHOCTb
(HanpuMep, CTpaxoBble KOMNaHUN). Bce ocTanbHble OpuanYeckmne nuua obnagatoT
crneynasnbHOWM NPaBoOCMNOCOOHOCTbLIO.

KOpungundeckoe nnuo npuobpeTaeT nNpaBa N NpUuHUMaeT Ha cebsa oba3aHHOCTH, T.e.
peannsyeT CBOK NMPaBOCNOCObHOCTb N AeecnocobHOCTb Yepe3 CBOM opraHbl (ab63. 1 n. 1
CT. 53 TK PO). lenctBusa opraHoB lOpnanN4eCcKoro anmua npu3HatTCca 4eNCTBUAMM CaMoro
topngnyeckoro nnua. OpraHbl OPUANYECKOro ML NPeacTaB/AT ero UHTepech! B
OTHOWEHMAX C apyrumm cybbekTamum npasa 6e3 4OBEPEHHOCTM.

FOpnanyeckoe n1Muo MOXXeT MMETb OANH UM HECKOJIbKO OpPraHoB, MPUYEM OHU MOTryT
ObITh:

- @ QNHONMNYHbIMUN (AMPEKTOP, FeHepasbHbIM ANPEKTOP, NpeacenaTesb NpaBaeHns n T.0.);
- KonnernanbHbiMM (NpaBneHne, None4YnTenbCKUn coBeT, obulee cobpaHue n T.1.).

B uensax obecnevyeHns HOPpMaJIbHOIo X035NCTBEHHOI 0 o6op0Ta 3aKoHOOaTeJIbCTBO
npenycMmaTpuBaeT nHONBMAOYyaan3auuno opnogn4eckoro Jmua.

NHaonBuayanusauns OpUANYECcKoro amua - 3To ero BbliaeneHme n3 obuen Mmaccbl BCex
Apyrunx opraHnsaunin. OHa OCyLLEeCTBAAETCS NyTeM onpeneneHuns ero
MeCTOHaXO0XAEHNSA N NPUCBOEHUS eMy HauMeHoBaHUA. CpeacTBa MHAUBUOYaN3aLNN
IOPUANYECKOro IMLLa NO3BOJIAIOT YETKO OnpenennTb, Kakasgs MMeHHO opraHm3auns
SAB/ISETCS CTOPOHOM B rPa>KAaHCKOM npaBooTHowweHun nnbo B cynebHoM crnope, Kakomy
WMEHHO IPUANYECKOMY MLy NPUHaOeXaT Te UM UHble CyObeKTMBHbLIE MpaBa n
o6s3aHHOCTK[39].

3HaYeHMe PNANYECKOro Nnua Kak cybbekTa rpakaAaHCKoro npasa TpyaHO
npeyMmeHbWnThb. [Npexxne scero, opuanveckoe nMuo codgaeTca A ohopMIeHNs
KOJINEKTUBHbIX MHTEpecoB. Takum o6pa3oM, OHO opraHu3yeT BHYTPEHHNE OTHOLWEHUS
MeXAY y4aCTHUKaMu, npeobpasys nx BoJO B BOJIIO OpraHn3aunm, Tem caMbiM Mno3Bosss
en BbICTyNaTb B rpa>kgaHCKoM obopoTe 0T cobCTBEHHOro nMmeHn. Kpome ToOro,
topuanYeckoe Mo ABAAETCS ONTUMaibHON (DOPMON OOJITOBPEMEHHON LleHTpaam3aumnm
KanuTanos, 6e3 4Yero HEBO3MO)XHaA NOJIHOLLEHHas npeanpuHNMaTebCKasa AesaTeNbHOCTb.
KOHCTpYKUMSA IOpnan4ecKoro mua gaeT BO3MOXHOCTb 6osee rmbko ncnosib3oBaThb
KanuTan B pa3/iIMYHbIX chepax XO3ANCTBEHHON AeATeNIbHOCTU Aa)kKe B MacluTabax Bcen
CTpaHbl. [lOMMMO NpoYyero, OCHOBHOE OTJIMYME N NPEeuMyLLEeCcTBO IOPULANYECKOro anua oT



nHaOnBMAyanbHoro 61MsHeca B TOM, 4TO CaMO IOPUANYECKOE NNLIO BO MHOIOM NMO3BONISET
OrpaHNYNTb NpPeanpUHMMaTENbCKME PUCKU, MOCKOJIbKY UMYLLECTBEHHAS
OTBETCTBEHHOCTb y4ypeamnTesns o6bl4HO OrpaHMYMBaeTCs CyMMOW BK1ada, BHECEHHOIO B
KanunTan KOHKPeTHOro npeanpuaTusa[4o].

NoaBoas UTOr, MOXXHO cAesiaTb BbIBOL, YTO OpUANYECcKoe JINLO KaK CaMOCTOSATEIbHbIN
CyObEKT rpa>klaHCKOro npaea v npennpuHUMaTesibCKON aesaTenbHoCTn obnagaet
NpaBoCybBLEKTHOCTLIO, BKAOYatowen B ceba npaBocnoCcobHOCTb U AeecnocobHOCTh,
KOTOpble peasn3yTcsa Npy NOMOLLM OPraHOB IOPUANYECcKoro amua.

MocnegHue roabl MHCTUTYT IOPUANYECKUX NINL, B H4acCTw, KacarLencsa nx
Knhaccudpunkaumm, npetepnen Hemasble uUaMeHeHUA. Npounsowsia NonbiTKa NpPUBECTU
JJ,GIZCTBYI'OLLI,GG 3aKOHOOaTeNbCTBO B COOTBETCTBME C pealnamm 3KOHOMUYECKON XKN3HMN.
OoHakKo BCe e B HacTosllee BpeMsA pellnTb HAaCKOJIbKO 3Ta MNMOMNbITKa AaJla
NMnoJiIoOXKnUTEJIbHbIE pe3ysibTaTbl HE NPeaACTaBA€TCA BO3SMOXHbIM, NMOCKOJIbKY MpPOLUJ10 eLle
He OOCTaTO4YHO BpeMeHMN.

B LenoM MOXXHO OTMETUTb, YTO NOSABJIEHMNE U 3aKOHOAATENIbHOE 3aKpenjieHne NHCTUTyTa
IOPNANYECKOro Nnua CBA3aHO, Npexxae Bcero, ¢ noTpebHocTbio oblecTBa B
06begNHEHNN KPYMHbIX KannTasioB, CBA3aHHbIX C PUCKOM, HEMOMEPHbLIM AJ1S OIHOFO UK
HECKOJIbKUX MpearnpuHuMaTenein. B HacTosLee BpeMst UHCTUTYT IOPUANYECcKOoro Anua
NOJTyYnS1 OYEeHb LUMPOKOE pacnpocTpaHeHne. KOHCTPYKLUUS IpUANYECcKOro nnua -
Hanbonee pacnpocTpaHeHHas hopMa opraHmM3aunm NpeanpuHUMaTeNIbCKOWN
neaTenbHOCTN.

SAKNMIOYEHUE

[JocTmxeHne NocTtaB/IEHHOW B pa60Te uesin nccnegosaHmMAa U pelleHmne saaau, Tpe6yeT
GOPMYIMPOBKN BbIBOLOB, KOTOPbIE 3aKJ/II0YaloTCA B CliefyoLlemMm.

B naHHon paboTe noapobHO pacCMOTpPEHLI lopUanYecKmne nuua, onpenesieHo n NoHATue,
KpUTEpMn Knaccnunkaumm, Npon3BeaeH aHaam3 BUAOB IOPUANYECKUX UL, U UX
XapaKTepucTumKa. B pesynbTaTe nccnenoBaHns ycTaHOB/IEHO, YTO B AOKTPUHE HET
€QWNHCTBA MHEHNIN YYEHbIX OTHOCUTESIbHO NOHATUS IOPUANYECKOr0 NnLa, He CMOTPSA Ha
€ro 3aKoHoAaTeNIbHOe 3aKpenJeHune.



FOpugnyeckme nuua ABAAOTCA CybbEKTOM NpeanpuHMMaTENIbCKON OEATENIbHOCTU U
rpa>kKAaHCKNX NPaBOOTHOLIEHWIN, MOCKONbKY UX OeATEesIbHOCTb NPSMO NN KOCBEHHO
HanpasJ/ieHa Ha NMosy4YyeHne npeanpuHMMaTEeNbCKOro 40X04a U OHWU ABAAKOTCS
YYaCTHUKaMMN XO3ANCTBEHHbIX OTHOLWEHNIN. B KayecTBe CyObeKTOB rpa)KgaHCKNX
NPaBOOTHOLLUEHWA MOXKHO BbIAENNTb: FpakAaH - NnpegnpuHMaTenen, KoMMmepyeckme v
HeKoMMepYyecKune opuandeckme nuua, Poccuinckyto depgepaunto, cybbekTos Poccumnckonm
depepaunm, opraHbl MECTHOIO CamMOynpaBJieHUS.

FOpuanyeckme nnuua, HeE3aBUCUMO OT UX BUOA, OCYLLECTBASIOT CBOIO
npeanpMHNMaTEeNbCKYO OEATENbHOCTb, PYKOBOACTBYSACh MPakKAaHCKNM
3aKOHOOATeNIbCTBOM, @ TakXXe APYrMMNU HOPMaTUBHO-NPaBOBLIMM akTamMu. B paboTe
chopMyNMpPOBaHbl MPU3HAKWN IOPUANYECKUX NNLL.

Knaccndumkaumio opnanyeckmnx amy, MoXKHO NpoBOANTb MO PasiNyHbIM KPUTEPUSIM.
FOpnanyeckoe NULO ABASETCSA BaXKHbIM U CAMOCTOATENIbHbIM MOJIHOLEHHBIM CYyOBbEKTOM
rpa>k4aHCKOro npaea. [ HEro xapakTepHbl P MPU3HAKOB, MO3BOJISIOWMX BblAENNTb
lopmManYeckoe Muo OoT Npoymx cybbekToB. CucTeMaTm3aumnsa BUAOB IOPULANYECKMX NINLY
onpenenseT Ux KnacCMuKaLmo CornacHo pasIMyHbIM Kputepursam. Knaccnpumkayms
topMaANYECKUX INL UMEET Ba)KHOe NMpaBoMNpuMeHNTENIbHOE 3HaYeHne U oTBevyaeT
noTpebHOCTSAM 3aKoHOAATeNbCTBA. Ba)XHO OTMETUTD,

Hanbonee Ba>KHbIMM KaTEropusaMin rnpu peryanpoBaHnum AesTesIbHOCTU CyObekToB
npeanpuHUMaTeNIbCKOro NpaBa BbICTynaeT NpaBoCybbeKTHOCTb, BKJOYaOLWas B cebsa
NpPaBOCNOCOOHOCTb 1 AeecnocobHOCTb. MpaBocybbEKTHOCTLIO 06nanaoT U drsnyeckmne
n opnanyeckne nuua. bnarogapa 3ToMy OHM MOryT y4acTBOBaTb B
npeanpuHUMaTeNbCKUX MPaBOOTHOLLUEHUSX.

FOpuaunyeckoe nnuo sBasieTcss Hanbonee pacrnpocTpaHEHHOW (hOPMOW opraHM3aLnmn
npeanpuHUMaTEeNbCKON OesaTeNbHOCTU. IMEeHHO AaHHas hopMa opraHu3aunm cybbLeKToB
npeanpuHUMaTeNbCTBA NOJyYMsia LUNPOKOEe pacnpocTpaHeHe Ha CeroAHSLWHNUA OeHb.
Mpwn 3TOM topugndeckoe nnuo obnagaeT onpenesieHHbIMU NpenMyLecTBamMmm nepes
NHONBUAYAILHON NMPeanpuHUMaTEeNbCKON AesATeNbHOCTLI0. B YyacTHoCTH, 3TO
BO3MOXXHOCTb CHU3UTb PUCKWN TaKOW AeATesIbHOCTU U ONTuUMaJibHas opMa
NOJITOBPEMEHHOW LIeHTpann3aLUnm KannTasnios.

Ba>kHbIM (0aKTOPOM OJ19 MHCTUTYTa HPUANYECKOro NLa B rpa>KJaHCKOM rnpaBe

SIBNAETCSA BHECEHNE N3MEHEHM NyTeM NOMNPaBOK B FPa)kAaHCKUIN Kogekc PP, KoTopble
KOCHYJINCb He TOJIbKO AeATEeNbHOCTU IOPUANYECKMX NNL, HO N pa3aesieHns UX Ha BUAbI.
YKa3aHHble N3MEHEHWUS MOJIHOCTbIO N3MEHUNN CTPYKTYPY CUCTEMbI IOPUONYECKUX NINLL B



rpa>XgaHCKOM rpaBe.

CornacHon. 1 cT.30m n. 1cT. 34 KoHCTUTYUUn PO 3a Ka)KOblM 3aKpersieHo npaBo Ha
obbvegnHeHmne, a Tak>Xe NpaBo Ha cBOBOAHOE NCMOb30BaHMeE CBOMX CMNOCOBHOCTEN U
nMyLecTsa gn4a npeanpuHUMaTeslbCKON U MHOW He 3anpeleHHOW 3aKOHOM
3KOHOMUYECKOMN OeAaTenbHOCTUN. PeannsyloTcs yka3aHHble npaBa, B TOM 4ucne
nocpeacTBOM CO34aHUA OpraHM3aumnn, BbICTYNAOLWMMN B FPaKaaHCKUX
MPaBOOTHOLLUEHNAX B Ka4yeCTBe opnanyeckmnx nuu. Takmum obpasom, opngmnyeckmne nmua
ABNAKTCA HE3AaBUCUMbIMUN OT BOJIEU3BABJIEHNA FrOCyAapCcTBa, MPU 3TOM OCYLLECTBASAIOT
CBOIO 0eATesIbHOCTb Ha OCHOBaHMM 3aKoHoAaTesbCTBa Poccunckonm depgepaumn.
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