Copnep>xaHue:

BBEOEHWE

Tema gaHHON KypcoBon paboTbl ABNAETCSA 04eHb aKTyaslbHOW, MOCKO/bLKY topuandeckmne
nnua ABSIKOTCA OCHOBHOWM NMPaBoBOW (QOPMOI KOJIIEKTUBHOIO y4acTUsa Nl B
rpa>xgaHckoMm obopoTe AN AOCTMXKEHUN onpenesieHHbIX Lenein. B HacTosLee BpemMs
CyLLLeCcTBYeT A0CTAaTO4YHO 60/bLIOE KONMMYECTBO BUAOB lopnanyeckmnx nuy. Kaxkablin n3
BUIOB LOPUANYECKUX JINL UMEET CBON 0COBEHHOCTW.

MNpeomeToM UccnenoBaHUSa AaHHOM KypcoBoW paboThbl ABASETCS POCCUNCKOE
3aKoHO4aTesIbCTBO, 3aKpenasaLee U pernaMeHTmpytoLlee BUabl OPUONYECKUX NNL, B
rpa>kgaHCKoOM rpase.

ObbekToM uccnenoBaHUa oaHHOM KypcoBon paboThl ABAAOTCA 0O EeCTBEHHbIE
OTHOLUEHUS, BO3HMKatoLWMe no rnosoay UccrenoBaHns BMO0B IOPUANYECKUX UL, B
rpa>kK4aHCKOM npase.

Llenbto gaHHOW KypcoBon paboThl ABASETCA nccanenoBaHmne n nsyv4yeHme BugoBs
IOpUONYECKUX NNL B rpa)KgaHCKOM rnpas.e.

3agaydn faHHoOM KypcoBon paboThl:

1) paccMOTpPETb M PAaCKPbITb MOHATUNE N MPU3HAKWN IOPUANYECKOr0 N1La;

2) onpenennTb N pacCMOTPETb NMPaBOCYOBLEKTHOCTb IOPUANYECKUX NTNL;

3) paccMOTpeTb N NCCNefoBaTb KOPNOpaTUBHbIE N YHUTAPHbIE lOpuanyeckmne nmua;
4) pacCMOTpPETb U PacKpbiTb KOMMEpPYECKNE N HEKOMMEpPYECKME lopuanvyeckme nmua

NnaBa 1. O6wWwan xapakTepucTUKa IopuanyYeckux v

1.1. MoHATME U NPU3HAKU IOpPUANYECKOro Jsimua

Ha pbiHKe, KaK 1 B XXU3HW, 04N BCTyNatoT Mexay cobonr B pa3/inyHOro pona
oTHoweHMsA. OHM BCTYNalT B 3TU OTHOLIEHUSA HEMNOCPEACTBEHHO, T. €. KaK
obocobneHHble m3ndeckmne nmua, N ONOCPefoBaHHO, Yepes pa3sINYHOro poaa rpynmol,
obbeanHeHnsa pusnydecknx nuy,. B nocnegHem cnyyae Takada rpynna nam obbegnHeHune
OENCTBYIOT KakK eanHoe Luenoe, nMerulee Kakme-to obline nHtepecsl, 3agaydun, uenu. B



CBOIO Oo4epenb 3TV rpyrinbl OMNdTb XXe MOryT 06beaANHATLCS B HOBbIE rpyrnnbl n T. 4.

OGbepuHeHuAa noaen MoryT HoCUTb OPMasN30BaHHbIA U HeDOPMasN30BaHHbIN
XapakTep. B nepBomM cnyyae Takme ob6beAnHEHNS MOJSyHaloT CTaTyC OPNONYECKOro nua
WA MHOW pa3peLleHHbIN Mo 3aKOHY CTaTyc, HanpuMmep, cTaTyc punmana,
npencrtaBuTeNbCTBa KOPUANYECKOro nmua. Bo BTOpoM ciiyqae oHM cylecTBytoT 6e3
Kakoro-nmbo ropnan4eckoro opopmMaeHus.

B cooTBeTCTBUM CO cTaTben 48 Npa>kgaHCKOro koaekca Poccnmnckon depepaumnmn
IOPUANYECKUM JIMLLOM MPU3HAETCA OpraHn3aums, KoTopas umeeT B COBCTBEHHOCTH,
XO3ANCTBEHHOM BeeHUN UM onepaTuUBHOM ynpasaeHun obocobneHHoe nMyLLLecTBO U
oTBeYaeT rno cBoMM oba3aTeNbCTBaM 3TUM NMYLLLECTBOM, MOXKET OT CBOero aunua
npuobpeTaTb M OCYLWECTBAATb UMYLLLECTBEHHbIE N JINYHbIE HEMMYLLECTBEHHbIE NPaBa,
HecTn 06593aHHOCTH, BbITb UCTLLOM M OTBETYMKOM B CyAe.

OpraHun3sauus, B hopme 1opnanyeckoro amua, UMeeT ceaylolime npusHaku:

e Hann4yme o60cobseHHOro nMyLecTsa Ha Npase COBCTBEHHOCTU UM Ha NpaBe
X03ANCTBEHHOI 0 BEAEHUSA, NN Ha NpaBe onepaTUBHOIO yrpaBieHuns,
Y4NTbIBAEMOIr0 B CaMoCToATeNIbHOM ByxranTepckom banaHce;

e Hann4me obocobseHHOM OT nMyLLecTBa ydpegutesnen (CobCTBEHHNKOB)
IOPUONYECKOro SINLA ero UMyLW,eCTBEHHOW OTBETCTBEHHOCTM BCEM UMEKOLWNMCS Y
Hero Ha 6anaHce NMyLLEeCTBOM; NepBble He OTBEYaloT Mo obsA3aTeNbLCTBaM
0b6pa3oBaHHOro MK LOPNANYECKOro Nnua (KpoMe Cily4aeB, Korga 3To
npenycMoTpEeHO 3aKOHOM), @ OHO B CBOO o4Yepenb He oTBevaeT no obs3aTenbCTBam
cBouX yypeautenen (cobCcTBEeHHUKOB);

e CaMOCTOATENIbHOE Yy4YacTue B rpaKAaHCKO-MPaBoOBbIX OTHOLLUEHUSAX OT CBOEro
UMEHW, a HEe OT UMEHMN CBOUX y4pepuTtenen (CO6CTBEHHMKOB), BKJIlOHaOLLLEe
npuobpeTeHne n peannsaumnio NMyLLECTBEHHbIX U JINYHbIX HEUMYLLLECTBEHHbIX NpaB
N HeceHue 0bs3aHHOCTEN, pa3peLlleHHbIX 4eNCTBYIOWMM 3aKOHO4ATes/IbCTBOM;

e MpPaBO 3aWMLLATb CBOU MHTEpPEChl 3aKOHHbLIM NyTEM, T. €. BbICTyNnaTb UCTLOM U
OTBETYMKOM B CY[eE;

e HaJZIN4Me CBMAETENbCTBA O FOCYyAapCTBEHHON perncTpaunum B KadyecTse
IOpUANYECKOoro auua.

IOpuaomyeckoe NMLO - 3TO OpraHmM3aLuns, KoTopas nmeeT 060cobieHHOE NMYLLLECTBO U
oTBeYaeT Nno cBouM 0643aTeNnbLCTBAM BCEM CBOUM MMYLLECTBOM, MOXXET OT CBOEro MMeHM!
npnobpeTaTb N OCYLLECTBAATL UMYLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE NPaBa,
HecTn 0693aHHOCTU, BbITb UCTLLOM U OTBETYUKOM B cyde. KOpuanyeckune numua O0JKHbI



NMeTb CaMOCTOSATENbHbIA BanaHC nnn cmeTy. KOpugnyeckmne nnua MoryT BbiTb
POCCUNCKUMWN N MHOCTPaHHbIMU. KOpnanyeckme nmua MoryT 6biTb KOMMEPYECKUMU 1
HEKOMMEpPYECKUMIN OpraHn3aumnamu.

Opnonyeckumum nuuamMmm MoryT ObITb opraHnsaunn:

1. Kommepyeckmne opraHmsauunm - npecsenyoumne nsnevyeHne npmbbiim B KayecTse
OCHOBHOW LLeNn CBOEeN OesaTeNbHOCTH,

2. HekommMmepyeckue - He nMmeruine nisnevyeHne NpmbbiNmM B Ka4eCcTBe TakKom Lenm un
He pacnpenenstowmne nosyyYyeHHy npmnbbinb Mexay y4aCcTHUKaMN.

Jlnua, cospaoLme (yypexaawlme) pnandeckoe nLo, HasblBaloTCcs yYpeanTensamu.
3TV N1UUa NPU CO3AAaHUN IOPUANYECKOr0 SINLLa COCTABAAT yYpeanTesbHble JOKYMEHTHI,
Ha OCHOBAHUWN KOTOPLIX U ByAeT oCyLecTBAATLCSA ero AedaTeNbHOCTb.

YypeanTenbHbIMN OOKYMEHTaMUN SBASAIOTCS YCTaB U y4peanTebHbIA 40r0BOp.

1.2.MpaBoCNOCOOHOCTb U 1,eeCNOCOOHOCTDb
IOpUANYEeCcKOro nuua

ABNAACL yHaCTHUKAMN FPaKgaHCKMX NPaBOOTHOLWLEHUI, opuandeckme nuua obnagatot
npaBocnocobHocTbio (CT. 49 FK P®) n gpeecnocobHocTblo (N. 1 cT. 48 TK POD).

npaBOCI'IOCO6HOCTb opnan4eckoro Jimda - npn3HaBaeMada rocygapCrsomMm BO3MOXXHOCTb
Ona ovpnonyeckoro Jimua nMeTb rpa>KgaHCKue rnpasa, cooTBeTCcTBYytOW e uenam
nedaTesqibHOCTK, NpenyCMOTPEeHHbIM B €ro y4ypeanTtesibHbIX JOKYMeHTaX, N HeCTU
CBSsI3aHHbIe C 3TOW OeATe/IbHOCTbIO 0053aHHOCTM.

HNeecnocobHoOCTb ropnogn4eckoro amuda - CcnocobHOCTb ropnan4eckoro anua oT CcBoero
nMeHm"n r|p|/|o6peTaTb n oOCyLLecCcTBNATb UMyLLeCTBEHHbIE N JIN4YHbIE HENMYLLECTBEHHDbIE
npaBa, Co034aBaTb OJ14 cebsa 0693aHHOCTU N UCMONHATL UX.

MpaBocnocobHOCTb 1 AeecnocobHOCTb PUANYECKOro SNl BOSHUKAOT C MOMEHTA €ro
rocylapCTBEHHOW PErncTpaunm u npekpawanTca C TIMKBUAALUMEN OPUANYECKOrO N1La.

MpaBoCcnocobHOCTb PUANYECKOrO NnLA MOXET BbiTb 06LWen n cneynanbHom (Leneson).

O6beM rpaxaHCKom NpaBocnocobHOCTU LPUANYECKOro NNLIa onpeaenseTcs ero
yypeaunTenbHbIMU OOKYMeHTaMu. KommMmepyeckue opraHm3aumnm, ecim B ux



y4ypeanTesibHbIX JOKYMEHTaX NPsAMO He yKa3aH ucHepnbiBaloWwmin (3aKOHYEHHbIN)
nepevyeHb BUOOB UX OeATENbHOCTU, MOryT 3aHUMaTbCA tobbiMU BUAaMK
npeonpuHNMaTEeNbCKON AEeATENbHOCTM 1 coBepluaTb Ntobble Heobxoanmble ansa 3Toro
caoenku, T.e. obnapatT obwen npaBocnocobHoCcTbIO. ChneunanbHON NPaBoCNoCObHOCTbIO
obnagaloT NUWb Te KOMMepYeCcKue opraHmsaumnmn, oasa KoTopbiX OHa NPSAMO YCTaHOBJIEHA
y4ypeanTesbHbIMU OOKYMEHTaMn nam 3aKoHOM (Hanpumep, rocygapCTBeHHbIE U
MYHULWMANbHbIE YHUTAPHbIE NpeanpuaTuns).

3aKOHOM onpefenseTcsd nepevyeHb BUAOB AeATENbHOCTU, KOTOPbIMWU IOpUaNYecKoe numuo
MO>XeT 3aHMUMATbCA TOJIbKO Ha OCHOBAaHUW CNeunasibHOro paspeleHns (nyeHsun),
rnpuyeM NpPaBo OCYLLECTB/IATb TAaKYIO 0eATe/IbHOCTb BO3HUKAET C MOMEHTa NoJiy4yeHus
NINLEH3MN UM B YKA3aHHbIN B HEN CPOK N NpeKpaLlaeTcsa No NCTeYEeHNN CpoKa AeNCTBUSA
NNLEH3MUN, €C/IN UHOe He YCTaHOBJIEHO 3aKOHOM WUJIN MHBLIMUW MPaBoBbIMK akTaMu (. 1, 3
CT. 49 'K PO®). Bonpochkl nnueH3npoBaHus perynupytotca FK PO, ®epnepasbHbiM 3aKOHOM
oT 22 anpend 2011 r. Ne 99-03 “O nuueH3npoBaHUN OTAE/IbHbLIX BULOB OeATeNIbHOCTN”
(pen. ot 02.07.2013).

FOpnandeckoe nmuo MoxeT ObITb OrpaHNUYeHo B NMpaBax Wb B Cly4asX N B NMOpsaKe,
npeayCcMoTPEHHbIX 3aKOHOM. PewieHne 06 orpaHun4YeHmnmn npaB MoXxeT bbiTb 06)xanoBaHO
lopnanyecKkmm anLOoM B Cyn.

B cnyyae HapylueHus cneumanbHOn NpPaBoCnocobHOCTM U NpaBul INLEH3NPOBAHUS
lOpUANYECKOE INLO HECET OTBETCTBEHHOCTb, KOTOpPasi MOXXET ObiTb NpeayCMOTPEHA
3aKOHOM WJIN €ro yypeanTeibHbIMU OKYMEeHTaMN 1 3aBUCUT OT ob6beMa 1 XxapakTepa
HapyLweHns (pa3oBas caesika Uan cucteMaTmyeckas aesTenbHOCTb). [ocnencTeuns
TaKUX HapyLUeHUIn BeCbMa pPas/in4yHbl - OT BO3MOXXHOCTU NPU3HAHUSA CAENKN
HeOeNCcTBUTENbHOW A0 OT3bIBa JIMLEH3UN U NPUHYONTENBHON NTNKBMAALNN
IOpPUANYECKOro Nnua.

Kak opraHbl, Tak U YYaCTHUKW IOPUANYECKMX JINLL, N CAaMX MOTYT ObiTb TOXE
tOpPUONYECKUMMN NTNLLAMU, 0HAKO, MPOoLEeccyasibHON AeecnoCoObHOCTbLIO HAaAeNaTCs
NCKJIIOYNTENbHO U3NYECKME NTNLA - TPpaXkKaaHe, Noau.

B rpa>kgaHCKoM rnpouecce 3To cnefyeT U3 HopM CT. 49 ITIK PO, B apbuTpa>kHOM, 13 Y. 2
CcT. 60 ANK P® 1 cT. 61 AlNK P®, B yronoBHOM 13 CT. 45 YIK PO n cT. 55 YK P®, no
nenam o6 aaMUHNCTPATUBHLIX NMpPaBoHapyweHunsax, cT. 25.4 KOAM P® un cT. 25.5 KOAI
PO.

3 BblLLenepe4YncaeHHbIX HOPM MaTepuranbHOro 1 NpoLeccyasnbHOro npaea ciegyeT, 4To
npakTuyeckas peasamsaumsa npas, Kak U nucnosHeHue obaszaHHocTen, noboro



ropngn4eckKoro Jimda BO3MO>XHa TOJIbKO 4e€JIOBEKOM.

Mo cBoen npaBoBoOW npupoae, nboe tpuanvyeckoe N0 SBASETCS IPUONYECKON
durKynen, T.e. yCNoBHbIM, abCTpaKTHbIM NOHATUEM, CYLLECTBYIOLWNM TOJIbKO B CO3HAHUK
noaen, HopMaTUBHbBIX NPABOBbIX aKTax, U NMPaBONMPUMEHUTENIbHOW NPaKTUKe, n
CNy>KalWM UCKIOYNUTENbHO ANns yaobcTBa MOHUMaHMA N 0hopMIEHNS NPABOOTHOLUEHNI
c o6begnHEeHNAMUN rpaKaaH N MMyLllecTBa, Kak cybbekTamum npaBa v y4aCTHUKaMWU
rpa>k4aHCKUX MPaBOOTHOLLEHWA.

FOpunandeckoe nnuo npencrtasnseT cobon He YTO NHOE, KaK MCKYCCTBEHHO CO3AaHHbIN
rnocpeacTBOM MPOCTON (PUKLMK - MPU3HAHUSA YCNOBHOCTM - CyObeKT npaBa. Takon
CyObEKT CO30aeTCs UCKIIYUTESIbHO B OPUANYECKUX LENsxX.

PeanbHbIMU Cy6beKTaMM NPaBOOTHOLLIEHNN KaK «BHYTPU» CaMOro lopuanyeckoro aumua,
TaK N B OTHOLIEHUAX C APYrMUN NNLaMmn, BCeraa 6biin n oCTaloTCs e AUHCTBEHHO
BO3MOXXHbI€ HOCUTENN NPaBOCYObEKTHOCTUN - hm3mdeckme nmua. Kopmnanyeckoe

NINLO KaK NpocTasa pukumsa HegeecnocobHo. leecnocobHbl UL OpraHbl KPUANYECKOro
nmua, NpuYem He ntobble, @ TONIbKO N UCKIIOYNTENIbHO, COCTOSsLWME N3 Nto4el.

B peanbHOCTK, cBOMCTBaMM CybbeKTa npaBa - CO3HaHUEM 1 Bos1eN, MOXXeT obnagaTb
TONIbKO YenoBek. OQHAKO 3aKOHOA4AaTe b B LeNsaX BBeOeHUS B rpakgaHckum obopoT
YC/IOBHOIro cybbekTa (topnanyeckon pukumm) npusHaeT 3a PUNANYECKMMN TNLLAMMU,
OTAeNbHble CBONCTBA Ye/I0BEYECKON JINYHOCTK, ONnueTBopseT nux. Takum obpasom, C
MOMOLLbIO lOPNANYECKON PUKLUMKN, B rPaKgaHCKUn o60poT BBEAEH BbIMbILLUEHHbIN (T.€.
He CYLEeCTBYOLWWN B peanbHOCTN, U He 0bnaaatowmmn CBONCTBAMM IMYHOCTN) CybbeKkT
npaBa, CYLEeCTBYOLWNA NNLWLb B Ka4ecTBe abCTpaKTHOro NOHATMUA.

MnaBea 2. Knaccudukaumsa m BUabl OPpUANYECKUX uny,

2.1. Knaccucdpumkauuma iopmanyecKmux auu

B cooTBeTCTBUM C FpakAaHCKMM KOAEKCOM P® pa3pelleHHble Mo 3aKoHY lopuanyeckmne
nmua KnaccnupuumpyrTcs no:

1. uenn geatenbHOCTU (NoayyYeHmne NpmbbINM NN fOCTUXKEeHUe NbbIX APpYyrux He
3anpeLleHHbIX 3aKOHOM Lenen, KpoMe nonyvyeHuns npmbosinm);
2. OpraHm3aunoHHO-NPaBoBOM hopMe, T. €. N0 paspeLleHHbIM BuaaM opraHmn3auuni;



11.

12.

13.

14.
15.

. XapaKTepy OTHOLUEHNN MeXay puandecknM MLoM N ero y4peanTensamMm € TOHKN

3PEHNSA HANNYNA AN OTCYTCTBUSA Y ydpeauTenen npas cOBCTBEHHOCTU Ha
BHOCMMble UMW BKJa4bl B UMYLLLECTBO 3TOr0 lopuan4eckoro anua.
1. Uenb nesatenbHOCTK

. Mo uenn peatenbHOCTU OpUONYECKMe nunua nogpasnensarTcsa Ha ABa bonbwnx

KJlacca: KOMMep4Yeckne n HeKoMMepYecKne opraHmsannu.

KoMmMmepyeckas opraHmsauns - 3TO OpraHm3aumns, 3aHMMaloLWLaACca KOMMepPYeCcKomn
0eATesIbHOCTbIO, UM 3TO OpraHm3auns - y4aCcTHUK pPblHKA, OCHOBHON LLesblo
0eATesNIbHOCTN KOTOPOW ABnfeTca nonyyvyeHne npmboinm(n. 1 ct. 50 MK PO).

. HekoMmMepyeckasa opraHmsauma -3To opraHu3saunsa, 3aHMMaKrLWasca

HEKOMMEPYECKON AeATEeNIbHOCTbIO, UM 3TO OpraHn3aLuns, OCHOBHOWM LieJblo
NesiTe/IbHOCTM KOTOPOW SIBASETCS Ta WK MHas Uesib, He CBSA3aHHAsA C NoJlyYeHnem
NpurbbIIM, KOTOpPas B CBOK o4Yepedb HE NOAJIEXMNT pacrnpefesieHnto Mexay
y4YaCTHUKaMKN OAHHOW opraHmM3aumun.

. FOpnaonyeckun pasnnymne mexny KOMMep‘-IeCKOVI n HeKOMMep‘-IeCKOVI opraHmMsaunamMm

B COBPEMEHHOM [pa>kAaHCKOM Kofekce PO cBOAMTCS NULLb K CNefyloweMy: U Ta u
Apyras opraHm3aumns MoXXeT MMeTb Npubbisib, HO B KOMMEPYECKOW OpraHM3aumnm
3Ta NpuUbLINIb MOXXET pacnpenensaTbCa Mexxay ydpeamtenaMmm (y4aCTHMKaMun), a B
HEKOMMEepPYECKOWN opraHn3aunm BCs NosyvyeHHasa npubblib pacxoayeTcs Ha
yCTaBHblE Lienn.

. 2. OpraHnsaynoHHo-npasoBada popmMa
10.

OpraHu3aunoHHo-NpaBoBas opMa PULANYECKOro AnLa— 3TO COBOKYMHOCTb
KOHKPETHbIX MPU3HAKOB, 00 BbEKTMBHO BbIAENALWMNXCA B CMCTeMe 00WMX NPpU3HAKOB
IOPNONYECKOro JinLa N CyLweCcTBEHHO OT/INYaWMX JaHHYIO rpynny pnandyeckmnx
JINLL OT BCEX OCTasIbHbIX.

Mo opraHM3aumMoHHO NPaBOBON (hOpMe Ka)KAbl KJlacC IopnLaNYecKnx amy,
noapasfenseTcsa Ha rpynnebl.

KommMmepyeckmne opraHm3saumm MoryT co3faBaTbCs UCKOYNUTENbHO B POpPMax:
XO03NCTBEHHbIX TOBAPULLECTB, XO3NCTBEHHbIX 00LEeCTB, MPON3BOACTBEHHbIX
KoOnepaTnBOB, NMOCYAAaPCTBEHHbIX N MYHULUMANbHBIX YHUTAPHbIX NMpeanpusaTun.
HekoMmMep4yeckme opraHm3aumum MoryT co3gaBaTbCsa B hopMax: NnoTpebuTtenbCckmnx
KoOnepaTUBOB; OOLLECTBEHHbIX U PENNTNO3HbIX 06 beANHEHNN; YYpPEXXOEHUN,
puHaHcMpyeMbix cO6CTBEHHNKOM; 6/1aroTBOPUTENbHBLIX (POHAOB N B APYTMX
3aKOHOOaTeNIbHO pa3peLlleHHbIX hopMax.

3. XapaKTep OTHOLWEHUN

Mo xapakTepy OTHOLIEHUN MeXAYy IPUNONYECKNM JINLLOM U ero ydypegutenamum
BO3MO)XHbl jBa TUMNa OpraHn3auunn.



MepBbIA TNN OPraHnU3aLUMin COCTOUT B TOM, YTO yYpeanTenn COXPaHSAOT NpaBo
cob6CTBEHHOCTU Ha CBOW BKJ1aAbl, BHOCUMblE B OPraHn3yemMoe nmMm lopmnanvyeckoe amuo, a
nocnegHee He MMeeT NpaB COBCTBEHHOCTW Ha 3TW BKAaAbl.

BTOpOM TVMN OpraHn3aUniA COCTOMT B TOM, 4TO yYpeamuTenn TepatoT npaso
cobCTBEHHOCTW Ha CBOW BKJ1aAbl B OPUANYECKOM JINLLE N 3TO NPaBO NMepexoanT K
lopuanveckomMy nAunuy. JJaHHbIA TUN OpraHn3auny MoXeT UMeTb ABe noarpynnebl:

e MepBas NOArpynmna - opraHn3aLnm, B KOTOPbIX y4peanTesb B3aMeH CBOero B3HOCA
nosiy4aeT ornpeneneHHble 0b6A3aTeNbCTBEHHbIE NMPaBa B OTHOLLIEHWUN I0PULANYECKOro
nnLa;

e BTOpAsA MOArpyrnmna - opraHnsaLunm, B KOTOPbIX yYpeanTesb He nosiyyaeT B3aMeH
CBOEro B3HOCa HUKAKMUX MPaB Mo OTHOLUEHUIO K YY4pe)K4aeMoMy UM Iopuanyeckomy

nnuy.

K nepBoMy TUNy lopnanyecknx any OTHOCATCA rocyaAapCTBEeHHble U MyHUUMNalIbHbIE
YHUTapHbIE NPpeanpuaTmna n ydpexneHusa, uHaHcupyemblie nx COBCTBEHHUKOM.

Ko BTOpOMY TUMNy - BCe OCTaJibHble opugn4yeckme nuua.

K nepson nogrpynne BTOPOro Tuna lpuanyeckmnx anL OTHOCATCHA X039NCTBEHHbIE
TOBapuLLLECTBA, XO3ANCTBEHHbIE 0Ol ecTBa, NPON3BOACTBEHHbIE N NOTpebuTenbckue
KoornepaTuBbl.

Ko BTOopoW noarpynne BTOPOro TUMna lopuandecknux AL, 0OTHOCATCS obliecTBeHHbIe
opraHusaummn (obbegnHeHns), penurno3Hble opraHmn3aynm, 61aroTBOpPUTEsNbHbLIE U UHbIE
poHAObI, accoLMaLIn 1 COO3bl, 0ObeAnHAKLLINE IPUANYECKUX N1, Apyrue
HEKOMMepYecKmne opraHusaunm.

4. [paBOBON peXXMM nMyLLecTBa

B 3aBucnmMocCTun ot MPaBOBOIo pexnmMma NMMyLlecTBa ropunandeckme Jimua noapas3nendaroTcs
Ha:

e CyOBbeKTbl NpaBa COOCTBEHHOCTU(XO3ANCTBEHHbIE TOBapuwecTBa u obwecTsa,
KOOMNepaTuBbl 1 BCE HEKOMMEpPYECKNE OpraHn3aunm, KpoOMe yypex4eHun);

e CyObeKkTbl NpaBa XO03AUCTBEHHOro BeeHuA(rocy1apCTBEHHbIE U
MYHULMNANIbHbIE YHUTapHbIE NPeanpuaTus, 4oYepHUe NpeanpuaTuns);

e cyObeKkTbl NpaBa onepaTUBHOIO ynpaBneHus(denepaibHble Ka3eHHbIe
NpeanpuaTus, yuypexxaeHus).



B MMUpPOBOI NpakTUKE B 3aKOHOAATENbCTBE APYrMX CTPAH MMEKT MEeCcTo 1 Apyrve suabl
IOPUANYECKUX NNL, YTO OTPAXKAET, C OAHOW CTOPOHbLI, AJINTENIbHYIO UCTOPUIO PA3BUTUS
PbIHOYHOI 0 X03AMNCTBA, @ C APYrOl - HaLMOHaJIbHble 0COBEHHOCTU KaxXkaol cTpaHsbl. C
3TOWN TOYKM 3pPEHMS, B MEePCNeKTMBE, BO3MOXKHO MosiBfieHne B Poccum n gpyrux BUaoB
IOPUANYECKUX NNL, €C/IN B 3TOM NOSABUTCA HEOOXOAMMOCTb Y Y4aCTHUKOB POCCUIACKOrO
PbIHKA.

CyliecTByeT HEeCKOJIbKO KJlaCCUPUKaLNN IOPUONYECKNX NNLL.

Mpe)xxae BCero, BCe topnanyeckmne nnua MoryT b6biTb Noapa3aesieHbl Ha KOMMepYeckue n
HEKOMMepYeCcKmne opraHm3aunn. B ocHoBy Takon KaccngukaLumm rnosioXKeHa uenb
co3paHuMA U PYHKLUMOHUPOBAHMUSA IOPUANYECKOro nmua.

KoMMepuyeckue opraHm3aumm OCHOBHOW LI€/Ibi0 UMEIOT n3BaedvyeHune npmbbiin n MoryTt
pacnpenensaTb Noay4YeHHyto Npubbib Ccpean CBOUX y4aCTHUKOB (y4ypeaunTtenen).

HekoMMepueckue opraHM3aumum He NMEKT TaKo OCHOBHOWN LIesIN U He MOryT
pacnpenenaTb Npubblib cpean CBoUX yypeauTenei (y4acTHMKOB).

OTCyTCTBME LEeNn n3snedyeHns Nnpnbbiam He NpensaTCTBYeT HEKOMMEPYECKNM
OpraHn3auMsaM 3aHUMaTbCA NPeaNPUHUMATENbCKON AeATeNbHOCTbLIO, eC/IN Takas
BO3MOXXHOCTb NpeAyCcMOTpeHa y4ypeamTenbHbIMU JOKYMEHTAMMN U HE NPenAaTCTBYEeT
YyCTaBHbIM LenaM 1 3agavam.

BTopbiM KpuTepmem gns Knaccmukaumm aBaseTcs opraHm3aunm oHHO-NpaBoBas
dopMa, No4 KOTOPOW MOHUMAETCS YCTAHOBIEHHOE 3aKOHOM CTPYKTYpPHOE NMoCTpoeHune
IOpUONYEeCcKoro snua, onpegenstoulee NopsaoK ero yuypexxaeHums, npasa n o6593aHHOCTHU
yypeanTtenen (y4aCTHUKOB), MOPAAOK ynpaBieHUsa n QyHKLMOHNPOBaAHUS.

NepeyvyeHb OpraHn3aLMOHHO-MPaBOBbLIX (POPM KOMMepYeCKMX opraHn3aumnm yCcTaHoBEH
K PO 1 aBnsdeTca ncyepnbiBaowmm. Kommepyeckme opraHmsaymm MoryT ObiTb CO34aHbI
B BMAeE: XO3ANCTBEHHbIX TOBapULLECTB (NOJIHOro TOBapuLecTBa 1 TOBapuLliecTBa Ha
Bepe); X03AMCTBEHHbIX 00LecTB (obLwecTBa C OrpaHUYeHHON OTBETCTBEHHOCThIO,
obLwecTBa C AONOJIHNTESIbHOWN OTBETCTBEHHOCTbIO, OTKPbLITOro akLMoHepHoro obuiecTsa,
3aKpbITOr0 akLUMOHepHOro obuecTsa); NPoM3BOACTBEHHbIX KOOMNEPATMBOB; YHUTAPHbIX
npeanpuaTun (rocygapCTBEHHbIX U MYHUUMMANbHbIX).

OpraHum3aunoHHO-NPaBOBbIMN (POPMaMN HEKOMMeEpPYeCKUX opraHmn3saumm cornacHo NK PO
ABNAOTCA cnefyowme: obwecTBeHHaa opraH1usaumns; penrno3Has opraHmsaums;
yuypexaeHue; oHa; noTpebntenbCKnim KoonepaTus; accoumauns (cots). MpaxxaaHckoe



3aKOHO4aTeNbCTBO OOMYCKAEeT TakXe Co3[4aHNe HEKOMMEPYECKOro napTHepCcTBa,
rocygapcTBeHHOW Kopropauuu, rocygapCcTBeHHON KOMMNaHUM, aBTOHOMHOMN
HEKOMMEpPYECKON OpraHm3aunm, TopapullecTea COOCTBEHHUKOB »XXW1bS, TOPrOBO-
MPOMbILWNIEHHOW NanaThbl N Ap.

Kpome 'K PO, opraHm3aumMoHHO-NpaBoBbie hOpPMbl HEKOMMEPYECKNX OpraHu3aunin MoryT
yCTaHaBAMBaATbLCA N APYrumMu oegepasibHbIMN 3aKOHaMMN.

OcobeHHOCTM OTAEsIbHbIX OPraHM3aLMOHHO-NPaBOBbLIX (HOPM PUONYECKNX JTNLY
YyCTaHOBJIEHbI CNeLManbHbIMX 3aKOHaMN. Ba)KHbIM KpuTepuem ans knaccmbumkaumnm
ABNAETCHA XapaKTep rnpasB Y4aCTHUKOB B OTHOLLUEHWW IOpUANYECKOro Anua. No gaHHOMY
KpUTEPMIo MOryT ObITb BblAEJIEHbI TPU FPYNMbl OPUANYECKUX JTNL.

K nepBoi rpyrnne oTHOCATCS opuanvyeckme numua, B OTHOLEHUN KOTOPbIX yY4peanTenn
(yH4aCTHMKWM) NMeIOT BELLHbIE NpaBa— y4YpeXXAeHUs N YHUTapHble npeanpusatms. Takme
topuanyeckue nuua He obnagatoT NpaBoM COBCTBEHHOCTM Ha 3aKpenjeHHoe 3a HUMHU
yypegouTeneMm MMyLlecTso, a UMeloT Wb NPaBO XO3ANCTBEHHOIr0 BeAEHMS UK NPaBo
ornepaTMBHOIO yrnpaBaeHus.

Ko BTOpOW rpynne oTHOCATCS lopuanYeckue nmua, B OTHOLIEHUN KOTOPbIX yYpeanTenu
(yH4acTHUKKN) nMetoT oba3aTeNbCTBEHHbIE MpaBa, - X03NCTBEHHbIE TOBapuULLECTBa,
X03ANCTBEHHbIE 0bLLEeCTBa, NPON3BOACTBEHHbIE N NOTPEBUTENBCKME KOOMEPATUBDI.
Ob6s3aTenbCTBEHHbLIE NMPaBa NOAPA3yMeEBAIOT NMPaBoO Ha NojsyvyeHne Npmbbinm oT
0eATesIbHOCTU N Ha NnoJly4yeHue 4aCcTun nMyLlecTBa B C/lydae NMKBULaUNmM lopuanyeckoro
nmua.

K TpeTbel rpynne oTHOCATCS HEKOMMEpPYECKNe opraHn3aummn, B OTHOLLEHUN KOTOPbIX
yypeauTenn He NMeT NMYLLLECTBEHHbIX MPas..

CYLLI,eCTByIOT n NHble KJ'IaCCVI(pVIKaLI,I/IVI ropunandeckKkmnx Jimu.

Bce uHble KNnaccugukaumm, a TakXe CTaTyC OTAeSIbHbIX OPraHN3aLNOHHO-NPaBOBbIX
¢dopM B paMKax gaHHOM paboTbl paccMaTpmMBaTbLCSA He By ayT.

Cpean xXo3anCcTBeHHbIX 06WwecTB Hanbonee pacnpocTpaHeHbl 06wecTBa C OrpaHNYEHHON
oTBeTCcTBeHHOCTbLIO (O00). ObLecTBO C OrpaHU4YeHHON OTBETCTBEHHOCTbLIO -
KOMMep4YecKasa opraHm3aumns, co3gaHHasa B pesysibTaTe obbeanHeHns nmyLlecTBa
HECKOJIbKUMW NNLLAMUN, KOTOPbIE HE HECYT OTBETCTBEHHOCTU Mo o06a3aTenbCTBaM 3TON
opraHmM3aumm n MeKT A0JIM B €€ YCTaBHOM KanuTane.



MPU3HAKK, KOTOPbIMU XapaKTEPU3yeTCs 3Ta OpraHN3aLnoOHHO-NPaBoOBass KOMMepYecKas
opraHusauus:

1. YyacTHuKamm OO0 MoryT 6biTb stobble N1ua (a He ToNIbKO NpegnpuHMMaTenn, Kak B
TOBapuLLeCcTBax), B TOM 4YuCie KOMMepYeCcKne n HeKkoMmmep4yeckmne opraHmsaumu;

2. YyacTHnKoMm OOO B COOTBETCTBUM C 3aKOHOM MOXXeT BbITb 04HO NNLLO.
KOpuanyeckoe nuuo nav rpakgaHuH BblgensaeT 4acTb CBOEro nMmyuiecTtsa B 3Ty
opraHusaumio, cosgaet OOO n panblue OH PUCKYEeT TOJIbKO 3TUM UMYLLECTBOM.
Taknm 06pa3om, 3TO NMLO yHacCcTBYET B rpaKgaHCKoM o60poTe 3TUM BblAENIEHHbIM,
3aKpernJieHHbIM 33 HUM UMYLLLEeCTBOM;

3. B 3TON opraHmsaumm yxxe nMmeeTcs yCTaBHbIN KanuTa, pa3aesleHHbIW Ha 40N
MeXAy y4aCTHMKaMK (no obuemy npaBuiy - y4aCTHUKOB HECKOJIbKO);

4. Y4aCTHUKK He oTBeYatoT no obazaTenscTesam obuiecTBa, MO3TOMY OHO U
Ha3biBaeTCsA 06LEeCTBOM C OrpaHNYE€HHON OTBETCTBEHHOCTbIO. Y4acTHMKn 000
HeCyT TOJIbKO PUCK YBbITKOB B BUAE TOro MMyLLEeCTBa, KOTOPOE OHN BHEC/IN B
yCTaBHbIN KanuTan obLecTsa;

5. ®npmMeHHoe HanMeHOoBaHWe 3TOro PULNYECKOro anua AOJHKHO cooep>XaTb C/10Ba
«06LWecTBO C OrpaHNYeHHON OTBETCTBEHHOCTbLIO» (Mnm O00).

00O B 0T/IMYME OT XO3ANCTBEHHbIX TOBAPULLLECTB MNOJIY4YNUMN OOCTAaTOYHO WWNPOKoe
pacrnpocTpaHeHue B NpeanpuHUMaTeNbCKON NpakKTUKe B Hallen CTpaHe, YTO CBA3aHO C
TeM, 410 OO0 nmeeT Uenbin pag BecbMa yaoobHbIX AN npeanpuHUMaTenen npmM3HaKos:

e OO0 no3BonsieT yMeHbLUUTb PUCK NpeanpUHMMATEsNIbCKON AeATeIbHOCTU A0
BeJINYUHbI BKJ1afa, KOTOPbIA BHOCUTCSA B 3TO 06LLEeCTBO;

e B 10 e Bpema OO0 npegnonaraeT n npenoctaBsiseT BO3SMOXXHOCTb peasibHO
B/INATb Ha NPeAnpUHUMATENbCKYIO AeATEeNIbHOCTb 3TOro obwecTBa. Y4aCTHUK He
0653aH, HO BNpaBe 3aHUMaTb KaKyl-TO A0JIKHOCTb B OpraHax yrnpasseHUs n Tem
CaMbIM OKa3blBaTb BJNSAHNE HaA NMpeanpuHNMaTesNIbCKY0 AeATeNIbHOCTb 3TOro
obuwiecTBa;

e Kpyr y4yactHukoB 00O, Kak npaBuao, He3Ha4vynTeneH. Y4acTHukm ObuwecTtBa
M3BECTHbI ApYr APYrY U MOJIb3YIOTCSA B3aUMHbIM OOBEPUEM;

e YyacTHuK OOO BnpaBe B Ntoboe BpeMsA BbINTN N3 obuiecTBa (cornacmsa Ha 3TO
APYrnx y4acTHUKoB He TpebyeTcs) n 3abpaTb CBOKO [010, TO €CTb Ty YacTb
nmyLiecTBa obwecTBa, KOTopas NagaeT Ha ero A40J110 B yCTaBHOM KanuTane.

BONbWMHCTBO NPaBoOBEAOB CYNTAIOT BbICLLUEN OpraHn3aLMOHHO-MPaBOBON (POPMOM
X039NCTBEHHOro obuecTBa akunoHepHoe obuecTso (AO). Noa aKUMOHEPHbIM
obuwecTBOM NOHMMaETCA KOMMep4YecKas opraHm3auns, co3gaHHas B pesysibTaTte



obbegNHEeHNS UMYLLLECTBA HECKObKUX UL, KOTOPble HE HECYT OTBETCTBEHHOCTU Mo
ob6a3aTesIbCTBAM 3TOW OpraHM3aLnm N UMeT B COBCTBEHHOCTU aKLuu,
yaoocToBepsolme nx obs3aTenbCTBEHHOE NMPaBo TpeboBaHUsA K 3ToMy 06LLLecTBy.

AO KaK opraHu3aLnoHHO-MpaBoBas (hopMa lOPUANYECKOrO INLLIA XapaKTepusyeTcs
cllefyownuMmn npusHakamm:

1. YyacTHukamm AO MoryT ObITh itobble CybbeKTbl Fpa)KAaHCKOro npaea, B TOM 4Yucse
nonyckaeTtcsa co3gaHme AO C 0QHUM aKLMOHEPOM;

2. YCTaBHbIN KanuTas 3Toro obuiectea pa3aesieH Ha akuum paBHOM HOMUHAIbHOM

ctonmocTu (B OO0 - Ha ponun);

AKUMOHepbl He oTBeYalT No oba3aTenbCTBAM 3TOro obulecTBa;

AKLMOHEpPbI MOryT He y4aCTBOBaTb B A€ATE/IbHOCTU 3TOro obuwecTsa;

OCHOBHbIM y4ypeaunTenbHbiM AoKyMeHTOM AO ABNSeTCS YCTaB;

dnpMeHHOEe HaMMEeHOBaHMeE 3TOro PNONYECKOro inLa OOJIXKHO cogep>XaTb C/10Ba

«aKumoHepHoe obuwectBo» (nnm AO);

7. CBA3b MeXnAy y4aCTHUKaMun obuiecTsBa, X IMYHOCTU UMEKT MUHUMAJIbHOE
3Ha4yeHwue;

8. BbINTN N3 aKLMOHEPHOro obuiecTBa MOXKHO TOJIBKO NYTEM NMPoaakKn Uin
OTYYXKAEHNSA NHBLIM CNOCOBOM CBOMX aKUWUIA;

9. OgHUM 13 rnaBHbIX Npu3HakoB AO KaK opraHm3aLnoHHO-NMPaBoOBOW YOPMbI
ABNAETCA CTabMbHOCTb UMYLLLECTBEHHOW 6a3bl 3TOro0 LPUANYECKOro nua.

o v kW

AO Kak ropnandyeckoe Amuo gaet BO3MOXHOCTb CKOHLEHTPUPOBATb OFPOMHbIA KanuTan B
paMKax 3TOro IpuUaNYecKoro anua, pacnbi/ieHHbIN cpen MHOXeCTBa aKLMOHEPOB.
Mostomy AO Bcerga paccMaTpmBanocChb, Kak cnocob KoHueHTpauum KkanmTtana. Obbi4HO
aKLUMoHepHoe obLLecTBO co3faeTcs Toraa, Korga Hy>KHo cobpaTtb HeobxoguMbIn ANs
KaKoN-TO npeanpuHnNMaTelbCKON AeATeIbHOCTU KanuTas, CKOHLUEHTPUPoBaTb ero B
pamMKax O4HOro cybbekTa rpa>KgaHCKoro rnpasa - OpMANYECKOro nmua.

NmywecTBo nnn kanntan AO cobmpaeTcss € NOMOLLbIO 0COBbIX LLeHHbIX Bymar, KoTopble
nosy4naun HasBaHue akuun. AKumm obneryaoT npouecc rpakaaHckoro obopoTa, genatwoT
ero 3HauynTenbHo 6osee 6bICTPbIM.

HepoctaTkm AO:

e Menkne akuMoHepbl HE MMEIT BO3MOXXHOCTW peasibHO BAUATbL Ha AesATeNIbHOCTb
3Toro obLwecTBa;

e PykoBoanTenu AO, ynpaBnsoLine ero 4eaTenbHOCTbIo, NpuobpeTatoT
HeorpaHNYEeHHbIE BO3MOXXHOCTU MO PaCMoOPSAXKEHNIO UMYLLLECTBOM, COOCTBEHHNKaMN



KOTOPOro OHWN He ABNATCA. TakuM obpa3oM, BO3HMKAET Heobxoa4nMoCTb
obecneynTb HaaneXxalnn KOHTPOJIb Had UCMONMHUTENbHBIMKU opraHamm AO 1
3aliMWaTh NpaBa MeJIKMX aKLMOHEPOB.

PaznunyatoT agBa Buaa AO - oTKpbITOe akumoHepHoe obuectso (OAQ) n 3akpbiToe
akunoHepHoe obuiecTtso (3A0).

OTKpbITOE aKLUMOHEpPHOe obLecTBO
OAO xapaKTepusyeTcs TeM, 4TO:

e Ero y4aCcTHMKM MOryT OTHY>XOaTb CBOU akuum 6e3 cornacus Apyrux akLUMoHeposB, TO
eCTb 3TO 00LWeCcTBO OTKPLITO 414 Noboro y4acTHMKa rpaxgaHckoro oboporTa.
JTiobon y4acTHUK rpa>kgaHCcKoro obopoTta MmoxeT npuobpectn akuum AO, 34ecb HeT
HUKaKuX orpaHny4eHnin. B 1o xxe Bpems nobon akunoHep B ntoboe BpeMsa MoxXeT
npoaaTb CBOWM akuun nobomy cybbekTy rpa>kgaHCKoro rnpasa;

e OAO MOXeT NPoM3BOAUTb OTKPLITYIO NOAMUCKY Ha akUuUW No chepynLlemy
anroputMy: obpasyetca AO, 06BbABNAETCA U PErUCTPUPYETCH BbIMYCK akKUUA U
nobon MmoxxeT nx npnobpectn Ha Bupxe;

e Yucno akumoHepos OAO He orpaHu4eHo.

3aKpbIToe akLMoHepHoe obulecTBo
3A0 xapakTepusyeTcs TeMm, 4TO:

e OTHyXXOeHue akumim akymoHepam 3A0 orpaHUYeHO NpenmyLLLeCTBEHHbLIM NPaBoM
MOKYMKW OPYrMMN akLMOHepaMn. AHANOMMYHO npouenype oT4yXaeHusa [osien B
000, HeobxooMMO CHavana NPeasioXNTb akUnUn APYrUM akLuMoOHEepPaM, U TOSIbKO
€CJIN OHWN OTKa)KYyTCS, MOXXHO NpoLaBaTb akKUUN TpeTbeMy JInLLY;

e Akumm B 3A0 pacnpenensanTcs cpean orpaHUYeHHOro 4Ymcsa y4acTHUKOB, MeXxay
KOHKPETHbLIMU NMUaMn, a He NpoaatoTca Ha bupike;

e Yycno akumoHepos B 3A0 He J0/1KHO npesbiwaTh 50.

Takum obpa3om, 3A0 - 3TO CBOEro poaa NpoMexyTovyHas popMa Mexxay obLiecTBom C
OFpaHNYEHHOWN OTBETCTBEHHOCTbLIO N OTKPbLITbIM aKLUNOHEPHbLIM 06LLLECTBOM.

2.2. Buabl KOMMep4YeCKux opraHmsauumm



[pa>kpaHCKNM KoaekcoM P® npenycMoTpeHbl cneaylowme BO3MOXKHbIE (DOpMblI
opraHmsaumu npeanpuHUMaTeIbCKON AesATesIbHOCTU:

X035INCTBEHHbIE TOBapuLLLECTBa

X03AMNCTBEHHbIE 06LLeCTBa

NMPOV3BOACTBEHHbLIE KOOMNEPATUBDI

rocynapCTBEHHbIE N MyHULMMAIbHbIE YHUTapHbIe NpeanpuaTus

W N

X039NCTBEHHOE TOBAPMULLECTBO - 3TO KOMMepYecKasa opraHmsauns, yCTaBHbIN KannTan
KOTOpOW pa3aeneH Ha 0oau (BKNaabl) ee y4aCTHUKOB (y4ypeouTtenen), HecyLmnx
OTBETCTBEHHOCTb MO ee obsA3aTenbCTBaM NpUHagNeXalmnm UM NMYLLECTBOM.

Xo3ancTeeHHoOe 06LWeCcTBO - 3TO KOMMepYecKas opraHusauuns, yCTaBHbI KannTan
KOTOPOW pasfenieH Ha A0au (BKJlagbl) ee YH4aCTHUKOB (ydpeauTtenen), He Hecywmx
OTBETCTBEHHOCTW Mo ee oba3aTeNbCTBAM NpuHagiexalum M MMyLLeCcTBOM r
PUCKYIOLWNX TOJIbKO CBOMMU O0NSMU (BKNagamn).

npOI/IBBOJJ,CTBeHHbIIZ KoorepaTtms (apTEJ'Ib) - 3TO KOMMep4eCKaAa opraHmn3sauuns,
obbeamnHaOLWaNa Ha ,EI,O6pOBOJ'IbeIX Ha4daJlaX rpa>XgaH Ha OCHOBE 4JIeHCTBa, JINYHOI O
TPYAOBOIro N MHOIro y4actma n BHeCeHnAa nMmyLeCcTBeHHbIX NMaeBblX B3HOCOB.

FocynapcTBeHHoe (MyHULMUNanbHoe) YHUTapHoe nNpeanpusTme - 3To KoMMepYyeckas
opraHm3aums, co3aHHas rocy4apcTBOM (MyHULMMNANIbHBIM OPraHOM YrnpaBieHus) n He
HadefleHHas NpaBoM COOCTBEHHOCTU Ha 3aKperneHHoe 3a Hell COBCTBEHHMKOM
NMYLLLECTBO.

Tpu 13 NpuBeLeHHbIX YeTbipex GopM NpeanpUHMMATENbLCKON AeSATEeNbHOCTY
npencTaBnsoT cobol Ty Nan NHy popMy ob6beanHEHNA OTAENbHbIX, MHANBUAYAbHbIX,
4YaCTHbIX KaNnTanos.

OCHOBHblE npenmMmyLiecTtBa obbeanHeHns KannTasnos MNno CpaBHEHNIO C NHOUBUAYAJIbHbIM
npeanpnHnNMaTesIbCTBOM COCTOAT B CJiegyrouem:

e Ob6begnHeHne KannTasoB NO3BOJISET ero ObICTPO yBE/IMYMBATL, @ 3HAYUT, U BbICTPO
PacCWNpPSATb TY UM UHYIO KOMMEPYECKYI0 OeATEeNbHOCTb;

e pacnpepnenieHne oTBETCTBEHHOCTM 3@ COXPAHHOCTb N 3p(PEKTUBHOE NUCMOIb30BaHNE
obbeanHEeHHOro KanuTana;

e BbICBOOOXAEHME BpeMeHN Yy BU3HEeCMeHOB A1 IMYHOW XU3HKU, obpa3oBaHus,
oTAblXa, Ie4eHnsa n T. n.;



e OObeanHeHMe onbITa N 3HAHNI BNadeNbLEB KannTalos, pacwmpeHne
BO3MOXXHOCTEN ong npueevYeHNsa BbICOKOKBaIMPULNPOBAHHBLIX CNeLnasncToB BO
BCex 0bnacTax AeaTenbHOCTH;

e Bragenblbl 0bbeanHAEMbIX KannTanoB HECYT PUCK TOJIbKO B Mnpepnesiax CBOnNxX
BKJ1aOOB.

Mpon3BoACTBEHHbIN KOONepaTmB

Mpon3BOACTBEHHbLIN KOONeEpaTMB Kak hopMa opraHm3aunm npeanpuHUMaTeIbCKON
DEeATENbHOCTN S3KOHOMUYECKN MOXXET HE OT/INYATbLCA OT XO35INCTBEHHOrO0 TOBapULLLECTBaA
nnun obwecTsa. NMpegnonaraeTcs, YTO YJeHbl NPON3BOACTBEHHOI0 KoonepaTuBa
NPUHUMAIOT INYHOE TPYAO0BOE yYyacTue B ero gesiteNbHocTU. OgHaKo, C 04HOW CTOPOHHI,
TO XK€ CaMO€ MOXXET MMeTb MeCTO U B HE6ONbLLUMX XO03NCTBEHHbIX TOBaApULLLECTBAX U
obllecTBax, a C APYron - 3aKOH He UCKJIlo4YaeT BO3MOXKHOCTU YJIeHCTBa B
NpPon3BOACTBEHHOM KOOMepaTUBE IOPUONYECKUX NINLL U UHBIX, KPOME TPYA0BOro, Qopm
yy4yacTuma B ero paboTe.

Kak ropngunyeckoe nmuo I'IpOI/I3BO,£I,CTB€HHbII7I KoornepaTtTmB XapaKTepPN3yeTCH
cnegyowmmMm 4HepTtamMia.

3To obbeanHeHME rpaXkiiaH, KOTOPble OPraHU3yTCS A8 TOro, YTobbl TPYAUTHLCS;

B ocHoBe 06begNHEHMNS NNEXUT YIEHCTBO B KOOMEPaTUBE;

YneHbl KoornepaTuBa y4acTBYIOT B A€SATEIbHOCTU KOONepaTuBa JIMYHbIM TPy OoM;

TpebyeTcsi He TONbKO JIMYHOE TPYOOBOE, HO U MMYLLECTBEHHOE y4acTue B

neaTeNbHOCTN KoonepaTuBea;

5. YneHCTBO B KoonepaTMBe Ha OCHOBE TOJIbKO MaeBoro B3Hoca 6e3 IMYHOro
TPY/OOBOro y4acTus B MPUHLIMME O0MNYyCKAeTCs, HO B onpeesieHHbIX pa3Mepax - He
6osiee 25 NpoLEHTOB OT CyMMbl NaeBbiX B3HOCOB. [loNyCKaeTCcs cyllecTBOBaHNE U
TaKMX YNEHOB KoornepaTmBa, KOTOPble CBOUM TPYAOM HE YyY4acTBYIOT B
neaTenbHOCTM KoonepaTmea. Ho Ux 00/KHO ObITh He 6onee 25 NPOLEHTOB;

6. YneHoMm KoonepaTmnBa, KOTOPbLIN BHOCUT TOJIbKO Nal, MOXET ObITb U lopnanyeckoe
NNLLO;

7. YneHbl NPON3BOACTBEHHOIr0 KOOMNEpaTuUBa HecyT cybcnamnapHyto OTBETCTBEHHOCTb
(cybcnomapHas oTBETCTBEHHOCTb NoApa3yMeBaeT, YTO B TOM CJlyvyae, ecim
NMYLLIECTBa KoornepaTnBa HEQOCTATOYHO AJ1S NOKPbLITUS 0693aTeNbCTB, TO
OCTaBLUAsACS YacCTb A0JIra Bo3MellaeTcsa nanwmnkamm) no obsizatenbCTBamM 3TOro
IOPUANYECKOro Mua B pa3Mepe, YCTaHOBJIEHHOM yCTaBOM KOOMepaTuBa;

8. ®pMeHHOe HauMeHOBaHMe 3TOro LPUANYECKOro JNLLA A0JIKHO COAep»XaTb

cobCTBEHHO Ha3BaHMeE 3TOro KoonepaTMBa U CJI0Ba «MPOU3BOACTBEHHbIN

W



KoornepaTue» NN «apTenb» (3TO CUHOHUMbI);
9. B KayecTBe y4peanTesibHOro JOKyMeHTa 34eCb BbICTYNaeT yCcTaB, NMPUHATLIN Ha
obuwem cobpaHnm 4neHoB KoOonepaTuBa,
10. Yucno yneHoB KoonepaTMBa A0/KHO BbITb HE MeHee 5. MakCMMalbHOE 4YUC0 He
OrpaHnN4eHo;
11. NmywecTBeHHY0 6a3y neAaTenbHOCTU KoornepaTuea obpa3ytoT naesble B3HOCHI
4YJIeHOB KOornepaTuBa.

YHuUTapHoe npegnpuatune

OCHOBHOE OT/INYME XO3ANCTBEHHOIr0 TOBapuLLLEeCTBa U 0bLLecTBa OT YHUTAPHOro
npeanpuaTUs COCTOUT B TOM, YTO, BO-MEPBbIX, UMYLLECTBO, KOTOPbIM OHW pacnosiaratoT,
NPUHAONEXMUT UM Ha rMpaBe cOBCTBEHHOCTM, @ BO-BTOPbIX - Ha NpaBe X035CTBEHHOIO
BNlaleHUS UM ONMepaTUBHOI0 ynpaBsieHns. Ha npakTuke MexXxay yKa3aHHbIMU (hopMaMin
KOMMepYeCcKux opraHmsaunin obblHHO MMeeTCs U BTOPOE pasinyne, KOTopoe COCTOUT B
TOM, YTO Y YHUTAPHbIX NPeanpusaTuin Bceraa Anib oanH cobCTBEHHUK (rocyaapcTBO UK
MYHULWNANbHbINA OpraH yrpaBsieHns), a Yy X03ANCTBEHHbIX OpraHn3aUnii Takmux
Cco6CTBEHHNKOB 06bIYHO HECKOJIbKO (XOTS 3aKOH M A0MYyCKAeT BO3MOXXHOCTb Ha/N4us y
HMUX TOXXE TOJIbKO OHOr0 CO6CTBEHHMKA). YHUTapHOe NpeanpusaTme MoXxeT
OCHOBbIBATbCS TOJIbKO Ha rOCYAAaPCTBEHHOM UM MyHULNMANbHOW COBCTBEHHOCTM.

YHUTapHOE npeanpusaTue nMeeT cneaylLlme npusHaku:

1. B oTAnyMe OT X035MCTBEHHbIX 0OLLLEeCTB, TOBAapPULLECTB U MPON3BOACTBEHHbIX
KoornepaTuBOB CaMo NMpeanpusTne He obnagaeT npaBoM cCOBCTBEHHOCTU Ha UMYLLECTBO.
Co6CTBEHHNKOM 3TOr0 MMYyLLECTBa NMPOoAo/HKaeT ObITb y4peanTesb 3TOro NpeanpuaTus.
3a CaMMM YHUTApPHbIM NpeanpuaTueM 3To MMYLLLEECTBO 3akpensiseTcs nbo Ha npase
X03AMCTBEHHOIr0 BegeHUs, Nnbo Ha npaBe onepaTMBHOMO YNpaBJieHMS, Ha Tak
Ha3blBAe€MOM OrpaHN4YeHHOM BELLHOM MpaBe;

2. AMyLecTBO YHUTAPHOro NpeanpuaTus He pacnpenensieTcs Mmexay paboTHUKamu
3TOro NpenanpuaTUs, SBASeTCS HeleNMMbIM, U COBCTBEHHUK YHUTAPHOIro NpeanpusTus
MOXXET ObITb TOJIbKO OVH;

3. OpraH ynpaBJieHNs YHUTapHOro npeanpuaTus - eAMHONNYHbIA. DTO, Kak NpaBuio,
OVNPEKTOP NN reHepasibHbI AUPEKTOP, KOTOPbIA Ha3HavYaeTcs COBCTBEHHUKOM
MMyLLEeCTBa 3TOr0 YyHUTapHoOro npeanpuatusa. KonnermanbHble opMbl yNpaBaeHUs He
[onycKatTcs;

4. B kayecTBe cOBCTBEHHUKA YHUTAPHOro NpeanpuaTus MoryT ObiTh:



e Poccuinckas depepauns Kak CybbekT rpakaaHCKOro npaea,
e cybbekTbl Poccmnckon depepaunn,
e MyHMUMMNanbHble 06pa3oBaHUA.

X038MNCTBEHHOE TOBapuMwecTBO

X039NCTBEHHOE TOBAPMLLECTBO OT/IMYAETCHA OT X039NCTBEHHOro obuectsa no opme
OTBETCTBEHHOCTU NUX YJIEHOB, NN pPa3MepaM PUCKa, KOTOPbIA OHW HECYT, y4acTBYS B TOMN
NN MHOW XO3AMCTBEHHOW OpraHm3aunn. 3Ta OTBETCTBEHHOCTb MOXKET ObiTb MOJIHOMN, T.
€. BKJIl04aTb OTBETCTBEHHOCTb BCEM UMYLLLECTBOM Y4aCTHMKA KOMMeEPYECKomn
opraHusaumm, He3aBMCUMO OT pa3Mepa ero BKJaga B ee yCTaBHbIN KanuTas, nin
4aCTUYHOW, OrpaHUYEeHHON, T. €. OrpaHMYMBaTbLCA pa3MepoM ero 0osn (Bkiaga) B
YCTaBHbIN KanuTas 3TOW opraHm3auunu.

X0358MCTBEHHOE TOBAPULLLECTBO OCHOBbLIBAETCS Ha BK/aAe B YCTaBHbIA KanuTas 1 NOJIHON
NMYLLECTBEHHOM OTBETCTBEHHOCTU €ro 4JeHoB. X035CTBEHHOe 06LLecTBO
OCHOBbIBAETCS Ha BKJIafe B YCTaBHbIA KanuTaJs, HO OTBETCTBEHHOCTb €ro 4YJeHoB
orpaHMYyeHa N1Lb pa3MepaMmn CaMoro BKJagna.

X039NCTBEHHOE TOBapuMLLECTBO MOXeET CcyLleCTBOBaTb B ABYX Pa3HOBUOHOCTAX: NMOJIHOE
TOBapumLecTBoO N TOBapuweCcTBO Ha Bepe.

MonHoe ToBapuLLECTBO -3T0 X035NCTBEHHOE TOBapumecTBO, B KOTOPOM BCe ero
YH4aCTHMNKWN, Ha3blBaeMble «TMOJIHbl€ TOBapULL>», OTBEYatoT Mo ero obs3aTenbcTBaM
npunHaginexawmm mM MMyLLLECTBOM.

ToBapuL,EeCcTBO Ha Bepe - 3TO X03AMCTBEHHOE TOBAapPULLECTBO, B KOTOPOM HE BCE ero
Yy4YaCTHUKKN OTBEYaloT Nno ero oba3aTenbCcTBaM NpMHaAANEKALWMM UM UMYLLECTBOM, a
nMeeTCst OANH NN HECKOJIbKO YYAaCTHMKOB, HE MPUHUMAKOLLNX Y4aCcTUA B
npeanpuHUMaTeNbCKON OeATEeNIbHOCTU TOBAapULLECTBa, @ MOTOMY HeCYLLNX PUCK
ybbITKOB TOJILKO B Npefesiax BHECEHHbIX UMU BKJ1a40B.

Jlioboe nnuo MoXxeT BbITb YH4aCTHUKOM TOJIbKO OOHOI0o NnOJIHOro ToBapuLlecTBa NJin ObITb
MOJIHbIM TOBapuMweM TOJIbKO B OAHOM TOBapuleCcTBE Ha BEpPeE.

Y4aCTHUK MOJIHOrO TOBapuLLECTBa HE MOXKET ObiTb O4HOBPEMEHHO MOJIHbIM TOBAPULLEM B
TOBapuLLEeCTBe Ha Bepe n HaobopoT.

OpraHVI3aLI,VIF| noboro TOoBapuwecTBa OCHOBbIBaAeTCA Ha JINYHbIX OOBEPUTENbHbIX
OTHOLUEHUAX ero y4aCcTHMKOB. be3 noBepunsa TOBapuLLECTBO HEBO3MOXXHO, TakK KakK pPUCK
€ro y4aCtHmMKoB HnM4emMm HeorpaHm4eH (KpOMe KaK pa3MepaMn nx JM4HOro VIMyLLI,eCTBa).



Xo3ancTeeHHoe obLLeCcTBO MOXKET CyuleCcTBOBaTb B C/ieyLWmnxX Buaax:

e 00LLLECTBO C OrPaHNYEHHON OTBETCTBEHHOCTbIO;
e 00LLECTBO C OOMOJIHUTENbHOM OTBETCTBEHHOCTbIO;
e aKLUMOHepHoe 06L1ecTBo.

Y4aCTHUKN KOMMEpPYECKUX OpraHn3aunini MMEeT NpaBo y4acTBOBaTb B YNPaBJIEHUN UMN,
nonyyaTb UHGopMaumio 06 Nx esTeNbHOCTU, y4acTBOBaTb B pacrnpeaeneHnm
nosyyYyeHHon Npmbbian, NoayvyaTb NPONOPLMOHANIbHYIO CBOEMY BKJ1aAy YacTb MMYLLECTBA,
oCTatloLlerocsi nocse MMKBMAaL MM opraHn3aummn, UMeTb APYyrue npasa rno 3akKoHy 1 B
COOTBETCTBUM C YCTABHbIMU AOKYMEHTaMW.

Bunabl HeKOMMepyecknx opraH|/|3aL|,|/||7|

CornacHo gencTBylLWEMY 3aKoHOAaTeNnbCTBY Poccmnckon denepaumm,
HeKoOMMepYecKas opraHM3aumnsa MOXKeT OCYLeCTBAATb OAUH UM HECKOJIbKO BUAOB
0eaTesIbHOCTU, He 3anpeLleHHbIX 3aKOHOM U COOTBETCTBYIOLWMX LesaM 0eAaTesIbHOCTH,
npenyCcMoOTpPEeHHbIM ee y4YpeanTebHbIMUA OOKYMEHTaMMU.

3akoHogaTeNnbLCTBOM Poccmnckon denepaunm ycTaHOBJIEHbI OnNpedeneHHble
OrpaHNYeHNs Ha BUAbl 0eATEeNbHOCTUN, KOTOPbIMY BMNpaBe 3aHMMAaTbCA HEKOMMepYecKme
opraHu3aumm onpeaeneHHbiX OpraHn3auMoHHO-NMPaBoBbiX opM. OTaeNbHbIE BUAbI
0eaTesIbHOCTU MOryT OCYLLECTBAATLCA HEKOMMEPYECKUMN OpraHn3aunamMm ToSIbKO Ha
OCHOBaHMKM cneynasibHbIX paspeLlleHnin (MMUeH3nnm).

MpeonpuHMMaTEeNbCKYIO O0eATeNIbHOCTb, COrjlacHO 3akKoHYy PO «O HeKoMMepyeCcKnx
opraHusaumnsax», HeKoMMep4eckasa opraHn3aunsa MOXXKeT OCYLLEeCTB/IATb TOJIbKO A/1A
OOCTUMXKEHNS Lenen, paan KOTopbiX OHa co3aaHa. Takon AesaATeNlbHOCTbio 3aKOH
npu3HaeT npuHocsauwee Npubblab NPON3BOACTBO TOBAPOB U YC/Yr, KOTOPbIE OTBEYaloT
LensM yypexxaeHns HEKOMMEPYEeCKOW opraHm3aumnm, a Takxxe npnobperteHme n
peann3aums LeHHbIX bymMar, UMyLeCTBEHHbIX U HEMMYLLLECTBEHHbIX MpaBs, y4acTue B
X039NCTBEHHbIX 06 ecTBax 1 y4acTne B TOBapuLLecTBax Ha Bepe B KayecTBe
BKJ1lag4ymMKa.

HekomMmMep4eckas opraHu3aumnsa CHNTaeTCs CoO34aHHON KaK lopuandeckoe amuo C
MOMEHTa ee rocyapCTBEHHON perncTpaunm B yCTaHOBJIEHHOM 3aKOHOM Nopsaake, umeeTt
B COOBCTBEHHOCTM NN B oNepaTUBHOM ynpaBfaeHun obocobneHHoe nMyLLecTBo, OTBeYaeT
(3@ ncknYeHnem yypexxaeHuin) no ceomm obsasaTenbCTBamM 3TUM MMYLLLECTBOM, MOXKET
OT CBOEro nMmeHun npmobpetaTb N OCYLLECTBASATbL UMYLLLIECTBEHHbLIE N HEMMYLLLECTBEHHbIE
npaBa, HecTn 0643aHHOCTU, BbITb NCTLLOM N OTBETYUKOM B Cye.



HeKOMMep‘-IeCKaﬂ OopraHmsauna Ao0J1>KHa NMeTb camocToAaTeNnbHbIN BanaHc nnun CMEeTYy.

HekoMMep4yeckas opraHmsaumnsa cosgaeTcs 6e3 orpaHMYeHns cpoka AesaTenbHOCTU, ecsn
NHOE He YCTAHOBJIEHO yYpeanTesbHbIMU JOKYMEHTAaMN HEKOMMEPYECKON OpraHn3aLuu.

Mpn 3TOM HEKOMMepYeckasa opraHn3saumnsa snpase:

e B YCTAHOBJIEHHOM MNOpPsAKe OTKPbIBaTb CcHeTa B BaHKax Ha TeppuTopmmn POCCUNCKON
denepaunn n 3a NpenenamMmn ee TeppmuTopun;

e UMETb NMeyvyaTb C MOJIHbIM HAUMEHOBaHNEM 3TON HEKOMMEPYECKOW OpraHm3aumm Ha
PYCCKOM £13blKe;

e UMETb WTaMnbl U 61aHKM CO CBOMM HAaUMEHOBAHUEM, @ TaKXe
3aperncTpmMpoBaHHYIO B YCTaHOBJIEHHOM nopsaake ambnemy.

HekoMmMep4yeckas opraHmM3auns nMeeT HauMeHOBaHWe, CcoAep Kallee yKa3aHue Ha ee
OpraHn3aLUMoOHHO-NPaBOBY0 OPMY U XapaKTep AeAaTesNlbHOCTU. HekoMmMepyeckas
OopraHusaumsl, HaMMeHOBaHNE KOTOPOW 3aperncTprMpoBaHO B YCTAaHOBJIEHHOM NMopsaake,
NMeeT UCKJTIIDYMTENbHOE NPaBo ero NCNoJib30BaHUA. MeCcTo HaXxoXXAeHUS
HEKOMMEPYECKOW opraHusaunm onpeaensieTcs MecToM ee rocyapCcTBeHHOM
pernctpaunn. HauMeHoBaHME N MECTO HaxX0XXAEHNS HEKOMMEPYECKOW opraHmsaumnm
YKa3bIBAOTCSA B €€ y4YpeanTesibHbIX AOKYMEHTAaX.

NcToOYHMKaMM hopMMPOBaHUS NMYLLLECTBA HEKOMMEPYECKOWN OpraHn3aumnm B AeHEXHON U
NHbIX hopMax ABNAOTCS:

e perynsipHble U eANHOBPEMEHHbIE MOCTYMJIEHNS OT y4peauTenen (y4acTHUKOB,
YJIEHOB);

006pOBO/IbHbIE MMYLLLECTBEHHbIE B3HOCHI N MOXXEePTBOBaHUS,

Bblpy4YKa OT peanmsauunm ToBapos, paboT, ycnyr;

anBnaeHabl (4oXoA4bl, MPOLEHTLI), MoJlyd4aeMble N0 akumMam, obnmraunsam, apyrmm
LeHHbIM BymMaram n BKaaam;

[oxoabl, noayy4yaembie oT COBCTBEHHOCTU HEKOMMEPYECKON OpraHn3auuu;

e IPYrune, He 3anpeLleHHble 3aKOHOM MNOCTYMNJIEHNS.

3aKOHaMu MOT'yT YCTaHaBJ/INBaTbCA OrpaHn4eHnd Ha NCTOYHUKWN 0O0XO0O00B
HeKoOMMep4yeCKnx opraHm3aLu/||7| oTAeJibHbIX BNOOB.

NcTo4YHMKamMm hopMmnpoBaHMA MMyLLEeCTBa rocyaapCTBEHHON KOpPropauum MoryT
ABNATLCA peryngapHble n (Mn) eanHOBPEMEHHbIE MOCTYMNJIeHUs (B3HOCHI) OT
opNONYeCcKnx nuu.



Nepe4yeHb OpraHU3auMOHHO-NMPABOBbLIX POPM HEKOMMEPYECKUX IPUONYeCcKnx nmL,
npenycMoTpeHHbIn CcT. 116-123 TK PO, He aBnseTca ncHepnoiBatownm. OH yXxe
CYLLeCTBEeHHO pacLUMpPUICA 3a CHeT MHOXXeCTBa cneunasibHbIX HOPMaTUBHbLIX aKTOB,
perynupyrowmx AeaTeslbHOCTb OTAENIbHbIX BUO0B opraHmnsaunn: ®3 oT 12 aHBapsa 1996
r. N 7-®3 "O HekoMMepYecKnx opraHnsaumnax”, ®3 ot 19 maa 1995 r. N 82-93 "06
obuwecTBeHHbIX 06beanHeHnax", ®3 ot 30 nekabpsa 2006 r. N 275-03 "O nopsagke
hopMMPOBaAHUA N NCMOJIb30BAHUSA LLeSIEBOIr0 KanuTasla HEKOMMeEPYeCKnUX opraHmsaummn”.

Bnabl HEKOMMEPYECKNX OpraHn3aLuni:

1. Accoumaumsa n Ccor3 - HeKoMMepYecKasa opraHmsauns, KoTopas co3fgaeTcda nytem
06beanHEHNS KOMMEpPYECKNX NN HEKOMMEPYECKUX OpraHmM3aumm B Lensx
KOOpAWHALUMN NX OEATEeNbHOCTW, a PaBHO A1 NpeAcTaBNeHNS U 3alnTbl 00w mnx
MMYLLECTBEHHbIX NHTEPECOoB.

2. ABTOHOMHas HeEKOMMep4YecKas opraHm3auuns - He nmMerouwlas YeHCcTBa
HEKOMMepYecKas opraHm3auns, yypexxaeHHas rpa>kgaHamm n (mnm)
opnanyeckMMmn nmuamm Ha ocHoBe 406pPOBOJIbHbLIX MMYLLLECTBEHHbLIX B3HOCOB.

3. HekoMmmMmep4yeckoe NnapTHEPCTBO - OCHOBaHHAsA Ha YJIeHCTBE HEKOMMepYecKas
opraHm3aums, He nMeroLlas CBOen Lenbio n3snevyeHme npmnboinm, y4pexxgeHHasa
rpaxgaHamu n (Mnum) puan4eckuMmm nmuamm ansa CoOAencTBnUs ee YjieHaM B
OCYLLEeCTBNEHUN OeATENbHOCTMW.

4. YypexaeHne - HEKOMMepYeckas opraHm3aums, co3gaHHas cobCTBEHHUKOM ONa
OCYLWLEeCTBJIEHNA YCNYI HEKOMMEPYECKOro XxapakTepa KOHKPEeTHOro snaa:
yrpaBJlieHYeCKMX, COUNANBbHO-KYJIbTYPHbIX U MPOYUX.

5. ®OHAbI - HE UMELLME YIeHCTBa HEKOMMEPYECKME OpraHn3aunn, y4pexxgeHHbole
rpa>xgaHaMmu u (Mnm) LPNONYECKNMU TNLAMN Ha OCHOBE A0OPOBOJIbHbIX
MMYLLECTBEHHbIX B3HOCOB, NMpecaeayowmne coumnanbHblie, 6narotBopuTesbHblie,
KyJibTypHble, obpa3oBaTesibHble UN UHble 0OLLECTBEHHO-NOJIE3HbIE LIEeN.

6. ToBapuwecTBo COBCTBEHHUKOB XWJbs - dopMa 0bbeanHeHNs AoOMoBNaAesbLEB
05 COBMECTHOro ynpaBieHusa n obecneyeHns akCcrnayaTaumm KoMnaekca
HeOBMXMMOIro MMyLLLECTBa B KOHOOMUHNYMe, BflaAeHUS, NOJIb30BaHNS U B
YCTaHOBJIEHHbIX 3aKOHOAaTeNbCTBOM PO npenenax pacnops>xeHusa obwmm
nmyuiectsom. B Hosbpe 2007 r. Flocayma npuHsana nonpaBku B 3akoH "O
HEKOMMEpPYECKMX opraHmsaumnax”, kacatowmecs yrnpoweHusa nopsaka
rocyaapCTBEHHOW perncTpaunm ToBapuectTs COOBCTBEHHUKOB XWbS, @ TakXe
Caf0BOAYECKUX, OFrOPOOHNYECKUX, AAYHbIX N Fapa>XHbIX HEKOMMEPYECKUX
obbeanHeHNN rpakaaH.



10.

11.

12.

13.

14.

15.

. ObwecTBeHHOEe 0bbeaAHEHNE - CO3Aa0TCA NO UHNLMATMBE UX yYpeaunTenen - He

MeHee Tpex pusndeckunx nuu. Konm4ecTtso y‘-lpe,El,VITeJ'IEI7I Ona co3aaHmAa oTaOesibHbIX
BMAOB 06WEeCTBEHHbIX 0O0beAUHEHNA MOXKET YCTaHaBMNBaTbCA CrneynajibHbIMN
3aKOHaMMN 0 COOTBETCTBYHOLLUNX BUOaX obuwiecTBeHHbIX 0bbeagNHEHUA.

. MonnTtnyeckasa napTusa - aTo obuwiecTBeHHoe ob6beanHeHne, co3gaHHoOE B Lensax

y4acTuma rpakgaH PO B nonmMTmyeckom XunsHm obectsa nocpeacTtsom
hOpPMUPOBAHNS N BbIPa>KEHNSA UX MOJINTUYECKON BON, YH4acTNA B 06LECTBEHHbIX U
MONNTUYECKNX aKUKMAX, B Bbibopax n pedepeHayMmax, a Takxe B Lensx
npencTaB/lieHNa MHTEPECOB rpa)kaaH B opraHax rocygapCTBeHHOW BNacTu n
opraHax MecTHOro camMoyrnpasJieHUS.

. Mpodcotos - nobpoBonbHoe obuiecTBeHHOE 06beanHeHNe rpaxkgaH, CBA3aHHbIX

o6LWMMKM NPon3BOACTBEHHBLIMU, NPOdECCUOHASIbHBIMN NHTEpPEecaMm No poay Mx
neaTesnbHOCTY, CO34aBaeMoe B Lensax npencrtaBmtensCTBa N 3aWnTbl NX
couMasibHO-TPYAOBbIX MPaB N NHTEpPECOos.

PenurnosHoe obvegnHeHne - nobpoBosibHOE 0bbeanHeHne rpakaaH PO, nHbix nuy,
MOCTOSAHHO M HA 3aKOHHbIX OCHOBaHUSAX MPOXXUBAKOLWMX Ha Tepputopun PO,
obpa3oBaHHOE B LlesIAX COBMECTHOro NCrnoBedaHns n pacnpoCcTpaHeHNs Bepbl U
obnapatoulee COOTBETCTBYIOLWMMN 3TOWN LesN NpU3HaKaMu.

KpeanTHbIn NoTpebuTtenbCkuin KoonepaTmne - NOTPEBNTENLCKUI KOOMepaTuB
rpa>kgaH, Co3faHHbIN rpakgaHamu, obpoBosibHO 06beANHNBLUUMUNCA 014
yOoBsieTBopeHusa notpebHocTen B PMHAHCOBOM B3aMMOMOMOLLN.
CenbCKOX03ANCTBEHHbLIN MOTPEOUTENLCKNI KOONepaTmB - 3TO
CeNbCKOXO3NCTBEHHbIN KOONEepaTmMB, CO34AaHHbIN CEJIbCKOX03ANCTBEHHbLIMU
ToBaponpoussognTensmMm n (Mnun) segymmm anyHoe noacobHoe xo3sanMCcTBo
rpa>kgaHaMu npu ycsioBumn nx oba3aTesnibHOro y4acTums B X039MCTBEHHOWN
neATeNIbHOCTN NoTpebnTenbCKoro KoonepaTmBaa.

MNANLWHBIA HAKOMUTENbHBLIA KOONepaTUB - NOTPebnTenbCKMM KoonepaTus,
CO3[aHHbIN Kak obpoBoJiIbHOE 0bbeauHEHME FpaXKAaH Ha OCHOBE 4J1eHCTBA B
Lensax ynoBneTBopeHMsa noTpebHoOCTEN Y1eHOB KoonepaTuBa B XXUJbIX NOMELLEHNAX
nytTeMm obbegnHEHNA YNeHaMn KoonepaTmnBa NaeBbiX B3HOCOB.

XMNAnwHbIE NN XXNNLWLHO-CTPOUTENIbHbLIN KoonepaTune - 406poBosIbHOE
obbveagunHeHne rpa>kgaH v (Mnm) PNONYeCcKnx anL, Ha OCHOBE YJ1IEHCTBA B LeNnsax
yOOB/IeTBOPEHUSA NOTPEOHOCTEN rpa)KfaH B XUJbe, @ TakKXXe ynpaB/eHUs XXNJbIMU
N HEXUNbIMWU MOMELLEHNAMUN B KOOMEPATUBHOM AOMeE.

CapoBogyeckoe, oropogHMYecKoe nan gavyHoe HekomMmMmep4yeckoe obbegnHeHue
(capoBog4eckoe, oropofiHM4YeCcKoe Uan gavyHoe HeKoMMep4Yeckoe ToBapuLLEeCcTBo,
CafoBOAYECKUI, OFOPOAHNYECKUA NN AaYHbIA NOTPEOUTENBCKNIA KOOMEPaTKB,



CcagoBopg4veckoe, oropogHmn4eckoe nJin ga4Hoe HeKoMMmep4yeckoe I'IapTHepCTBO) -
HeKOMMepYyeCKad OopraHn3auna, ydypexxgeHHad rpa>XjaHaMm Ha ,D,O6pOBOJ'IbeIX
Ha4vanax ossa cooencTens ee 4ieHaM B peweHnn 0bWwKnX counanbHO-X03ANCTBEHHbIX
3ada\d BeaAeHNA CagoBoacCcTBa, oropogHmn4yecTBa U 0a4yHoOro X038M1CTBA).

HekoMMepyeckue opraHusaumnm co3gatoTcs 6e3 orpaHnyYeHns Cpoka AeATeNbHOCTU, eCcn
NHOE He YCTAHOBJIEHO YYpeanTenamMm HEKOMMEPYECKON opraHmnsaLumnu.

HekomMmMmep4yeckune opraHusaunum MoryT UMeTb Fpa)kaaHCKMe npaBa, COOTBETCTBYOLLME
LensiMm 0esATesIbHOCTU, MPeayCMOTPEHHbBIM B €€ y4YpeanTesbHbIX JOKYMEHTaX, N HeCTn
CBSI3aHHble C 3TON AeATeNIbHOCTbO 0653aHHOCTMW.

[esTeNnbHOCTb HEKOTOPLIX hopM (BCcex obLecTBEeHHbIX 06beaNHEHNIA) HEKOMMEPYECKMX
opraHusauuin nonyckaeTcs 6e3 rocygapcTBeHHON perncTpaumm, Ho npu 3ToM
opraHusauus He npuobpeTaeT cTaTyca PUANYECKOro nLa, HE MOXKET UMeThb B
CO6CTBEHHOCTM UM Ha OCHOBAHMW MHOIO BELLECTBEHHOro npasa obocobneHHoe
NMyLLecTBO. TONIbKO MMesl CTaTyC IPUANYECKOro N1ua, OpraHmn3aLmna MoXxeT OT CBOEro
UMeHn nNprnobpeTaTbh NMYLLECTBEHHbIE N HEMMYLLIECTBEHHbIE NpaBa, HeCTn 06s3aHHOCTK
(bbITb Y4AaCTHMKOM rpa)k4aHCKOro 060poTa, BECTU XO03ANCTBEHHYIO AESTENIbHOCTb), ObIThb
NCTLIOM N OTBETYMKOM B cyae. KOpuanyeckue nuua oba3aHbl UMETb CaMOCTOATENbHbIN
6aniaHC nnn cMeTy, cHeT B BaHKe, CTOAThb Ha y4YeTe B HaJIOroBbIX U APYrUX KOHTPOJIbHbIX
N YYETHbIX FOCYAapCTBEHHbIX OpraHax.

BbiBOA:

Mo uenn neAaTeNnbHOCTU OpUANYecKme nuua nogpasnensaioTcd Ha aBa OonbLIKMX KJlacca
. KOMMepYyeckKne n HekommMmep4deckme opraHmsauyunn.

KomMMepyeckune opraHmsaumm MOryT co3aBaTbCa NCKIOYMTENbHO B hopMax:
X035INCTBEHHbIX TOBAPULLECTB, XO3ANCTBEHHbIX 06WECTB, MPOM3BOACTBEHHbIX
KOOMNepaTMBOB, FOCYAAaPCTBEHHbIX M MyHULIMMANbHbIX YHUTAPHbIX NPeanpusaTui.

HekoMMepyeckune opraHusaumnm MoryT Co3faBaTbCsi B (hoopMax: NoTpebnTenbCkux
KOOMepaTMBOB; OOLLECTBEHHbIX N PEIUTMO3HbLIX 06 bEeAVHEHW; YUPEXXAEHNN,
(pUHaAHCMpYyeMbIX COBCTBEHHMKOM; 61aroTBOPUTENbHBLIX (POHAOB U B APYrMX
3aKOoHOAATesIbHO pa3peLleHHbIX hopMax.

NepeyeHb OpraHM3aLMOHHO-NPaBOBbIX POPM KOMMEpPYECKNX OpraHn3aunm yCcTaHOBEH
K P® n aBnseTca ncyepnbiBaownmM. Kommepyeckne opraHmsaummm MoryT BbiTb Co34aHbl
B BUe: XO3NCTBEHHbIX ToOBapuLecTB (MOJIHOro ToBapuwiecTsa 1 ToBapuLliecTBa Ha



Bepe); X039MCcTBeHHbIX 0buwecTB (obuwecTBa C OrpaHNYeHHON OTBETCTBEHHOCThIO,
obuwecTBa C 4OMOJIHNTENLHON OTBETCTBEHHOCTbLIO, OTKPbLITOr0 akKLMOHEPHOro obuiecTsa,
3aKpbITOro akLMOHEPHOro obLecTsa); NPoM3BOACTBEHHbIX KOOMNEPATNBOB; YHUTAPHbIX
npennpuaTuUin (rocyfapCTBEHHbLIX U MyHULMMANbHbIX).

(pa>KO4aHCKUM KogeKCcoM PO npenycMoTpeHbl cneayrume BO3MOXKHbIEe (DOPMbl
opraHm3aumm npegnpuHUMaTeIbCKON AeaTesIbHOCTN:

X035INCTBEHHbIE TOBApPULLECTBA

X035NCTBEHHbIe obuiecTBa

NMPON3BOACTBEHHbIE KOONEPATUBDI

rocyZlapCTBEHHbIE N MYHULIMNAJIbHbIE YHUTAPHbIE NPeanpUaTUSN

W

SAKNMIOYEHUE

FOpuanyeckoe Lo - 3TO opraHn3auns, co3gaHHasa 1 3aperucTpupoBaHHas B
YCTAHOBJIEHHOM 3aKOHOM Mnopsiake. Kopuanyeckoe MU0 MOXXeT ObiTb CO34aHO NYyTEM
o06beanHEHNA HECKONTbKUX UL, U (MNn) MyLLecTBa.

'K PO BblgenseT cnefyolwime oCHOBHbIE BUAbI OPUANYECKUX NNLL:
1. X039MCTBEHHbIE TOBapuwecTsa 1 obuiecTsa;

e OOLLECTBO C OFrpPaHNYEHHOW OTBETCTBEHHOCTbIO;
O6LwecTBO C AOMNOJIHUTENIbHON OTBETCTBEHHOCThIO;
AKUMOHepHoOe 06 ecTBoO;

Ho4vyepHne n 3aBucmmble obLiecTsa.

e [MoN1HOE TOBApPULLECTBO;

e TOBapuLLeCTBO Ha Bepe;

2. Npon3BoaCcTBEHHbIE KOOMEPATMUBbI;
3. FocynapCTBEHHbIE U MyHULMMNAJIbHbIE YHUTAPHbIE NPeanpuaTus;

e YHUTapHoe npegnpunaTne, oCHoOBaHHOe Ha npase X03A9NCTBEHHOIO0 BEAEHUS;
e YHUTapHoe npegnpunaTmne, OCHOBaHHOE Ha NpaBe ONepaTUBHOINO yrpaBJieHUS.

4. HekoMMepyeckune opraHmsaumm

e [NoTpebnTenbckne KoonepaTushbl;



e Ob6LIECTBEHHbIE U PENINTNO3HbIE OpraHM3aunn (0bbeanHeHns);
e QOHAObI;

e YypexxaeHus;

e ObbeanHEeHNS PUANYECKNX NNLL.

OCHOBHbIMU KPUTEPUAMN KNACCUDUKALUUN IOPNONYECKUX NNL, BbIANAT clefyrune:
1. ®opma cobcTBEHHOCTY;

2. Llenn pestenbHOCTWY;

3. CocTaB yypegunteneun;

4. XapaKTep npaB y4aCTHUKOB;

5. O6beM BelHbIX NpaB LPUONYECKOr0 NnLa;

6. CocTaB y4ypeanTesibHbIX LOKYMEHTOB;

Mo popme coBCTBEHHOCTU lOpUaNYecKme nnua pasaensaioT Ha YaCTHbIe U
rocyfapCTBeHHble. I3 3TOro gesieHns CTaHOBUTCA NOHATHbLIM, YTO rocyAapCTBEHHbIE
topungnyeckume nmuya (B TOM 4mucne n MyHmumnaabHble) npecnenyoTt
obuierocypapcTBeHHble Lenn. BTopble, COOTBETCTBEHHO, HA06OPOT.

Mo uensam feaTesnbHOCTU opuandeckue nua OensaT Ha KoMMepyeckme n
HeKkoMMep4yeckne. Kommepyeckune cTaBaT nepefd cobon uenb noayyvyeHmns npubsiav v
pacnpeneneHnsa ee Mexay y4yacTHUMKaMU. HekoMmMmepyeckue B NpUOpUTET CTaBAT Apyrue
Lesin, HeXxenu nosiyvyeHmne npubbiaun, XoTs, OHU BNpaBe 3aHUMATbCA
npeonpuHNMaTeNbCKON OeATeNbHOCTbIO A4 OOCTUMXKEHUA nepBbiX. PacnpenenaTts
NoJIly4eHHY0 Npubblib MeXAy y4aCTHUKaAMW OHW NpaBa He NMeoT.

Mo cocTaBy yypeauTenen puaNYeCcKne nmua MoXXKHO KlacCuguumnpoBaTb Ha Te,
yYacTHUKaMM KOTOPbIX MOryT BblTb TOJ/IbKO HOP. IMLA; KOTOPbIE CO30a0TCS
rocyapCTBOM; U OCTaJibHble, KOTOpble MOryT OblTb CO34aHbl N06bIMU CybbeKTaMu
npaea.

Mo xapakTepy nNpaB Y4aCTHUKOB BblOENAIOT OpraHM3aumm, B OTHOLLEHUN KOTOPbIX
YH4aCTHUKN NMEKT oba3aTenbCTBEHHbIE npaBa; opraHn3aunn, Ha KOTOPbIE YHaCTHUKN
NMMeKoT MpaBo Co6CTBEHHOCTU NN BELHbIE npaBa N opraHn3saunn, Ha KOTOopbIE
ydypeanTtennm He MMeKT NMYyLLLeCTBEHHbIX MpaB.



Mo o6beMy BellHbIX MPaB Ha UCnoJsib3yeMoe 060cobsieHHoe NMYLLIECTBO lpuanYeckmne
U@ OensaTcs Ha Te, KoTopble: obnaaaoT NpaBoM COBCTBEHHOCTU Ha UMYLLIECTBO;
o6n1agatoT NpaBoM oNepaTUBHOMO YNpaBJ/ieEHUs UMYLLECTBOM; 06/1a4atoT NPaBoOM
X03AMCTBEHHOr0 BEAEHUA HA UMYLLIECTBO.

Mo cocTaBy yyYpenmTesbHbIX JOKYMEHTOB lopuaNYeckme nnua KaaccuuumpyoT Kak
YyCTaBHbl€, JOrOBOPHbIE U YCTaBHO-A0r0BOPHbIE lopuanYeckme nuua.
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