Copnep>xaHue:

BBEOEHWE

AKTYyaNnbHOCTb TeMbl NCCNnenoBaHNA. Bce BO3MOXHble Cy6'beKTbI rpa>XagaHCKnNx
I'IpaBOOTHOLLIeHI/II‘/'I O0XBaTbIBalOTCA MOHATUEM «JINLLA», KOTOPOE UCIOJIb3YETCA B
rpa>XgaHCKOM 3aKOHOOaTe/IbCTBE.

[pa)k4aHCKOE 3aKOHOATEeNbCTBO K CYObeKTaM FpPakJaHCKUX NPaBoOOTHOLLIEHWIA
NpUYNCNSET:

e hn3nyecknx nny (KoTopble MOryT ObiTb OTE4YECTBEHHbLIMU FpakgaHamu,
WHOCTpPaHHbIMKU rpa>kgaHaMmu, nnbo nuuamm 6e3 rpa>kgaHcTBa);

e lOpUANYECKME NnLa (KaK 0OTeYeCTBEHHbIe, TaK N MHOCTPaHHbIe U MeXAYHapOaHbIE);

e NybnmnyHo-npaBoBblie obpasoBaHusa (Poccnnckaga ®epepaunsd, cybbekTbl PO,
MyHUUMNanbHblie 06pa3oBaHUA, MHOCTPAHHbIE FOCyAapCcTBa N MeXAYHapoAHbIe
opraHusaummn).

Kak oTaenbHble rpa)kgaHe rocyaapcrea, Mbl o6nagaem cobCTBEHHBbIMU, JINYHLIMM
npaBamMu n obasaHHocTAMKU. Co3gaHne XKe pa3InyHbIX PUPM, NpeanpusaTnii, obwecTs n
T. 0. BEAET K BO3HUKHOBEHUIO (MOSABIEHNIO, 06pa30BaHMIO) OPUANYECKUX UL -
CybbeKTOB rpa>KgaHCKoro rnpasa.

FOpugnyeckoe nMLO MOXXeT OT CBOEro MMeHu npmobpeTaTb N OCYLLECTBAATb
UMYLLLECTBEHHbIE N JINYHbIE HEMMYLLLECTBEHHbIE NpaBa, HeCcTn 06a3aHHOCTH, BbITb
NCTLOM U OTBETYMKOM B cye. Fopugnyeckoe nnuo - cybbekT rpax4aHCKoro rnpasa - 310
NPU3HAHHbIN FOCYy[apCTBOM YYaCTHUK FPa>KAaHCKO-MPaBOBbIX OTHOLLUEHUN, KOTOPbIN
nMeeT NMyLLecTBO, OTBEYaeT HUM No obsA3aTeNnbCTBaM U BbICTYMNaeT OT CBOEro UMEHU B
rpa>xgaHckom oboporTe.

AKTYaNbHOCTb OAaHHOW TeMbl 3aKJIlO4aAE€TCs B TOM, YTO XXWN3Hb COBPEMEHHOI0 obLiecTBa
HeMbICIMMa 6e3 obbeanHeHnsa nhen B rpynnbl, COIO3bl Ppa3HbIX BUAOB, be3 coegnHeHns
NX NINYHBIX YCUIINM N KannUTasloB A8 OOCTVMXKEHUS TeX UK UHbIX Lenen. OCHOBHOWN
NMpPaBoBON (POPMOW TAKOIro KOJIIEKTUBHOIO y4acTuUs UL, B Frpa>kaaHCKoM obopoTe u
SABNAETCS KOHCTPYKLMNSA IOPNANYECKOro NNLa.



Cell4ac 3aKOHOOATENbCTBO MO3BOJISET HAXOAUTbL ONTUMasbHble (hOPMbI
ornocpenoBaHHOM0 BblpaXKeHNs NUHTEPECOB CaMblX Pa3JINYHbIX CyOBbEKTOB
npeaonpuHUMaTeNnbCKon aeatenbHocTn. O4HaKO B AaHHON cdepe TpebytoTca TekyLuas
KOPPEKTUPOBKA N BO3MOXXHO MOCTeneHHoe peopMmnpoBaHmne 3aKOHO4aTeIbCTBA B CBA3M
C U3MEHEeHNEeM CoLNaNIbHO-3KOHOMUNYECKMNX OTHOLLIEHWIA.

Llenb KypcoBon paboTbl - OXapaKTepmn3oBaTb BUAbI OPUANYHECKUX NLL.
3apayn:

1. N3y4nTb NOHATUE N MPU3HAKN IOPNONYECKOro NTNLA;

2. 03HAKOMUTbCS C TEOPETUYECKMMU B3rnsgaMmm Ha NPpUpPoLy IOPUANYEeCKOro nmua;
3. paccMOTpeTb NPaBOCNOCOOHOCTbL U AeecnoCobHOCTbL lpPNANYEeCcKoro 1nua;

4. N3yUNTb KNacCUupmkKaumnio opnan4ecknx nnL;

5. paccMoTpeTb BUAbl KOMMEPYECKMX OpraHn3auni;

6. paccMoTpeTb BUAbl HEKOMMEPYECKUX OpraHmn3auuni.

Ob6bLEKTOM MUCCIef0BaHNA ABASETCS ropnanyeckoe Jinuo.

MpeoMeToM McCCiefoBaHUA BbICTYNAOT BUObI U KNacCUpUKauma ropngnyecknx anu.

Nnasa 1. OOwan xapakKTepuMcTUKa IOpManyecKux auu

1.1. MoHATME U NPU3HAKU IOpPUANYECKOro Jsimua

Ha pblHKe, KakK 1 B XXN3HW BoObOLLE, Ntoan BCTynatoT Mexay cobon B pa3siM4HOro poaa
OoTHoweHMA. OHM BCTYNaloT B 3TU OTHOLIEHUSA HEMNOCPEACTBEHHO, T. €. KaK
obocobnieHHble hM3mM4eckune nmua, N oNoCpefoBaHHO, Yepes passINYHOro poaa rpynmol,
obbvegunHeHna punsnyecknx nuny. B nocnegHeMm cny4vae Takasa rpynna nam obbvegnHeHme
OENCTBYIOT KakK eaunHoe Lenoe, uMetllee Kakme-to obline nHTepecsl, 3agaydun, uenu. B
CBOIO 04Yepenb 3TW rpynnbl ONSATb XXe MOryT 06beanHATLCA B HOBbIE FPYMNMbl U T. A.

OO0benuHeHusa noaen MoryT HOCUTb (POPMaIM30BaHHbIN N HEOPMAIN30BaAHHbIN
XapakTep. B nepBoM cny4vae Takme obbeanHeHna Noay4vatoT cTaTyC pUaANYecKoro namua
NN MHOW pa3peLleHHbIN Mo 3aKOHY CTaTyc, HanpuMmep, cTaTtyc punmana,
npeacTaBuTeNbCTBA IOPUANYECKOro nua. Bo BTOPOM Criy4ae OHU cyLecTByOT 6e3
Kakoro-nmbo opnamn4yeckoro opopmsieHuns.



B cooTBeTCTBUK CO cTaTben 48 NparKAaHCKOro Kkogekca Poccunckom denepaumnm «
IOPUANYECKUM JIMLLOM MPU3HAETCHA OpraHn3aums, Kotopas nMeeT B COOCTBEHHOCTMH,
X039NCTBEHHOM BeAEHUN UK ONepaTUBHOM ynpaBsaeHun obocobneHHoe NMyLLLECTBO U
oTBeYaeT No CBOMM oba3aTesnbCTBaM 3TUM MMYLLLECTBOM, MOXXET OT CBOEro simua
npuobpeTaTb M OCYLECTBAATb UMYLLLECTBEHHbIE N JINYHbIE HEMMYLLECTBEHHbIE NPaBa,
HecTn 06513aHHOCTU, BbITb NCTLLOM 1 OTBETYMKOM B Cyde».

OpraHu3auus, CyuecTByoLlas B popMe LpUANYECKOro anLa, UMeeT crenyouime
NPU3HaKN:

e Hann4yme 060cobsieHHOro nmMyLLecTBa Ha Nnpase cOBCTBEHHOCTU UM Ha NpaBe
XO03ANCTBEHHOI 0 BEAEHUSA, NN Ha NpaBe onepaTUBHOIO yrpaBieHuns,
YYUTbIBAEMOIr0 B CaMOCTOATENIbHOM byXxrantepckom banaHce;

e Hann4ne obocobseHHOM OT NMyLLecTBa ydpegutesnen (CobCTBEHHNKOB)
IOpPNONYeCcKoro nLa ero MMyLLecTBEHHON OTBETCTBEHHOCTU BCEM UMeOWMMCS Y
Hero Ha 6banaHce MMyLLECTBOM; NepBbie He oTBeYaloT No oba3aTenbLCTBaM
obpa3oBaHHOro UMM LPULNYECKOro NnLa (Kpome ciyyaes, Korga 3To
npenycMoTpeHO 3aKOHOM), @ OHO B CBOO o4Yepeb He oTBevaeT no obs3aTenbCcTBam
cBoMX yypeautenen (cobCcTBEeHHUKOB);

e CaMOCTOATE/IbHOE Y4acTue B rpa’ka4aHCKO-NPaBOBbIX OTHOLWEHUSAX OT CBOEro
WMEHN, a HE OT MMEHUN CBOMX y4peauntenen (CobCTBEHHMKOB), BKJOYalOLLee
npuobpeTeHne n peaansaymnto MMyLLECTBEHHbIX U JINYHbIX HEMMYLLECTBEHHbIX NpaB
N HeceHne 0b6A3aHHOCTEN, pa3peLleHHbIX OENCTBYIOLWMM 3aKOHO4ATEIbCTBOM;

e MpPaBO 3aWMLLATb CBOU MHTEpPEeChl 3aKOHHbLIM NyTeM, T. €. BbICTynaTb UCTLOM U
OTBETYMKOM B Cyae;

e Ha/IM4YMe CBMAeTesIbCTBa O roCyAapCTBEHHOW perncTpaunm B Kayectee
topunanyeckoro nmua [7].

IOpuaunyeckoe nuLUO - 3TO OpraHM3auns, Kotopasa nmeeTt obocobneHHoe MyLLLEeCTBO U
oTBeYaeT No CBOMM 06d3aTesIbCTBaM BCEM CBOUM UMYLLLECTBOM, MOXKET OT CBOEr0 MMEHM
npnobpeTaTb N OCYLWECTBAATb UMYLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE MNPaBa,
HecTun 06583aHHOCTK, BbITb NCTLOM U OTBETHYMKOM B cyae. Kopupnyeckmne nuua OOJKHbI
NMeTb CaMOCTOSATENbHbIA BanaHC nnn cMmeTy. KOpupnyeckmne nuua MoryT BbiTb
POCCUNCKUMWN N MHOCTPaHHbIMK. KOpnanyeckme nmua MoryT 6biTb KOMMEPYECKUMU 1
HEKOMMEPYECKNMM OpraHn3aLmnsMu.

|'OPI/ID,VI‘-I€CKI/IMI/I nMuaMm MOryT ObITb opraHmn3aunn:



1. Kommepyeckumne opraHmsaumnm - npecseayowmne nsnevyeHne npmbobiim B KayecTse
OCHOBHOW LLeNn CBOEeN OesaTeNbHOCTHN,

2. HekommMmepyecKkune - He nmerLmne n3saevyeHme npmbbiin B Ka4eCcTBE TaKOM Lenn n
He pacnpegenspLlme Noay4yeHHy Npubsiib MeXay y4aCcTHUKaMN.

Jlnua, cospaolme (yypexaamlume) opnandeckoe JnLo, HasblBaloTCs yYpeanTenamu.
3TN NNLa NPU CO3A4aHUN IOPUANYECKOro UL COCTABASAT yYpeanTebHble NOKYMEHTHI,
Ha OCHOBAHUWN KOTOPbIX U ByAeT oCyLecTBAATLCSA ero AesTebHOCTb.

YypeaunTenbHbIMK OOKYMEHTaMN SBAAIOTCA YCTaB U yY4peaunTesibHbIA 40roBOp.

1.2. TeopeTuyeckue B3rnaabl Ha npupoay
IopuanYecKoro auvua

Byay4un opraHnsauven, cCo3faHHON A1 CaMOCTOATESIbHOM0 X035IMCTBOBaHNSA C
onpenenéHHbIM NMYLLLeCTBOM, IOpUANYECKOe TINLO ABASAETCS BMOJIHE peasibHbIM
obpa3oBaHMeEM, HEe CBOAMMBLIM HUN K €ro y4acTHUKaM (yypeauTtenam), HU, TeMm bonee, K
ero paboTHUKaM («TpyLoOBOMY KOJIJIEKTUBY»).

Bonpoc 0 NpaBoCcyb6bEKTHOCTM CPeHEBEKOBbLIX TOProBbIX KOPNopaLuii npeacTaBss
coboto npobnemy, paspeLleHne KOTOPON OKa3biBasloChb 3aTPYAHUTENIbHLIM ANA
CpelHEBEKOBbIX IOPUCTOB, Tak Kak B PUMCKOM MpaBe, K KOTOPOMY OHU 0BObIYHO
obpalannce, naes PUANYECKOro aMua He NoJslyYymnia CKoJIbKO-HMOyab 3HAYNTENbLHOMO
pa3BUTUS.

NepBON NCTOPUYECKON NOMNbLITKOWN TeopeTnyeckoro 0606LeHns MOHATUSA LOPNONYECKOTO
nnua aBmnacb Teopus pukKLMmM, KoTopasa noaydmaia oCobeHHO LWNpoKoe
pacnpocTpaHeHue B XIX Beke 1 0CTaéTcs nonyaspHOM 1N B Halle BpeMs.

FOpnandeckoe NoHATME KOpPropauun BriepBble BO3HUKIIO Y M10CCaTOPOB, KOTOPbIe
NCXo4s U3 BbIABUHYTOrO0 PUMCKUMU IOPUCTaMU MOJTIOXKEHMSA O TOM, 4YTO BCE
npuHagsexauiee Kopnopaumm He NMpuHaanexmnT eé oTaesNbHbIM YyaeHam (quod
universitatis est, non est singulorum), NnpMwWnn K BbIBOAY 0 HEOHBXOANMOCTUN NCKOYEHUS
N3 MOHATNA KOoprnopauum BCAKOro npenctasneHns 06 nHonemaax, NOCKOJbKy
Koprnopauusa cama rno cebe ecTb HEYTO Lesioe, CaMOCTOATEIbHOE N MHONBUAYAJIbHOE
[12].



MNana pyumckmun MHHOKeHTUn IV BbIABUHY N UAEK O TOM, 4TO KOpnopauum SBastoTCA
«PUKTUBHBIMN NuuaMu». OTBeYas Ha BOMPOC O TOM, MOXXHO JIN OTJIy4UTb OT LLepPKBU
Kopriopauwto, B CBoen pe4un Ha JInoHckoM cobope B 1245 roay NHHOKeHTMI IV 3aa8un,
4YTO BCSAKOE OTJIy4eHMe pacrnpoCTPaHAeTCa Ha AyLWY N COBECTb U 4TO MO3TOMY He MOryT
ObITb OT/ly4aeMbl OT LLePKBU KOpNopauun, y KOTOPbIX HET HU AYLIN, HW COBECTU, HU
BOJIN, HU CO3HAHMA N KOTOpPbIE ABAAIOTCA JINb OTBAEYEHHBIMU MOHATUAMK (homen
intellectuale), npaBoBbIMY HanMeHoBaHUAMN (nomina sunt juris), PUKTUBHLIMU NULL@MN
(persona ficta).

B pa3suTune Teopuun pukummn boinia BbIABUHYTA TEOpUA LLeNeBoro MMyLecTsa, aBTOPOM
koTopown 6bin1 A. ®@. bpuHy. OH goKa3biBaJ, 4TO NpaBa KU 065893aHHOCTM MOryT Kak
npUHaasneXxaTb KOHKPETHOMY 4YeNoBeKY (CyObeKkTy), TakK N CNIYXKUTb LW b
onpenenéHHonm uenn (06bekTy). Bo BTopoM cnydae cybbekT npaBa BoobLle He
TpebyeTcs, Tak Kak ero posb BbinoaHAeT 06ocobneHHoe C 3TOW Lenbio NMYLLLECTBO (B
TOM 4ucCsie oTBevalLllee 3a 00JIrY, CaeflaHHble AN OOCTUXKEHNA COOTBETCTBYIOLLEN
Lenn), KoTopoe No Tpaauunm HagenseTcsa CBONCTBaMM CybbekTa npaBa, XoTs Ha CaMOM
hene B 3TOM HET HeobXoAMMOCTU, @ MOTOMY HE HY>XXHO N CaMO MOHATUE IPULNYECKOrO
nnua. Bo ppaHuy3ckon nutepaTtype 6/m3kme no cyTn B3rnsanbl BbiCKasbiBaincb M.
MnaHnonem.

Opyrum BapmaHTOM pasBUTUS TeOPUN GUKUUK CTasla TeopUsa NHTepeca, BblBUHYTas
KPYNHENLLIUM repMaHCKUM TeopeTnkoM npasa Pynonbom NepmnHroMm. OH cyHmMTan, 4To
npaea 1 0683aHHOCTN IOPUANYECKOr0 NLa B 4ENCTBUTENIbHOCTU NpUHagnexaTt TeM
peasibHbIM (PU3NHECKUM NNLLAM, KOTOpble (haKTUYeCKU UCNoJb3yoT obLee nMyLw,ecTBo 1
MoslyyatoT OT Hero Bbirodbl («gectnHaTopam»). C ero ToO4KU 3peHuns, opmanyeckoe amuo
npencraBnsieT cobor HEKNIM eQUHbIN LEHTP ONa NpaB «4eCTUHATOPOB», MCKYCCTBEHHO
CO3[aHHbIN C MOMOLLbIO KOPNANYECKON TEXHUKWN ANSA YNPOLWEeHUa CuTyaunmn, ocobyio
dopmy obnagaHnsa MMywecTBOM MHOTMMU PU3NHECKMMU NTINLLAMUN 0N HEKOTOPbIX 00LLMX
uenewn.

C pa3BuTUEM passIMYHbIX BUAOB IOPULANYECKUX UL, B MPOTUBOMONIOXKHOCTb (PUKLNOHHBIM
TEeopUsM CTasn BblABUIraTbCA TeOpUK, NpmU3HaoLLme peasibHOCTb IOPUANYECKOro amua
Kak cybbekTa npaBa (peasmcTnyeckme Teopmmn lopnanyeckoro amua). B repmaHckon um
hpaHLy3CKON LUBUINCTUKE MOABUINCL TEOPUN, pacCMaTpuUBaBLLNE IOpUANYECcKOoe nL0
KaK 0COobbIf CoLUManbHbIN OPraHn3Mm, «AyXOBHYIO pPeasibHOCTb» UJIN «4esioBEYEeCKUNI
COK3» CO CBOEeN COOCTBEHHOW BOMEN, HE CBOAUMOMN K COBOKYMHOCTW BOJIb COCTABJIAIOLLNX
ero otaenbHbIX pusndeckux nuy (. ®. becenep, O. Nmpke, P. Cannenns, M. Muwy).



B umBunmnctnyeckonm Hayke CCCP Tak>xe Obin1 BbIABUHYT pSAa Teopuin, 06bACHAOLWMNX
CYLLHOCTb IOpNANYeCcKoro auua, npexxane sBcero npuMeHnUTeIbHO K roCNoACTBOBaBLUMM B
3KOHOMUKe CCCP rocyfapCTBEHHbIM opraHu3aumam (NpeanpusaTuaM N yYpex 4eHNAM).
Mpwn 3TOM oTBeprasacb Teopmsa puUanNYeckoro amua Kak obocobneHHoro,
NepCoHNMPULNPOBAHHOIO NMYyLLLECTBA (MOCKOJIbKY FOCYAapCTBEHHOE UMYLLLIECTBO AaXxKe
npu nepenade ero B pacnopsi>XeHme rocyaapCTBeHHOMY NpeanpuaTuio ocTaBalocb
COBCTBEHHOCTbLIO roCyAapcTBa N B 3TOM CMbIC/1e AeNCTBUTENbHO He 06ocobnsanocsb oT
nmyulecTBa yypeautens). Teopmsa coumanbHon peanbHocTn . M. F'eHKnHa
paccMaTpuBasia lopnanyeckoe JIMLOo B KaYyecTBe «CoLMasibHON peasibHOCTU» (a He
dhukunn), HagenéHHom onpeneséHHbIM UMYLLLECTBOM AN AOCTMXKEHNA 0bLeCcTBEHHO
Mosie3HbIX Lenen nnm ong peleHns coumanbHO-9KOHOMMYECKUX 3a4a4 rocygapcTea U
obwecTBa. Ho rocnoacTBytolen Teopmnen B COBETCKON LNBUINCTUHECKOWN OOKTPUHE
CTana Teopus KonnekTmea, obocHoBaHHasa B paboTtax A. B. BeHeankToBa 1

C. H. bpaTycs, corsacHoO KOTOpPOU opuandeckoe nuo ABaseTCsd peasibHO
CyLWecTBYOLWMNM coumanbHbiM obpa3oBaHMeM, MMEOWNM «0ACKON cybcTpaT»
(CyWHOCTb) B BUAE KOINIeKTUBA ero paboTHMKOB, 3a KOTOPbIM CTOUT BCEHAPOLHbIN
KONIEKTUB TPYOALWMXCSA, OpraHU30BaHHbLIN B rocygapcTteo [10].

Mpwn Nnepexone K pbIHOYHOW OpraHM3aunn Xo03a1NCTBa TEOPUSA KOIJIEKTMBA, OTBEYaBLUas
noTpebHoCTAM orocygapCTBAEHHON SKOHOMUKM, BbisBUIA PAA NPUCYLLNX € CEPbE3HbIX
HeOOoCTaTKOB. Tak, pa3pelleHne rpa>KaaHamM 3aHMMaTbCA NpeanpUuHNMaTeIbCKOW
DeATeNIbHOCTbIO MYTEM CO34aHUA NPOU3BOACTBEHHbLIX KOOMEepaTUBOB, Nocaef0BaBLUEE B
KoHLe 1980-x rogos, B COOTBETCTBUM C 3aKOHOM npeanonarasno obs3aTenbHoe Hannymne
«JII0ACKOro cybctpaTa» (He MeHee TpEX 4neHoB), HO He TpeboBasnio 0bocobsieHnsa Kakoro-
nnbo nmyulecTsa Npu Havyane ero geATeNbHOCTU. B Takonm cnTyauum y4ypeontenm
KoonepaTuBa MO He BKaAbiBaTb B HEFO HN KOMENKMN COBCTBEHHbLIX CPEACTB
(HanpuMmep, apeHays rocyfapcTBeHHOE nmyulecTso, beps ccyny B baHke n 1. n.),
nckao4vaa onga cebs kakme-nmbo nmyLecTBeHHbIe 3aTpaThbl, 4TO CO34aBaso s
KpeOounTopoB Takoro KoonepaTmBa Yrpo3y TOro, 4HTO OH OKa)XKeTCs
HenaaTéXXecnocobHbIM.

Teopus KonnekTMBa He OAET TakXe yOO0BJIeTBOPUTENbHOIro 06bsACHEeHUs CyLlecTBOBaHUS
«KOMMAHNI 0QHOro NnLLA» — X03ANCTBEHHbIX 0OLLIECTB, MMELWNX eANHCTBEHHOIO
yypeanTens Uan y4acTHUKA, KOTopble MoayyYnin 3Ha4YnTesibHoe pa3BuTue B
COBPEMEHHOW PbIHOYHO 3KOHOMUKE.

B coBpemeHHOI 3apybe)xHOM NpaBOBOW inTepaType TEOPUAM IOPUANYECKOro NMua
06bl4HO He yaenseTcsa 60nbLIOro BHMMaHUA. Hanpumep, HeMeuKne TeopeTukn NnmuwyT,
4YTO OpUANYEeCKoe NnLo cenyeT paccMaTpuBaTh B KavecTse obobLuatowero opnamnko-



TEXHWYECKOr0o MOHATUSA, Cy>XXalwero aas NnpusHaHua «nuu uan sewen» (npegmeToB)
MpPaBoOCNOCOBHbLIMN OpraHn3aUnUaMKM, a CYLLLHOCTb 3TOr0 NOHATUSA 00bsACHAETCA
MHOIMOYNC/IEHHBIMN TEOPUAMUN, KOTOPbIE «HE UMEIDT NMPAKTNYECKOr0 3HAYEHMNSA N He
obnapatoT 60NbLLION NO3HABATESIBHON LEHHOCTbLIO».

1.3. MpaBoCNOCOOHOCTbL U 0,EeecnocobHOCTDL
IOpUANYEeCKOro nmua

fIBNAACH Y4HAaCTHUKAMMU IrPpa>kaaHCKUX NPaBOOTHOLUEHUN!, IOpUMaNYecKu e nmua
obnapaloT NnpaBocnocodOHOCTLIO (€T. 49 K P®) n peecnocobHocTbiO (N. 1 CT. 48
K Po) [7].

MpaBoCcnocoOHOCTL IOPMANYECKOro nua - Npu3HaBaeMas rocyjapCTBOM
BO3MOXXHOCTb OJ151 OPUANYECKOro Jinla MMeTb rpa)kaaHCcKmMe npasa, COOTBETCTBYOLWME
Lensam geaTenbHOCTU, NpedyCMOTPEHHbIM B €ro ydypeanTenbHbIX AOKYMEHTaX, U HECTK
CBfi3aHHbIe C 3TON AeATesNIbHOCTbo 0693aHHOCTN.

HNeecnocobHOCTb PNONYECKOro NLa - CNOCOBHOCTb KPUANYECKOro LA OT CBOEro
nMeHn npunobpeTaTb 1 OCYLLECTBAATb MMYLLECTBEHHbIE N JINYHbIE HEUMYLLIECTBEHHbIE
npasa, co3aaBaTb A1a ceba 06593aHHOCTU U UCMONHATb UX.

MpaBoCcnocobHOCTb U AeeCcnoCobHOCTb PUANYECKOrO NMLA BO3HUKADT C MOMEHTA ero
rocyapCTBEHHOW perncTpaunm N npekpallaoTcs C IMKBUAALNEN lOpUaNYECKOro nua.

MpaBoCNoCOOHOCTb PNONYECKOro nLa MOXKeT ObITb 00w en n cneunanbHom (LLeneson).

O6beM rpa>xgaHCKon NpaBoCrnoCcOOHOCTY IOPUANYECKOro sinua onpenenseTcsa ero
yypeanTenbHbIMN JOKYMEHTaMu. KomMmep4yeckne opraHusauum, ecam B Ux
yypeanTenbHbIX JOKYMEHTax NPsAMO He YKa3aH ucyepnbiBaoWmnin (3aKOHYEHHbIN)
nepevyeHb BUAOB UX AEATENbHOCTU, MOFYT 3aHUMaTbCA NobbIMU BUAaMU
npeanpuHNMaTeNbCKON AeATeNIbHOCTU 1 coBepllaTb Ntobble Heobxoanmble oS 3TOro
caoesnku, T.e. obnagaroT obwen npaBocnocobHoCTbIO. CneunanbHOM NPaAaBOCNOCOOHOCTLIO
obnajatoT NULWb Te KOMMepYeckne opraHnsaunm, s KOTopbiX OHa NMPAMO yCTaHOBJIEHA
yypeanTenbHbIMN JOKYMEHTaMu UM 3aKOHOM (Hanpumep, rocyapCTBEHHbIE U
MYHULMNAJNIbHbIE YHUTAPHbIE NpeanpuaTus).

3aKOHOM ornpepgenaeTcd nepedyeHb BMO0OB AeATENIbHOCTU, KOTOPbIMA rOpunagn4eckoe anuo
MOX>XEeT 3aHMNMMaTbCA TOJIbKO Ha OCHOBaHWW CrneunasibHOro pa3peweHuns (nnueHsnn),



rnpu4em rnpaso OCYLLECTBNATb TaKylo AeATesIbHOCTb BO3HUKAET C MOMeHTa MNoJly4yeHus
JINLLEH3UWN UN B YKA3aHHbIN B HEN CPOK M NpeKpaLlaeTcsa No UCTeY4eHUn CpoKa AeNCTBUSA
JINLLEH3UN, €CIN NHOE He YCTaHOBJIEHO 3aKOHOM WJIM NHLIMW NPaBOBbIMW akTamum (n. 1, 3
CT. 49 'K P®). Bonpockl nmyeH3nposaHusa perynmpytotca 'K PO, ®egepasibHbIM 3aKOHOM
oT 22 anpens 2011 r. Ne 99-03 “O nuueH3npoBaHUM OTAEJIbHbLIX BULOB OEeATeNIbHOCTN”
(pen. ot 02.07.2013) [1].

FOpnandeckoe nmuo MoxxeT BbITb OrpaHNYeHO B NMpaBax JIMlb B Cly4asX 1 B MOPSLAKE,
npeayCcMoOTPEHHbIX 3aKOHOM. PeweHne 06 orpaHndYeHmnmn npaB MoXxeT bbiTb 06)Kan0BaHO
opnanyeckmMm aAnLomMm B cyn.

B cnyyae HapylleHus cneumanbHON NpPaBoOCNoCObHOCTM U NpaBul TNLEH3NPOBAHUS
lOpUANYECKOe INL0 HECET OTBETCTBEHHOCTb, KOTOPasi MOXXET ObiTb NpeayCcCMOTPEHa
3aKOHOM WJIN €ro yyYpeanTesibHbIMU JOKYMEHTAMN 1 3aBUCUT OT 06beMa 1 XapakTepa
HapyLlLueHus (pa3oBas cAeska UM CUcTeMaTuyeckas AesTeNnbHOCTb). [ocneancTeus
TaKUX HapyLleHUin BeCbMa pPas/inyHbl - OT BO3MOXXHOCTU NPU3HAHUSA COENKN
HeOencTBMTENbHOW A0 OT3blBa JIMLEH3UN U NPUHYONTENbHON NTNKBMAALNN
lOpNANYECKOro nmua.

Kak opraHbl, TakK U YYaCTHUKN LOPUANYECKNX UL, U CaMX MOTYT ObITb TOXeE
IOPUONYECKUMMN TNLLAMU, 0OQHAKO, MPoLeccyasibHON 0eecnoCoObHOCTbI0O HaaenaTCs
NCKJIIOYNUTENIbHO hU3MNYECKME NnLia - FrpaXkaaHe, o au.

B rpa>kgaHCKoM rnpouecce 3To cnenyeT u3 HopM CT. 49 ITIK P®, B apbuTpar>kHOM, 13 Y. 2
CcT. 60 ATNK P® n cT. 61 AlNK P®, B yrosioBHOM 13 CT. 45 YK P® u cT. 55 YINK PO, no
aenam 06 agMMHUCTPaATUBHbLIX MpaBoHapyLweHnsax, cT. 25.4 KOAIMN P® n cT. 25.5 KOAI
POD.

N3 BbiLLenepeYmucsieHHbIX HOPM MaTepuasibHOro U npoueccyasjibHoOro npasa
cnepyeT, UTO nNpakTuieckasa peaJin3aumsa npasB, Kak m McnoJiHeHue
obssaHHOCTEen, nwoboro opunanieckKoro Jimua BO3MOXXHa TOJIbKO 4YeJioBeKOM.

Mo cBoel NpaBoBOM Npupoae, ntoboe pUaANYeckoe ANLO ABNSETCA PUANYECKON
dukumnen, T.e. YCJIOBHbIM, aOCTPAKTHLIM MOHATUEM, CYLLIECTBYIOLLIUM TOJIbKO B CO3HAHWUU
nofen, HOPMaTUBHbBIX MPABOBLIX aKTaX, U NPABOMNPUMEHUTESILHON MPaKTUKE, U
CNy>KalWnM UCKNIOYNTENbHO A5 yaobcTBa NOHUMaHMSA U 0DOPMIEHUS MPaBOOTHOLLEHUN
C 06BbeAMHEHUSMU FpaXKdaH M UMYLLECTBA, Kak CybbekTaMun npaBa U y4acTHUKaMU
FPaXKAaHCKNX MPaBOOTHOLLIEHWNA.



KOpungundeckoe nnuo npencrasnseT cobom He YTO NMHOE, KaK MCKYCCTBEHHO CO34aHHbIN
nocpencTBOM MPOCTON PUKLNK - MPU3HAHUSA YCIOBHOCTU - CyObeKT npaBa. Takown
CybbeKT co3aaeTcCs NCKIYNTENBHO B IOPUANYECKMX LEensx.

PeanbHbIMK CybbeKTaMM NPaBOOTHOLUEHN KaK «BHYTPU» CaMOro lopuan4yeckoro amua,
TakK M B OTHOLIEHUSX C APYrMMun inuammn, scerga obeiim n octatoTca e AMHCTBEHHO
BO3MOXXHbl€ HOCUTENN NPABOCYDBEKTHOCTU - husnyeckme nuua. KOpnandeckoe

MU0 Kak npocTasa pukuma HegeecnocobHo. [eecnocobHbl NMWb OpraHbl KPUANYECKOro
nvua, npuyem He nobbie, a TONbKO N NCKOYNTENBHO, COCTOosALME 13 noaen [2].

B peanbHOCTK, cBOMCTBaMU cybbekTa npaBa - CO3HaHMUEM U BoJien, MOXKeT obnagaTb
TONbKO YenoBek. OAHAKO 3aKOHOAATEsb B LeNSX BBeAeHUS B rpakgaHckum obopoT
YCNOBHOIro cybbekTa (topuanveckon ukumnm) npmsHaeT 3a IpUuandeckumMmm nmuamu,
oTheJsIbHble CBONCTBA YesIoBEYECKOM JIMYHOCTU, onLeTBopsaeT ux. Takmm obpasom, ¢
MOMOLLbIO OPUANYECKON PUKLMKN, B FTPpa>KaaHCKNN 060poT BBEAEH BbIMbILLIEHHbIN (T.€.
He CYLEeCTBYOLWWN B peanbHOCTN, N He obnaaatowmin CBOMCTBAMMN JINYHOCTUN) CybbekT
npaBa, CYLEeCTBYOLWNA NNLLb B Ka4ecTBe abCTpaKTHOro NOHATMUA.

MnaBa 2. Knaccucpukaumsa m BuUAbl OPUANYECKUX NNL,

2.1 Knaccudukauma iopuamieckKux auu,

FOpnanyeckme nmua MOryT KaacCnpununpoBaTbC:

- no ¢opmamM cobCTBEHHOCTU. B 3aBNCUMOCTM OT hopMbl COOCTBEHHOCTU, NEXALLEN B
OCHOBe IpPNLNYeCKOro nua, BblOeNAal0TCA rocyjapCTBEHHbIE N YaCTHbIe
(HerocypapcTBeHHbIe) puandeckmne nuua. K 4ncay rocygapCcTBeHHbIX (B LULMPOKOM
CMbICsIE, T. €. BKJI0YasaA N MyHULMNaJibHble) OTHOCATCSA BCe YHUTapHble NpeanpuaTus, a
TaK>XXe HEeKOTOopble yYpexxaeHUsA. 3Ha4YeHne TakKoro gesieHns CTaHOBUTCA NOHATHbIM,
€CJIN Yy4eCTb, YTO rocygapCTBEHHbIE opuan4eckmne nmua (aake KoMmmep4eckoro
XapakKTepa) C HeobXOANMOCTbIO AO/DKHbI NpecsiefoBaTh obLerocyfjapCTBEHHbIE
NHTEepecChl, 4eM N obycnosamBaeTca cneyndurka nx NPaBoBOro peryanposaHms. B
OAHHON KNnaccuukaunm MOXKHO yCMOTPETb NMPSAMY aHasIormio C MPUHATBLIM 3a pybexxom
heneHneM opraHusaunm Ha lopuandeckme nmua nyeamyHoro n 4aCcTHOro npasa.



- Mo uenam gedatesnibHOCTU. KoMMepyeckme n HekoMMep4yeckue opraHmsaumm
pPa3nenarTcd no TOMy, KakKoBbl OCHOBHbIE Llesin X AeATeJIbHOCTU: n3BJjiedeHne
I'Ipl/l6b|)'|l/l, d TaK>XXe ee pacripeneneHme mexay yd4aCtHmKamu, nnbo nHblE Lenn, He
CBSI3aHHbIe C npegnpuHUMaTenbLCTBOM. 10 O6LLI,eMy npasuniy, HeEKoOMMep4yeCcKne
OopraHmsaunnm BrnpaBe OCyLWeCTBJiIATb NMpeanpnHNMaTeJibCKYIO AeATe/IbHOCTb JINLb
MOCTOJIbKY, NMOCKOJIbKY 3TO HeobxoQMMo ANa AOCTUXKEHUSA UX YCTaBHbIX Lenen. Mpwn 3TOM
OHW He BripaBe pacrnpeaenaTb Nnoay4eHHyro I'Ipl/l6b|)'|b Mexxay CBOUMUN YHaCTHUKaMI:

- N0 COCTaBy y4peanTtenen. B 3aBMCMMOCTU OT COCTaBa ydpeguTesienn MOXKHO BblOeNAaThb:
topngnyeckme nuua, ydpegntenaMmm KOTopbiX MOryT BbICTYyNaTb TOJIbKO Opugnyeckme
nnua (Coto3bl U accoumranmmn), ToNbKO rocyfapcTBO (YHUTapHbIe NpeanpusaTns u
rocyaapCTBEHHbIE Koprnopauun) nan xe nobble, 3a oTAENbHLIMU NCKTIOYEHUAMMN,
CcybbeKkThbl MpaBa (BCe OCTalJibHble pUANYEeCcKue nmua).

- MO XapaKTepy NpaB y4aCTHUKOB.

Pa3nnyHbin XapaKTep npas y4aCTHMUKOB B OTHOWEHNN NMYyLLIECTBa rOpnagn4eckKoro jJnua
MO3BOJIAET BblOEJINTDb:

- OpraHM3auunm, Ha MMYLLLECTBO KOTOPbIX y4peamTenn nMeT NpaBo COBCTBEHHOCTM UK
NHOE BelHOe MPaBo: roCyJapCTBEHHbIE U MYHULUUMAJIbHbIE YHUTAPHbLIE NPeAnpusaTus, a
TakKXe yypexxaeHuns;

- OpraHmM3aLumn, B OTHOLIEHUM KOTOPbIX UX YHACTHUKM UMetoT 0b6s3aTeNbCTBEHHbIe
NnpaBa: X035NCTBEHHbIE TOBAapULLECTBaA 1 obLecTBa, KoonepaTuBbl, HEKOMMepYeckune
napTHepPCTBa, rOCyAapCTBEHHbIE KOPNopaLuu;

- OpraHM3auunm, B OTHOLEHUN KOTOPbIX NX YYACTHUKN HE UMET NMYLLLECTBEHHbIX NpPaB:
obLlecTBeHHble 06 beAVHEH NS, PEIUTNO3HbIE OpraHu3aumnn, GoHabl, 06beaAnHEHUS
tOpPUONYECKUX NNLL 1 aBTOHOMHbIE HEKOMMEPYECKNE OpraHmn3aunm.

- B 3aBMCUMOCTU OT 06 beMa BeLHbIX rnpas opraHmsauunn. B 3aBnCMMoCTN OT obbema
npae CaMoro wpmngmn4eckKoro amua Ha ncrioJibsyemoe MM NMMyLLLeCTBO MOXXHO pa3JindaThb:

- ropungnyeckme Jnua, obnapgawouwme NMnpaBoOM OMNeEPaTMBHOINO Yy MNnpasJieHNd Ha MMYyLLeCTBO:
ydypexgeHna n Ka3deHHble NpeanpundaTng,

- lopngn4yeckmne nnua, obnapatowme npaBsom X035MNCTBEHHOro BeaeHuns Ha NMMYLLIECTBO:
rocygapcCctBeHHbIe N MYHWUWMaJIbHblIE YHUTapPHbIE MPEeAnpmnAaTnA (KpOMe Ka3eHHbIX);



- lopuanyeckue nuua, obnagatrouime NpaBomMm CoO6CTBEHHOCTU Ha MMYLLIECTBO: BCE Apyrve
lopuanyeckue nuua.

- B 3@BMCUMOCTU OT JINYHOIO NN UMYLLLECTBEHHOIr0 y4acTuUs. X03ANCTBEHHbIE
ToBapuLLecTBa 1 obwecTBa MOXXHO KJacCUumumpoBaTb N0 ToOMy, 4TO 6onee Ba)KHO AN
YYaCTHUKOB: 0bbeANHEHNE UX INYHBIX YCUINN A8 OOCTUXXEHNS npegnpuHnMaTenbCKuNX
uenen (ToeapuwecTtsa) Win obveanHeHne KannTasnos (obwecTtsa) [17].

2.2. N3MeHeHusa B 3aKOHOoOoaTeNnbCcTBE 00
IOpUaAn4YeCcKoMm nuue

Ha cerooHAWHMN AeHb 3aKOHOA4aTeNbCTBO Poccunckon depepaymm akTUBHO
N3MeHsaeTCs, AOMNOJIHAETCH U COBepLIeHCTBYeTCA. PasyMmeeTcs, BHOCUMbIE USMEHEHUSA He
MOryT 0OONTN CTOPOHOM N TaKyk MacWTabHYO Mo CBOEN 3HAYNUMOCTU B XKU3HU
rocyfapcTBa 1 rpaxAaH oTpac/b NpaBa Kak rpa)xfaHcKoe rnpaso. B yacTHocTn,
N3MEeHEeHUA NPOUCXOAAT N B HOPMaX, Peryanpyrowmx oTaesbHble BUabl
npeonpuHNMaTEeNbCKON AeATeNbHOCTU rpakiaH B KavyecTBe Ipuanyeckmnx anL,.

C MOMeHTa yTBepXAeHnsa KoHuenunum pasBuTuUSa rpaxAaHCKOro 3akoHo4aTeNnbCTBa B
2008 r. onpepneneHbl HOBble NOAX0AblI K TPAANLUMOHHOMY MHCTUTYTY IOPUANYECKOro nnua
1 KoHuenuus yKa3aJsia BEKTOp pedopMMpoBaHmMs B LenoM ['parkgaHCKOro Kogekca
Poccunckonm ®epepaunn (ganee - NK P®)2, 1 B TOM YMC/IE OLHOMO U3 BaXKHENLLNX
WHCTUTYTOB, KAKUM SIBAISIETCSA topnanyeckoe nuuo. Npexae BCcero opnanvyeckoe amuo -
CybbeKT rpa>kgaHCcKoro npaea. IHTepec K HeMy B COBPEMEHHbIX COLIMAsIbHO-
9KOHOMMYECKNX YCIOBUAX O4EBUOEH, MPUYEM CO CTOPOHbI YY4EHbIX Pa3INYHbIX
OTpacneBbIX HayK, MpaBonNpMMeHuUTenen, NnpeanpnHUMaTenbCckoro coobuiecTsa.

N3mMeHeHNsA, BHeCceHHble B YeTBepTyto rnasy 'K PO ®epepasibHbIM 3aKOHOM OT
05.05.2014 Ne 99-03, CyU.I,eCTBeHHbI3. Bo-nepsbix, B HOBOW pefakuum cT1.48 NK PO gaHo
HEeCKOJIbKO HOBOE ornpefesieHre NnoHATUSA iopnandeckoro amua. B npexxHem
ornpenesieHNn 4eTKO yYKa3blBasioCb, YTO HOPUAMNYECKOe JINLLO CO3[aeTCsa Ha npase
cobcTBeHHOCTU NMbO nHOM BelwHOM npaBe. Cenyac kputepun obocobneHnsa nmyuwiecTea
IOPULANYECKOro Inua Nc4Yesnn n3 geduHNLNN, 4To No3BoJISEeT pacllNpUTesibHO
TOJIKOBaTb MPaBOBON CTATyC IOPUANYECKOr0o INLa U coaep>XaHne ero npasomoymn. Bo-
BTOpPbIX, HOBEJIJION ABNSAETCA yCTaHoBNeHHasa K PO knaccndumnkaums opnonyeckmnx nuu,.
MNpenctaBnseTca uenecoobpasHbiM 06paTUTb BHMMaHNUE MMEHHO Ha Kiaccudukaumio, He
CTaBs Lenn AOKTPMHasIbHO pa3obpaTbCsa B CYyLIHOCTHOM 3HA4Y€HMN HOBbIX MPaBUJI.



B 2012 r. ®epepanbHbiM 3akoHOM OT 30 gekabpsa Ne 302-P3 BHeceH psaa nameHeHunn B NK
P®, B HaCTHOCTM B CT. 2 NOSABUIOCb MOHATNE KOPNOPATUBHbLIX OTHOLLEHUNA, T. €.
OTHOLUEHWWN, CBA3aHHbIX C y4acTneM B KOPNopaTUBHbIX OpraHmn3aunsax nnm c
ynpasneHnemMm nmun. Tenepb B npeaMeT rpakgaHCKoro npasa BKJKOYAOTCA Hapagy ¢
NMYLLEeCTBEHHbIMU U JINYHBIMU HENMYLLLECTBEHHbBIMW TaK>Xe U KOPropaTuBHbIe
OTHoLWeHuSA. 1o cyTu, KopnopaTUBHbIE OTHOLLEHUS - 3TO BN NMMYLLLECTBEHHbIX
OTHOLLEHUN, nMetoLwnx ocobeHHOCTU. CXoXecCTb C aAMUHUCTPATUBHBIMN OTHOLLUEHNAMMU
BOBCE He M0o3BOJISeT UX OTOXKAECTBNATb. KoprnopaTnBHbIe OTHOLLUEHNS OCHOBaHbI Ha
paBeHCTBe CybbeKTOoB, HanpuMep, akLMOHEepPOoB, KOTOPbIE CAMOCTOATESIbHO peLlatoT, Kak
pacnpenenanTca ouBnaeHabl, BONPOChl ynpaBaeHUsa akUMOHEPHbIM 0bLLecTBOM 1 T. 4.
BBeneHne B npeaMeT rpa>kjaHCKOro rnpasa KOprnopaTUBHbBIX OTHOLLEHUIN SBNSEeTCA
npennocblsIKOW HOBOM Knaccudumnkaunm opugnydeckux any B NK PO. KOpngnyeckmne nmnua
nogpasfenstoT Ha KoprnopaTueHbie N yHUTapHble. O6obLuatowmm nprusHak
KOPMopaTUBHbIX OTHOLLUEHUN 3aKJ/ilo4aeTCsa B TOM, YTO OHW OCHOBaHbl Ha YJ1IeHCTBE B TOW
NN NHOW KOPNOpaTUBHON OpraHm3aunmn, T. €. 3TO BHYTPUKOPNOPATUBHbIE OTHOLLEHUS,
OHW BO3HUKAIOT C LENbIo yrpasseHns Kopnopauven [2].

NpencrasngeTcs, 4TO B TOM BUAeE, Kak 3TO CHOPMYyIMpoBaHoO B CT. 2 K PO,
topuanYeckas npmpoaa KopropaTUBHbIX OTHOLLEHUW OCTaeTCs HeonpeaeneHHoN.
CnepnyeT B COBOKYMHOCTWU paccMaTpuBaTb 0COOEHHOCTM KOPMOpPaTUBHbLIX OTHOLLEHWN
nny. B HMx obbeanHeHbl ABa NPU3HaKa - Y1eHCTBO U yrpaBJsieHue.

B cootBeTCcTBUK C TK PO K KOpnopaunsam OTHOCATCHA KOMMep4YecKne n HeKkommMepyeckme
opraHmsaumm onpeneneHHbIX OpraHn3aLMOHHO-NPaBOBbIX POPM: XO3ANCTBEHHbIE
ToBapuwecTBa (NosHbIe N Ha Bepe); obuecTBa C OrpaHN4YeHHON OTBETCTBEHHOCTLIO,
aKumoHepHble obuwecTBa (NybnndHbie n Henybnn4dHble). «Ac4esno» n3 K PO obuiecTso ¢
OOMOJIHUTESIbHON OTBETCTBEHHOCTbIO. K KOPNoOpaTUBHLIM KOMMEPYEeCKUM Iopnanyeckmum
JIMuaM OTHOCUTCH KpecTbsAaHCKoe (thepMepcKoe) X03MCTBO, co3gaBaeMoe B hopme
NMPOW3BOACTBEHHOIr0 KoonepaTnea Uin X039NCTBEHHOro TopapuuiecTtsa. UI3smeHeHue
MPaBOBOro CTaTyCa KPeCTbSAHCKOrro (hepMepCcKoro) Xo3sanCcTBo npom3sowsio ewe B 2012 r.
®epepanbHbIM 3aKOHOM Ne 302-93 o1 30.12.2012 emy 66110 NpefocTaBsieHO NPaBo Ha
6a3e cBoero nMmyulecTsa Co3gaBaTb lOpUaANYeCcKoe Lo, 3aperncTpMpoBaBLLUNCE B
COOTBETCTBUM C 3aKOHOAATENIbCTBOM B YCTaHOBJ/IEHHOM nopsaake [3].

MpaBOBON MHCTUTYT KOPMOPATUBHbIX HEKOMMEPYECKNX OpraHnsaunin B coepeMeHHom MK
P® - 3TO NpakKTnU4eCcKn BCe HOBbIe npaBuia. HekoTopsble cTaTbn B K PO nmetot
HyMepauuio ¢ nHoekcamu 10, 14 v paxke 7-1, Hanpumep, 1237"1. B rnpasonpuMeHeHuu,
Ha Hall B3rssa4, 3TO co3faeT onpenesieHHble npobnembl. Cpean KopnopaTUBHbLIX
HEKOMMepYeCKMX opraHusauunim - noTpebuTenbCkmn koonepaTuns, obLLIECTBEHHbIE



opraHm3aumm, accoumaumm n coto3bl. 3BecTHOE TOBapULLECTBO COOCTBEHHUKOB XXWUJbA
ABNSIETCA BUAOM TOBapuLlecTBa COOCTBEHHUKOB HEQBUXKNMOCTH (CT.12312 K POD).
HoBble (hOpMbl KOPNOPATUBHBLIX HEKOMMEPYECKUX OpraHmn3auni - kKasadbh obuwecTtsa,
BHECEHHbIe B rocpeecTp Ka3aybux obuwects Poccnimnckonm denepauymm, obLNHLI KOPEHHbIX
Maslo4NCNEHHbIX HapoaoB Poccunckonm degepaummn, a TakXe agBoKaTCKMe nanaThbl.

K YHUTapHOMY TUNYy OPUANYECKUX INL, OTHOCATCSA rOCYyAapPCTBEHHbIE N MYHULMUMAbHbIE
YHUTapHble npeanpusaTnsa. MMyuwecTso nx He pacnpeneneHo no Bkaagam, nasm, akumsam.
Cpean HUX KOMMepYeckKne NpeanpusaTus Ha npaBe X03ssMCTBEHHOI0 BeAeHMs 1 Ha NpaBe
onepaTUBHOrO ynpaB/ieHUs (Ka3eHHble NpeanpuaTus).

K HeKoMMepyeCKUM YHUTaPHbIM OpraHnu3aunsamM OTHOCATCA POHAbI, y4peXaeHns
(Focy,ﬂ,apCTBeHHble, MYyHWULUMMaJIbHbIE, YaCTHbIE€), aBTOHOMHbIE HeKoMMep4yecKkune
opraHmsaunn, peanrmno3Hbie opraHnsaunin.

BblaeneHne TMNoB lopuandyecknx nuy, (KoprnopaTuBHbIE N YHUTapPHbIE) - Hanbonee
cywectBeHHasa HoBeJsia. lMpencrtasneHHasa B K PO Tunosiorusa nocteneHHo BXOAUT B
HaY4HYO U NPaBONPUMEHUTESIbHYIO NMPaKTUKY. MNo10XKUTENbHO CcliegyeT OUeHUTb
3akpenneHHbin B TK PO nepeyeHb opraHn3aumMoHHOMNPaBOBbIX POPM HEKOMMEPYECKUNX
opraHm3aumnn. B npuHumMne, oH HOCUT NCYepnbIBaOLWMIA XapakKTep. Hekommep4yeckune
opraHmsaumm obnagatoT crneunasbHON NMPaBoCNOCObHOCTLIO, T. €. OHW BrpaBe
3aHMMaTbCA AeATeNbHOCTbIO, MPUHOCALLEN 00X0[4, €C/IN OHa COOTBETCTBYeT UX
OCHOBHON Lenn, 015 KOTOPOW Takasa opraHnsaumnsa cosgasanacb. 3TU BUAbI
0esTeNbHOCTUN YKa3blBalOTCA B yCTaBax.

BbiBOObI, KOTOPbIE MOXKHO CAeNaTb UCXOASA N3 NMPeACcTaB/IEHHbIX CYy>XXAEHUN, Crieayoumne.
dopmMmnpyeTCca COBPpEMEHHAA TEOPUS IOPUANYECKOro nLa, B OCHOBE KOTOPOW NexaT
NMYLLLECTBEHHbIE OTHOLLIEHUSA yYpeauTenen (y4aCcTHUKOB) M CaMOro IpMaANYeCcKoro amua,
Kak cybbekTa npasa.

Bonpockl, cBA3aHHbIe C KlaccumnkKaumen ipnanyeckmnx nul, aBnsaTca guc-
KYCCUOHHbIMW. BblaeneHmne Tunos, BUAOB, OPraHM3aLMOHHO-MPaBOBbLIX (POPM - 3TO He
e[IMHCTBEHHO BO3MOXXHaA Kiaccupumnkayuma opmngndecknx nuy,. C ToO4KU 3peHns
rnpaBonNpuMEHEHNS OHa NOMOraeT onpenennTb cogep>XXaHnue NpPaBoMoOYUin, Y4NTbIBASA
TKM, BUA, PopMy HOpnanyeckoro avua. NosouTesibHO oLeHnBas nponcxogsauine
npouecchl peopmmpoBaHusa 'K PO, cnegyet obpaTuTb BHMMaHUeE Ha HEOBXO0AMMOCTb
rapMoOHM3aUnKM 3aKOHO4ATeNbCTBA O pnandecknx nmuax. OCHOBHbIM 3aKOHOM 34eCb
nosmKeH 6biTb TK P®. B orpoMHOM MaccuBe cneumnanbHbiX 3aKOHOB 00 OTAENbHbIX
dopMax LPUANYECKUX UL, OCTAaTOYHO onpenennTb 0COBEeHHOCTU NX Co3aaHuns,



AEeSTeNbHOCTU, COfepKaHe BHYTPUOPraHN3aLMOHHbIX OTHOLEeHUR?. Kpome Toro,
HEeobX0ANMO OTMETUTb, YTO BHYTPUOPraHN3aLMOHHbIE OTHOLLIEHMS NPUCYLLLM BCEM TMUMNaM
IOPUANYECKUX NNL: KOPNOPATUBHBLIM, YHUTAPHbIM. MNog0bHblIe OTHOLLEHUS N3BECTHbIN
yyeHbinn O. A. KpacaBYMKOB OTHOCW K OPraHn3aLMOoHHO-NPaBoBbIM>. BO3MOXHO, eCTb
CMbICN1 06paTUTb BHUMaHME Ha CYLLHOCTb TakKUX OTHOLUEHWUIA, UX MPaBOBYIO MPUPOAY W
BKJIIOUYNTb UX B MPeaMeT rpa>k4aHCKO-NpPaBoBOro peryanposaHus [20].

B coBpeMeHHbIX COLMaIbHO-9KOHOMNYECKUX YCNOBUAX UHCTUTYT IOPUOANYECKOro anua
BocTpeboBaH HayKom 1 NpakTUKON. Ero TpaHchopmMaLms no3BonseT 3HAa4YNTENbHO
PaclMPUTb BO3MOXXHOCTW €ro NpMMeHEHNS B peryampoBaHum obLecTBeHHbIX
OTHOLLUEHUWN.

OCHOBHbIMW HOPMATUBHO-MPABOBLIMU aKTaMMn, KOTOpPbIE coaep>XaT HOPMbI,
perynmpytowmne 4esaTeNlbHOCTb Ipnandeckmnx any asnsaoTca Mpak4aHCKUN KOLEKC
Poccuninckon depepaunn , PegepasnbHbin 3aKoH «0O6 obuiecTBax ¢ orpaHUYEeHHON
OTBETCTBEHHOCTbIo» OT 08. 02. 1998 Ne 14- ®3, PegepanbHbi 3aKOH «O6 aKLLIMOHEPHbIX
obwecTBax» oT 26. 12. 1995 r. Ne 208-®3, PenepanbHbi 3aKOH «O rocyaapCTBEHHOMN
perncTpaynm lpuanyecknx amu n nHonBuayanbHbiX NnpegnpuHumaTtenen» ot 08. 08.
2001 r. Ne 129-03. B «OcHOBax 3akoHogaTenbCcTBa Poccmnckon depepaunm o
HOTapuaTe» TakXXe CoAep>XXaTCsa HOPMbI, perynmpyruwme eaTesibHOCTb opUNaNYecKnx
nvu. [JaHHble 3aKOHbI onpenenaiT NOHATUE «lopuanvyeckoe Nnuo», yCTaHaB/IMBaAOT
HOPMbI, perjameHTupyrLwme Nnopsanok co3faHns, PYHKUMOHNPOBAHUA N IMKBUOALNN
topnanyecknx nuu. B HacToswen ctaTbe 6yayT pacCMOTPEHbI HOPMATUBHO-MPaBOBbLIE
aKTbl, BHOCSALWME N3MEHEHWSA B BbllleyKa3aHHblIe 3aKOHHbI.

B mapTe n nioHe 2015 ropa 6binin onybnnkosaHbl ABa hefepasibHbIX 3aKOHa Ne67-P3 1n
209- ©3, KoTOpble BHEC/IN 3Ha4YNTEesIbHble U3MEHEeHUA B YKa3aHHble Bbllle pefepasibHble
3aKOHbI, Tak>Xe B ntone 2016 roga sbiwen @3 Ne 360-O3, KOTOPbIN Tak>Xe BHEC
N3MEeHeHNsA B HOPMaTUBHO- MPaBOBbIE aKThbl, 3aTparneBatolne geaTesibHOCTb
IOpUANYECKUX L.

HopMbl cT. 3 ®3 Ne 67-03, BcTynuswine B cuny ¢ 01 aHBaps 2016 roga, obasbiBatoT
y4aCTHMKOB obulecTBa C OrpaHN4YeHHOW OTBETCTBEHHOCThLIO 3aBepPsATb CAESIKU,
KacawLmecs npoaakn fonum, opepTbl 0 Npodake Aosn obwecTBy UK ero y4acTHUKaM,
[OroBop 3aJsiora 40SK, BbIXO4 y4acTHUKa 13 obwecTBa, yBesimyeHne pa3Mmepa yCTaBHOro
KanuTana. Tak)Xe HOTapnyc MOXeT nojaBaTb AOKYMEHTbI A1 peructpaunm obwectsa B
pernucTpupyoLmnn opraH C NOMOLLbIO eANHOro rnopTasia rocyAapCcTBEHHbIX U
MYHUMUMNanbHbIX ycnyr [1, ¢T. 3; 5, 4. 1 cT. 9]. OgHaKo, HAaCKOJIbKO 3TO ByaeT BbIrOA4HO
Ans ydpeantensa obuwectsa, BeAb yC/yrn HoTapmyca He 6becnnaTHbl.



Tak>Xe BCTaeT BOMPOC O 3arpy>XeHHOCTM paboTbl HOTAPUYCOB, BeAlb MOMUMO MNOAauu
NOKYMEHTOB 0 perunctpauumn KOJ1 y HoTapuyca ecTb U gpyrme o6s13aHHOCTN.

NMNoMnUMO HapjeneHns HoTapuycoB NOJIHOMOYUSAMW MO 3aBEPEHUIO CAEJIOK, COBEepLIaeMbIX
OO0, NoanyHKT «B» NyYHKTa 6 cTaTtb 4 ®3 Ne67-P3 o1 30. 03. 2015 r. rnacur:
«MpoBepKa LOCTOBEPHOCTU CBEAEHUNIN, BKJIHOYHAEMbIX UIN BKJIIOYEHHbIX B € AVNHbIN
roCyAapCTBEHHbIN peecTp opnanNyYeckux numu, npoBoANTCA PErucTpupyowmnm opraHom B
c/ly4ae BO3HUKHOBEHUS 060CHOBAHHbIX COMHEHUA B UX OOCTOBEPHOCTU, B TOM 4YUCne B
cslydae NoCTYrJieHns BO3paKeHU 3auHTepeCcoBaHHbIX JINL, OTHOCUTESIbHO NpeacTosLwen
rocyapCTBEHHOW perncTpaunm nsMmeHeHnn yctaBa lopnanyeckoro amua niu
npeacTosuwero BKJAYEHNA CBeJeHUN B e ANHbIN FoCYy0AapPCTBEHHbIN peecTp puandeckmnx
nny» [1]. Taknm obpasom, 3akoHofaTe b HafenseT perncTpupyowmn opraH npasom
NpoBepsATb NogaBaeMyto 4518 perncTpaummn lpuan4eckoro amua nHhpopmMaumio, XoTa
paHee Takux nosiHoMo4nm NOHC He nmena [6]. Takxe gaHHas HOpMa BBOAUT
OTBETCTBEHHOCTb AN LOJIKHOCTHbIX 1L, 3@ NpefocTaB/ieHne 3aBe0MO JIOXKHbIX
csegeHun B EMPKOJ1 n ETPUIM, a Tak>Xe 3a NOBTOPHOE HernpeacTaBsieHNne namn 3a
npencraBieHne He4OCTOBEPHbLIX CBeAEHUN B BUAE ANCKBaANUPUKALUN Ha CPOK OT
OLHOro roga Ao Tpéx net. [Lng o4HOKPATHOro HenpeacTaBAeHUa nnn npeacraBsieHus
HeOOCTOBEPHbIX CBEAEHUNIN YCTaHOB/IEHa OTBETCTBEHHOCTb B BUAe wTpada oT NaTK 4o
OecsaTn Toicay pybnen, a TakXxe yBesIM4YnMBaeT CPOKN OABHOCTU MPUBJIEYEHUSA K
AO0MUHNCTPATUBHOW OTBETCTBEHHOCTM 3@ HapyLleHne 3aKoHo4aTesIbCTBa O
rocygapcTtBeHHon peructpauunm [1, nn. 4, 5 cT. 5].

B nioHe 2015 roga 66121 onybamnkoBaH HOBbIW pAa NOMPaBOK M U3MEHEHUI, BOLWEALWNX B
D3 Ne 209-03 o1 29. 06. 2015 r. 1 KacalOLWKMXCA yCTaBOB, Ha OCHOBAHNN KOTOPbIX
nencTeytoT obuiecTBa C OrpaHMYeHHON OTBETCTBEHHOCTbIO. B faHHOM d3 3akKoHe peyb
NOEéT 0 TUNOBOM YCTaBe, KOTOpbI ByaeT pa3pabaTbiBaTbCA N yTBEPXKAATbCS
YNOJIHOMOY€EeHHbIM [MpaBnTesnbCTBOM PO opraHOM UCMONHUTENIbHOW BJ1IACTU, a
perncTpupyowmnn opraH bygeT pasMellaTb TaKOW ycTaB Ha cBOeM opuLIMaIbHOM CanTe
[2, 0. «6» 4.2 cT. 1; N. «a» 4. 3 CT. 2]. BBegeHne TUNOBOro ycTaBa He NCKJIlOYaeT
BO3MOXXHOCTb CO34aHNA N YyTBEpPXAEHUA COOCTBEHHOIN0 «yHUKaJIbHOro» yCTaBa
obuiecTBa, a ABNSETCA aNlbTEpPHATMBON eMy. TUNOBOW yCTaB He ByaeT cooep»xaTb
NH(OPMaLIMIO O HAMMEHOBaHUN, IOPUANYECKOM aZipece U pa3Mepe YyCTaBHOro KanuTana
N pasMepe osien B HEM CO34aBaeMoro puan4yeckoro amua, 3T gaHHble dbyayT
BHeceHbl B EIPKOJI npu pernctpaumnun, ecnv B perncTpupyrowmimn opraH byneT 3asasneHo o
HaMepeHun obLlecTBa AeNCTBOBaTb HA OCHOBE TUMOBOIrO ycTaBa. [laHHOe HOBOBBeLeHMEe
HEeCKOJIbKO ynpoulaeT n ygewessaeT npouenypy peructpauum 00O, T.K. Npu Co3gaHNmn
«HEeTUMOBOro» yCTaBa B HEKOTOPbIX C/ly4asiX MOXXeT nNoTpeboBaTbCs MOMOLLb CO CTOPOHbI



IOPUCTOB, @ 3TO AOMNOJIHUTESIbHbIE pacXoAbl. Tak)Xe TUNOBON yCTaB He HY>XHO NnoaaBaTb B
perncTpupyowmin opraH Ha 6ymaxHom HocuTene. OgHako, cneayeT OTMEeTUTb, YTO Ha
nPakTUKe ocyLlecTB/IeHNne AeATesIbHOCTU Ha OCHOBE TUMOBOIr0 yCTaBa MOXET NMogonNTun
He ona Kaxgoro obwecTtsa [18].

Tak>xe B utone 2016 roga sbilen o4yepeqHon penepasbHbIN 3aKOH, BHOCSALLLUI
N3MeHeHWUA B OTAesIbHble 3aKOoHo4aTesibHble akTbl PO, Tak NyHKT 13 cT. 1 ®3 Ne 360-P3
oT 03. 07. 2016 r. ponosiHaeT OCHOBbI 3aKOHOoAaTesIbCcTBa P® o HoTapuaTe oT 11
deBpansa 1993 roga N 4462-1 HoBoun rnason XX. 4 «<BHeceHne cesefieHN B peecTp
CMNCKOB Y4aCTHMKOB 00LLECTB C OrpaHN4YeHHON OTBETCTBEHHOCTbIO € 4NHON
WHPOPMALIMOHHOW CUCTEMbI HOTapuaTa», KoTopas BCTynusa B 3aKOHHYt0 cuny ¢ 01 nions
2017 ropa [3]. OaHHoOM rnaBon BHocuTCA NpaBo OO0 nepenaTb BEAEHNE U XPaHEHME
cnuncka ydactHukoB OOO HoTapuycy. 3a coBepLleHneM TaKoBOro HoTapuasibHOro
DEeNncTBMA cMoryT o6paTuUTbCs e AMHONNYHBIA NCMONHNTENbHBIN opraH OO0 nnn nHon
opraH B COOTBETCTBUW C YCTaBOM, YNOJIHOMOYEHHbIN BECTU CMNCOK Y4aCTHUKOB
obuwecTBa, a TakXe caM y4acTHMK O0O. CTOUT OTMETUTb, 4TO 0653aHHOCTb BeAEeHMUS
CMNCKa Y4aCTHUKOB obLecTBa C yKasaHMeM CBeAEeHUN O KaXK40M y4YacTHUKe obuiecTsa,
pa3mepe ero 0osM B yCTaBHOM KanuTasie obuecTBa 1 eé oniaTe, a TakXXe 0 pa3mepe
aonen, npuHagnexxawmx obuecTtry, AaTax nx nepexona K obuwectsy nnm npmobpeTeHuns
obuwectsoM bbina BBegeHa @3 o1 30. 12. 2008 roga Ne 312-P3, BCTYNMBLLUEN B 3aKOHHYIO
cuny c 01 vrona 2009 roga [5, . W.1]. B cnyyvae, ecnun obwecteom byaeT nepenaHo
rnpaBo Ha BeJeHne N XxpaHeHune crnncka y4actHmkos OOO HoTapuycy, To nLO,
ocyuiecTeasowee QPyHKLNN e 4UHOINYHOI0 MCNONHUTENbHOro opraHa obwecTBa, byneT
065a3aH0 coobulaTb HOTapuycy 060 BCEX N3MEHEHUSAX, KaCaloLWMXCs CBeOEeHUN,
coaepxawmxcsa B cnncke ydactHukos OO0 (cBeneHns 06 y4aCTHUKOB obLLecTBa U
npuHagnexxawmx M 0oNsxX B yCTaBHOM KanuTane n ap.). OaHako, ®3 Ne 360-P3 He
CoOepXXNT cBefeHnn 06 0OTBETCTBEHHOCTU, NPenyCMOTPEHHON B CJly4ae
HEeCBOEBPEMEHHOI0 NpefoCcTaBleHNs UNn HenpeacTaBaeHUsa ceegeHnin 06 N3MeHeHnsxX B
cnucke ydactHnkos OO0, K TOMY Xe criefyeT noayvyepkHyTh, 4TO NpaBo nepenaThb
BeJeHune cnmcka y4actHukos OO0 aBnseTcs BCE e npaBoM, a He 0653aHHOCTbIO
obuwecTBa. CTOUT NpeanosoXXnTb, YTO, BO3MO>XHO, B CKOPOM BpemMeHn 6yayT BHECEHbI
HOBble NOMPaBKN, KOTOpble ByAyT KacaTbCA BeaeHns cnmucka y4yactHnkos OO0
HOTapuycamm n y>xe Torga npaso nepegaym obw,ecTtBoM Crnncka ctaHeT 06493aHHOCTbIO U
OyayT NpenycMOTpeHbl onpefenéHHble CaHKLMK 3a HenpeacTassieHne Crincka u
ceefeHunim 06 nsMmeHeHMaxX B CNMCoK y4acTHUkos OOO0.

B 3akJlloyeHne cnefgyeT 0OTMEeTUTh, YTO, pasyMeeTcs, 60/bLLUNHCTBO N3MEHEHUNN BHOCUTCS
B AENCTBYIOLLEE 3aKOHOAATENbCTBO C Liesiblo YCTPAHEHUS CYLLEeCTBYOLWMX NpobesioB n



npenoTBpalleHnsa NpaBoHapyLWEeHN B COOTBETCTBYOLWEN 06/1aCcTn MPaBOOTHOLLEHWNA,
0[HAKO HEKOTOpPbLIE U3 HUX MOFYT cAenaTb HEKOTOpPbIE Npouenypbl bonee
3aTPYAHUTENbHBIMU, OPOrOCTOAWMMN N MPOLAOCSDKUTENbHBIMU. K TOMY Xe He BCe
N3MEHEeHWNS, BBOAWMbIE B 3aKOHO4ATE/IbCTBO, BOMOLWLAOTCA B XXWU3HW, KaK, Hanpumep,
BBELEHME TUMOBbLIX YCTAaBOB. TeM He MeHee, CTOUT HafeAaATbCH, YTO USMEHEHUNSA CKaXKyTCH
bnaronpmnaTHO Ha AeATeNIbHOCTU 06LWeCcTB C OrpaHNYEHHOW OTBETCTBEHHOCTLIO U
nocsenyowme n3MeHeHMs B 3aKOHO4ATe/IbCTBO CKaXKyTCA Ha UX LeATENIbHOCTU He
MeHee 61aronpusaTHO.

SAKNMIOYEHUE

FOpuanyeckoe n1uo - 3TO OpraHM3aLns, Co3laHHaa U 3aperecTpupoBaHHas B
YCTaHOB/IEHHOM 3aKOHOM nopsigke. Kopuanyeckoe N1Lo MoXKeT OblTb CO34aHO NyTEM
0b6begNHEeHNS HECKONbKUX NNLL U (MWIN) NMYLLLECTBA.

'K PO BblgenseT cnegyrowme oCHOBHbIE BUAbI OPUANYECKUX NNL:
1. X03aMCTBEHHbIE TOBapulecTsa 1 obuwecTsa;

e OBOLLECTBO C OFPaHNYEHHON OTBETCTBEHHOCThIO;
O6buwecTBO C AOMONHUTENIbHON OTBETCTBEHHOCTHIO;
AKLUMOHepHOe 00LWecTBoO;

[lovyepHne n 3aBucmMble obuiecTsa.

e [loN1HOE TOBaAPULLECTBO;

e TOBapuLLeCTBO Ha Bepe;

2. Mpon3BOACTBEHHbIE KOOMEPATUBSI;
3. FocynapCTBEHHbIE U MYHULMMNAJIbHbIE YHUTAPHbIE NPeanpusaTus;

e YHUTapHOe npennpuaTue, 0OCHOBAaHHOE Ha NpaBe X03AMCTBEHHOIr0 BeAEHUS;
e YHUTapHOe npennpuaTue, OCHOBaHHOE Ha NpaBe ONepaTUBHOIO yrnpaBieHUS.

4. HekoMMepYyecKumne opraHusaumm

e [MoTpebuTtenbLckne KoonepaTuBsl;

e ObOLLEeCTBEHHbIE N PESIUTMO3HbIE OpraHu3aunmn (o0bbeanHeHns);
e OOHAObI;

e YypexaeHus;



e O6beaAnHEHNS PNANYECKNX NNLL.
OCHOBHbLIMU KPUTEPUAMN KNaCCUPUKaAUUU IOPUNONYeCKUX NnL, BbIANAT ciefyruine:
1. ®opma cobcTBEHHOCTY;
2. Llenn pestenbHOCTWY;
3. CocTaB yuypeaguTenen;
4. XapaKTep npaB y4aCTHUKOB;
5. O6beM BelHbIX MpaB PUANYECKOro N1ua;
6. CocTaB y4ypeanTesnbHbIX 0OKYMEHTOB;

Mo pbopMe COBCTBEHHOCTU OP. IMLa pa3aenaioT Ha YacTHbIE N rocyfapCTBEHHble. U3
3TOro AesIeHNS CTAHOBUTCA MOHATHbLIM, YTO FOCYAAapCTBEHHbIE opuanyeckmne nnua (B
TOM 4YMcCne N MyHuuunaabHble) NpecnenytoT obuierocyfgapCcTBeHHbIe Lenn. BTopeble,
COOTBETCTBEHHO, Ha0bOpPOT.

Mo uensm oesaTesnbHOCTU lopuandeckme nnua OensT Ha KOMMepYeckme n
HekoMMepyeckne. Kommepyeckune cTaBAT nepen cobon Lenb nosyvyeHmns npmbsiam mn
pacrnpeneneHns ee Mexay y4acTHUKaMu. Hekommepyeckne B MpUopuTeT CTaBAT apyrue
LLesIn, HeXXenun nosyvyeHmne npubbinm, XoTs, OHU B NMPaBe 3aHMMATbCA
npeanpuHNMaTeNIbCKON AeATEeNIbHOCTbIO ANA AOCTUXKEHUS nepBbixX. PacnpenensaTtb
NONIyYEHHY0 NPpUBbbINIbL MeXxay y4aCTHUKaAMW OHWN NpaBa He NMEeIoT.

Mo cocTaBy yypeauTenen puanyeckme nmua MOXKHO KaccudumunpoBaTb Ha Te,
YY4aCTHUKaAMMN KOTOPbIX MOTyT BbITb TOJIbKO OP. JINLA; KOTOPbIE CO34al0TCA
rocygapCcTBOM; U OCTaJibHble, KOTOPbIE MOTYT ObiTb CO3AaHbl OObIMU CybbekTamun
npa.a.

Mo xapaKTepy NpaB Yy4aCTHMKOB BbIAENAIOT OpraHMU3aUnm, B OTHOLIEHNN KOTOPbIX
YYaCTHUKN nMetoT 06a3aTeNbCTBEHHbIE NPaBa; OpraHM3aunmn, Ha KOTopble YYaCTHUKN
NMeloT NpaBo COBCTBEHHOCTM UK BELLHbIE MpaBa U OpraHnU3aunm, Ha KoTopble
yypenunTenm He UMelT NMYLLLeCTBEHHbIX MNpaB.

Mo 06beMy BeLHbIX NpaB Ha ncnosib3yemoe ob6ocobeHHoe MMYLLECTBO Opuanveckme
MU OensTca Ha Te, KoTopble: 06nagatoT NpaBoM cO6CTBEHHOCTU HA UMYLLLECTBO;
obnapatoT NpaBoOM OMepaTUBHOIO yrpaBsieHUs UMyLLEeCTBOM; obnaaatoT NpaBoMm
XO035INCTBEHHOIr0 BeeHNSI Ha UMYLLLEeCTBO.



Mo cocTaBy y4ypeanTesbHbIX JOKYMEHTOB lOpuanYeckmne nnua KnaccupuumpyroT Kak
yCTaBHble, OrOBOPHbIE U YCTaBHO-A0OMOBOPHLIE lOpUANYeCcKme nmua.
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