Copnep>xaHue:

BBEOEHWE

AKTYyaNnbHOCTb TeMbl NCCNnenoBaHNA. Bce BO3MOXHble Cy6'beKTbI rpa>XagaHCKnNx
I'IpaBOOTHOLLIeHI/II‘/'I O0XBaTbIBalOTCA MOHATUEM «JINLLA», KOTOPOE UCIOJIb3YETCA B
rpa>XgaHCKOM 3aKOHOOaTe/IbCTBE.

[pa)k4aHCKOE 3aKOHOATEeNbCTBO K CYObeKTaM FpPakJaHCKUX NPaBoOOTHOLLIEHWIA
NpUYNCNSET:

e hn3nyecknx nny (KoTopble MOryT ObiTb OTE4YECTBEHHbLIMU FpakgaHamu,
WHOCTpPaHHbIMKU rpa>kgaHaMmu, nnbo nuuamm 6e3 rpa>kgaHcTBa);

e lOpUANYECKME NnLa (KaK 0OTeYeCTBEHHbIe, TaK N MHOCTPaHHbIe U MeXAYHapOaHbIE);

e NybnmnyHo-npaBoBblie obpasoBaHusa (Poccnnckaga ®epepaunsd, cybbekTbl PO,
MyHUUMNanbHblie 06pa3oBaHUA, MHOCTPAHHbIE FOCyAapCcTBa N MeXAYHapoAHbIe
opraHusaummn).

Kak oTaenbHble rpa)kgaHe rocyaapcrea, Mbl o6nagaem cobCTBEHHBbIMU, JINYHLIMM
npaBamMu n obasaHHocTAMKU. Co3gaHne XKe pa3InyHbIX PUPM, NpeanpusaTnii, obwecTs n
T. 0. BEAET K BO3HUKHOBEHUIO (MOSABIEHNIO, 06pa30BaHMIO) OPUANYECKUX UL -
CybbeKTOB rpa>KgaHCKoro rnpasa.

FOpugnyeckoe nMLO MOXXeT OT CBOEro MMeHu npmobpeTaTb N OCYLLECTBAATb
UMYLLLECTBEHHbIE N JINYHbIE HEMMYLLLECTBEHHbIE NpaBa, HeCcTn 06a3aHHOCTH, BbITb
NCTLOM U OTBETYMKOM B cye. Fopugnyeckoe nnuo - cybbekT rpax4aHCKoro rnpasa - 310
NPU3HAHHbIN FOCYy[apCTBOM YYaCTHUK FPa>KAaHCKO-MPaBOBbIX OTHOLLUEHUN, KOTOPbIN
nMeeT NMyLLecTBO, OTBEYaeT HUM No obsA3aTeNnbCTBaM U BbICTYMNaeT OT CBOEro UMEHU B
rpa>xgaHckom oboporTe.

AKTYaNbHOCTb OAaHHOW TeMbl 3aKJIlO4aAE€TCs B TOM, YTO XXWN3Hb COBPEMEHHOI0 obLiecTBa
HeMbICIMMa 6e3 obbeanHeHnsa nhen B rpynnbl, COIO3bl Ppa3HbIX BUAOB, be3 coegnHeHns
NX NINYHBIX YCUIINM N KannUTasloB A8 OOCTVMXKEHUS TeX UK UHbIX Lenen. OCHOBHOWN
NMpPaBoBON (POPMOW TAKOIro KOJIIEKTUBHOIO y4acTuUs UL, B Frpa>kaaHCKoM obopoTe u
SABNAETCS KOHCTPYKLMNSA IOPNANYECKOro NNLa.



Cell4ac 3aKOHOOATENbCTBO MO3BOJISET HAXOAUTbL ONTUMasbHble (hOPMbI
ornocpenoBaHHOM0 BblpaXKeHNs NUHTEPECOB CaMblX Pa3JINYHbIX CyOBbEKTOB
npeaonpuHUMaTeNnbCKon aeatenbHocTn. O4HaKO B AaHHON cdepe TpebytoTca TekyLuas
KOPPEKTUPOBKA N BO3MOXXHO MOCTeneHHoe peopMmnpoBaHmne 3aKOHO4aTeIbCTBA B CBA3M
C U3MEHEeHNEeM CoLNaNIbHO-3KOHOMUNYECKMNX OTHOLLIEHWIA.

Llenb KypcoBon paboTbl - OXapaKTepmn3oBaTb BUAbI OPUANYHECKUX NLL.
3apayn:

1. N3y4nTb NOHATUE N MPU3HAKN IOPNONYECKOro NTNLA;

2. 03HAKOMUTbCS C TEOPETUYECKMMU B3rnsgaMmm Ha NPpUpPoLy IOPUANYEeCKOro nmua;
3. paccMOTpeTb NPaBOCNOCOOHOCTbL U AeecnoCobHOCTbL lpPNANYEeCcKoro 1nua;

4. N3yUNTb KNacCUupmkKaumnio opnan4ecknx nnL;

5. paccMoTpeTb BUAbl KOMMEPYECKMX OpraHn3auni;

6. paccMoTpeTb BUAbl HEKOMMEPYECKUX OpraHmn3auuni.

Ob6bLEKTOM MUCCIef0BaHNA ABASETCS ropnanyeckoe Jinuo.

MpeoMeToM McCCiefoBaHUA BbICTYNAOT BUObI U KNacCUpUKauma ropngnyecknx anu.

Nnasa 1. OOwan xapakKTepuMcTUKa IOpManyecKux auu

1.1. MoHATME U NPU3HAKU IOpPUANYECKOro Jsimua

Ha pblHKe, KakK 1 B XXN3HW BoobLLEe, Ntoan BCTynatoT Mexay cobon B pa3nM4yHOro poaa
OoTHoweHnsA. OHM BCTYMalOT B 3TU OTHOLLEHNS HEMOCPEACTBEHHO, T. €. KakK
obocobneHHble pusnveckme nmua, 1 onocpesoBaHHO, Yepes Pa3/INYHOro poaa rpynnsol,
obbvegunHeHna dunsnyecknx nuy. B nocnengHem cny4vae Takas rpynna nam obbegnHeHme
DEeNCTBYIOT KaK eNHOe Lesioe, MMetLLee Kakme-To obuine nHTepecsl, 3agaydu, uenm. B
CBOIO 04epeab 3TW rpynnbl ONSATb XXe MOryT 06beanHATLCA B HOBbIE FPYNMbl U T. A.

ObbeanHeHnsa nogen MoryT HOCUTb POPMasIN30BaHHbIA N HEPOPMAIN30BAHHbLIN
XapakTep. B nepBomM cnyyae Takme o6beAnHEHNS MOJyHaloT CTaTyC IOPUONYECKOro nua
WA MHOW pa3peLleHHbIN Mo 3aKOHY CTaTyc, HanpuMmep, cTaTyc punmana,
npeacTaBuTeNnbCTBa OPUONYECKOro Nnua. Bo BTOPOM Ciiydae OHU CcyuwlecTBytoT b6e3
Kakoro-nmbo ropnan4eckoro ooopmMaeHus.



B cooTBeTCTBUM CO cTaTben 48 Npa>kgaHCKOro kogekca Poccnmnckon depepaumnmn
«IOPULNYECKMM NNLIOM MPU3HAETCA OpraHu3aums, KoTopas umeeT B COBCTBEHHOCTH,
XO3ANCTBEHHOM BeAeHUN UM onepaTuUBHOM yrnpasaeHun obocobneHHoe nMyLLLeCcTBO U
oTBeYaeT no cBomM oba3aTeNbCTBaM 3TUM NMYLLLECTBOM, MOXKET OT CBOEro anua
npnobpeTaTb N OCYLWECTBAATb UMYLLECTBEHHbIE U JINYHbIE HEVMMYLLECTBEHHbIE MNPaBa,
HecTn 06593aHHOCTU, BbITb UCTLLIOM U OTBETYMKOM B Cyae».

OpraHu3auus, CyuecTByoLlas B popMe LpUANYECKOro anLa, UMeeT crenyouime
NPU3HaKN:

e Hann4yme 060cobsieHHOro nmMyLLecTBa Ha Nnpase cOBCTBEHHOCTU UM Ha NpaBe
XO03ANCTBEHHOI 0 BEAEHUSA, NN Ha NpaBe onepaTUBHOIO yrpaBieHuns,
YYUTbIBAEMOIr0 B CaMOCTOATENIbHOM byXxrantepckom banaHce;

e Hann4ne obocobseHHOM OT NMyLLecTBa ydpegutesnen (CobCTBEHHNKOB)
IOpPNONYeCcKoro nLa ero MMyLLecTBEHHON OTBETCTBEHHOCTU BCEM UMeOWMMCS Y
Hero Ha 6banaHce MMyLLECTBOM; NepBbie He oTBeYaloT No oba3aTenbLCTBaM
obpa3oBaHHOro UMM LPULNYECKOro NnLa (Kpome ciyyaes, Korga 3To
npenycMoTpeHO 3aKOHOM), @ OHO B CBOO o4Yepeb He oTBevaeT no obs3aTenbCcTBam
cBoMX yypeautenen (cobCcTBEeHHUKOB);

e CaMOCTOATE/IbHOE Y4acTue B rpa’ka4aHCKO-NPaBOBbIX OTHOLWEHUSAX OT CBOEro
WMEHN, a HE OT MMEHUN CBOMX y4peauntenen (CobCTBEHHMKOB), BKJOYalOLLee
npuobpeTeHne n peaansaymnto MMyLLECTBEHHbIX U JINYHbIX HEMMYLLECTBEHHbIX NpaB
N HeceHne 0b6A3aHHOCTEN, pa3peLleHHbIX OENCTBYIOLWMM 3aKOHO4ATEIbCTBOM;

e MpPaBO 3aWMLLATb CBOU MHTEpPEeChl 3aKOHHbLIM NyTeM, T. €. BbICTynaTb UCTLOM U
OTBETYMKOM B Cyae;

e Ha/IM4YMe CBMAeTesIbCTBa O roCyAapCTBEHHOW perncTpaunm B Kayectee
topnagnyeckoro auua.

FOpunanyeckoe nnLUO - 3TO opraHn3aumns, kKotopas nmeet obocobseHHOe MMyLLLECTBO U
oTBeYaeT No CBOMM 06d3aTesIbCTBaM BCEM CBOUM UMYLLLECTBOM, MOXKET OT CBOEr0 MMEHM
npnobpeTaTb N OCYLWECTBAATb UMYLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE MNPaBa,
HecTun 06583aHHOCTK, BbITb NCTLOM U OTBETHYMKOM B cyae. Kopupnyeckmne nuua OOJKHbI
NMeTb CaMOCTOSATENbHbIA BanaHC nnn cMmeTy. KOpupnyeckmne nuua MoryT BbiTb
POCCUNCKUMWN N MHOCTPaHHbIMK. KOpnanyeckme nmua MoryT 6biTb KOMMEPYECKUMU 1
HEKOMMEPYECKNMM OpraHn3aLmnsMu.

|'OPI/ID,VI‘-I€CKI/IMI/I nMuaMm MOryT ObITb opraHmn3aunn:



1. Kommepyeckumne opraHmsaumnm - npecseayowmne nsnevyeHne npmbobiim B KayecTse
OCHOBHOW LLeNn CBOEeN OesaTeNbHOCTHN,

2. HekommMmepyecKkune - He nmerLmne n3saevyeHme npmbbiin B Ka4eCcTBE TaKOM Lenn n
He pacnpegenspLlme Noay4yeHHy Npubsiib MeXay y4aCcTHUKaMN.

Jlnua, cospaolme (yypexaamlume) opnandeckoe JnLo, HasblBaloTCs yYpeanTenamu.
3TN NNLa NPU CO3A4aHUN IOPUANYECKOro UL COCTABASAT yYpeanTebHble NOKYMEHTHI,
Ha OCHOBAHUWN KOTOPLIX U ByAeT oCyLecTBAATLCSA ero AesTeNbHOCTb.

YypeaunTenbHbIMK OOKYMEHTaMN SBAAIOTCA YCTaB U yY4peaunTesibHbIA 40roBOp.

1.2. TeopeTuyeckue B3rnaabl Ha npupoay
IopuanYecKoro auvua

Byay4un opraHnsauven, cCo3faHHON ON19 CaAMOCTOATESIbHOM0 X035IMCTBOBaHNSA C
onpenenéHHbIM NMYLLLeCTBOM, IOpUANYECKOoe TINLO ABASAETCS BMOJIHE peasibHbIM
obpa3oBaHMeEM, HEe CBOAMMBLIM HUN K €ro y4acTHUKaM (yypeauTtenam), HU, TeMm bonee, K
ero paboTHUKaM («TpyLoOBOMY KOJIJIEKTUBY»).

Bonpoc 0 NpaBoCcyb6bEKTHOCTM CPeHEBEKOBbLIX TOProBbIX KOPNopaLuiA npeacTaBnss
coboto npobnemy, paspeLleHne KOTOPON OKa3biBasloChb 3aTPYAHUTENIbHLIM ANA
CpelHEBEKOBbIX IOPUCTOB, Tak Kak B PUMCKOM MpaBe, K KOTOPOMY OHU 0BObIYHO
obpalannce, naes PUANYECKOro aMua He NoJslyYymnia CKoJIbKO-HMOyab 3HAYNTENbLHOMO
pa3BUTUS.

NepBON NCTOPUYECKON NOMNbLITKOWN TeopeTnyeckoro 0606LeHns MOHATUSA LOPNONYECKOTO
nnua aBmnacb Teopus puKLMmM, KoTopasa Nnoaydnaia oCobeHHO LWNpoKoe
pacnpocTpaHeHue B XIX Beke 1 0CTaéTcs nonyaspHOM 1N B Halle BpeMs.

FOpnandeckoe NoHATME KOPropauun BriepBble BO3HUKIIO Y M10CCaTOPOB, KOTOPbIe
NCXo4s U3 BbIABUHYTOrO0 PUMCKUMU IOPUCTaMU MOJTIOXKEHMSA O TOM, 4YTO BCE
npuHagsexauiee Kopnopaumm He NMpuHaanexmnT eé oTaesNbHbIM YyneHam (quod
universitatis est, non est singulorum), NnpMwWnn K BbIBOAY 0 HEOHBXOANMOCTUN NCKOYEHUS
N3 MOHATNA KOoprnopauum BCAKOro npenctasneHns 06 nHonemaax, NOCKOJbKy
Koprnopauusa cama rno cebe ecTb HEYTO Lesioe, CaMOCTOATESIbHOE U UHOMBUAYaIbHOE.

Mana puMckuit MHHoKeHTMiA IV BbIABUHYN MAEK O TOM, YTO KOpropaunmn sBAsSoTCS
«PUKTUBHBLIMU NL@MN». OTBEYast Ha BOMNPOC O TOM, MOXXHO JIN OTJIy4UTb OT LIEPKBMU



Koprnopauwuto, B cBoen peyn Ha JInoHCKOM cobope B 1245 rony NHHoKeHTUN IV 3aaBun,
4YTO BCHAKOE OTJIy4EeHME PacnpoCTPaHAeTCa Ha AyLWY U COBECTb M YTO MO3TOMY HE MOryT
ObITb OT/Zly4aeMbl OT LLEPKBU KOpPNopaLnmn, y KOTOPbIX HET HWN OYLIN, HA COBECTU, HIN
BOJIN, HN CO3HAHMA N KOTOpPbIE ABAAKOTCA JINLb OTBAEYEHHBIMU NOHATUAMK (homen
intellectuale), npaBoBbIMW HaMMeHOBaHMAMIN (Nomina sunt juris), PUKTUBHBLIMN NNLAMN
(persona ficta).

B pa3sutune Teopun dmnkumnm bbina BbiABUHYTA TEOPUS LLENEBOro MMyLLecTBa, aBTOPOM
kKoTopown 6bin A. @. bpuHy. OH AOKa3biBaJ, 4TO NpaBa U 0693aHHOCTM MOryT Kak
NnPpUHaANeXXaTb KOHKPETHOMY 4YenoBeKy (CybbekTy), TakK N CAYXXUTb JINLWb
onpenenéHHom uenn (0bbvekTy). Bo BTOpoM cnyvae cybbekT npasa BoobLe He
TpebyeTcs, Tak Kak ero poJib BbiNnosHsaeT 06ocobneHHoe C 3ToN Lenblo MMyLLLEeCcTBO (B
TOM 4YuUcCne oTBevalLlee 3a A0Jru, caenaHHble ans AOCTUXKEHUSA COOTBETCTBYIOLLEN
Lenn), KoTopoe No Tpaanuunm HagenseTca CBONCTBaMm CybbekTa npaBa, XOTs Ha CaMOM
nene B 3ToM HET HeobXoAMMOCTU, @ MOTOMY HE HY>XXHO N CaMO MOHATUE IPULNYECKOrO
nnua. Bo ppaHuy3ckon nutepaTtype 6m3kme no cyTn B3rnsaabl BbiCKasbiBaincb M.
MNnaHunonem.

ApyrnMm BapmaHTOM pa3BUTUSA TeopUU PUKLUUN CTana Teopusa nHTepeca, BblABNHYTas
KPpYNHEeNnLWnM repMaHCKUM TeopeTmnKom npasa Pyponegom NepmHrom. OH cymTan, 4To
npasa N 0643aHHOCTN IOPNANYECKOr0O LA B LENCTBUTENBHOCTN NpUHaanexaT TeM
peanbHbIM (PU3NYECKUM NnLaM, KOTOPble (PaKTUYECKU UCMOMb3YI0T obLiee nMyLecTso n
MoJly4aloT OT HEro BbIroAbl («AecTuHaTopamM»). C ero TOYKN 3peHuns, lopuanyeckoe nmuo
npeacTtaBnsgeT cobon HEKUN egUHbLIN LEHTP A4 NpaB «4eCTUHAaTOPOB», MCKYCCTBEHHO
CO3[aHHbIN C MOMOLLbIO LOPUANYECKON TEXHUKN 015 YNPOLLEHNS cuTyaunm, ocobyto
dhopmy obnagaHna NMyw,eCTBOM MHOMMMN PU3NHECKUMU INLLAMUN A1 HEKOTOPbIX 06LWLKnX
uenen.

C pa3BuTmneM passinyHbIX BULOB IOPUNONYECKMX NNL, B MPOTUBOMOSIOKHOCTb (PUKLUUOHHBIM
TeopusaM CTasn BblABUraTbCA Teopuun, NpU3HaKLWme peasibHOCTb OPUANYECKOro nmua
Kak cybbekTa npasa (peasnctmyeckme Teopum lOpuandeckoro nmua). B repmaHckom v
hpaHLy3CKON LUBUINCTUKE MOSABUINCL TEOPUN, pacCMaTpuUBaBLLME IOpUAnNYECcKoe TNL0
Kak 0cobbl couManbHbIN OPraHn3M, «AYyXOBHYIO PeasibHOCTb>» NN «4esI0BEeYeCKUin
COl03» CO CBOEN cOBCTBEHHOM BONEN, HE CBOAUMON K COBOKYMHOCTMN BOJIb COCTAB/IAOLLMNX
ero otaenbHbIX husndeckux nuy (I'. ®. becenep, O. Nupke, P. Cannenns, M. Muwy).

B umsmnnuctnydeckonm Hayke CCCP Tak>xe 6bia1 BbIABUHYT psag Teopuin, 00 bSACHSOLWNX
CYLLHOCTb IOPNANYECKOro anua, npexxane Bcero NnpuMeHnUTEeNIbHO K rOCNOACTBOBABLUMM B
3KoHOoMUKe CCCP rocynapCTBEHHbIM OpraHm3aunam (npegnpuaTusaM U ydypex oeHUsam).



Mpn 3TOM oTBEprajiacb TEOPUS OPULNYECKOro nnua kak obocobneHHoro,
NnepcoHNPULNPOBAHHOIO NMYyLLLECTBa (MOCKOJIbKY roCyAapCTBEHHOE UMYLLLIECTBO Aaxe
npu nepefave ero B pacropsixxeHne rocygapCTBeHHOMY NpeanpusaTuio ocTaBasiochb
COBCTBEHHOCTbLIO roCyAapcTBa N B 3TOM CMbIC/1e AeNCTBUTENbHO He 06ocobnsanochb oT
nMmyulecTBa yypeautens). Teopumsa coumanbHon peanbHocTn . M. FTeHKnHa
paccMaTpuBana lopnanyeckoe anuLo B KaYyecTBe «COoLMaibHON peasibHOCTU» (a He
dukunmn), HagenéHHom onpenenéHHbIM NMYLLECTBOM AN AOCTUXKEeHNA obuecTBEHHO
nosiesHbIX uesien Uin ona peweHnsa coumaibHO-3KOHOMNYECKNX 3a4a4d rocygapcTea n
obuwecTBa. Ho rocnoacTByloWEeN Teopmnen B COBETCKON LNBUINCTUYECKOWN OOKTPUHE
CTana Teopus KonnektTmea, obocHoBaHHas B paboTax A. B. BeHegukToBa v

C. H. bpaTycs, corsacHO KOTOPOU lpUANYEeCKOoe N0 ABAETCH peasibHO
CYLLEeCTBYHOLWMM coumanbHbiM obpa3oBaHNEM, UMEOLWNM «JIIOACKON cybcTpaT»
(CyWHOCTb) B BUAE KONNEeKTnBa ero paboTHMKOB, 3@ KOTOPbIM CTOUT BCEHAPOAHbIN
KOJIIEKTUB TPYLALWLMXCA, OPraHN30BaHHbLIN B rOCy4apCTBO.

Mpn nepexone K pbIHOYHOM OpraHM3aLnm X0381NCTBa TEOPUS KOJIJIEKTMBA, OTBEYaBLUAS
NnoTpebHOCTAM Orocy4apCTBAEHHOW SKOHOMUKM, BbIIBUA pPAg MPUCYLLIMX e CEPbE3HbIX
HeOoCTaTKOB. Tak, pa3pelleHne rpa>KgaHam 3aHMMaTbLCS NpeanpuHNMaTENIbCKOW
0eaTesIbHOCTbLIO NYTEM CO30aHUA NPON3BOACTBEHHbLIX KOOMNEpaTUBOB, NociefoBaBLUEeE B
KOoHLe 1980-x rogoB, B COOTBETCTBUM C 3aKOHOM npeanonaraso obsizatenbHoe Hannymne
«nackoro cybctpaTta» (He MeHee TPEX YNeHOB), HO He TpeboBano obocobneHns Kakoro-
nmbo nmyulecTBa Npu Havane ero gesaTesnbHOCTU. B Takonm cuTyauun yypegntenu
KoornepaTmBa MOrn He BKAaAblBaTb B HEFO HU KOMEenKn coObCTBEHHbIX CpeacTB
(HanpumMmep, apeHays rocygapCcTBeHHoe nMyulecTBo, beps ccyay B baHke n T. n.),
ncKkNoYvaa onga cebs kakme-nmbo MmyLeCcTBEHHbIe 3aTpaThbl, YTO CO34aBaso 4
KpeOnTopoB Takoro KoonepaTmBa Yrpo3y TOro, 4TO OH OKa)eTCs
HennaTéXXecnoCobHbIM.

Teopunsa KONNEKTUBA HE AAET TakKXe yOOBNeTBOPUTENIbHOI0 00 bSACHEHNS CYLLLECTBOBAHNS
«KKOMMaHUM OOHOro Nnua» - X03aMCTBEHHbIX 06LECTB, UMELWNX e AMHCTBEHHOI 0
y4ypeanTtensa nian yd4acTHUKa, KOTopble Noay4Yuam 3Ha4YnTeNnbHoe pa3BuTme B
COBpPEeMEHHON PbIHOYHON YKOHOMUKE.

B coBpemeHHOIN 3apybe)xHOM NpaBOBON nnTepaType TEOPUSAM IOPUANYECKOro NMLa
06bI4YHO He yaenseTcsa 601bLWOro BHUMaHUA. Hanpumep, HEMeUKNne TeoOPEeTUKN NULIYT,
4YTO topuanYeckoe nnuo cnengyeTt paccMaTpmBaTb B KadyecTBe obobuatoulero opnanko-
TEXHMYECKOro NOHATUSA, CAy>Kallero Asa NpuUsHaHnsa «auu nav sewen» (NnpegmeTos)
NpPaBoCnoCObHbLIMN OpraHn3aunaMmn, a CYLLHOCTb 3TOro NOHATUSA 00bsACHSETCSA
MHOIO4YUCJIEHHLIMU TEOPUSAMU, KOTOPbIE «HE NMMEIOT NMPaKTUYECKOro 3HAa4YEeHNA N He



obnapatoT 60NbLLION NO3HABATEJSIbHON LEHHOCTbIO».

1.3. MpaBoCNOCOOHOCTb U 0EeecnocobHOCTDL
IOpUANYEeCcKOro nuua

ABNAACh YHaCTHUKAMUN FpaKAaHCKNX MPaBOOTHOLLUEHWI, opuanydyeckme nuua obnapatot
npaBocnocobHocTbto (CT. 49 TK P®) n gpeecnocobHocTblo (N. 1 cT. 48 TK POD).

npaBOCI'IOCO6HOCTb pnan4eckoro Jimda - npn3HaBaeMad rocygapCcrsomMm BO3MOXXHOCTb
014 vpnonyecKoro Jmua MMeTb rpa>KgaHCKue rnpasa, cooTBeTCcTBYlOWME Uenam
nedaTesibHOCTK, npeyCcMOoTpPEeHHbIM B €ro y4ypeanTtesibHbIX JOKYMEeHTaX, N HeCTU
CBSI3aHHbIe C 3TOW OeATeNIbHOCTbIO 0053aHHOCTM.

HNeecnocobHOCTb ropnaogn4eckoro amuda - cnocobHOCTb ropnan4eckoro anmua oT ceBoero
nMeHn r|p|/|o6peTaTb N OCyLLEeCTBNATb UMyLLeCTBEHHbIE N JINYHbIE HENMYLLECTBEHHbIE
npaBa, Co034aBaTb OJ14 cebsa 0693aHHOCTU N NCMONHATL UX.

MpaBOCNoCOOHOCTb N N,eeCrnoCcobHOCTb IPUANYECKOro INLLA BO3HMKAOT C MOMEHTA ero
rocy4apCTBEHHOWN perncTpauum 1 npekpaLlanTcsa ¢ MMKBUAALINEN OPUANYECKOro NnLa.

MpaBoCcnoCcobHOCTb PNANYECKOrO NnLA MOXET bbiTb 00LWen n cneynanbHom (LesneBon).

O6beM rpa>xgaHCKon NPaBoOCMoOCOBHOCTY OPUANYECKOro nLa onpenenseTcsa ero
yypeaunTenbHbiMU JOKYMEeHTaMn. KoMmMepyeckmne opraHmsaunm, ecnm B ux
yypeanTesibHbIX AOKYMEHTaxX NPsAMO He yKa3aH ncyepnbiBaloWmni (3aKOHYEHHbIN)
nepeyeHb BUOOB UX AEATESIbHOCTU, MOTYT 3aHUMATbCS Nt0ObIMK BUAAMN
npeanpuHNMaTeNIbCKON AeATEeNIbHOCTU U coBepllaTh Ntobble HeobxoanMblie A5 3TOro
caoenku, T.e. obnapatoT obwen npaBocnocobHocTb0. CneunanbHOM NPaBOCNOCOOHOCTLIO
obnapatoT NN Te KOMMEpPYecKmne opraHnusaunm, s KoTopbix OHa NMPSMO yCTaHOBJIEHA
yypeaonTesibHbIMU AOKYMEHTaMN UM 3aKOHOM (Hanpumep, rocyaapCTBEHHbIE U
MyHULWNaNbHbIE YHUTapHbIE NpeanpusaTus).

3aKOHOM ornpefenseTcs nepevyeHb BULOB AeATENIbHOCTU, KOTOPbIMU IOpUaNYecKoe nmuo
MOXXeT 3aHUMATbCA TOJIbKO Ha OCHOBaHUW CNeunasibHOro paspelweHns (mueHsvn),
rnpuyeM NpaBo OCYLLECTBJIATb TaKYIO AeATe/IbHOCTb BO3HUKAET C MOMEHTa MNoJly4yeHus
JINLEH3MU UM B YKA3aHHbIVN B HEN CPOK N NPeKpaLlaeTcsa No NCTeYEHNN CPOKa AeNCTBUSA
JNINLEH3MN, eC/IN UHOE He YCTaHOBJIEHO 3aKOHOM WJIN NHBLIMU MPaBOoBbIMK akTaMu (M. 1, 3
CT. 49 'K PO®). Bonpochkl nnueH3npoBaHusa perynupytotca FK PO, depepasibHbIM 3aKOHOM



oT 22 anpens 2011 r. Ne 99-0®3 “O nuueH3npoBaHUM OTAEJIbHbLIX BULOB OeATeNIbHOCTN”
(pen. ot 02.07.2013).

KOpnonyeckoe nnuUo MoXXeT ObITb orpaHmM4eHo B rnMpaBaXx Jinwb B CJIy4adaX 1 B NnopsAanke,
npenycMoTpeHHbIX 3aKOHOM. PelueHune 06 orpaHmM4YeHnmM rnpaB MOXXeET ObITb 06>KanoBaHoO
ropngn4ecknm nmMuom B Ccyn.

B cny4ae HapylweHus cneumasbHON NpaBoCcnocobHOCTY U NMpaBua NNLEH3UPOBAHUS
topnuanyeckoe NmMLo HeceT OTBETCTBEHHOCTb, KOTOopast MOXKeT BbITb NpeayCcMOTpPEeHa
3aKOHOM UJIN €ro y4peanTesbHbiIMU OOKYMEHTAMWN N 3aBUCUT OT o6beMa 1 xapakTepa
HapylweHuns (pa3oBas caesika UamM cucTeMaTuyeckasa aesTenbHocTh). MocneacTeus
TaKMX HapyLleHUn BeCbMa pas/in4yHbl - OT BO3MOXKHOCTU NPU3HAHNSA COENKW
HeNeNCTBUTENbHOM A0 OT3bIBa JIMLEH3UN N NPUHYANTENIBHON NUKBUAALNN
topuanNYecKoro nuua.

Kak opraHbl, Tak U Y4aCTHUKN lOpuagn4eckmnx numu, n camm MoryT ObITb TOXE
ropnanyecknMmm amuamm, ogHako, rlpou,eccyaan0|7| neecnocobHOCTbIO HaaenaTCs
NCKNOYNTENbHO (PpMn3nYeckne nmua - rpakgaHe, arogu.

B rpa>kgaHCKoOM npouecce 3To cnenyeT U3 HopM CT. 49 ITIK PO, B apbuTpa>kHOM, 13 Y. 2
CcT. 60 ANK P® un cT. 61 AlNK PO, B yronoBHOM 13 CT. 45 YINK PO n cT. 55 YK P®, no
nenam o6 aAMUHNCTPaATUBHBIX NMpaBoHapyweHunsax, cT. 25.4 KOAIM P® n cT. 25.5 KOAI
POD.

3 BblLLenepeyYncsieHHbIX HOPM MaTeprasibHOro N NpoLeccyasbHOro npasa cnegyeT, 4To
npakKTn4ecCckKasa peasinmsaunsd npae, Kak U NCrojiHeHWe oba3aHHOCTen, ntoboro
ropngnyeckoro Jimua BoO3MO>XHa TOJIbKO 4eJIOBEKOM.

Mo cBoen npaBoBoW npupoae, nboe tpuanveckoe nuyo SBAAETCS IPULNYECKON
duKunen, T.e. yCNOBHbIM, abCTPaKTHbLIM NOHATUEM, CYLLECTBYIOLWNM TOJIbKO B CO3HaHUN
nonen, HopMaTUBHbLIX NPaBOBbIX aKTaX, U MPaBONMPUMEHUTENIbHOW NPaKTUKe, n
CNy>KalnM UCKNKYUTENbHO NS yaobcTBa NOHUMaHMA N 0hopMIEHNSA NPAaBOOTHOLLEHNI
C 06beAVHEHNAMN FpaXKgaH N NMYLLECTBA, Kak CybbekTaMn npaBa N y4aCTHUKaMU
rpa>kaaHCKNUX MPaBOOTHOLLEHWA.

KOpnandeckoe nnuo npencrasnseT cobom He YTO NHOE, KaK MCKYCCTBEHHO CO34aHHbIN
nocpencTBOM MPOCTON PUKLNN - MPU3HAHUSA YCIOBHOCTU - CyObeKT npaBa. Takomn
CybBbeKT co3aaeTCs NCKIIOYNTENIbHO B IOPUANYECKMX LEensx.



PeanbHbIMM Cy6beKTaMM NPaBOOTHOLLUEHNN KaK «BHYTPU» CaMOro lopuanyeckoro aumua,
TaK N B OTHOLIEHUAX C APYrMMUN MUaMmn, Bceraa bblanm n ocTatoTcs eAUHCTBEHHO
BO3MOXXHbI€ HOCUTENN NPaBOCYObEKTHOCTU - hn3mydeckme nmua. opnanyeckoe

NINL0 Kak NpocTas Gukumns HegeecnocobHo. [leecnocobHbl NMMLb OpraHbl PULANYECKOTr o
nmua, NpuYem He ntobble, a TONbKO N UCKIIOYUTENIbHO, COCTOSALWME N3 No4eN.

B peanbHOCTK, cCBOMCTBaMM CybbeKTa npaBa - CO3HaHUEM 1 BosleN, MOXXET obnagaTb
TONbKO YyenoBek. OQHaKO 3aKOHOA4ATENb B LEeNSAX BBEAEHUNSA B rpa)KAaHCKuUin obopoT
yC/IOBHOIro cybbekTa (topnandeckon hpukumm) Nnpm3HaeT 3a PUANYECKUMN Nnuamu,
oTAesIbHble CBONCTBA Ye/10BEYECKOM JIMYHOCTN, onuueTBopsaeT ux. Takmm obpasom, ¢
MOMOLLbIO OPNANYECKON (PUKLUMKW, B rPpaKgaHCKUn o60poT BBEAEH BbIMbILLUEHHLIN (T.€.
He CYLEeCTBYOLWWN B peanbHOCTN, N He obnaaatowmmn CBONCTBAMM JINYHOCTN) CybbeKT
npaBa, CYLeCTBYOWNA NNLWb B Ka4ecTBe abCTpaKTHOro NOHATMUA.

MnaBa 2. Knaccucpukaumsa m Buabl OPpUANYECKUX UL,

1.2. Knaccupukaumsa ropuandecKux nauu,

B cooTBeTCTBUM C pakKAaHCKMM KOAEKCOM P®D pa3pelueHHble Mo 3aKOHY lopuanyeckmne
nmua KnaccugpuumpyTcs no:

1. uenn geatenbHOCTU (NoNyYeHMe NPMbLINM NN OOCTUXKEHME NbbIX APYrux He
3anpeLleHHbIX 3aKOHOM Lenein, KpoMe noayvyeHns npmbbinm);

2. OpraHnM3auMoHHO-NMPaBoOBOW hopMe, T. €. N0 pa3peLleHHbIM BUaaM opraHusauuni;

3. XapaKTepy OTHOLUEHUN MeXAy IOPUANYECKMUM JINLOM N ero y4peanTtensamm ¢ TOHKK
3pEeHUSA HAaNU4YUA UM OTCYTCTBUA Y ydpeautenen npas cobCTBEHHOCTN Ha
BHOCMMbIE UMW BKN1aAbl B UMYLLLECTBO 3TOr0 IOPUANYECKOro Anua.



T— KnaccudgmKauna Kpruauy eckux nuy

»| NOcnoco6am o6pasoBaHuA (06pasyemMbie B ABOYHO-HOPMATUEBHOM, pacnopaaUTENEHOM
MNU paspeLl UTeNeHOM NopsRake)

B

- no Uenu AeATenEHOCTH (KOMMEepYeckue W HeKoM MepYeckue)

S no cTeneH c6oCOBNeHUA UMYILeCTEA (MMeKLWe NPaBo COBCTEEHHOCTH,
XOZAWNCTEEHHOrO E€AeHWA UNW ONepaTMEHOro yNpaENeH|A Ha UMYLL ecTED)

(opuanyeckne nuua, y4peauTeni KoTopkIX MOMYT MMEeTk BellHble, O6R3aTeNLCTBeHHbIe
NpaBa N1 He UMEeKT UMY LLeCTBeHHLI X NPaB)

-___w| NO OCOBGEHHOCTAM OpraHW2alUOHHO-NPABOBOH (POPMbI (XO3AH-CTEEHHLIe OBLEecTBa U
TOBapUILECTEA, YHUTAPHEIE NPeanpPUATHA, NPOU3BOACTESHHEIE KOONepPaTHUERI,
o6lWecTBEeHHbIe OPraHN3aLMi, y4pexaeHus, (hoHabl u ap.)

Puc. 1. lNpun3Hakn Knaccnpukaumm lopnaonyecknx nuy,
1. Uenb neatenibHOCTK

Mo uenun oeaTenbHOCTU OpUANYeckKme nuua nogpa3gensoTcsd Ha ABa bonblwnx KNacca:
KoOMMep4eCckKne n HeKoMmMepyeckme opraHmsaunmn.

KOMMep‘-IeCKaﬂ OopraHmMsaunsa - 3To opraHnMsaunid, 3aHNMMaloOLLaACA KOMMep‘-IeCKOI7I
0edaTesibHOCTbIO, WM 3TO OpraHn3auna - y4aCTHUK PbiIHKaA, OCHOBHOW UeNblo
0eATesIbHOCTN KOTOpOVI ABNAETCA NnojsydyeHunme I'IpVI6bIJ'IVI.

HekomMmMep4yecKasa opraHmsaumsa - 3To opraHM3aumnsd, 3aHMMaloLWanacs HeKOMMep‘-IeCKOIZ
0eATeJZIbHOCTbIO, NJIN 3TO OpraHmM3auns, OCHOBHOW LESbI0 AeATeNIbHOCTU KOTOpOVI
ABJIAETCA Ta UWJIN NHaA UEJIb, HE CBA3aHHAA C nojyvyeHnem I'Ipl/l6bIJ'II/I, KOTOpasda B CBOKO
ovyepenb HE NOAJIEXUT pacrnpepneneHnto Mmexxay y4aCtTHMKaMm AOaHHOW opraHmsauunn.



HOpnondeckun pasnmyme Mexxay KoMMep4yeckom u HEKOMMEPYECKON opraHnu3aunsamm B
coBpeMeHHOM [ pa>KaAaHCKOM Koaekce PO cBOANTCA NULLb K ceaywouwemMy: U Ta U gpyrasd
opraHmsaumsa MoXXeT MMeTb Npubbiib, HO B KOMMEPYECKOoN opraHnsaunm ata Nnpubsiib
MOXXeT pacnpenenatbcsa Mexay ydypeantenamm (y4acTHMUKaMun), a B HEKOMMepPYeCKon
opraHm3saumm BCA noslydeHHas npubbiiib pacxonyeTcs Ha YyCTaBHble Lenn.

2. OpraHusauynoHHo-npasoBas popMa

OpraHn3aLnoHHO-NpPaBoBas popMa LPUANYECKOro LA — 3TO COBOKYMHOCTb
KOHKPETHbIX MPU3HAKOB, 06EKTUBHO BbIAENALWNXCSA B CUCTEME 06X NPU3HAKOB
IOPMANYECKOTO JINLLA U CYLLLIECTBEHHO OT/IMYAOLLNX AAHHYO Fpynny PUANYECKUX NuL, oT
BCEX OCTaJsIbHbIX.

Mo opraHM3auUMOHHO NPaBOBON (hopMe Ka)KAbl KlacC IpUanYecknx amy,
noapasgensdeTcs Ha rpynnol.

KomMmMepyeckune opraHmsaumm MOryT co3faBaTbCa NCKIOYMTENbHO B hopMax:
X035INCTBEHHbIX TOBAPULLECTB, XO3ANCTBEHHbIX 06WEeCTB, MPOM3BOACTBEHHbIX
KOOMepaTMBOB, FOCYAAaPCTBEHHbIX N MyHULIUMANbHbLIX YHUTAPHbIX NPeanpuaTui.

Hekommep4yeckune opraHusauumum MoryT co3faBaTbhCa B (popMax: NOTpedbnTenbCKnx
KoonepaTUBOB; OOLLECTBEHHbIX U PENNTNO3HbIX 0O beAVHEHNI; yUYpeXX4eHUN,
hurHaHcnpyembix cOBCTBEHHUKOM; 6naroTBoOpuTESIbHbLIX (POHO0B U B APYrnx
3aKoHoOaTesIbHO pa3peLlleHHbIX (hopMax.

3. XapakTep OTHOLUEHUN

Mo xapakTepy OTHOLIEHU MeXAOy IoPUONYECKUM INLOM N ero y4peanTensimMmm BO3MOXHbI
ABa TunNa opraHn3aumnn.

MepBbIi TUN OPraHn3auUmnin COCTOUT B TOM, YTO YYpPeaAnUTeNn COXPaHAT NMpPaBo
cobCTBEHHOCTU Ha CBOW BKJ1aAbl, BHOCUMblE B OPraHn3yemMoe nmMm lopmnandyeckoe amuo, a
nocnegHee He MMeeT NpaB COBCTBEHHOCTW Ha 3TW BKaAbl.

BTOpOI7I TUM opraH|/|3aLu/||7| COCTOUT B TOM, HTO y4dpeOonTenn Tep4daroT npaso
CcobCTBEHHOCTW Ha CBOW BKJ1aabl B pnandeckom Jnmue U 3To NnpasBo nepexoanT K
ropngn4eckomMmy nmuy. OaHHbIN TN OopraHmMsaunm MoOXXeT MMeTb ABe noarpynmnbl.

e NepBas Nnoarpynna - opraHM3aunun, B KOTOPbIX y4peanTesb B3aMeH CBOEro B3HOCa
noslyyaeT onpeneneHHble 0683aTeNbCTBEHHbIE NMPaBa B OTHOLUEHUN IOPUANYECKOr O
mua;



e BTOpasd noAarpyrnra - opraHn3saunn, B KOTOPbIX y4peOonTesib He MoJly4YaeT B3aMeH
CcBoOero B3HOCa HMKaKux rnpaB rno OTHOLWLEHWIO K y4pexagaemMmomMy Nm ropnanvdeckomy

NnLy.

K nepBoMy TuRy OPUANYECKUX NNL, OTHOCSATCS FOCYNApPCTBEHHbIE U MYHULUMMNAJIbHbIE
YHUTapHbIE NPeanpUsATUS U yYpexxaeHusl, pUHaHCMpyeMble X COBCTBEHHUKOM.

Ko BTOpOMy Tuny - BCe OCTaJibHble lopuanyeckmne nuua.

K nepBon noarpynmne BTOPOro Tuna opnanvyeckmnx amL, OTHOCATCA XO3ANCTBEHHbIE
TOBapuLLECTBA, XO3ANCTBEHHbIe 0bLLecTBa, NPON3BOACTBEHHbIE U NOTpebuTenbckme
KoornepaTuBbI.

Ko BTOpow noarpynne BTOPOro Tuna lpuanyecknx anL OTHOCATCS obuweCcTBEHHbIE
opraHmsaumm (0bbegnHeHNs), pennrmo3Hble opraHnsaunmn, 61aroTBOpUTEsIbHbIE U UHbIE
doHAbl, accoumaLmm U Co3bl, 06begnHAOWNE OPUNANYECKNX NNLL, OpYyrue
HeKOMMepYeCcKue opraHmsauynn.

4. MNpaBOBOW peXXUM nMyLLecTBa

B 3aBNCMMOCTK OT MPaBOBOro peXxmma nmyllecTsa lopnanyeckme nmua nogpasfenaTcs
Ha:

e CybbekTbl NpaBa COBCTBEHHOCTU (X039MCTBEHHbIE TOBapuwecTBa 1 obuiecTsa,
KoornepaTuBbl N BCE HEKOMMEPYECKME OpraHn3aumnm, KpoMe yuYpe K AeHNN);

e Cy6beKTbl NpaBa X03ANCTBEHHOI0 BeAeHNsA (FroCy4apCTBEHHbIE U MyHULMMANbHbIE
YHUTapHble NpennpuaTua, Lo4epHne npegnpuatus);

e CcybbeKkTbl NpaBa onepaTUBHOIO yrnpasseHns (penepanbHble Ka3eHHble
npennpuaTus, y4pexaeHums).

B MMpoBOM NpakTUKe B 3aKOHOA4ATENbCTBE APYrUX CTPAH UMET MeCcTo 1 Apyrmue smabl
IOPNONYECKUX NINL, YTO OTpPa>kaeT, C O4HON CTOPOHbI, AINTESIbHYO NCTOPUID Pa3BUTUS
PbIHOYHOIO X035NCTBaA, a C APYron - HaUMOHaIbHble 0COBEHHOCTN Ka)Kaowm cTpaHbl. C
3TOW TOYKU 3PEHUS, B NepCrneKTuBe, BO3SMOXKHO nosassieHne B Poccum v opyrnx BuaoB
lopnanNyeckKnx nmu, ecam B 3ToM NosABUTCA He0b6X0AMMOCTb Y YH4aCTHUKOB POCCUNCKOr0
PbIHKA.

ObLwas Knaccupumkaums pnanvyeckmx auL no poCCUNCKOMY 3aKoHo4aTesibCTBY
rnpueefeHa Ha puc. 2.

CylwiecTByeT HECKOJIbKO KNlaCCUPMKaUnn ropnanvyecknx nmu,.



I'Ipem,u,e BCero, BCce vopngn4yeckmne amua MoryT ObITb nogpasaejieHbl Ha KOMMep4yeckmne mn
HeKoMMep4yeckume opraHmsaumnn. B ocHoBy Takon KNnaccuumnkaumm nosioxkeHa uesnb
co3aaHnAa U prHKLI,I/IOHI/IpOBaHI/IFl ropnanyeckoro .miia.

KoMmepyeckune opraHm3aumm OCHOBHOM LLENb0o MUMEKT n3BnevyeHmne npnbbiam n MmoryT
pacnpenensaTb Noay4YeHHyo Nnpubbiaib cpean CBOUX y4aCTHUKOB (y4ypeanTtenen).

HekoMMep4yeckune opraHusaymm He UMeT TaKo OCHOBHOW Lesn U He MOoryT
pacnpenenatb Npubbib cpean CBOMX ydpeantenen (y4aCcTHUKOB).

OTcyTCTBME UEenn niBnedyeHuns I'Ipl/l6b|)'|l/| He npenaTcTByeT HeEKOMMepP4eCKUM
opraHmsaunamMm 3aHNMMaTbCA I'Ipeﬂ,l'lpl/IHVIMaTeJ'leKOVI 0eATENIbHOCTbLIO, €CJ/IN TaKas
BO3MOX>XXHOCTb NnpegycMoTpeHa ydpeagntesibHbIMN OOKYMEHTaAMU N HE MPENATCTBYET
yCTaBHbIM UeNAM N 3ada4aM.

Kpuosyecsre nuua 8 Paccii

MNoTpefemansomme -
KO E A THE
HOAACTEEHHLE HOpHonyecks MUa ©
> TOBEDHLLSCTES | npapom coBeTEEHHOET Ha
| | EBEMBOL Y4PeOWTENSH 1
HEMMHEM oSAaaTemseTE [ ]
Yo T3 OTHOLUEHIS K O
HCTBEMHES
[ rrin g YHECTHIHEM
- KioMmMepHBCERS &2
OpTEHMAALN q
POMABOOCTESHHEE
‘g KOORBPATREL -
Mooy aApCTESHHEE W
- MyHMLANanNEsike
VHATAPHEE
MNpEONEHRTER
Ioproitieckie niga bes
g npaa CoGCTEAHHOGTH Ha ]
YHEEIRAOHIA, BKNaE! yHpaaMTRNEN
P DUHEHOMDYEMES
COf CTREHHHEKM
ColecTaaHHLE 1
[ RN
ofLaapHEsmA
- HeknmMMepaecime L | i — "
AR NPEEIM COBCTESHHOCTH K3
- EnarorBoperan e BRI I TR, HO
poHge G@3 HEMPHWMA CERIETEMLCTE
M0 OTHOLLEHIFS K K
WUBETHIARAM
Dpryram
B HEEMMEDHECERS
OpTAHAIALIF

Puc. 2. Knaccndpukaymsa opngn4eckmnx nmL,



BTopbIM KpUTEPUEM A1 KacCudrkaumm aBnsaeTcs opraHmM3aLm oOHHO-NpaBoBas
¢opmMa, Noa KOTOPOWN MOHMMAETCSA YCTAaHOBJIEHHOE 3aKOHOM CTPYKTYPHOE NOCTPOeHMe
lopMaNYeCcKoro nuua, onpeaensiowee NopsafoK ero yuypexxaeHus, npasa n o6s13aHHOCTHU
yuypeaunTenein (y4aCTHUKOB), MOPSAOK yNpaBieHUa U PYHKLMOHNPOBAHMS.

NepeyeHb OpraHM3aLUMOHHO-NPaBOBbLIX POPM KOMMEpPYECKNX OpraHn3aunm yCTaHOBIEH
K P® n aBnaeTca ncyepnoiBaowmM. KoMmmepyeckue opraHmsaummm MoryT 6biTb Cco34aHbl
B BUOE: XO35NCTBEHHbIX TOBapuLecTB (MOJIHOro TOBapuwiecTBa 1 ToBapuLiecTBa Ha
Bepe); X03MCTBEHHbIX 06LecTB (o0bwecTBa C OrpaHNYeHHON OTBETCTBEHHOCTLIO,
obuecTBa C OMOJIHNTENBLHON OTBETCTBEHHOCTbIO, OTKPbLITOr0 akKLMOHEepPHOro obuiecTsa,
3aKpPbITOro akUMoHepHoro obuwecTBa); NPOM3BOACTBEHHbIX KOOMNEPATUBOB; YHUTAPHbIX
npeanpuaTun (rocyapCTBEHHbIX U MYHULMMAbHbIX).

OpraHum3aunoHHO-NPaBOBbIMU (POPMaMM HEKOMMeEpPYeCKUX opraHmnsaumm cornacHo NK PO
ABNAOTCA cnepyowme: obwecTBeHHaa opraHnusaumns; penrno3Has opraHmsaums;
yypexxaeHue; hoHa; noTpebuTenbCKnim KoonepaTms; accoumnaums (coto3). Mpa>kgaHckoe
3aKoHOOaTesIbCTBO AOMYyCKaeT TakXe Co3aHne HEKOMMep4YeCcKoro napTHepCTBa,
rocyiapCTBEHHOW Koprnopauun, rocy4apCTBEHHOW KOMMaHUM, aBTOHOMHOWN
HEKOMMepPYeCKOW opraHm3sauum, Toeapumuiectsa COOCTBEHHUKOB XXWUJ1bS, TOProBO-
NMPOMBbILLUJIEHHOW NanaTbl N gp.

Kpome MK PO, opraHm3aumMoHHO-NpaBoBbie (hOPMbl HEKOMMEPYECKNX OpraHusauunin MoryT
yCTaHaB/IMBATbLCA U ApyrumMu pesepasibHbiMU 3aKOHaMMU.

OcobeHHOCTN OTAEeNbHbIX OpraHM3aumMoOHHO-NPaBOBbLIX (POPM HOPULANYECKUX NNL,
yCTaHOBJ1eHbI CrneunasZibHbIMMN 3aKOHaMW.

Ba)KHbIM KpuTepueMm Ons Knaccndumkaumnm aBrasieTCA XxapakTep nNpaB Y4aCTHMKOB B
OTHOLLUEeHUN lopnanyeckoro nmua. Mo gaHHOMy KpuTeputo MOoryT 6biThb BblgeneHbl Tpu
rpynnbl OPUANYECKUX JINLL.

K nepBoli rpynne oTHOCATCS lopuanvyeckme nnua, B OTHOLLEHUM KOTOPbLIX yYpeauTenu
(YY4aCTHUKM) NMEIOT BELLHbIE NMpaBa — YUYPEXOEHUS U YHUTapHble npeanpuatus. Takne
topuanyeckue niua He obnagaoT NpaBoM cOHCTBEHHOCTU Ha 3aKpersieHHOe 3a HUMMU
yypenuTesieM UMYLLLeCTBO, a UMEIOT JINLb MPaBo X03ANCTBEHHOro BeleHUs UIn rnpaBo
ornepaTMBHOIO yrnpaBneHus.

Ko BTOpOVI rpyrnne oTHOCATCA lopnanydeckme jnda, B OTHOLLUEHUN KOTOPbIX yHpeanTesin
(y‘-IaCTHI/IKI/I) nmetoT obs3aTenbCTBEHHbIE npasa, - X03ANCTBEHHbIE TOBapumwecTBa,
X039NCTBEHHble obulecTBa, npom3ssoacCTBeHHbIE U r|0Tpe6|/|TeanK|/|e KoorepaTunBbl.



Ob6s13aTeNIbCTBEHHbIE MpPaBa NMoApa3yMeBaloT NPaBo Ha MoJiyyeHne npubbiim oT
AesTeNIbHOCTM 1 Ha NoJlyYeHne YacTu UMyLLecTBa B Clyvae JIMKBUAALMN I0pUONYEeCKOro
nmua.

K TpeTbel rpynne oTHOCATCSH HEKOMMEpPYECKNEe OpraHn3aumn, B OTHOLLIEHUN KOTOPbIX
yypeaunTenn He UMeT UMYLLLECTBEHHbIX MPas..

CyLLI,ECTByIOT n NHble KJ'IaCCVICpI/IKaLl,I/II/I ropunandeckmnx Jnmug.

Bce vHble Knaccudunkaumm, a Takxe cTaTyC OTAENbHbIX OpraHNU3aLMOHHO-MPaBOBbIX
dopM B paMKax gaHHoM paboTbl paccMmaTpmBaThbCa He ByayT.

Tabnnua 1 - Knaccupumnkauns opmandeckmx nuu no opmam n xapaktepy npas
ydpeouteneun

OpraHMasUMOHHO-NPaeoean Gopma Npecneayowme
e P hop Kapakrep npas MIBENEBYEHHE NpUBLELW WK
yupepuTened HE MMM E TAKOH LemM
Tun YTOUHAKLLAA XAPAKTERUCTHKA
ToBapHILECTEA EKOANACTEEHHRIE QEA3aTENLCTEEHHEIE NPAER Kopmep e cEd 8 OpraHiuiaun -
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KOTOpble MHHOBALMOHHAA opraHM3aumnsa nogaep>XmBaeT. TO UX «TOYKWN
MHHOBALMOHHOIO POCTa».

Hy>XHO Hay4YnUTbCHA BUOETb B USMEHEHUAX NPUHLUMNNANIBHO HOBbIE BO3MOXHOCTW. NS
3TOro Heo6xoQMMo n3y4daTb BCe CMeXHble 06/1aCT N OTKPbIBaTb TaM TakK Ha3blBaeMblie
«OKHa BO3MOXXHOCTen». OcobeHHO 3TO KacaeTcs HOBbIX 3HaHUN; n3beraTtb NOByLLEK
NnaepoB nepemMeH N NCMNoJib30BaTb «MNPOeKThb». JINOepoB nepemMeH 0XXuUaatT JIOBYLLKN
TPEX TUMNOB: @) NCNOJIb30BaHNE NHHOBALMOHHbLIX BO3MOXXHOCTEN, HE COOTBETCTBYHOLNX
NPUHATBIM MPpUHUKMNaM cTpaTeruu; 6) «NnogaMHHOE HOBOBBELEeHME» NIerKo nepenyTaTb
NPOCTO C «OOHOB/IEHNEM»; B) «AeNCTBME» (NporpaMMa peasbHOro NpoaBMXKeHNs
BMepén) nerko nepenyTaTb MPOCTO C «ABUXKEHNEM» (HEU3BECTHO Kyaa).

Jlngepbl NnepeMeH cosnaHbl ong N3MEHEHWNIN, HO N NM HY>XHa CTabunNbHOCTL: B npaBunsax
nrpbl n cuctemMme LLEHHOCTEWN opraHmnsaunu, HaAé>XXHoCcTn n 6ezonacHoOCTH, BO
B3aMMOOTHOLLEHMNAX C NoCTaBWmKamMn. Hy>kHO Be3sfe nepexoanTb Ha I'IapTHépCKI/Ie
B3aMMOOTHOLUEHNA.

TpebyeTcs «nporpamMmma NPOABVIXXEHMSA», KOTOPasA ONpenensieTca Kak «4eNCcTBns».
Heobxoanmo 3afaTbCs BOMPOCAaMM O TOM, H4TO y>Ke rnopa JIMKBUANPOBAaTb N KaK OOJIKHa
NPOXOANTb 3Ta NMMKBMAaUnsa. B cBA3n € 3TUM Heobxoammo oTpabaTbiBaTb «MPOEKTbI»
NepBbIX U3MEHEHUI, rae HabnogaeTca onbliT NepPeMeH; NJ1aHOBOE COBEPLUEHCTBOBAHME.

ITO yKNlaAblBaeTCA B MOHATUSA «KOMIMJIEKC MapKeTUHra» uin cucrema «4P» (P1 -
MapkKeTuHrosas pa3paboTka ToBapa, P2 - ueHoobpa3oBaHue Ha HOBbIN ToBap, P3 -
PbIHOYHOE N HePbLIHOYHOE pacnpocTpaHeHue HOBOro ToBapa U P4 - npoasmxeHne
HOBOIrO TOBapa Ha TpagULMNOHHbIE N HOBbIE PbIHKN.

Ha 3Town ctagum NnpoBognTCA NpuKiagHoe nccienoBaHme, - OTbICKUBAETCA KOHKPETHbIN
NyTb peannsaynm Hay4HoOW npeun, BbiABUHYTOW Ha NepBOn CTagnm, NPOBOAUTCS OMbITHO-
KOHCTPYKTOpCKasa pa3paboTka (OKP) B 4acTu pa3paboTkm TexHn4eckoro 3agaHus (T3),
B KOTOPOM CTaBUTCS 3a4a4a pa3paboTKM KOHCTPYKLUM N TEXHOOM NN, CO34AETCA
NHOPMaALMOHHBLIN 06pa3 yCTPONCTBaA, TEXHOIOM X U YCYTN B BUAE
SKCMepUMEHTasIbHOro MakeTa. 34eCb NPOUCXOANT OpraHn3aLnoHHOEe ohopMIeHne
WHHOBALMOHHOIO NpoeKTa B BUAE TBOPYECKON rpynnbl. TUNUYHasa KOHUeNnuns MeToanKun
NOeHTUPMKaLNN NHHOBALMOHHbLIX pbl4aroB. OnpenennTb B UHHOBALWMOHHOM rnpouecce
Lesib U pe3ybTaT Kakoro-nmbo oencTtesus nam rpynnbsl 4eACTBUN, BbI3BAHHbIX
cuTyaumen. YCTaHOBUTb CTPYKTYPY B3aMMO3aBUCUMOCTEN (DaKTOPOB, AENCTBUN A
CcobbITUI, COCTABAAOLLMNX MNOAHbIN LUK/ - OT Lenn Ao pesyfbTaTa. YCTaHOBUTD, K
KaKoMy cTepeoTuny nosegeHus (MPUYNHHOMY UUKIY) NOAXOAUT OaHHAsA CTPYKTypa, U
NPUMEHNTb Y>Ke U3BECTHbIN NOAX0A K YCTaHOB/IEHUIO C1aboro 3BeHa B 3TOW LLeNoYykKe,
cocTaBnsoWwen unka. MHHOBaLMOHHbIE MY bTUMANKATOPbLI. Pa3zpaboTka nporpamMmebl
WHHOBALMOHHOIO Pa3BNTMUA Kakon-nnmbo coumanbHON cucTeMsl, Oyab TO opraHmsaynsg,
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2.2. Buabl KOMMepYeCcKux opraHmsauumm

pakoaHCKNM KoaekcoM PO npenyCcMOTpeHbl cnenyloumne BO3MOXXHbIe (DOpMblI
opraHu3aumm npegnpuHUMaTesIbCKON OeATesIbHOCTU:

1. X035IMCTBEHHbIE TOBAPULLLECTBA

2. XO3MUCTBEHHble obLlecTBa

3. NMPOM3BOACTBEHHbLIE KOOMEepPaTUBbI

4. rocyaapCTBEHHbIE N MYHUUWMAJIbHbIE YHUTApPHbIE NpeanpuaTus

X03NCTBEHHOE TOBAPMULLECTBO - 3TO KOMMepYecKasa opraHmsauns, yCTaBHbIN KanuTa
KOTOpOW pa3neneH Ha 0oau (BKNaabl) ee y4aCcTHUKOB (y4ypeguTtenen), HecyLwmnx
OTBETCTBEHHOCTb MO ee obs3aTeNnbCTBaM NpUHaAieXxawmm M UMy LLLECTBOM.

Xo3ancTeeHHoe obLecTBO - 3TO KOMMepYecKas opraHm3aumns, ycTaBHbIM KanuTan
KOTOPOW pa3fenieH Ha A0au (BKJlaabl) ee Y4aCTHUKOB (ydpeauTenen), He HecyLwmx
OTBETCTBEHHOCTM MO ee obs3aTeNbCTBaM NpuHaaiexxawmm M nMyLLecTBOM r
PUCKYIOLWLNX TOSIbKO CBOUMU AONSAMU (BKNagaMmu).

npOI/IBBO,EI,CTBEHHbIVI KoorepaTtms (apTenb) - 3TO KOMMep4eCKaAa opraHmnsauuns,
obbeamnHsaOLWaNa Ha LI,OGpOBOJ'IbeIX Ha4danax rpa>XgaH Ha oCcHoBe 4JieHCTBa, JINYHOIr o
TPYAOBOIro N MHOIro y4actma n BHeCeHnAa MMy eCcTBeHHbIX NMaeBblX B3HOCOB.

FocypapcTBeHHOe (MyHMUMNANIbHOE) YHUTapHoe NpeanpusTne - 3To KoMMepyeckas
opraHusaums, co3gaHHas rocyaapcTBoM (MyHULMMNAbHbIM OPraHoOM yrnpaBJ/ieHNs) N He
HageneHHas NpaBoM COHCTBEHHOCTU Ha 3aKperJieHHoe 3a Hell COBCTBEHHNKOM
NMYLLLECTBO.

Tpu N3 NpnBeaeHHbIX YeTbipex QOpPM NpeanpUHMMATENbCKON AeATesIbHOCTHU
npencTaBasioT cobon Ty Nam nHyo Gopmy obbegnHEHNS OTAeNbHbIX, UHANBUAYAbHbIX,
YaCTHbIX KannTasioB.

OCHOBHbIe NpenmMyLlecTBa obbeanHeHns KannTasaos Nno CpaBHEHNIO C NHONBUAOYAJIbHBIM
npeanpuHNMMaTe/IbCTBOM COCTOAT B CJiegyroleM:

e 0O6beanHeHNE KannTasoB NO3BOJISET €ro 6bICTPO YBENYMBATL, @ 3HAYUT, U BbICTPO
PacWNPATb TY UK UHYIO KOMMEPYeCKY NesTeNbHOCTb;

e pacnpepnesieHne oTBETCTBEHHOCTM 3@ COXPAHHOCTb N 3¢p(PEKTUBHOE NUCMOJIb30BaHME
obbeanHeHHOro KanuTana;



e BbiCBOOOXAEHME BpeEMEHN Y BU3HECMEHOB A1 INYHOW XU3HKN, obpa3oBaHus,
oTAblXa, Ie4eHusa N T. 1.;

e ObbegnHeHMe onbiTa U 3HaHWN BNagesbLeB KanuTanos, paclumpeHmne
BO3MO>XHOCTeWN A5 NPUBJIeYEHUSA BbICOKOKBaINMPULMPOBAHHbIX CMeLmnaancToB BO
BCex obnacTax AeaTenbHOCTH;

e BNlazesblUbl 06beHSAEeMbIX KarnnTasioB HECYT PUCK TOJIbKO B Npeaesiax cCBoux
BKJ1a[0B.

Mpon3BOACTBEHHbLIN KOONepaTMB

MpoM3BOACTBEHHbIN KOOMEPATUB Kak (hopMa opraHm3sauum npeanpuHUMaTeIbCKon
AeATENbHOCTM 3KOHOMUYECKN MOXKET He OT/IMYaTbCA OT XO03AMCTBEHHOI0O TOBapuULLECTBa
nnn obwecTa. MpeanonaraeTcs, YTo YaeHbl NPOM3BOACTBEHHOIO KOOMNEpaTMBa
NPUHMMAIOT JINYHOE TPYAOBOE y4acTue B ero agestesibHocTu. OAHaKo, C 04HOM CTOPOHbI,
TO )Ke CaMoe MOXXeT MMETb MEeCTO N B HEBONbLLNX X03ANCTBEHHbIX TOBapULLECTBaX U
obuiecTBax, a C ApPYrom - 3aKOH He UCKJ/I0YaAeT BO3MOXKHOCTM YJIeHCTBa B
NPOM3BOACTBEHHOM KOOMepaTUBE IOPUANYECKMX JINL, U UHBIX, KPOME TPYAOBOro, hopm
y4yacTusa B ero paboTe.

Kak ropnamnyeckoe nmuo Npon3BoACTBEHHbIN KOONEpaTUB XapaKTepun3yeTcs
cnenyrwnMm YyeptTamu:

970 obbegnHeHne rpaxkaaH, KoOTopble OpraHU3ylTCa ANa Toro, 4Tobbl TPyOUTLCS;

B ocHOBe 06beAMHEHUSA NIEXUT YNEHCTBO B KOOMepaTuBe;

YneHbl KoornepaTmBa y4acTBYIOT B AeATEe/IbHOCTU KoornepaTuea JIMYHbIM TPYLOM;

TpebyeTcs He TONIbKO JIMYHOE TPYAO0BOE, HO N NMYLLECTBEHHOE y4YacTue B

neATeNbHOCTU KoonepaTuBea;

5. YneHCTBO B KOOMepaTMBE Ha OCHOBE TOJIbKO MaeBoro B3Hoca 6e3 NM4Horo
TPYAOBOrro y4acTusa B NMpUHUKNE O0MNYCKaeTCH, HO B onpefesieHHbIX pa3Mepax - He
Hbonee 25 NpouUEeHTOB OT CyMMbI NaeBbliX B3HOCOB. [lonyckaeTcs CylwecTBOBaHME U
TakUxX 4J1eHOB KoorepaTunBa, KOTOpPble CBOMM TPYAOM He y4acTBYIOT B
neATeNbHOCTU KoonepaTuea. Ho ux A0J/XKHO BbITh He Bosiee 25 NpoLEHTOB;

6. YneHoM KoonepaTumBa, KOTOPbIA BHOCUT TOJIbKO Nan, MOXXeT ObITb U lopnandeckoe
nnuo;

7. YneHbl NPON3BOACTBEHHOIrO0 KOonepaTmBa HecyT cybcnamapHyto OTBETCTBEHHOCTb

(cybcmaonapHasa OTBETCTBEHHOCTb NoApa3yMeBaeT, 4TO B TOM Cjlyyae, ecsn

nMyLlecTBa KoonepaTuea HeAOCTaTOYHO A1 MOKPbITUA 06A3aTeNnbCTB, TO

OCTaBLUAACSA 4YacCTb A0JIra BO3MelwaeTcsa nanwmkamm) no obasatenbCcTeam 3TOro

IOPUANYECKOro avua B pa3Mepe, yCTaHOBJIEHHOM YCTaBOM KOOMepaTuBa;

HwiNE



8. ®MpMeHHoe HanMeHOoBaHMe 3TOro KPUANYECKOro amua LOJIKHO coaepxaTb
cobCcTBEHHO Ha3BaHMe 3TOro KoornepaTmMBa N C/I0Ba «NPOU3BOACTBEHHbIN
KoonepaTue» UIN «apTesib» (3TO CUHOHUMbI);

9. B KayecTBe y4peanTesibHOro LOKyMeHTa 34eCb BbICTyNaeT yCcTaB, NMPUHATLIN Ha
obuwem cobpaHnm 4neHoB KoonepaTuBa;

10. Ymcno 4neHoB KoonepaTmMea A0JKHO ObITb He MeHee 5. MakCcMMasibHOE 4YUCII0 He
OrpaHNYeHo;

11. NmywecTBeHHyt0 6a3y neAaTenbHOCTK KoornepaTuBa obpa3ytoT naeBblie B3HOCHI
4YJIeHOB KoornepaTuBsa.

YHUTapHoe npegnpustue

OCHOBHOE OT/IN4YMe XO3ANCTBEHHOr0 ToBapmuecTsa 1 obuiectsa OT YHUTAPHOIO
npennpuaTUa COCTOUT B TOM, 4TO, BO-NepPBbIX, UMYLLLECTBO, KOTOPbIM OHW pacnosaratorT,
NPUHALJIEXXUT UM Ha NpaBe COOCTBEHHOCTU, @ BO-BTOPLIX - Ha NMpaBe X03NCTBEHHOIr0
B/IafleHUS UM OrepaTUBHOIO yrnpas/ieHNs. Ha npakTuke mMexxay yKka3aHHbIMU hopMamMu
KOMMepYeCcKnX opraHusaumnm obbl4HO nMeeTCs U BTOpOe passinyme, KOTopoe COCTOUT B
TOM, YTO Y YHUTapHbIX NpeanpuaTun BCceraa Jub ognH cOOCTBEHHUK (rocyaapcTBO Nan
MYHULMMANbHbIA OpPraH ynpasfieHus), a y X039NCTBEHHbIX OpraHM3aunin Takmnx
cobCcTBEHHMKOB 06bIYHO HECKOJIbKO (XOTSA 3aKOH N AONYCKAeT BO3MOXXHOCTb HaNn4unsa y
HUX TOXXe TOJIbKO O4HOro COBCTBEHHMKA).

YHuUTapHoe npennpuaTne MoXXeT OCHOBbLIBATbCA TOJIBKO Ha rocy,u,apCTBeHHon nnn
MyHVILI,VII'IaJ'IbHOI7I cobcTBEHHOCTMN.

YHUTapHoe NpeanpuaTue nMeeT cneaytolime npusHaku:

1. B oT/In4mMe OT X039NCTBEHHbIX 00LLLEeCTB, TOBAPULLLEECTB U MPON3BOACTBEHHbIX
KOoornepaTuBOB CaMo NMpeanpusTne He obnagaeTt npaBoM cOBCTBEHHOCTU Ha UMYLLECTBO.
Cob6CTBEHHUKOM 3TOr0 MMYLLECTBA NMPOAo/HKaeT ObITh y4YpeanTesb 3TOro NpeanpuaTus.
3a CaMUM YHUTapHbIM NpeanpuaTUEM 3TO UMYLLLIECTBO 3akpensseTca 1Mbo Ha NpaBe
X035INCTBEHHOr0 BeaeHus, nbo Ha npaBe onepaTMBHOIO ynpaBaeHUs, Ha Tak
Ha3bIBa€MOM OrpaHNYEeHHOM BELLHOM MpaBe;

2. iIMyLLecTBO YHUTApPHOro NpeanpusaTmnsa He pacnpenenseTcsa Mexay paboTHUKamu
3TOro NpeanpusaTus, ABasSeTCa HegenMbiM, U COBCTBEHHMK YHUTAPHOIro NpeanpmaTmnsa
MOXXeT 6bITb TOJIbKO OAVH;

3. OpraH ynpaBJieHUs YHUTAPHOro NpeanpusaTus - €AMHONINYHBIN. 3TO, KaK NPaBuJIo,
AVNPEKTOP U reHepanbHbI ANPEKTOP, KOTOPbIA Ha3zHavYaeTCcs COBCTBEHHMKOM



NMyLLLECTBA 3TOr0 YHUTAPHOro npeanpuatTus. KonnermanbHble OpMbl YripaBieHNs He
AOMNyCKalTCH;

4. B kayecTBe cOHBCTBEHHUKA YHUTAPHOro NpeanpuaTus MoryT ObiTh:

e Poccuinckan Pegepauma Kak CybbekT rpa>kaaHCKOro npasa,
e CybbekTbl Poccunckonm degepaunu,
e MyHMUMMasbHbie 06pa3oBaHUA.

X039NCTBEHHOE TOBApPMULLECTBO

X035NCTBEHHOE TOBAPMLLECTBO OT/INYAETCA OT X039MCTBEHHOro obwecTBa no opme
OTBETCTBEHHOCTU NUX YJIEHOB, NN pa3MepaM PUCKa, KOTOPbIN OHW HECYT, y4acTBYs B TOU
NN NHOW XO3SNCTBEHHOM OpraHm3aunm. 3Ta OTBETCTBEHHOCTb MOXXeT 6bITb MOSHON, T.
€. BKJIl04aTb OTBETCTBEHHOCTb BCEM NMYLLLIECTBOM Y4aCTHMKA KOMMEPYECKOoMn
opraHu3aummn, He3aBMCUMO OT pa3Mepa ero BKJaga B ee yCTaBHbIN KanuTas, nin
YaCTUYHOW, OrPaHNYEHHON, T. €. OrpaHN4YMBaTLCH pa3MepoM ero 0onaun (Bknaga) B
YCTaBHbIN KanuTaa 3TON opraHn3aumnu.

X03AMNCTBEHHOE TOBapumwecTBO OCHOBbLIBAETCA Ha BKJlae B yCTaBHbII7I KanuTtan v nosiHown
VIMyLLI,GCTBEHHOM OTBETCTBEHHOCTMN ero 4JeHoB. X039NCTBEHHOE 06 ecTBO
OCHOBbLIBaAeTCA Ha BKJlage B yCTaBHbIVI KannTtan, HO OTBETCTBEHHOCTb €ro 4eHoB
OorpaHm4yeHa Jniib pa3MepamMmn CamMoro BkKJsiaga.

X03ANCTBEHHOE TOBAPULLECTBO MOXET CYLLLECTBOBATb B IBYX PAa3HOBUAHOCTSAX: MOJIHOE
TOBApPWULLIECTBO U TOBApPULLLECTBO Ha BEpE.

MNosiIHOE TOBAPULLECTBO - 3TO XO035INCTBEHHOE TOBAPULLLIECTBO, B KOTOPOM BCE €ro
YYaCTHUKN, HA3bIBAEMbIE «MOJIHbIE TOBAPULLM», OTBEYAIOT Mo ero obs3aTenbCcTBam
NpUHagaexxalmm UM NMyLLLIECTBOM.

ToBapULLECTBO Ha BEpe - 3TO X03ANCTBEHHOE TOBAPULLECTBO, B KOTOPOM He BCE ero
Y4aCTHUKN OTBEYatoT No ero obsi3aTenbCcTBam NpuHagiexallym UM MMyLLLIeCTBOM, a
NMeeTCs OANH NN HECKOJIbKO YHYaCTHUKOB, He MPUHUMAKOLLINX y4acTus B
npeanpuHUMaTeNIbCKON AeATeNbHOCTN TOBAPULLIECTBA, @ MOTOMY HECYLLNX PUCK
yObITKOB TOJIbKO B Npefesiax BHeCeHHbIX UMW BKJ1a0B.

Jlioboe nnuo MmoxxeT bbITh YH4aCTHUNKOM TOJIbKO OOHOIO NMOJIHOro TtoBapuwecTsa Uin ObITb
NMnoJiHbIM TOBapuLleM TOJIbKO B OAHOM TOBapumLLeCcTBe Ha BEpPE.



YYaCTHUK MOJSIHOrO TOBapULLLECTBA HE MOXXET OblTb OHOBPEMEHHO MOJIHbIM TOBAPULLIEM B
TOBapuLLECTBE Ha Bepe 1 HaobopoT.

OpraHusauus noboro ToBapuLLLECTBa OCHOBLIBAETCS Ha JINYHbIX AOBEPUTENbHbIX
OTHOLUEHUAX €ro y4aCcTHUKOB. be3 noBepusi TOBApMLLLECTBO HEBO3MOXKHO, TaK KakK PUCK
€ro y4aCTHUKOB HUYEM HeorpaHU4eH (KpoMe Kak pa3MepaMin Ux JIMYHOro UMYLLLECTBA).

Xo3ancTeeHHoe obLLeCcTBO MOXKET CyuleCcTBOBaTb B C/ieyLWmnxX Buaax:

e 00L1ECTBO C OrPaHNYEHHON OTBETCTBEHHOCTbIO;
e 06L1ECTBO C AOMOJIHUTENIbHON OTBETCTBEHHOCTLIO;
e aKUMOHepHoe 0bLecTBo.

YY4aCTHMKN KOMMeEpPYECKUX opraHusaunim uMeT NpaBo y4acTBOBATb B yNpaBaAeHUN UMu,
nony4yaTb nHdopmaumo 06 nx oesTeNbHOCTHN, y4acTBOBaTb B pacrnpeaesieHnmn
noJlydeHHom Npmnbbiain, Nosly4aTb NPOMNOPLMOHAJIbHYIO CBOEMY BKJaAy YaCTb UMYLLECTBa,
oCTatoLWerocs nocse AMKBMAaLUnmM opraHmsaummn, UMeTb ApYrive rnpasa Mo 3aKOHY 1 B
COOTBETCTBUM C YCTABHbIMU JOKYMEHTaMMU.

Knaccndgumkaums KomMmepyeckmx opraHm3auni npuseaeHa Ha puc. 3.
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Puc. 3. Knaccuukayumnsa Kommepyecknux opraHmsaumnm



2.2.1. O6wWwecTBO C OrpaHU4Y€HHON OTBETCTBEHHOCTbIO

Cpean x039NCTBEHHbIX 06LecTB Hanbosiee pacnpocTpaHeHbl 0Bl ecTBa C OrpaHNYEeHHON
oTBeTCcTBeHHOCTbIO (O00). ObLecTBO C OrpaHNYEeHHON OTBETCTBEHHOCTbLIO -
KOMMepYecKas opraHmsayns, cosgaHHas B pesynbTaTte 06beanHeHna nmyLlecTsa
HECKOJIbKUMU NI aMUN, KOTOpPblE HE HECYT OTBETCTBEHHOCTN Mo obs3aTesNIbCTBaM 3TON
opraHum3aumm n NMeT 0N B €€ YyCTaBHOM KanuTasne.

MpU3HAKK, KOTOPbIMU XapaKTEpPU3yeTcs 3Ta OpraHN3aLnoOHHO-NPaBoOBass KOMMepYeckas
opraHusauus:

1. YyacTHukamm OOO moryT 6bITb ntobbie nmua (a He ToNbKO NpegnpuHUMaTENN, Kak B
TOBapuLLeCcTBax), B TOM 4Yuciie KoOMMepYeCcKne n HeKkoMmmep4yeckmne opraHmsaumu;

2. Y4acTHnkoMm OOO B COOTBETCTBUN C 3aKOHOM MOXET ObITb 04HO NTNLLO.
KOpunondeckoe nnuo nam rpakaHuH BblaenseT 4YacTb CBOEro nMyLlecTsa B 3Ty
opraHusauuio, cosgaet OO0 1 ganblle OH PUCKYET TOJIbKO 3TUM UMYLLLECTBOM.
Taknm 06pa3om, 3TO NMLO yHaCTBYET B rpaKgaHCKoM 060poTe 3TUM BblAENIEHHbIM,
3aKpenJJIieHHbIM 338 HUM UMYLLLIeCTBOM;

3. B aTon opraHmsaunm y>xe nMeeTcCs yCTaBHbIN KannTa, pa3aeneHHbl Ha 40NN
MeX Ay y4aCcTHMKaMu (no obuwemy npaBuiy - y4aCTHUKOB HECKOJIbKO);

4. Y4aCTHUKWN He oTBeYaloT No obsa3aTenbcTBaM obuwiecTBa, NMO3TOMY OHO U
Ha3blBaeTCsa 0OLEeCTBOM C OrpaHNYEHHON OTBETCTBEHHOCTbIO. Y4acTHUKM 000
HeCyT TOJIbKO PUCK YObITKOB B BUAe TOro MMyLLeCTBa, KOTOPOE OHN BHEC/IN B
yCTaBHbIN KanuTan obLecTsa;

5. dupMeHHOe HanMeHOoBaHMe 3TOro KPULANYECKOro amua OOJIKHO cogep)XaTb CJloBa
«06bLWecTBO C OrpaHNYeHHON OTBETCTBEHHOCTbLIO» (Mnm O0O0).

00O B 0T/IMYME OT XO3ANCTBEHHbIX TOBAPULLLECTB MNOJIY4YNUIN OOCTAaTOYHO LWWNPOKoe
pacrnpocTpaHeHue B NpegnpuHUMaTebCKON NpakKTUKe B Hallen cTpaHe, YTO CBA3aHO C
TeM, 410 OO0 nmeeT Uenbin pag BecbMa yaoobHbIX A5 npeanpuHUMaTenen npmM3HaKos:

. o 000 no3BONISET YMEHbLLUNTb PUCK MPeaAnpPUHNMATENbCKON AEATEeNbHOCTN A0
BeJINYMHbI BKlafa, KOTOPbIN BHOCUTCSH B 3TO 06LLEeCTBO;
o B 10 e Bpemsa OO0 npepnonaraeT n npenoctaBsisgseT BOSMOXKHOCTb peasibHO
B/INATb Ha NPeaAnpUHUMATENbCKYIO AeATENIbHOCTb 3TOro obwecTBa. Y4aCTHUK
He 0653aH, HO BMpaBe 3aHUMaTb KaKyl-TO A0JKHOCTb B OpraHax ynpassieHus
N TeM CaMbIM OKa3blBaTb BJINSIHNE Ha NMPeaAnpPUHUMATENIbCKYIO AeATEe/IbHOCTb
3TOro obuiecTsa;



o Kpyr y4acTtHukoB OOO, Kak npaBuso, He3HavynTeneH. Y4acTHuku Obuiectsa
M3BECTHbI ApYr APYrY U MOJIb3YIOTCA B3aUMHbIM OOBEPUEM;

o Y4yacTHuk OOO Bnpase B stoboe Bpems BbINTU U3 obLiecTBa (cornacmsa Ha 3To
OPYrmnx y4acTHUKoB He TpebyeTcs) n 3abpaTb CBOK [0110, TO €CTb Ty YacTb
nmyLecTBa obwecTBa, KOTopas NnagaeT Ha ero 40J110 B YCTaBHOM KanuTane.

MnHMMaNbHbIN pa3Mep ycTaBHOro kanmtana 00O - 10 000 pybnen.

HoBoNbHO penko BcTpevawuwencsa ONe® asnsetca O6wecTBo ¢ [ONONAHUTENBbHON
oTBeTCcTBeHHOCTbIO (O10), obnapatouwiee TeMun xxe nprusHakamm, 41o n 000, 3a
HEKOTOPbIMN UCKOYEeHUAMU. Y4acTHMKNM OO oTBevaloT no obsasatenbcTBam obuiecTsa,
HO He BCeM CBOMM NMYLLECTBOM, a TOJIbKO KaKOW-TO ero 4acTblo, NMpn 3TOM B
OAVWHAKOBOM /19 BCEX KpAaTHOM pa3Mepe K CyMMe BHECEHHOro BKjaaa. Hanpumep, B
yCTaBe HanmcaHo, 4To y4acTHukn OO oTBevaloT B ABYKPAaTHOM pa3Mepe. ITOo
O3Ha4YaeT, YTO eC/IM YYaCTHUK BHEeC BKaa B pa3Mepe 100 Toic. pybnen, To B Ciiyvae,
ecnm nmyuectea O10 He xBaTaeT 4J19 pacH4eToB C KpeanTopamMu, OH HeCeT MaKCUMYM
oTBeTcTBeHHOCTU B 200 TbIC. pybnen. ®akTndyeckmn OO0 - nepexongHasa popma oT
TOBapULLLECTBa MOJIHOIO K 06LLEeCTBY KaK XO03NCTBEHHOWN OpraHu3auumn.

2.2.2. AKUMOHepHoe o0Lw,ecTBo

BONbWMHCTBO NPaBOBEAOB CYHMTAIOT BbICLLUEN OPraHN3aLMOHHO-MPaBOBON (OPMOM
X039NCTBEHHOro obuiectsa akunoHepHoe obuiectso (AO).

Moa akyMoHepHbIM 06LLECTBOM NOHUMAETCS KOMMep4Yeckas opraHnu3auns, co3gaHHasa B
pe3synbTaTe 06beaNHEHNS UMYLLECTBA HECKOJIbKUX JINL, KOTOPbIE HE HEeCyT
OTBETCTBEHHOCTN NO 06s3aTeNnbCTBaM 3TOMN OpraHmM3ayunm n UMerT B COBCTBEHHOCTH
aKuumn, yaooctoBepstowmne nx obsasatensCcTteeHHoe npaBo TpeboBaHMA K 3ToOMy 06LLecTBy.

AO KaK opraHu3auMoHHO-NpaBoBas opMa PUANYECKOro nLa XapakTepusyeTcs
cfiegyoWwnuMmn NnpusHakamm:

1. YyacTHuKamm AO MoryT 6bITb Ntobble CybbeKThbl rpa>KgaHCKOro npasa, B TOM 4Yucne
nonyckaeTtcsa co3gaHme AO C 0QHUM aKLMOHEpPOM;

2. YCTaBHbIN KanunTas 3Toro obuwecTsa pa3aesieH Ha akunm paBHOM HOMUHAIbHOW
ctonmocTu (B OO0 - Ha ponun);

3. AKUMOHEpbI He oTBeYatloT No obsA3aTenbcTBaM 3Toro obuwecTsa;

4. AKUMOHEepbl MOTYT He y4acTBOBaTb B AeATENbHOCTU 3TOro obuwecTBa;

5. OCHOBHbIM y4peanTenbHbIM OKyMeHTOM AO ABASETCS yCTas;



6. PnpMeHHOe HanMeHOBaHMe 3TOro LPULNYECKOro anua A0JIKHO Cogep>XaTb CJloBa
«aKumoHepHoe obuecTtBo» (nnm AO);

7. CBA3b MeXAy y4aCcTHUKaMu obLiecTBa, nx JIMYHOCTU UMEKT MUHUMAIbHOE
3Ha4veHune;

8. BbINTN N3 aKLMOHEPHOro obuiecTsa MOXKHO TOJIBKO NYTEM NMPoaakKn Uan
OTHYY>XAEHNS UHbIM CNOoCObOM CBOMX aKLUIA;

9. O4HUM 13 rnaBHbIX NpM3HakoB AO Kak opraHu3aunoHHO-NpPaBoBON GOPMbI
ABNAETCA CTabnbHOCTb MMYLLLECTBEHHOW 6a3bl 3TOro LPUANYECKOro nua.

AO KakK ropungnyeckoe nmuo gaet BO3MOXXHOCTb CKOHLEHTPUPOBATbL OFPOMHbIV KanuTan B
paMKax 3TOro IpuUaNYeCcKoro anua, pacnbi/IeHHbIN cpen MHOXEeCTBa aKLMOHEPOB.
Mostomy AO BCcerga paccMaTpmBanoChb, Kak cnocob KoHueHTpauum kanmTtana. Obbi4HO
aKuUunoHepHoe obLecTBO co3gaeTca Torga, kKorga Hy>xHo cobpaTb HeobxoanMbIN ONg
KaKoN-TO npeanpuHnMaTelbCKON AeATeIbHOCTU KanuTas, CKOHUEHTPUPOBaTb ero B
pamMKax 04HOro cybbekTa rpa>KgaHCKoro rnpasa - OPMANYECKOro nuua.

NmywecTBo nnn kanntan AO cobmpaeTcsl C NOMOLLbIO 0COBbIX LLeHHbIX ByMmar, KoTopble
NoJsly4nnun Ha3BaHue akumm. AKumm obneryatoT npouecc rpa)kgaHckoro obopoTa, genatoT
ero 3HauynTenbHo 6osee 6bICTPbIM.

HepoctaTkum AO:

e Menkne akLIMOHEpPbl HE NMEKT BO3MOXXHOCTW peasibHO BANATL Ha AeATEeNbHOCTb
3TOro obuiecTsa;

e PykoBoauTenn AO, ynpasnsiioLne ero AesTenbHoCTbo, npnobpeTatoT
Heor paHNMYeHHbIE BO3MOXXHOCTM MO PACMOPSXKEHUIO UMYLLLECTBOM, COBCTBEHHUKAMU
KOTOPOro OHW He SBNATCA. TaknuM obpa3oM, BO3HMKAET Heobxoa4nMoCTb
obecneynTb HaasneXallnn KOHTPOJIb Had UCMONHUTENbHBIMU opraHamm AO 1
3alMLLATh NMPaBa MeJIKNX aKLIMOHEPOB.

PaznunyatoT aBa Buaa AO - oTKpbITOe akumoHepHoe obuectso (OAQ) n 3akpbiToe
akunoHepHoe obuiecTtso (3A0).

OTKpbITOE aKLMOHEpPHOe obLecTBO
OAO xapaKTepusyeTcs TeM, 4TO:

e Ero y4acTHMKM MOryT OTYY>XAaTb CBOU akuUum 6e3 cornacus Apyrux akLMoOHepoB, TO
€CTb 3TO 06LWEeCTBO OTKPbLITO A Nt0boro y4acTHMKa rpa>kgaHckoro obopoTa.
JTloboW y4acTHUK rpa>kJaHcKoro obopoTa MoxxeT npmobpecTtn akuum AO, 3aechb HeT



HUKAKNX OrpaHmn4eHunin. B 1o xe Bpemsa nobon akumoHep B ntoboe Bpemsa MoxxeT
npoaaTb CBOWM akuum nobomy cybbekTy rpa>kaaHCKOro rnpasa;

e OAO MOXeT NMPOon3BOANTb OTKPbLITYIO NOAMUCKY Ha akKUuK Mo cheayrouiemy
anropmtMmy: obpasyetca AO, 06bABNSAETCA U PErNCTPUPYETCA BbIMYCK aKLUN U
nobon MmoxxeT nx npunobpecTtn Ha Bupxe;

e Yycno akumoHepos OAO He orpaHu4eHo.

3aKpbIToe akLnoHepHoe 0buwecTBo
3A0 xapakTepulyeTcs TeM, 4TO:

e OTHy)XOEHMEe akunim akumnoHepam 3A0 orpaHNU4YeHO NpPenMyLLeCTBEHHbIM MPaBoM
MOKYMNKW OPYrMMM akKUuMoHepaMn. AHAIOFMYHO Npoueaype OTYHY>XOEHUS 00/1eN B
00O, Heobx0aAMMO CHaYana NPeasioXNTb akUuMK gPpYyrumM akunoHepam, N ToNbKO
€CJZIN OHWN OTKa)XyTCS, MOXXHO NpoAaBaTb akKUUnM TpeTbeMy NNLLY;

e Akumm B 3A0 pacnpenensanTcs cpenn orpaHUYeHHOro 4ymcsa y4acTHUKOB, MeXxay
KOHKPETHbLIMN NMLUaMK, a He NpoaatoTcs Ha bupxe;

e Yuycno akymoHepos B 3A0 He JoOJIXKHO npeBbiwaTh 50.

Taknm obpasom, 3A0 - 3TO CBOEro poAa NPoMeXyTo4yHas opMa Mexay obLecTBoM C
OrPaHNYEHHO OTBETCTBEHHOCTbIO M OTKPbLITbIM aKLMOHEPHbLIM 06LLECTBOM.

2.3. Buabl HeKOMMep4YeCKuX opraHmsauumn

CornacHo gencTByloWeMy 3aKoHO4aTeNbCTBY Poccunckon ®enepauynu,
HEeKOMMepYecKas opraHm3aumnsa MoXXeT OCyLWeCcTBAATb OANH UM HECKOJIbKO BUO0B
neaTenbHOCTU, He 3anpeLleHHbIX 3aKOHOM U COOTBETCTBYOLWMX LEensaM AeaTesNbHOCTH,
npeayCcMoOTPEHHbIM ee y4YpeanTeibHbIMUA AOKYMEHTaMMU.

3akoHopaTeNnbLCTBOM Poccmmnckon denepaunm ycTaHOBJIEHbI onpefeneHHble
OrpaHNYeHNsa Ha BUAbl 0EeATEesIbHOCTU, KOTOPbIMU BNpaBe 3aHUMaTbCA HEKOMMepYecKme
opraHusaummn onpeneneHHbIX opraHnU3aunoHHO-MPaBoBbIX hopM. OTAeNbHbIEe BUAbI
[esaATeNbHOCTN MOryT OCYLEeCTBIATbCA HEKOMMEPYECKUMIM OpraHn3aumnsaMmn TOJIbKO Ha
OCHOBaHMKM CneynasibHbIX paspeLlleHnin (MMUeH3nnm).

MpeanpnHMMaTesibCKYyO OeATesIbHOCTb, COrlacHO 3akoHY P® «O HeKOMMepYeCcKux
opraHu3aumax», HeKoMMep4yeckas opraHmu3aumnsa MOXKeT OCYyLLeCTBAATb TOJ/IbKO ANA
OOCTUXKEHNS Lenen, paan KOTopbliX OHa co3aaHa. Takon AesATesNIbHOCTbio 3aKOH
npusHaeT npuHocslee Npubbiyib NPOU3BOACTBO TOBAPOB U YCJYr, KOTOPbIe OTBEYaloT



LenaM y4ype X 4eHUss HEKOMMEepPYeCKom opraHn3aumm, a Takxxe npnobpeTeHmne v
peann3aums LeHHbIX byMar, UMyLLLEeCTBEHHbIX N HEMMYLLECTBEHHbIX MpaBs, y4acTue B
X035NCTBEHHbIX 06LEeCTBax U y4acTue B TOBapuLLLECTBax Ha Bepe B KayecTBe
BKJIaf44MKa.

HekomMmMep4eckas opraHu3aumnsa CHNTaeTCs CoO34aHHON Kak lopuandeckoe anuo C
MOMEHTa ee rocyapCTBEHHON perncTpaunmn B yCTaHOBJIEHHOM 3aKOHOM Nopsaake, umeeTt
B COOBCTBEHHOCTM NN B oNepaTUBHOM ynpaBaeHun obocobneHHoe nMyLLecTBo, OTBeYaeT
(3@ nckNYeHnem yypexxaeHuin) no ceomm obsasaTenbCTBamM 3TUM UMYLLLECTBOM, MOXKET
OT CBOEro nMeHu npmnobpeTaTb N OCYLECTBAATb UMYLLLECTBEHHbIE U HEMMYLL,ECTBEHHbIE
npasa, HeCcTn 0693aHHOCTU, BbITb NCTLLOM N OTBETYUKOM B Cyae.

HeKOMMep‘-IeCKaFI OopraHmsauna AoJ1>KHa NMeTb camMmocToATesNIbHbIN BanaHc nnun CMeTYy.

HekoMMepyeckasi opraHm3aums co3gaetca 6e3 orpaHU4YeHns Cpoka AeaTeNbHOCTH, ecnn
MHOE He YCTAHOBJIEHO yYpeanTeibHbIMU JOKYMEHTaMN HEKOMMEPYECKON OpraHn3aLmu.

[Mpn 3TOM HEKOMMepYeCcKasa opraHn3saumnsa snpase:

e B YCTAHOBJIEHHOM MOpPsAKE OTKPbIBATb cYeTa B BaHKax Ha TeppuTopumn Poccmninckom
denepaumn 1 3a npeaenamm ee TeppuToOpPUY;

e VIMETb NeYvyaTb C MOJIHbIM HAMMEeHOBAHNEM 3TON HEKOMMEPYECKO OpraHmn3aLmnm Ha
PYCCKOM fA3bIKe;

e VMETb LWITaMMbl U 61aHKN CO CBOUM HAaMMEHOBAHNEM, @ TaKXe
3aperncTpMpoBaHHYO B YCTAaHOBJIEHHOM nopsigke ambnemy.

HekoMMepyeckas opraHu3auns MMeeT HaMMeHOBaHUe, colep Kallee yKa3aHue Ha ee
OpraHn3auMoOHHO-NPaBOBYD MOPMY U XapakKTep AesATeNbHOCTU. HekoMMepyeckas
opraHm3aums, HauMeHOBaHMe KOTOPOW 3aperncTpUpoBaHO B yCTAaHOBJIEHHOM Mopsifike,
NMeeT UCKJIYNTENIbHOE NPaBOo ero NUCMNoJsib30BaHnsl. MecTo HaxoXX AeHUs
HEKOMMEPYECKOW opraHu3aunm onpeaensieTcs MecToM ee rocy4apCcTBeHHOM
pernctpaunn. HauMeHoBaHME N MECTO HaX0XXAEHNS HEKOMMEPYECKOW opraHmsaumnm
YKa3blBalOTCS B €€ yYpeanTesibHbIX OKYMEHTaX.

NcToYHMKamMn hopMMpOBaHUS NMYLLLECTBA HEKOMMEPYECKOW OpraHn3aunm B AeHEXHON U
NHbIX hopMax ABNALOTCS:

e perynspHble N eJUHOBPEMEHHbLIE NOCTYMJIEHUA OT y4ypeanTenen (y4acTHUKOB,
Y/1eHOB);
e 106pOBOJIbHbIE MMYLLLECTBEHHbIE B3HOCHI M MOXKEPTBOBAHUS;



Bblpy4YKa OT pean3aLum ToBapoBs, paboT, ycnyr;

AvBMaeHabl (0oxo4bl, MPOLUEHTHI), MosyYaeMble Mo akumnam, obaumraumam, apyrmm
LeHHbIM ByMaram n Bkagam;

[0xoAbl, Nosly4yaemMble 0T COBCTBEHHOCTN HEKOMMEPYECKOW opraHn3auuu;
Apyruve, He 3anpeLieHHble 3aKOHOM MOCTYMNJIeHUS.

3aKOHaMu MOTr'yT YCTaHaBJ/INBaTbCA OrpaHn4eHnd Ha NCTOHYHUKN 0OXO0O0B
HeKoMMep4eCKnx opraHm3aLu/||7| oTAeJibHbIX BUOOB.

NcTo4YHnKamm hopMrUpoBaHMS MMyLLLECTBA FOCYy4apCTBEHHON Kopropawuum MoryT
ABNSATLCA perynsapHbie n (Mnn) eANHOBPEMEHHbIE NOCTYMNAEHNSA (B3HOCHI) OT
IOPUANYECKUX N,

Nepe4vyeHb OpraHnU3auMOHHO-NPaBOBbLIX POPM HEKOMMEPYECKUX IOPNONYEeCKUX nnL,
npenycMoTpeHHbIn CT. 116-123 K PO, He aBnseTcs ncyepnoiBaowm. OH yxe
CYLLEeCTBEeHHO pacLUMpuICA 3a CHeT MHOXXeCTBa crneunasibHbIX HOPMaTUBHbLIX aKTOB,
peryampyowmnx eaTesnbHOCTb OTAes/IbHbIX BUAOB opraHm3aumn: ®3 ot 12 aHBaps 1996
r. N 7-®3 "O HekoMMepYecKnx opraHusaumnsax”, ®3 ot 19 maa 1995 r. N 82-03 "06
obuwecTBeHHbIX 0bbeanHeHuax", ®3 o1 30 gekabpsa 2006 r. N 275-03 "O nopagke
hopMMPOBaAHUA N NCMOJIb30BaHUSA LLEeIEBOIr0 KannuTasla HEKOMMEPYEeCKUX opraHmsaummn”.

Buabl HEKOMMEpPYECKUX OpraHmn3aLnni;

1. Accoumaumsa n Ccors - HeEKoOMMepYeckKas opraHm3saumsa, KoTopasa co3gaeTcs nyTem
o0bbeanHeHNss KOMMepPYeCKNX Uin HEKOMMEPYECKUX OpraHmM3aumnmn B Lensx
KOOpAMHALUMN NX OEATEeNbHOCTW, a PaBHO AN1A NpeacTaBAeHNS U 3aWnTbl 00w mnx
MMYLLECTBEHHbIX NHTEPECOB.

2. ABTOHOMHas HEKOMMepYecKas opraHusaumns - He MMetoLLLasa Y1eHCTBa
HeKOMMepYecKas opraHusauuns, ydypexxaeHHasa rpaxgaHamum n (nnu)
OpPNONYECKMMUN NMLLAMN Ha OCHOBE A06POBOJIbHbLIX MMYLLLECTBEHHbLIX B3HOCOB.

3. HekoMmmMmepyeckoe napTHEPCTBO - OCHOBAHHAA Ha YJIeHCTBE HEKOMMepYecKas
opraHm3aums, He nMetloLlas CBOeN Lenbio n3snevyeHme npunboinm, yupexxgeHHasa
rpakgaHamu un (Mnum) puan4eckumMmm nmuamMmm ansa COAencTBuUs ee YieHaMm B
OCYLLECTB/IEHNN OeATEeNIbHOCTMU.

4. Y4ypexxaeHune - HeKoMMepyeckasa opraHusaums, co3gaHHas CoOOCTBEHHNKOM ANS
OCYLWLECTB/IEHNA YCNYI HEKOMMEPYECKOro XxapakTepa KOHKPEeTHOro snaa:
ynpaBAeHYeCKNX, CoLunanbHO-KYNbTYPHbIX N NPOYUX.

5. ®OoHAbI - HE NMEeLWNE YNEHCTBA HEKOMMEPYECKNE OpraHn3aumnmn, y4pexx aeHHble
rpaxgaHamu un (Mnum) Lpuan4YecKNMmM nmuamMmm Ha ocHose A06pPOBOJIbHbLIX



10.

11.

12.

NMYLLLeCTBEHHbIX B3HOCOB, NpecienywLme counanbHble, 6naroTBOpuTebHbIE,
KY/NbTYpHble, obpa3oBaTesibHble UK UHbIe 0OLLEeCTBEHHO-MOJIEe3HbIE Lesun.
ToBapuLLecTBO COBCTBEHHMKOB XWUbSA - popMa obbegnHeHns JoOMOBNageNbLEB
0J15 COBMECTHOro yrnpasfieHunsa n obecnevyeHns skcnayaTaumm KoMniekca
HeOBVKMMOIro MMyLLLeCTBa B KOHOOMUHNYMe, B/lafeHUs, NOJIb30BaHNSA U B
YCTaHOBJ/IEHHbIX 3aKOHO4aTeIbCTBOM PO npefesax pacrnopsxeHmsa obLmm
nmyLiecTsom. B Hos6pe 2007 r. Flocayma npuHsana nonpasky B 3akoH "O
HeKOMMepYeCckKux opraHm3laumax", KacaroLwmecs ynpoLieHnsa nopsagka
rocyfapCTBEHHOW perncrpaumnm ToBapuLLecTB COBCTBEHHMKOB XWJbSA, @ TakXXe
CafoBOAYECKUX, OFrOPOOHNYECKUX, AAYHbBIX N Fapa>XHbIX HEKOMMeEpPYeCKUnX
obbeanHEeHNN rpakaaH.

. ObwecTBeHHOEe 0bbeaAnHEHNE - CO34Al0TCA MO MHULMATUBE UX YYpeOUTeNen - He

MeHee Tpex PM3ndecknx nny. Konm4ecTso ydypeantenenm onsa co3gaHmsa oTaoesbHbIX
BMAOB 06LEeCTBEHHbIX 00beANHEHNA MOXKET YCTaHABANBATbLCA CleumanbHbIMN
3aKOHaMM O COOTBETCTBYIOLWMX Bnaax obuectBeHHbIX 06begnHeHN.
MonnTnyeckasa napTuns - 3To obwecTeseHHoe obbeanHeHMe, CO34aHHOE B LEendax
y4acTuma rpakgaH PO B nonmMTmMYeckom Xu3Hm obectsa nocpeacTtsom
hOpPMUPOBAHNS N BbIPAa>KEHNSA UX MOJINTUYECKON BOIN, YH4acTUA B 0OLLECTBEHHbIX U
MONNTUYECKNX aKUKMAX, B Bbibopax n pedepeHayMax, a Takxe B Liensx
npencTaB/ieHNs MHTEPECOB rpa)kaaH B opraHax rocygapCTBeHHOW BNacTu n
opraHax MecTHOro camoyrnpasJieHUS.

. Mpodcotos - nobpoBonbHOE 0bLWecTBEHHOE 0bbeaNHEHNE FpaXKaaH, CBA3aHHbIX

obLWMMKM Npon3BOACTBEHHBLIMU, NPOMECCUOHASIbHBIMN NHTEPEeCcaMm No poay Mx
neaTesnbHOCTU, CO34aBaeMoe B Lendax npencrtaBmtensCTBa N 3aWnUTbl NX
couMnasibHO-TPYAOBbIX MPaB N NHTEPECOoBs.

PennrnosHoe obvegnHeHmne - [obpoBosIbHOE 06beAnHeHNe rpaKgaH PO, nHbIX nn,
MOCTOSAHHO M Ha 3aKOHHbIX OCHOBaHUSAX MPOXXUBAKOLWMNX Ha Tepputopun PO,
obpa3oBaHHOE B LlesIAX COBMECTHOIro NCrnoBedaHns 1 pacnpoCcTpaHeHNs Bepbl U
obnapatouiee COOTBETCTBYIOLWMMN 3TON LeNn NpuUsHakamu.

KpeonTHbln NoTpebntensCknm KoonepaTus - NOTPeONTENbCKNIA KOONepaTuB
rpa>kgaH, Co3faHHbIN rpaxgaHamu, ob6poBosibHO 06beANHNBLUNMUNCA 014
yOoBsieTBopeHusa notpebHocTen B PMHAHCOBOM B3aMMOMOMOLLN.
CenbCKOX03ANCTBEHHbLIN MOTPebUTENbCKNIA KOONepaTmB - 3TO
CeNbCKOXO03NCTBEHHbIN KOONEepaTuMB, CO34AaHHbIAN CEJIbCKOX03ANCTBEHHbLIMU
ToBaponpoussoaAnTENsaIMN U (MIK) BeAyLWMMKn 1n4Hoe nogcobHoe Xo038MCTBO
rpa>kgaHaMmu npu ycsoBumn nx oba3aTesnibHOro y4acTumsa B X03A9MCTBEHHOWN
neaTeNbHOCTN NoTpebnTenbCKoro KoonepaTmsaa.



13. XKunnwHbln HakKONMUTENbHbIN KoonepaTus - MOTPebuUTenbCKNN KoornepaTus,
Co34aHHbIN Kak nobpoBosnbHOE 0bbeanHeHNe rpaxaaH Ha OCHOBE YJ1IeHCTBa B
Lensx yoosneTBopeHmsa NoTpebHoCTen Y1eHoOB KoonepaTuBa B XUJbIX MOMELLEHNAX
nytTem obbeanHeHns YaeHaMum KoonepaTmBa NaeBbiX B3HOCOB.

14. XKunnwHblie nam XnnmwHo-CTPOUTENbHbIN KoonepaTus - [,oOOpoBoSIbLHOE
obbeanHeHne rpaxxgaH v (Mnun) LPUANYECKUX UL, HA OCHOBE YJ1IeHCTBa B LENAX
y0oBsieTBOpeHMS NoTpebHoCTen rpakaaH B XWU/be, @ TakXe yNpaBieHNS XUbIMU
N HEXUNbIMWU MOMELLEHNAMU B KOOMEepaTUBHOM AOMe.

15. CapoBoa4veckoe, OropogHMYeCcKoe nan gavyHoe HekoMMepyeckoe obbegnHeHmne
(capoBog4eckoe, OropoAHNYeCcKoe UanM gavyHoe HEKOMMepPYeCcKoe ToOBapuLLECTBO,
Cafo0BOAYECKNA, OFOPOAHUNYECKN NN OaYHbIN MOTPebuTenbCKNM KoonepaTums,
cafoBoaYeckoe, oropoaHMYyeckoe nan gavYHoe HeKoMMepyeckoe NnapTHEpPCTBO) -
HEeKOMMepYecKasa opraHusaumns, yuypexxgeHHas rpakaaHamMmm Ha 4oOpOoBOJIbHbIX
Ha4vaslax 4N COAENCTBUSA €e YJieHaM B peweHnm obuwmx counanbHO-X039NCTBEHHbIX
3aja4 BeAeHnsa CagoBOACTBaA, OrOPOAHMYECTBA N AAYHOIM0 X039MCTBa).

HKO co3patoTtca 6e3 orpaHmn4YeHund CpokKa AeATEJSIbHOCTN, €CZIN NHOE HE YCTaHOBJIEHO
ydypeantendamu HeKOMMep‘-IeCKOVI opraHmsauunn.

HKO MoryT umeTb rpakgaHcKkue npasa, COOTBETCTBYOLWMNE LEeNAM AeATeNbHOCTH,
npenyCMOTPEHHbLIM B €€ yYpeanTesibHbIX AOKYMEHTaX, N HECTU CBA3aHHbIe C 3TOW
[eAaTenbHOCTbo 06493aHHOCTMW.

NeAaTenbHOCTb HEKOTOPLIX hopM (BCcex obuiecTBeHHbIX 06beanHeHnin) HKO gonyckaeTcs
Be3 rocygapCTBeHHON perncTpaumm, Ho Npu 3ToM opraHmnsauna He npunobpetaeTt
CTaTycCa lopuanNYecKoro amua, He MoXXeT UMeTb B COBCTBEHHOCTU UM Ha OCHOBaHUN
MHOIro BelwecTBEHHOro npasa obocobneHHoe NMyLLEeCcTBO. TONIbKO nMes CTaTycC
IOPUANYECKOr0 LA, OpraHM3aunsa MoXXeT OT CBOero nMmeHu npmnobperaTb
NMYLLLECTBEHHbIE N HEMMYLLECTBEHHbIE NpaBa, HeCTn 06A3aHHOCTU (BbITb YHaCTHUKOM
rpa>kgaHCcKkoro obopoTa, BECTU XO3ANCTBEHHYIO AEATEe/IbHOCTb), ObITb NCTLOM U
oTBeTYMKOM B cyge. KOpuandeckmne nmua oba3aHbl UMETb CaMOCTOATENbHbIN BanaHC nan
CMeTy, cyeT B baHKe, CTOATbL Ha y4eTe B HaJIOroBbIX N APYTrNX KOHTPOJIbHbIX N YY4E€THbIX
rocyapCTBEHHbIX OpraHax.

SAKNMIOYEHUE

FOpuanyeckoe NNLO - 3TO OpraHM3aLms, Co34aHHas N 3aperecTpMpoBaHHas B
yCTAHOBJIEHHOM 3aKOHOM MNopsaake. KOpuandeckoe Lo MoXKeT BblTb CO34aHO NyTEM



0bbeIHEHNS HECKONTbKUX N1l U (MK) NMYyLLEeCTBa.

'K PO BbigendaeT cnefyrouine oCHOBHbIe BUAbI OPUONYECKNX NTNLL:

1.

2.

3.

4.

X03AMCTBEHHbIE TOBapuLLLECTBA U 00LLEeCTBa;

e OOLLECTBO C OFpPaHNYEHHON OTBETCTBEHHOCTbIO;
O6buwecTBO C AOMONHUTENILHON OTBETCTBEHHOCTLIO;
AKLMOHEepHOe 00LWecTBo;

[lovyepHne n 3aBucmmble obuiecTsa.

[MonHOe ToBapuLLECTBO;

e TOBapuLLeCTBO Ha Bepe;

MNpon3BOACTBEHHbLIE KOOMNEPATUBDI;
FocynapCTBEHHbIE N MyHUUMMAJIbHbIE YHUTAPHbIE NpeanpuaTus;

e YHUTapHOe npeanpuaTmue, 0OCHOBAaHHOE Ha NpaBe X03ANCTBEHHOIr0 BeAEHUS;
e YHUTapHOe npennpuaTue, 0OCHOBaHHOE Ha NpaBe ONepaTUBHOIO yrnpaBieHUS.

HekoMMepyecKkune opraHmsaumnm

e [MoTpebuTtenbLckne KoonepaTuBsl;

e ObLLEeCTBEHHbIE N PESIUTMO3HbIE OpraHu3aunmn (0bbeanHeHuns);
e OOHAObI;

e YypexaeHus;

e ObbeanHEHUS PUANYECKNX NNLL.

OCHOBHbIMU KPUTEPUAMU KNaCcCUPUKaLUM lopuandecKnx Nl Bbl4endaioT caeaywouime:

1.

2.

®dopma cobcTBEHHOCTY;

LUenn npeatenbHOCTU;

. CocTaB yypeagutenen;
. XapaKkTep npasB Y4aCTHUKOB;
. ObbeM BelHbIX NMPaB LPUANYECKOro NMua;

. CocTaB y4ypeounTesibHbIX JOKYMEHTOB;



Mo popme coOBCTBEHHOCTU OP. NINLLE Pa3aensatoT Ha YacTHbIE U roCyNapCTBEHHbIe. U3
3TOro AefieHns CTAHOBUTCS MOHSATHbLIM, YTO FOCYAApPCTBEHHbIE pUanYeckmne nmua (B
TOM YMCJIe U MyHULMNaNbHbIE) MpecsienytoT oblierocyaapcTBeHHbIe Lenu. BTopsle,
COOTBETCTBEHHO, HaobopoT.

Mo uensam feaTesnbHOCTU opuandeckue nua OensaT Ha KoMMepyeckme u
HeKoMMep4yecKkne. Kommepyeckune CTaBaT nepefd cobon uenb noayyvyeHns npubsiav v
pacnpeneneHnsa ee Mexay ydyacTHUMKaMu. HekoMmmepyeckue B NpUOpUTET CTaBAT Apyrue
Lesin, HeXxenu nosiyvyeHmne npubbiin, XOTs, OHU B NMpaBe 3aHMMaTbCA
npeonpuHNMaTeNbCKON OeATeNbHOCTbLIO A9 OCTVMKEHUA nepBbiX. PacnpenenaTts
NoJly4eHHYo Npubbiib MeXAy y4aCTHMKaMW OHW NpaBa He NMeoT.

Mo cocTaBy yypeauTenen puANYeCcKne n1mua MOXXKHO KlacCugpuumpoBaTb Ha Te,
YYaCTHMKaMMN KOTOPbIX MOTYT ObiTb TOJIbKO tOpP. JINLL@; KOTOPble CO34at0TCA
rocynapCTBOM; U OCTalibHble, KOTOpPbIE MOTYT ObiTb CO3AaHbl NtO6bIMK CybbekTamun
npa.a.

Mo xapakTepy nNpaB Y4aCTHUKOB BblOENAIOT OpraHM3aumm, B OTHOLLEHUN KOTOPbIX
YH4aCTHUNKN NMEKT ob6a3aTeNnbCTBEHHbIE npaBa,; opraHn3aunn, Ha KOTopble YH4HaCTHUKN
NMMEKOT Mpaso Co6CTBEHHOCTU NN BELHbIe npaBa U opraHn3saunn, Ha KOTOopble
ydypeanTtennm He MMeKT NMYyLLLeCTBEHHbIX MpaB.

Mo 06beMy BellHbIX NpaB Ha UCNoJsib3yeMoe 060cobieHHoe NMYLLLIECTBO lopUanYeckme
Nnua fensaTcs Ha Te, KoTopble: o6nafatoT NpaBoM COOCTBEHHOCTU HA UMYLLLECTBO;
o6n1aaloT NPaBoOM ONepaTMBHOIO yNpaBaeHns nMyLLLecTBoM; o6n1afatoT NpaBoMm
X035INCTBEHHOr0 BeleHNs Ha NMYLLECTBO.

Mo COCTaBy y4dpeanTesibHbIX OKYMEHTOB ropnany4eckmne Jimua KJ'IaCCVICbI/ILI,VIpyI-OT KaK
yCTaBHble, 0OroBOpPHbIE N YCTAaBHO-AOMOBOPHbIE OpUAnNYeCKmne anua.
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