Copnep>xaHue:

BBepneHue

MyHKT 1 cTaTbn 34 gencrteyrowen KoHcTutyumm PO ot 12 aekabpsa 1993 rona
3akpennseT npaso rpa>kgaH PO ceoboaHO ncnonb3oBaTb CBOW CNOCOOHOCTU 1 CBOE
MMYLLECTBO OJ15 OCYLLEeCTB/eHUSA npeanpuHUMaTENIbCKON AeATesNIbHOCTU, No4 KOTOPON, B
cooTBeTCTBUU C ['paxpaHcKnm KogekcoMm PO, NnoHMMaeTCca AeATeNIbHOCTD,
HampaB/lIeHHas Ha cucTeMaTu4yeckoe noaydyeHme Nnpubbiin oT NPoaa’knu TOBApPOB.,
BbIMOJIHEHNS paboT nNn oKazaHUa ycayr, ocylecTBaseMas CaMOCTOATEIbHO N Ha CBOWN
CTpax U pUCK L. aMmn, 3aperncTpUpoBaHHbIMN B KaYyecTBe npeanpuHnMaTenen B
nopsigke, yCTaHOBJIEHHOM AENCTBYOLWNM 3aKOHOAATeNbCTBOM P®. B cBOIO o4epensb,
lopnanyeckoe Nmuo npeactasnageT cobor 0OCHOBHYO OpraHM3aLlMOHHO-MPaBoOBYO hopMy
cybbekTa npeanpuHMMaTesIbCKON AeATeNbHOCTHN.

AKTYaNlbHOCTb T€Mbl AaHHON paboTbl 06ycnaBanBaeTcsa paaom o6CTOATENbCTB,
OCHOBHbIMU U3 KOTOPbIX cleayeT NpU3HaTb POCT PbIHOYHbLIX SKOHOMUYECKUX OTHOLLEHWN
B Poccuinckon ®epepauynm n obycnoBaeHHOE UM YBESIMYEHME KONMYECTBA
3aperncTpmMpoOBaHHbLIX PUANYECKNX NNL.

ObbekToM gaHHOW paboThl BbICTYNaOT 06LLECTBEHHbIE OTHOLWEHWS, BO3HUKaOLWMeE B
CBSA3M C CO30aHMEM N (PYHKLMNOHNPOBAHUEM Pa3SINYHbIX BUOOB IOPULANYECKNX JTNLL.

MpeamMmeT AaHHOW paboThbl COCTaABAAT HOPMbI FPaXKAaHCKOro 3aKoHoAaTeNnbCTBa PO,
pernamMeHTuUpyolme ocobeHHOCTM NPaBOBOro CTaTyCca pa3/IMYHbIX BUAOB HOPUONYECKUNX
nuu,.

Llenb gaHHonm paboTbl 3aK04aEeTCA B U3yYEHUN U KOMMJIEKCHOM aHan3e BUAO0B
OpNONYeCcKnX nnL, NpeayCcMOTPEHHbIX 4ENCTBYOLWNM Fpa)KAaHCKOM
3aKOHOAaTesSIbCTBOM PO,

JlocTXKeHne nocTaB/IeHHON Lienn obecnevymBaeTcss NOCPEeACTBOM pelleHnsa cnenyroLmx
3a4av:

e /I3y4nTb NOHATME N NPU3HaKWN OPUANYECKOro nmua
e [IpoaHanM3npoBaThb NpenyCMOTPEHHbIE FrPa>KA4aHCKNM 3aKoHoA4aTe/1IbCTBOM PO
BMAObl OPUONYECKNX NNLL



e [1aTb XapaKTePUCTUKy oTaesjibHbIM BUAaAM HEKOMMEPYECKNX Opnan4eckKnx any

JocTmxeHne NOCTaB/IEHHOW Lenn n peweHne nocCtaBjieHHbIX 3a4a4 obecneynBaeTcH
nocpeancCcTtBoM rnpmMmeHeHund pdana 06LLI,eHayLIHbIX MeTOoOO0B NMOo3HaHW4A, BKJIl0O4HaA MeTO bl
CpaBHNTEJIbHO-MPaBOBOIro U CUCTEMHO-CTPYKTYPHOIO aHaJin3a.

HopMaTnBHYIO OCHOBY A1 AAHHON paboTbl COCTaBAAT NONOXKEHUSA MrPa>kKAaHCKOro
3aKoHOo4aTeNbCTBa PO, a TakXe pafa UHbIX hefepasibHbiX 3aKOHOB,
pernaMmeHTUPYLWMX NPaBoBOE NOJIOXKEHNE OPraHOB IOPUANYECKOro aumua.

TeopeTnyeckyto 0OCHOBY A5 AaHHOW paboTbl cCoOCTaBAAT paboTbl psga aBTOPOB,
MOCBALLEHHbIE N3YyYeHUIO pacCMaTpuBaeMbIX BONPOCOB, B TOM 4vuce [.J1.0coknHon,
J1.1.CabupoBoin 1 psga UHbIX.

CTpykTypa paboTbl 0bycrioBsieHa NOCTaB/E€HHbIMU LEeNsaMn N 3ajavyaMun 1 BKJIIOHaET B
cebs BBeLeHVe, TpU pa3fesieHHble Ha rnaparpadbl riasbl, MOCBALLEHHbIE
nocaenoBaTe/lbHOMY peLleHUIO MOoCTaB/IeHHbIX 3a4a4, 3aKJllo4eHne N Crncok
NCMOJIb30BaHHbIX NCTOYHUKOB.

NnaBa 1. NMoHATME U NPU3HAKU IOPUANYECKOro Jsimua

JTloboe NpaBOOTHOLWEHME XapaKTepusyeTca Hanmydmem cybbekTa, Noa KOTopbIM cnenyeT
MOHUMATb YYaCTHMKa NPaBOOTHOLWLEHNS, BCTyNatowWero B Hero Ha 3aKOHHOM OCHOBaHUN,
nMerowero NpefyCcMoTpeHHbIe 3aKOHOM NpaBa U HecyLlwero npeayCcMoTpPeHHbIe 3aKOHOM
o6sa3aHHOCTN. B poccninckom rpakaaHckom obopoTe gaa obo3HayvyeHns y4aCTHUKOB
MPaBOOTHOLLIEHUA TPAAULMNOHHO NMPUMEHAETCA KaTeropus auL, pa3HOBUOHOCTb KOTOPOW
COCTaBNAT OpPUANYECKME Nnua.

HopmaTuBHOe onpeneneHne lpuandeckoro Jmua gaeTca 3aKkoHoaaTeniemM B CtaTbe 48
paxxpaHckoro Kogekca P®, B COOTBETCTBUU C KOTOPOW NMOA HOPUONYECKUM NNLLOM
cnepyeT NMOHMMaTb OpraHu3aumio, BnageLyo 060cobneHHbIM NMyLLECTBOM Ha NpaBe
COBCTBEHHOCTU, XO3ANCTBEHHOIO BEAEHUS WX ONepaTUBHONO yrpaBsieHns,
BbICTYNAIOLWYO B rpa)kgaHCKoM obopoTe OoT COOCTBEHHOIN0 MUMEHU N HECYLLLYIO
CaMOCTOSATEJIbHYIO0 UMYLLLECTBEHHYIO OTBETCTBEHHOCTb N0 COOCTBEHHbIM 0bA3aTenlbCTBaM
[1]. JaHHOe onpenenieHne No3BoJISeT BblAe/INTb OCHOBHbIE MPU3HAKW IOPNLNYECKOro
nnua. KOpnanydeckoe nnuo obnagaeT GUpMEHHbIM HaMMeHOBaHUEM, a Takxe obnapaeT
onpenesieHHbIM 06 beMoM nNpas 1 06s3aHHOCTENn. OCHOBHbBIM OT/INYMEM IOPULNYECKOT O
nnua oT Nnua prsnyeckoro, ogHako, crefyeT nNpu3HaTb TOT (PaKT, 4TO A1 CBOEN



neATeNbHOCTUN Iopuandyeckoe nnuyo obbegnHaeT onpeaeneHHoe, B psae ciyvyaeB —
3Ha4YNTENIbHOE KOJINYECTBO (PU3NYECKUX JINLL, KOTOPbIE XapaKTepuU3yrTCca Haln4ynem
e4NHON Lesnin CBoen AeATeNbHOCTU N BbIMOJIHEHNEM 3a4a4, 00yCNOBAEHHbIX Lenbto
DeATeNIbHOCTU opuanveckoro nmua. MHeimm cnosamm, hakTUHECKM lOpnanyeckoe nmuo
npencrasnseT cobor COBOKYMHOCTb (pU3n4eCcKux nuL, onpeneneHHoro nMyLecTsa, a
Tak>xe rnpas n obsg3aHHOCTEN.

B Teopun npaBa BblaenseTcs paa NPU3HaKoB IOPUANYECKOro JINLLA Kak
CaMoCToATeNbHOro cybbekTa NpaBoOTHOLLEHWIA. B nepByto oyepenb, cnenyeTt obpaTuTb
BHMMaHME Ha TaKOoW ero npu3Hak, Kak opraHn3aUMoHHOe eqNHCTBO, KOTOPbI Bbipa)kaeT
CYLLIHOCTb OPUAMNYECKOro SNLIa KaK COBOKYMHOCTU ABYX Unun 6onee nuu,. Bo3HUKHOBeHMe
IOPUANYECKOr 0 NLLA ABNAETCA pe3y/ibTaTOM OCO3HAHHOW 1 BOJIEBOWN AeATEeNbHOCTU NN,
hr3nYecKnx, KoTopble NMpuiaraloT onpeaesieHHble YCUINSA U HeCyT onpeaesieHHble
3aTpaThl Ha €ro co3gaHune, hopMmpys B ero npoLecce eguHyto AeaTesIbHOCTb B paMKax
eINHOWN OpraHM3aLMOHHO-NPaBOBON (hopMbl. [PV 3TOM OpraHM3aLMOHHO-NPAaBOBAaS
dopMa IpUANYECKOro NLLa 3aBUCUT OT pAda PAaKTOPOB, B TOM YUC/E Lesn 1 3a4a4u
ero gesiTenbHOCTM.

TakXXe K NprM3HaKam IpuaNYecKoro anua criegyeT OTHECTUN ero UMYLLECTBEHHYIO
060c061eHHOCTb. [aHHbIN NPU3HAK 03Ha4YaeT Haam4me y lopuanyeckoro anua
ornpenesieHHOro UMyLLLecTBa, NPUYeM BadeHNe UM Ha npaBe cOOCTBEHHOCTU He
aBnsieTcs obssaTenbHbIM, B page cny4daes topuandeckue nuua obnagaoT 060cobneHHbIM
NMYLLIECTBOM Ha MpaBax X03NCTBEHHOro BeAeHus NMbo onepaTMBHOIO ynpaBiaeHus.

drnpmMeHHOe HanMeHOBaHNE TakXe NpeacTaBnseT cobon NpM3HaK PUANYECKOro nmua,
KOTOPbI HAXOAUT CBOE OTPAXXEHME B eINHOM roCy4apCTBEHHOM peecTpe puanvyeckmnx
JINL B COBOKYMHOCTM C OPraHn3aLnoOHHO-NPaBOBOK (hopMOin topuaNYecKoro auua.

IMyLLLleCTBEHHAs OTBETCTBEHHOCTb, NoApa3yMeBatoLas rpakJaHCKo-npaBoBYIo
OTBETCTBEHHOCTb IOPUANYECKOro NMLa No cBoMM 0b6si3aTeNIbCTBaM B Npeaeniax BCero
npuHagnexxallero emy nMyLLecTBa, Takxe npeactaBnaseT cobon oanH n3 obs3aTesbHbIX
NPU3HAKOB LOPUANYECKOro nmua.

OTMEeTUM, YTO YKa3aHHble NPU3HaKN IPUANYECKOro ML HOCAT 0653aTeNbHbIN
XapakTep. Tak, B OTCYTCTBME ornpenesieHHOM opraHn3aLnoHHO-NPaBoBON (hOpPMbl
opraHmsaums pakTnyeckn npencTasnseT cobol pa3po3HeHHbIe MaTepuasbHble
pecypchbl, 4eATeNbHOCTb KOTOPbIX ocyllecTBaseTcs 6e3 eanHon uenu n pykosoacTtea. B
CBOIO 04Yepedb, oTCyTCcTBME 060C061eHHOro MMyLLLIEeCTBa NO3BONSAET roBOpPUTL 06
OTCYTCTBUM HE3ABUCUMOCTM [laXKe y OPraHn30BaHHOW gesTensHocTu. Kpome Toro, B



oTcyTcTBME 060C06/1EHHOr0 NMYLLIECTBA IOPUANYECKOE INL0 HE MOXKET CaMOCTOATESIbHO
HEeCTN OTBETCTBEHHOCTb MO CBOMM obsi3aTenbcTBaM. OTCyTCTBME XXe PUPMEHHOI0
HanMeHOBaHWS He NO3BONSET NAEHTUPULNPOBATL LOPUANYECKOE INLLO, U
cnepoBaTesibHO, AeNaeT HEBO3MOXXHbIMU NtoOble 10roBOPHbIE NPABOOTHOLLEHUSA[2].

naBsa 2. Buabl opuandecKux auu,

2.1. KoMmMepuyeckue iopuanyeckKkue amua

Mpu n3yyeHUs NOHATUA U NPU3HAKOB KOMMEPUYECKOro Iopuan4yeckKoro auua
cnepyet obpatutb BHUMaHMe Ha TOT (hakT, YTO 3aKOHOoAaTesib He yCTaHaBAMBaeT
HOPMaTUBHOIO onpeaesieHuss KOMMep4Yeckon opraHmsauum, oaHaKo yKa3sblBaeT
Ha ee OCHOBHbIe NPU3HaKM B cTaTbAX 48, 49 n yactax 1 m 2 ctatoeu 50 FK PO.
AHanus ykasaHHbIX HOPM NO3BOJISIET BblAEJIUTH C/ieayloLiue NpUusHakKu
KOMMep4YeCKOMW opraHusauum:

e OCHOBHOM L eJIbI0 AEeATeNIbLHOCTU KOMMEpPYeCKOW OpraHusauum aBnseTcs
nosiyyeHue npuobLIIN. YCTaB KOMMep4YeCcKou opraHu3auum OoJsiKeH
conep>XxXaTb COOTBETCTBYIOLLLEEe NOJZIOXKEeHUe, OTCYTCTBUE KOTOPOro MoXet
BbICTYNUTb B Ka4eCTBe OCHOBAHMUA OJI1A OTKa3a B rocyAapCTBEHHOM
perucrpaumm KOMMep4eCcKon opraHu3saumm.

e KomMepuyeckue opraHusauum obnagaoT oowium o6 LeMmom
NPaBoOCNOCOOHOCTH IOPUANYECKOro JiMla, KOTOpbIA Npegnonaraer
BO3MO>XHOCTb OCYLLLeCTBJIEHUSA UMM JIIOObIX BUA,OB KOMMEpP4YeCcKoun
DEeATeNIbHOCTU, He 3anpeLL,eHHON 3aKOHOM. ckniouyeHue u3s gaHHoro
npaBuJia COCTABJIAIOT NOCYyAapPCTBEHHbIE U MYHULMNAJIbHbIE YHUTAPHbIE
npeanpuaTUA, KOTOpPbie MOryT OCYLUECTBJIATbh UCKJIIOYUTEJSIbHO
BeATesIbHOCTb, AJIA KOTOPOM OHM ObIJIN CO3AaHbI.

e OOA3aTEeNILHOCTb rOCYyAapCTBEHHOM perucrpauuum, HOpMaTUBHO
3aKpensieHHana B PepepanbHOM 3akoHe PD ot 08.08.2001 N2129-d3 «O
rocyaapcTBEHHOM perucrpauvm IOpuanvyecKux Jiuy U MHAUBUAYaJbHbIX
npeanpuHuMmartenen»[3l].

MpuBepeHHbIe NPU3HAKU KOMMep4YeCcKon opraHusauumm Kak Buaa lopuamyeckoro
nvua no3BonfAloT chopMysnMpoBaTh Ceayiollee ee onpepesieHue:
KOMMep4eckas opraHusauusa npeacraBnsaeT cobon iopuaunyeckoe nuuo,



OCHOBHOM LeNbl0 OeATEeJIbHOCTU KOTOPOro ABJIAETCA NoJiy4eHue npmobinv m
KOTOpoOe BripaBe OCyLUeCTBAATb J1IO00M BUA, KOMMEpPYECKOW AeATEeJSIbHOCTHU, He
3anpeLw,eHHbiX 3aKOHOM[4].

Ppa3BuTue pbIHOYHOM SKOHOMMKM HapaAy € NPOLEecCOM PbIHOYHOW UHTEerpauum
NOCNY>XXU/M NpeanochbiJIKkaMu AN BHECEHUA U3MEeHEeHUMH B paHee
CyLleCcTBOBaBLYIO KJaccudumKaumio ropuanyeckux numy. Cneacremem
MU3JI0)KEHHOro CcTasio BkJjloyeHue B rnasy 4 K PO cratbu 65.1, B COOTBETCTBUMU C
KOTOPOM BCe IopuamnyYeckue simua, Kak KoMMepUyeckue, TaK 1 HeKoMepuyeckue,
Obl/in NnogpaspeneHbl HA KOpNopauuv M YHUTapHbie lopuanyeckue nuua. B
COOTBETCTBMM C paHHOM HoBennou NK PP, K uucny Kopnopauum cnepyer
OTHEeCTM Te IDpUuaNYecKue nuua, yupeautenm KoTopbix obnapgalotT npaBoM Ha
yyacTue B HUX, a TaK>XXe y4acTBYIOT B ()OPMUPOBAHUM BbICLLUEro opraHa Takumx
IOpUANYECKUX JIUL, B TO BpEeMSA, KakK K YUCJZly YHUTApPHbIX OpraHMsauuum cnepyer
OTHEeCTHU IopuamnYecKue Jsimua, yuypeautesiu KOTOpbIX He CTaAaHOBATCA UX
Yy4YacCTHMKaMM U He NpMobpeTaloT B HUX NpaB 4JIeHCTBaA.

Cnepyer, 04HAKO, 3aMeTUTb, YTO AaHHOEe HOBOBBeAEHMue He ObIJ1I0 OAHO3HA4YHO
BOCNPUHATO B Hay4YHOU cpepe. Tak, Kak nonaraet [.A.CtenaHoB, neneHuve
IOPUANYECKUX JIUL, Ha KOPpNopauuu U YHUTapHble OpraHu3auum HOCUT
UCKJTIIOYUTEJIbHO AOKTPUHAJIbHbIX XapaKTep, MaJIoNpUMMEeHUMbIN B NpakKkTuke[s].
OnHaKO OAHOBPEMEHHO C TeéM Ba>XHO NOHUMAaTb, YTO B HOBOMU pepakuuu K PP
CoAEep>XXUT YeTKOoe U ucuepnbiBaloLlee onpeaesieHue Kpurepues pasrpaHmiyeHus
IOpUaANYeCKUX JinL, yKasbliBalowiee Ha HeEBO3MO>XXHOCTb MHOIO TOJIKOBaHMUA.

K KkopnopauuaMm, KoTopble ABJIAIOTCA KOMMep4YecKuMu oprauusaumamu, Kk Po
OTHOCMT:

e X03AMCTBEHHbIE TOBapuLLecTBa
e X0o3AMCTBEHHblIe oOLWecTBa
e KpecTbsaHckue chepMmepckume xo3auCcTBa

B cBOlO o4yepenb, K YUCJly KOpNopaLuun, ABJAIOLWMUXCA HEKOMMEpP4YeCKUMH
opraHumsauuamu, K P® otHocuT:

e NMNoTpebutenbckue KoonepaTuBbI

ObOwecTBeHHble OpraHusauum, accoumaumm U colosbl
ToBapuwecTBa COOCTBEHHUKOB He A BUXKUMOCTHU
Ka3aybu obwecTBa

OOLLMHBbI KOPEHHbIX MAJIOYUCJIEHHbIX HAPOA,0B



B 4MCNO YHUTapPHbIX KOMMep4YeCcKuX iopuanyeckux auu, B cooteetcteuu c K PO,
BXOOAT:

e NlocypapcTBeHHble YHUTApPHbIe NpeanpuaTus
e MyHMUMNasbHbIe YHUTAPHbIE NpeanpuaTus

B 4MCno XXe YHUTapHbIX HeKOMMepdYecKux iopuanyeckux nuy K PO sBkniwovyaeT:

e ®OHAbI

YypexxapeHus

ABTOHOMHbIE@ HEKOMMEpYeCcKue opraHusaumm
PenurnosHbie opraHusauum
My6nuyHo-npaBoBbie KOMNAHUM[6].

2.2.X03AUCTBEeHHbIe TOBapMLlecTBa

2.2.1. MNonHoe ToBapULLLECTBO

HopmMmaTuBHOe onpeaesieHMe NOJIHOIro ToBapuuliecTBa AaeTcCAa 3aKoHogaTesieM B
ctatbe 69 K P®D, B COOTBETCTBUMM C KOTOPOM NOA NOJIHbIM TOBAapULL,ECTBOM
cnepyet NOHUMMaTb TOBApPULLLECTBO, YY4AaCTHUKMU KOTOPOro Ha OCHOBaHUM
3aKJID4YEHHOro MeXxay HUMMU O0roBopa OCyLLeCcTBAAIOT npearnpuHMMaTeNbCKylo
AeATeNIbHOCTb OT MME@HM TOBapuLLecTBa U HeCyT OTBETCTBEHHOCTb No
obs3aTenbCcTBAM TOBapuLiecTBa NpMHaasie>xalwmMm MM MMyLLLeCTBOM[7].

MonHoe ToBapMLLECTBO A0JIXKHO BKJIIOYaTb B CBOM COCTaB He MeHee, YeM 2
YHAaCTHUKOB, OCYLUEeCTBNAIOLWUNX OT €ro MMeHu npeanpuHuMmaTeNbCKylo
DeATeJIbHOCTb. YYaCTHUKaMM NOJIHOIro ToBapuuliecTBa MOryT BbICTynaTh Kak
d)VIBVI‘-IECKVIe JiIMlka M MHAUBMAyaJibHblie NpeanpuHUMaTesZim, TaKk 1 KOMMep4iyeckue
lopunagunyeckue Jimua, OAHAaKO OOHO U TO XKe JIMLLO MOXeT NPUHUMaThb ydacTtue
TOJIbKO B O4AHOM NOJIHOM TOBapuLLlecTBe.

NonHoe ToBapuLwecTBO NpeacTasnaeT cobon oaHy n3 Hambonee cTapbix
OpraHM3aLMoOHHO-MPaBOBbIX (POPM XO3ANCTBEHHbIX 0OLLECTB, XapaKTepPHbIM NPU3HAKOM
KOTOPOM cnefyeT npusHaTb SAPKO BblPa>Xe€HHbIN JINYHbIVM 3/IEMEHT C 04HOBPEMEHHbIM
OrpaHMYeHneM OTBETCTBEHHOCTM Y4aCTHMKOB NOJIHOMO TOBapuLLecTBa No ero
obsazaTenbcTBaM. OCHOBaHMEM AN HOCALWLEN CyBCcManapHbIN XapakTep HeOrpaHNYEHHOMN



CONINOAPHON OTBETCTBEHHOCTW Y4aCTHMKOB MOJIHOMO TOBapULLLECTBA BbICTynaeT
He#oCTaToK COBCTBEHHOr0 MMyLLLECTBA TOBApULLECTBA, NPMYEM OTBETCTBEHHOCTb
Y4aCTHMKOB TOBapULLECTBA PacnpoCTPaHSAETCS B OTHOLIEHMNN BCEr0 UX MMYLLLECTBA,
BKJIlOYAs U TO MMYLLECTBO, KOTOPOE He 6bIJI0 NepenaHo UMN B CKIaA04HbIA KanuTan
ToBapuuiecTBa. TakuM ob6pa3oMm, NCrosib30BaHME A1 OCYLLECTBJIEHNS KOMMEPYECKON
AesTeNbHOCTM OpraHn3aLoHHO-NPaBoOBO DOPMbI MOJIHOMO TOBapULLLECTBA CBA3AHO C
NOBbILEHHbIM UMYLLLIECTBEHHbLIM PUCKOM AJ11 €ro Y4aCcTHMKOB. B To »xe BpeMms, C y4yeToMm
Toro ob6CcTosITENbCTBA, 4TO 06513aTENbCTBA NOJIHOMO TOBApULLECTBA rapaHTUPYOTCA BCEM
MMYLLLECTBOM €ro y4aCTHUKOB, MOJIHblE TOBAaPULLLECTBA, KakK NnpaBuo, aenstoTcs bonee
KpeamnmtocnocobHbiMu. Takxe cnenyeT obpaTUTb BHMMaHME Ha TOT PakT, 4TO B
OTHOLUEHNM NOJIHOrO TOBapULLIECTBA 3aKOHOAATEsb He npefycMaTpmBaeT TpeboBaHUI B
OTHOLWEHNN onNyb/IMKOBaHUSA pe3ybTaToB AeATENbHOCTU MOJIHOrO TOBAapULLLEECTBA U ero
OTYETHbIX JOKYMEHTOB, 4TO MO3BOJISIET YNPOCTUTb OPraHN3aLMOHHYIO CTPYKTYPY
MOJIHOrO TOBAPULLLECTBA U CHM3UTb pacxoibl Ha ynpaBieHne nm[sl.

OCHOBHOW 0COBEHHOCTbLIO MOJSIHOrO TOBAPULLLECTBA CledyeT NPU3HATL TOT PaKT, 4TO
NessTeNbHOCTbIO MOJIHOMO TOBApULLECTBA ABNSIETCSA NpeanpuHMMaTebCcKas
NeATeNbHOCTb, OCYLLLEeCTBAAEeMas ero y4aCcTHMKaMu, CaMOCTOSATEIbHO BbICTYMNALWNUMN B
rpa>kZlaHCKoOM 060poTe OT MMEHU MOJIHOrO TOBApULLECTBA.

MosIHOe ToBapULLECTBO SABNSETCA KOMMepYeCKoW opraHusaunen, Kotopas B
COOTBETCTBUN C NYHKTOM 4 cTaTbu 54 K PO goskHa nmetb oupMeHHoe HaMeHOoBaHue.
B ¢doupmeHHOEe HanMeHoBaHMe NOJIHOro ToBapuULLECTBaA, B COOTBETCTBUM C MYHKTOM 2
cTtaTbh 69 NK PO, BKIIOHAOTCA UMEHa UM HauMeHOBaHUSA BCeX ero y4aCTHUKOB
yKa3aHune Ha opraHu3aunoHHO-NpaBoBYyO0 pOpMy opraHusaunm nnbo nmeHa nnan
HAaNMeHOBaHNA O4HOIr0 NJIN HECKOJIbKUX YH4AaCTHUKOB, CJI0OBA «M KOMMaHMUA» N YKa3aHue
Ha OpraHM3auUnOHHO-MPaBoOBYO hOpMYy OopraHusaunn. Npun 3TOM yKasaHMe Ha XxapakTtep
DeAaATeNbHOCTU MOoJIHOro ToBapuulecTBa B ero pupMeHHOM HauMeHOBaHUW He ABIAeTCH
obsa3aTenbHbIM.

B3anMMOOTHOLWEHNA MeX Yy YH4aCTHMKAMMN MOJIHOMO TOBapuLLeCTBa perjaMeHTUPYTCA
ydypeaouTesibHbIM 4OrOBOPOB, NOAMNMUCLIBAEMbIM BCEMU YHAaCTHUKAMK MOJIHOTO
TOoBapuuwiecTBa U ABNAAOLWNMCA €ro e JUHCTBEHHbIM y4YpeanTesibHbIM AOKYMEHTOM.
Cofep>xaHue y4ypeonTesibHOro 4Orosopa NOJIHONO TOBapuLLecTBa onpenenseTcs B
COOTBETCTBUN C NYHKTOM 2 CTaTbW 52 1 NyHKTOM 2 cTtaTbn 70 K P®. Hapaay ¢
YKa3aHHbIMN B NYHKTe 2 cTaTbn 52 K PO cBegeHuaAMN, B y4peanTesibHOM OOroBope
MOJIHOrO TOBaApPULLLECTBA A0JIKHbI ObITb OTPaXKeHbl TakXXe CBeAEHMNSA O pa3Mepe U
COoCTaBe CKJIaf404YHOro KanmTasia NoJIHOro ToBapullecTBa, pa3Mepe 1 nopsake
N3MEeHeHUs 00J1eN B CKIAaL04YHOM KannTasie KaX4oro U3 ero y4aCTHMUKOB, pa3mepe,



COCTaBe, CpOoKax 1 nopAangke sHeCeHd BKJ1IagaoB B CKJNlago04HbIN KannTan Y4aCTHMKaMN
MOJIHOIo TOBapuLLecTBa " 06 OTBETCTBEHHOCTU YH4aCTHUKOB MOJIHOIo ToBapuwecTBa 3a
HapyLleHune obs3aTenbCcTBa MO BHECEHMIO BK/1a40B.

2.2.2. ToBapuL,ecTBO Ha Bepe

HopMmaTuBHOe onpepesieHue ToBapuliecTBa Ha Bepe UWJiINM KOMMaHAOUTHOro
TOBapuLliecTBa AaeTcA 3aKkoHopaTenem B ctatbe 82 K P®D, B COOTBETCTBUM C
KOTOpPOM Noa TOBapULLECTBOM Ha Bepe NOHUMaeTCA TOBapULLLEeCTBO,
BKJIlO4aloLwee B ce6A NOMUMO YH4aCTHUKOB, OCYLLLECTBJIAIOLLMUX OT UMEHMU
opraHvsauuv npeanpuHUMaTENIbCKYIO AeATEeNIbHOCTb U HeCcyLimx
OTBETCTBEHHOCTb NO obsA3aTenbLCcTBaM OopraHusauum CBOMM UMYLLLECTBOM, TaKXe
OAOHOr0O UJIN HECKOJIbKUX YYHAaCTHUKOB, HECYLLLIUX PUCK CBA3AHHbIX C
AEeATeNbHOCTbIO TOBapuLLLEeCTBa YObLITKOB B npeaesiax CYMM BHECEHHbIX UMM
BKJ1IafiOB U HE NMPUHMMAIOLLUX YYAaCTUA B OCYLLLECTBJIS€EMON OpraHusaumen
npeanpuHUMaTesibCKOM AeATeNIbHOCTU[9].

B cocTtaB TOBapuLiecTBa Ha Bepe BXOAAT NOJIHble TOBapULUU, Noa KOTOPbIMU
MOHUMAIOTCA Y4aCTHUKMU, ocyLlecTBJ/idiollie OoT MM@HM OpraHnsauumm
npeanpuHUMaTeNIbCKYlO 4 eATeJIbHOCTb U Hecyuiue OTBeTCTBEHHOCTb no
obsa3zarenbcTBam OpraHnsauuvum CcBoOmMm MMyl ecTBOM, B KadecTBe KOTOpPbIX MOryT
BbICTYyNaTb TOJQIbKO MHAUBUAYyaAJibHbIE NpeanpuHUNMaTe N nubo KOMMep4Yeckue
OpPraHn3sauumu, m BKJ1ag4ukKum ToBapullecTBa, Hecyuine pUuckK y6bITKOB B nNnpeneinax
BHeCeHHbIX MU BKJ1Ia OB U y4acCTuA B ﬂpe.IJ,I'IpMHVIMaTEJ'IbCKOﬁ AeATeJZIbHOCTHU
OPraHn3auvmm He NnpuHMMalollue.

3akoHopaTeslb He yCcTaHaBAuBaeT TpeboBaHN B OTHOLLIEHUN MUHUMAJIbHOIO U
MaKCUMalbHOro pasMepa CKJ1a404YHOro KanmTaJsa ToBapulecTBa Ha Bepe, NOCKOJIbKY
NoJiHble TOBapuULM HeCyT OTBETCTBEHHOCTb No o6A3aTenbCTBaM TOBapuULLLECTBa B
npegenax BCero cBoero nmyuiecTsa. [laHHaa OTBETCTBEHHOCTb ABASETCA CONIMOAPHON U
HOCUT cybcmamapHbie No OTHOLWEHUIO K OTBETCTBEHHOCTU TOBapuLLecTBa XapakTep. He
ABNAOWMNNCA y4ypeonTenem ToBapuuecTBa Ha Bepe NOoJIHbI TOBapULL, HeceT
OTBETCTBEHHOCTb N0 06A3aTeNnbCTBaM TOBapULLECTBA, BOZHUKLIMMUN 0 ero BCTYN/eHuns
B TOBapuLLECTBO, HapaBHe C ero NPo4YnMmn y4aCcTHUKaMN.

BbIObIBLLNI N3 TOBApULLLEECTBA Ha BEPE MOJIHbIN TOBAPULL HECET OTBETCTBEHHOCTb MO
06a3aTenbCTBAM TOBAPULLECTBA, BO3HUKLUMM [0 MOMEHTA €ro BbiObiBaHUS, HapaBHe C
NPOYMMM yHaCTHUKAMN TOBApULLECTBA Ha Bepe B TeYeHue 2 IeT CO AHS YTBEePKAEHMS



oT4HeTa O 0eATeJIbHOCTW TOBapumLleCTBa 3a rog ero BblbbIBaHNA N3 ToBapuwecTBa[l0].

ToBapuLLecTBO Ha Bepe co3[aeTCa N OCYLLeCTBAAeT CBO AeATes/IbHOCTb Ha OCHOBaHUN
yypeontTenbHOro 4oroBopa, KOTOprIZ ABNIAEeTCA ero eanHCTBeHHbIM y4ypeanTesibHbIM
OOKYMEHTOM 1N NoANnCbiBaeTCsa BCEMU NOJIHbIMU TOBapuuwamMmn. B yypeontenbHOM
OOoroBope rnoJiHOro ToBapuecTBa OTpaXxXatkdTCA cBeaeHna o HauMeHOBaHNN
TOoBapumiecTBa, ero MmeCtoHaxoXXageHunun, pasmMmepe n coctaBse CKJ1ago4HOro Kannmrana,
pa3Mepax, CpoKax U nopagkKax BHeCeHNA BK/1agoB €ro yd4aCtHMKaMm M oTBeTCTBEHHOCTU
Y4aCTHMKOB 3a HapyLwleHune 06s3aTenbCTB NO BHECEHUIO BK1AA0B.

2.3.X0o3AUCTBEeHHblIe obwecTBa

2.3.1. O0wWwecTBO C OrpaHU4Y€HHON OTBETCTBEHHOCTbIO

HopmaTtuBHOe onpepeneHus obwecTtBa ¢ OrpaHU4eHHON OTBETCTBEHHOCTbIO
naeTcs 3aKkoHopaTeneM B ctatbe 87 K P® n depepasnbHoM 3aKkoHe PP oT
08.02.1998 N214-®d3 «006 obwiecTBax c orpaHU4EeHHOM OTBETCTBEHHOCTbIO>», B
COOTBETCTBMM C KOTOPbIMM NO A 0OLLEeCTBOM C OrpaHU4Y€HHOU OTBETCTBEHHOCTbIO
csiepyeT NOHMMATb XO3AUCTBEHHOE 00LW,ecTBO, YCTaBHOM KanuTaJl KOTOpPOro
pa3pesieH MeXAay ero yYacCtTHUKamMm Ha [,0M onpenesieHHoro pasmepallll.
Y4acCTHUKM oOLecTBa C OrpaHUM4YeHHOW OTBETCTBEHHOCTbIO HEeCyT
OTBETCTBEHHOCTb NO 0b0sA3aTenbLCcTBaM 0O6LLECcTBA, a TaKXXe PUCK CBA3AaHHbIX C ero
BeATesIbHOCTbIO YObLITKOB, B Npeaesiax BHECeHHbIX MMU BKNaaoB. Mpu 3ToM
3aKOoHOopaTe b A0NyCKaeT BO3MOXXHOCTb onJiaThl A,0JIM B YCTAaBHOM Kanutane
Y4aCTHUKOM 0oOLiecTBa C OrpaHM4eHHOW OTBETCTBEHHOCTbIO HE e AMHOBPEMEHHO,
HO B TeYeHue onpepnesieHHoro BpeMeHu. B paHHOM ciny4yae BHecluue BKJapg B
YyCTaBHOM KanuTaJ obuiecTBa y4aCTHUKM HEeCYyT OTBETCTBEHHOCTb No
obs3aTenbcTBaM B Nnpepesiax CTOMMOCTU HeoMNJlIa4eHHOM YacTu BKJaaa.

O6wecTBO C OrpaHU4€HHOW OTBETCTBEHHOCTbIO ABJISIETCA COOCTBEHHUKOM
npuHagneXxallero eMy MMyLLecTBa, B TOM YUcCJie BKJIaA 0B ero y4acTHUKOB M
yCTaBHOro Kanutana. Takum obpa3oM, y4acTHUKM obLLEeCcTBa C OrpaHU4YeHHOM
OTBETCTBEHHOCTbIO UMEIOT B OTHOLUEHUMU ero MMyLLEeCTBa UCKJIIOYUTEJIbHO
obA3aTenbCTBEHHbIEe NpaBa. YYacTHUK obLiecTBa C orpaHM4YeHHOMN
OTBETCTBEHHOCTbIO, OAHAKO, BNpaBe NpeTeHaoBaTb HAa UMYLLLECTBO obuiecTBa B
c/ly4yae ero JIMKBMAauum, CBOero Bbixoaa U3 obuiecresa u B UHbIX



npeaycMOTPEHHbIX 3aKOHOM cay4asX.

OOLWwecTBO C OrpaHNMYeHHOMN OTBETCTBEHHOCTbIO ABJIAETCA KOMMEep4eCcKoun
opraHmsaumen, OCHOBHOMW LeNbio feATeNIbHOCTU KOTOPOro ABNIAETCA NnoJiyuyeHue
npuMobIIn. O6LWEeCcTBO C OrpaHU4eHHOW OTBETCTBEHHOCTbIO BripaBe OCYLLEeCTBJAATb
nobblie He 3anpeLeHHble 3aKOHOM BUAbl NpeanpuHUMaTEesIbCKOW AeATesSIbHOCTHU.
CnepyeT, 04HAKO, YYUTbIBaTb, 4TO B COOTBETCTBUMU CO CcTaTben 2 depepasibHOro
3akoHa PP «00 obwiecTBax ¢ orpaHU4eHHOM OTBETCTBEHHOCTbIO», BeATeNIbHOCTb
obwiecTBa He MOXKeT NPOTUBOPEYUTb OrPaHU4YEeHHbIM B yCTaBe obwiecTBa
npeaMeTy 1 uenaMm. JlaHHble orpaHU4eHUAa MOryT ObITb onpepeneHsbl B ycTaBe
KaK Ha OCHOBaHMUM peLueHua yupeauTesien obecrsa ¢ orpaHM4eHHON
OTBETCTBEHHOCTbIO NPMU €ro co3faHum, Tak U Ha OCHOBaHMU peLueHus obwero
cobpaHMa ero y4aCcTHMKOM NOCpPeaACTBOM BHECEHUA B YCTaB COOTBETCTBYIOLLUX
M3MEHEHUN U JoNnoJiIHeHUn. Npu 3TOM HeOOXOAUMBIM ABNAETCHA YeTKoe
oTpa>eHue B yCTaBe obLiecTBa COOTBETCTBYIOLLUX OrpaHU4Ye€eHUNA NocpencTBOM
yKa3aHMA B yCTaBe ucuYepnbiBaloLWero nepe4yHs BUAOB OeATesIbHOCTU nnbo
OroBOPKM O 3anpeTe OCyLuecCTBJIEHUA onpeaesieHHbIX BUAOB AesaTeNbHOCTU[12].

O6LL,ecTBO C OrpaHN4YeHHOW OTBETCTBEHHOCTbLIO NMPU3HAETCHA CO3AaHHbLIM B Ka4YecTBe
IOPMANYECKOrO INLLIA C MOMEHTA ero rocyJapCTBEHHOM pernctpaumnmn. NMpaBocnocobHOCTb
obulecTBa C OrpaHUYeHHON OTBETCTBEHHOCTbIO NPeKpallaeTcs C ero AMKBMaaLmnen u
BHECEHWEM COOTBETCTBYIOLLEN 3anMcu B €ANHbIN FOCYyAapCTBEHHbIN peecTp
topMANYECKUX NNLL.

2.3.2. AKuUMOHepHoe o0Lw,ecTBo

NMoa akuMoHepHbIM 0bLLEecTBOM cefyeT NOHMMaTb X039MCTBEHHOe 06 eCcTBO, YCTaBHOM
KanmTaJs KOTOPOro rnofesieH Ha onpenesieHHoe KoM4eCcTBo akummn. Kak topuandeckoe
NNL0, aKUMOHepHoe 0bLLeCcTBO XapaKTepn3yeTcsa Haln4mem creayrowmx npu3HaKos:

e dopMMpoOBaHME YCTAaBHOIro KanmTaJa 3a CYeT CPeACTB BKJ1a[40B UIN B3HOCOB €ro
YYaCTHUKOB, KOTOpPbIE MOCTYMNaloT B MOJIHOE PACNoOpPs>XXeHNEe aKLMOHEPHOr O
obuiecTBa

e OrpaHmn4yeHne NMyLLECTBEHHON OTBETCTBEHHOCTM YYAaCTHNKOB aKLIMOHEPHOI O
obuiecTBa pasMepamMn UX BK1aaoB

e CaMOCTOSTE/IbHOCTb OTBETCTBEHHOCTU aKLIMOHEPHOro obLiecTBa No CBOUM
obsizaTenbcTBaM



e PazgeneHne yCcTaBHOro KannTasa Ha onpeaesieHHOe KOJIMYeCTBO aKLWin, KOTopble
BblAlOTCA B 0OMEH Ha BKJ1a[, KOTOPbIM BNaAeoT YHaCTHUKN aKLMOHEPHOI O
obwecTBa

OTMeTUM, 4TO NOCNIeAHUIA NPU3HAK XapaKTEPU3yeT akLMoOHEPHOoe 06LLEeCcTBO Kak 0cobyto
Pa3HOBUAHOCTb KOMMeEpPYEeCKon opraHn3aummni13l.

B paMKax oesTenbHOCTU aKLMOHEPHOro oblecTtBa OHO PYHKLUOHUPYET KakK
topnanyeckoe nLo, BblifMyckKatoLlee akuumn, rnosly4eHHble 3a CHeT KOTOopbIX cpeacTBa
hOpMUMPYIOT €ro yCTaBHOM KanuTa. B oTan4me oT Npovnx lopnan4yeckmnx auy,
aKuMoHepHoe obLecTBO, C 0OHOMN CTOPOHbLI, HEe MOXeT ObITb 3aperncTtpuposaHo 6e3
BbIMyCKa HEOBXOAMMOro Koam4yecTBa akLUun, C opyron xe — BCe cpencTBa, NOJyYEeHHbIe
aKLUMOHEpPHbLIM 00LLEeCTBOM 3a CYET BbIMYCKa akKUWUN pOPpMUPYIOT €ro YCTaBHOW KanuTan.

B cooTBeTCTBUK CO cTaTben 66.1 K PO, akunoHepHble obuiecTBa Noapas3aensaioTca Ha
ny6nn4Hbie n Henyban4Hbie. OCHOBHbLIM OTJINYNTENIbHBIM NPU3HAKOM NYBANYHOrO
aKUMoHepHoro obuwecTBa aBaseTca nybanyHoe pasmelleHme nyTeM OTKPbITON NOAMNUCKN
nnn Nyenn4YHbIn 060POT ero akumMm 1 LeHHbIX bymar, KOHBePTUPYEMBbIX B aKLUUK, B
COOTBETCTBUM C 3aKOHOAATENIbCTBOM P® 0 LeHHbIX ByMarax. B cOOTBETCTBUM C YaCTbio 5
ctatbn 97 NK PO, B ny6in4HOM aKumMoHEepHOM obLLecTBe He MOryT OrpaHNyYMBaTbCA
KOJIM4EeCTBO aKLUMW, NpuHagiexalwmnx ogHOMY aKLMOHepY, X CyMMapHas HOMUHalbHas
CTOUMOCTb, a TakK)XXe MakCMMaJsJibHOe KOJIN4eCTBO NpenoCcTaB/iIseMbiX O4HOMY aKLOHepyY
ros10coB. Tak>Xe B Ny6/IM4YHOM aKLMOHEpPHOM obLiecTBe yCTaB He MOXXeT
npegycMmaTpuBaTb HEOOXOAUMOCTU NOJIyHYEHUS Ybero-1nmbo cornacmnsa Ha oTHyKaeHue
ero akuun[i4l.

HopMaTUBHYIO OCHOBY L€ATE/IbHOCTM aKLIMOHEPHbIX 0OLLECTB COCTABASAIOT CreaytoLmne
HOPMATUBHbIE aKThbl:

e YacTb 1 NpaxgaHckoro Kogekca P® o1 30.11.1994 Ne51-03

e depepanbHbIN 3aKOH PO 0T 26.12.1995 Ne208-d3 «O6 akLMOHEPHbIX obLiecTBax»

e OepnepanbHbii 3akoH P® oT 08.08.2001 Nel29-d3 «O rocyngapcTBeHHOM
perncTpaynm puandyecknx amu n MHOUBMUAYyabHbIX NpegnpuHuMaTenems»

Y4ypeonTtesibHbIM OKYMEHTOM aKLMOHEPHOro obLecTBa ABNSETCSA ero yctaB, KOTOpPbIN
yTBEp)XAaeTCs Ha cobpaHnn yypeanTenen akumoHepHoro obwecTBa. Takxe 4acTb 1
ctaTtbun 98 NK PO npengycMmaTpmBaeT 3aKJ/0YEHNE MeXAY y4peanTenaMmm akumMoHepHoro
obuiecTBa OroBopa, KOTOPbLIN perynnpyeTt OTHOLLEHUS, BO3HUKAlOLWME Mexay
yypeanTtensmMm akumoHepHoro obuiectsa no nosoay nopsaka Co3gaHusa nuMu
aKunoHepHoro obuiecTBa, BbiNyCKa akumn, GopMNUpoBaHMSA YCTaBHOMo KanuTana[ls].



2.3.3. louyepHMe M 3aBUCUMbIEe ODLUecTBa

HopMmaTunBHOe onpeaeneHmne go4YepHUX U 3aBUCMMbIX 06LLLECTB faeTCsa 3aKOHOA4ATeNeEM B
cTaTbe 67.3 TK PO n ctatbe 6 ®PepepanbHoro 3akoHa PO «O6 akLMOHEPHbIX
obuwecTBax». B cooTBeTCTBUK CO CTaTben 6 PenepanbHoro 3akoHa PO «0O6
aKUMOHepHbIX obuiecTBax», X03ANCTBEHHOE 0bLLEeCTBO NPM3HaAEeTCa A04YEPHMM B TOM
c/nlyyae, ecsin OCHOBHOE X03AMCTBEHHOe obuecTBO MbBO TOBapMLLECTBO MO MPUYNHE
npeobnagatoLlero y4acTns B ero ycTaBHOM KannTtane, Ha OCHOBAHUN 3aKJ/IIOYEHHOr 0
Mexxnay obuiecTtsamm gorosopa 1Mb0 MHbIX OCHOBAHMAX MMEET BO3SMOXXHOCTb ONnpeaensTb
NnPUHMMaeMble A0YEePHUM 0OLWECTBOM peLlleHnA[16].

B cBOIO o4epenb, 3aBUCUMbIM XO3ANCTBEHHOE 00LLLEeCTBO NpM3HaeTCs B C/iyyae, ecau
npeobnagatowiee nam y4acteytouwee obuectso nmeet bonee 20% rosocyowmnx akumm
aKumoHepHoro obwecTtea 1mbo 6bonee 20% ycTaBHOro KanmTasa obuiecTsa C
OrpaHNYeHHOM OTBETCTBEHHOCTbLIO. X035NCTBEHHOE 06LeCcTBO, KOTOPbIM Bbin
npuobpeTeHbl 6onee 20% ronocyowmx akLnm akumoHepHoro obwectsa nmbo bonee
20% ycTaBHOro kanntana obwecTtsa C OrpaHNYeHHON OTBETCTBEHHOCTbIO, 0643aHO
He3amepanTenbHO onybankosaTb COOTBETCTBYOLLNE CBEAEHUS.

NlovyepHee 0bLLEeCTBO HE HECET OTBETCTBEHHOCTU NO 0643aTeNbCTBAM OCHOBHOIO
obwecTBa nan ToBapumecTBa.

AKLUMOHepHble obllecTBa BrpaBe MMETb A0YEPHME U 3aBUCMMble 00LLEeCTBa Ha
TeppuTopun Poccuiickon depepaunn. Kak govyepHue, Tak U 3aBUCMMble obLlecTBa MoryT
HAaXOAUTbLCA B BeEHMN aKLMoHepHoro obLiecTsa.

OcHoBHOe 06L1eCcTBO, Hafe/leHHOEe NPaBOM Ha Aa4y YKa3aHU O0YepHeMy A1 Hero
obuwecTBy, HECET CONMMAOAPHYD OTBETCTBEHHOCTb C A04YEepPHMM 06LWLEeCcTBOM MO cAoesikaMm,
3aKJII04EHHbIM NOCAEOHNM B LEeNIIX NCNOJIHEHUSA TakKuUX YKa3aHnin.B cnydae npmnsHaHus
no4epHoro obuecTBa HeCcoCcTosATesIbHbIM (BaHKPOTOM) MO BMHE OCHOBHOIO 0bLecTBa,
€CJI OCHOBHbIM 06LEecTBOM ObINN AaHbl 0653aTeIbHblE PACMOPSXKEHNS LOYEPHUM,
3aBeoMO BfeKyLme 3a cobonn 6aHKPOTCTBO A0YepHOro obuiectsa, OCHOBHoe 06LecTBO
HeceT cybcmamapHyo OTBETCTBEHHOCTb No obs3aTenbCTBaM AoYyepHero obuiecTsa.

2.4. NMpou3BOACTBEHHbLIN KoonepaTtus



HopMaTMBHYO OCHOBY AE€ATENIbHOCTWU NMPOU3BOACTBEHHbIX KOOMEpPaTUBOB COCTaBASAT
cTtaTtbs 106.1 TK PO 1 ®epepanbHbll 3akKoH PO oT 08.05.1996 Ne41-d3 «O
NMPOn3BOACTBEHHbLIX KoonepaTmBax». B cooTBeTcTBUM Cco cTaTben 106.1 MK PO, noa
MPOn3BOACTBEHHbLIM KOOMNEPATMBOM CcrieayeT NoHMMaTb Jo06poBosibHOEe 0bbegnHeHne
rpa>kaaH anas COBMeCTHOW NMPou3BOACTBEHHOW NN MHON XO3ANCTBEHHOW AEATENbHOCTH,
OCHOBAHHOW Ha UX JINYHOM TPYLOBOM y4acTuUU. AHaA/IOrMYHOE onpegesieHne gaeTcs
Takxe B cTaTbe 1 depepanbHoro 3akoHa PP «O npon3BoACTBEHHbLIX KOOMNEPaTUBOB» C
TeM, 04HaKo, OTJ/INYNEM, HTO B HEM 3aKOHO4aTe b YKa3blBaeT B Ka4yecTBe
OOMOJIHUTESIbHOr 0 NMpM3HaKka NPon3BoACTBEHHOMO KoonepaTuBa NMYLLECTBEHHbIE
naeBble B3HOChI €ro y4aCTHUKOB KakK OCHOBY ero geatenibHoCcTuU[17]. O60CHOBaHHbIM
TaK)Xe BUAUTCA YKa3aHMe 3aKoHogaTens Ha IM4Hoe TPYyAOBOE y4acTue 41eHoB
NMPOW3BOACTBEHHOIN0 KoonepaTMBa B €ro AeAaTesibHOCTMU.

BO3MO>XHOCTb MHOI0O y4aCTUS Y1€HOB KoornepaTuea B €ro AesTeIbHOCTU MOXeT ObITb
orpaHmyeHa yCTaBOM KoornepaTuBa. KoonepaTus BripaBe 3anpeTuTb y4acTue nuu, He
XXenawwmx ocyLecTBNATb B KoornepaTuee TPYLAOBYIO AeATeNbHOCTb. ECin nHoe yvactue
B AeATeNIbHOCTU KoornepaTnBa He 3arnpeLleHo yCTaBOM, KOJINYECTBO TaKUX YJ1EHOB He
MOXXEeT MnMpeBbIWwaTh ABaAuUaTb NATb MPOLEHTOB OT AL, NPUHUMAKOLWMNX JINYHOE TpyLoBOoe
y4dyacTue B 0eATeNIbHOCTU KoornepaTuea. [laHHOe orpaHun4eHune CBA3aHo C
npenoTBpaLleHneM rnepepoxKaeHns rnpon3BoaCcTBEHHOr0 KoornepaTmea B XO03NCTBEHHOE
obLlecTBO, rae siIMYHOE TPyAoBoe y4acTue He TpebyeTcsa. [lencTeylowee
3aKOHOZaTeNIbCTBO pacCcMaTpuBaeT NMPON3BOLACTBEHHbBIN KOOMNEpaTUB Kak KoOMMep4yeckoe
topnanyeckoe nmuo, yCTaHOBMB B Ka4eCTBe OCHOBHOM Liesin CO34aHUA U3BnevyeHne
npubbINn[18].

2.5. YHUTapHbIe npeanpuaTua

Moa yHUTApHBLIM NpeanpusaTUeM cienyeT NoHUMaTb KOMMEPYECKY0 opraHu3aLuuio,
NMYLLLECTBO KOTOPOW 3aKpPenJieHo 3a Hell COBCTBEHHUKOM UMyLLIECTBA U He obriagatoLlyto
NpaBoM COBCTBEHHOCTM Ha YKa3aHHOE NMYLLECTBO.

IMyLLIECTBO YHUTAPHOIrO NMPeanpuaTns BNSeTCs HegeNnMbIM U He MOXET ObiTb
pacnpeneneHo Mexay ero paboTHukamu.

YHNTaApHOCTb NpeacTasaseT cobon cneynduyveckyto opMy opraHmsaumn AesaTesnbHOCTH
IOPULANYECKOro SIMua N XapakTepulyeTca ciiefyrowmnMmm npm3HakamMmu:



e Co3aHMe IPNONYeCcKOro nua NnocpeacTBoM BbliaesieHUss COBCTBEHHUKOM
onpeneneHHoro obbema nmyuiecTsea

e CoxpaHeHune npaBa COOCTBEHHOCTN Ha MMYLLLECTBO YHUTAPHOro NnpeanpmaTng 3a
ero ydpegurtenem

e 3aKpernJJeHne nMyLecTBa 3a YHUTAPHbIM npegnpusaTuemM Ha OCHOBaHUN
OrpaHVUYeHHOro BeLWHOro rnpasa, KOTOPbIM MOXXeT BbICTyNaTb MpaBo
X03NCTBEHHOI0 BeAEeHUA UM onepaTUBHOIO yrnpaBieHns

e HepennmocCcTb MmyllecTsea

e OTCYTCTBME YJIEHCTBa B YHUTApPHOM npennpuatumn

e EANHONMNYHBIN OpraH ynpasseHnsa[19]

MpennocbiZIKaMn CO3AaHNSA YHUTAPHbIX NpeanpusaTui cieayeT rnpu3HaTb
HeobXxoAMMOCTb MCMNOJIb30BaHNA UMYLLLECTBA, NPMBaTU3aLMA KOTOPOro 3anpeLlleHa, a
Tak>Xe HeobXxoOMMOCTb OCYLLIECTBAEHNSA OeATENbHOCTY NO PELUEHNIO 3a4a4y COLNaNbLHOro
XapaKTepa, BKJIloYasa peannsaunto onpeneneHHblXx ToBapoB U YCAYr MO MUHMMaIbHbIM
LLleHaM 1 opraHu3aumnto 3aKynoYHbiX U TOBAPHbIX MHTEPBEHL MW MO TOBapaM NepBom
HeobxognumocCTH.

OCHOBHOW Lesiblo CO34aHNA N AeATesIbHOCTU YHUTapPHbIX NPeanpuaTuin aBnaseTcs
peLleHne rocyfapCTBEHHbIX N MyHULMMaNbHbIX 3a4a4 Ha KOMMEPYeCKON OCHOBE.

[MpaBOBYO OCHOBY perysiMpoBaHnA cTaTycCa rocya4apCTBEHHbIX U MyHULUMNAIbHbIX
npeanpuaTUn Kak y4aCTHMKOB rpakaaHCcKoro obopoTa COCTaBAAT HOPMbI CTaTen Co
113 no 115 n c 294 no 297 'K P®[20]. CnenyeT OTMETUTb, 4TO, B OT/ZIN4ME OT
X03NCTBEHHbIX TOBaApULLECTB N 00LLECTB, a TakXe NMPou3BOACTBEHHbIX KOOMEPaTUBOB,
YKa3aHHble HOPMbl HE 3aTparneBatoT NPABOBOro cTaTyca PaboTHUKOB YHUTAPHbIX
npeonpuaTuin, npaBa n 06493aHHOCTN KOTOPLIX ONPeaensatoTCa B COOTBETCTBMN C
TPYyOOBbIM 3aKOHOAATENLCTBOM PO[21].

Boigensemoe yHUTapHoMy nNpennpusaTuio Npyu ero Co3faHnm NMMyLLLEeCTBO SBASETCS
npeamMeToM rocyaapCTBEHHON NN MyHULUMMNAabHON COBCTBEHHOCTU N NPenoCTaBNAETCS
YHUTAPHOMY MPeanpuaTuio Ha NpaBe X03SNCTBEHHOr0 BEAEHUS U ONepaTUBHOIO
ynpaBsieHns. YKa3aHne Ha cO6CTBEHHMKA MMYLLECTBa YHUTAPHOIro NpeanpuaTus
OTpa)KaeTcCsa B €ero HAaMMEeHOBaHMN, @ TakXXe B €ro y4ypeamTesbHbiX JOKYMeHTax.

YHUTapHoe npeanpusaTue HeceT OTBETCTBEHHOCTb MO NPUHATBHIM UM Ha cebs
obsi3aTeNnbCTBaM BCEM CBOMM MMYLLECTBOM, OJHAKO HE MOXXET HECTN OTBETCTBEHHOCTMU
no obsi3aTenbCTBaM ero yuypeanTtens. B kayecTse eANHOIMYHOIO OpraHa ynpaBieHus
YHUTaApPHOro npeanpuaTus BblICTyNaeT PyKOBOAUTENb, Ha3HaYaeMblh COOCTBEHHMKOM



YHUTapHoOro npeanpuatusa nbo yrnosHOMOYEeHHbIM UM OPraHOM U MOAOTYETHbIN
YKa3aHHbIM IMLUaM N OpraHam.

naBa 3. HeKkoMMepUyeckue ropuaunyeckue aumua

3.1. MoTpebuTenbCKku KoonepaTus

HopmaTuBHOe onpepeneHmne notTpebmntenbCKoro koonepaTmea faeTcsd 3aKoHogaTeNeM B
cTaTbe 123.2 NK PO, cornacHo KoTopon noa notpebutenbCKnM KoonepaTnesoM cnenyetT
MoOHMMaTb A06pPOBO/IbHOE 0bbeaAnHEHNE rpaXKaaH N PUONYECKUX NNL, OCHOBAHHOE Ha
YJIeHCTBE M CO3aBaeMoe B LefigxX yA0BJIeTBOPEHUA MaTepUualibHbIX U NHbIX
notpebHocTen ero y4aCcTHUKOB 3a cHeT 06beguHEeHNs YneHaMn KoonepaTumea
MMYLLLECTBEHHbIX NMaeBbIX B3HOCOB[22].

B cooTtBeTCcTBUU C K PO, noTpebutenbsckme koonepaTmBbl OTHOCATCA K YUCIY
HEeKOMMepYeCKnxX opraHmsaummn. B cooTBeTcTBUM C NYHKTOM 3 cTaTbn 50 TK PO,
noayyeHue npmbbIIN HEKOMMEPYECKUMU OpraHnu3aumnsamMm, B TOM 4Yucse
noTpebnTenbCkumMmM KoonepaTnBamMm BO3MOXKHO MNOCTOJIbKY, MOCKOJIbKY 3TO CAYXUT
OOCTVXEHUIO Lenen, AN KOTOPbIX CO34aHa COOTBETCTBYOLLLAA HEKOMMEpYecKas
opraHmsaums, n CoOoTBETCTBYeT UM. [loNly4eHHas HEKOMMepPYeCKon opraHmnsaumnen
npubblb He MOXeT BbITh pacnpeneneHa Mexxay ee y4acTHMKaMM U HanpassigeTcsa Ha
OOCTVXXEeHNe uenen fedaTeNlbHOCTU HEKOMMEepYeCcKon opraHm3aumnn. laHHble Npu3Haku
ABNAOTCA 0OLWMMN 0N BCEX BUAOB HEKOMMEPYECKUX OpraHmn3aunini, o4HaKo B
OTHOLUEHMWN NMOTPEBNTENLCKMX KOONEPATMBOB OHU MOTYT ObiTb MPMMEHEHDI C
onpeneneHHoOM CTeneHblo YCJI0BHOCTU. B nepByto oyepenb, crenyeT y4nTbiBaTb TOT
haKT, 4TO Lenun co3faHusa NoTpedbnTenbCKOro koonepaTnea ABAAKTCA CBA3AHHBbIMU C
yOoBsieTBOpeHMEM NoTpebHOCTEeN ero Ya1eHOB, KOTOPbIM MOTYyT HOCUTb Pa3JIn4yHbIA, B TOM
4yucne MaTepuaibHbI XapakTep, B CUJY Yero ux yaoBsieTBOPeHne MoXeT OblTb CBA3aHO
C ocyllecTBJIeHMeM KoornepaTuBOM AeATeNIbHOCTU, HanpasJIeHHOW Ha noJly4yeHune
npubbian. Takmm obpasom, NOTPebnTenbCKUM KoonepaTuB MOXXET ObiTb pacCMOTPEH B
KavyecTBe 0coboro Bnga HEKOMMEpPYECKMX opraHnsaunin, obnagarowero 4acTmuyHo
npuM3HakaMu, xapakTepHbIMU 011 KOMMepPYeCKnxX ropnandecknx nnuy[23].



3.2.00wWeCcTBEHHbIE U PEeJIMTrMOo3Hble OpraHusauum
(00ObepuHeHusn)

HopmaTumeHoe onpeaeneHmne obwecTBeHHOro obbeanHeHNs gaeTcs 3aKoHo4aTesIeEM B
cTaTbe 5 ®epepanbHoro 3akoHa P® o1 19.05.1995 Ne82-P3 «O6 0b6LeCcTBEHHbIX
obbeanHeHnsax», B COOTBETCTBMM C KOTopown noa obuwecTtseHHbIM 0bbegnHeHnemM
cnenyeTt NoHMMaTb 406pPOBOSILHOE CaMOoyrnpaB/IgAeMOEe N HEKOMMeEpPYeckKoe
dhopMmnpoBaHmMe, co3gaBaeMoe Ha OCHOBAaHNN MHULUMATUBLI FrpakaaH, 06beaAnHNBLUNXCS
Ha OCHOBE COBMECTHbIX MHTEPECOB A1 peann3aunm oTPaKeHHbIX B yCTaBe
obbeanHeHns obwmnx uenen[24]. NMpuHumn [odBPOBOALHOCTN 0OLLECTBEHHOIO
obbeanHeHns cneayeT pacCMaTpPMBaATb KakK BblpaKeHNEe KOHCTUTYLLIMOHHOIO npaBa
rpa>kgaH Ha obbeguHeHne. NS 3aWnTbl 06WLNX NHTEPECOB N AOCTUMXKEHUSA 0DLWNX Lenen
rpa>kgaHe BNpaBe Kak co3AaBaTb HOBble 00LLECTBEHHbIE 06bEeAUHEHNSA, TaK U BCTyNaTb
Ha NpaBax 4Y1eHOB B yXe cyulecTBytowme. Ceoboaa aesaTesnlbHOCTN 0BOLLECTBEHHbIX
obbvegunHeHnn rapaHTmnpyetca KoHcTtutyuymnen PO,

CpencTBa, Nosly4eHHble obuwecTBeHHbIMM 06beaNHEHNSMN B pe3sysibTaTe
OcyLLI,ECTBJ'IﬂeMOVI NUMN O0eATeNbHOCTU, B COOTBETCTBUM C 06LWMMK HOPpMaMI
3akKoHOOaTeNnbCTBa O HeKOMMep‘-IeCKOVI nedatTenbHOCTn, MOryT OblTb NCMNOJIb30BaHbI
NCKJTIOHNTEJIbHO OJ1A AOCTUXEHUA YKa3aHHbIX B yCTaBe obbennHeHns uenen.

Co3paBaeMble 0buecTBeHHble 06begUHEHNA MOTYT PErMCTPUPOBATLCSA B YCTAaHOBJ/IEHHOM
3aKoHO4aTesIbCTBOM MNopsgke n nocsie perncrpaumm npmobpeTaTb NpaBa OPUANYECKOrO
nvua. depepabHbiM 3aKOHOM Tak)Xe npefycMaTpmuBaeTCs BO3SMOXXHOCTb
PYHKLMOHMPOBAHUSA CO34aBaeMbIX rpakaaHamm obuiecTBeHHbIX 0bbeanHeHnn 6e3
rocyaapCTBEHHOW perncTpaunm n npuobpeTeHnsa npas LLPUANYECKOro Anua.
ObuiecTBeHHble 06begnHeEHNA 06pa3yloTCa MO MHULUMATUBE UX YYpeauTenen - He MeHee
Tpex hunsnydeckux nuy. Ana co3gaHusa oTaeNbHbIX BUAOB 00LLECTBEHHbLIX 00 begNHEHWN -
MOINTUYECKNX MapTuUKn, NpodhecCnOHaNIbHbIX COK30B - KOJINYECTBO ydpegutesnen
yCTaHaB/IMBAaETCSA cneunasibHbiM 3aKOHO4ATEe/IbCTBOM.

B cocTaB ydypeanTtenenm Hapagy ¢ PU3N4eCKUMM nmuamMm MoryT BXOoOUTb topuanyeckmne
nvua - obuwecTtBeHHble 06begnHeHns. ObuecTseHHoe 0bbegnHeHne cYnTaeTCs
CO3aHHbIM C MOMEHTA MPUHATUA Y4peanTensamMmn peLlleHnsa o0 ero Co3gaHuu,
yTBEPXAEHUN YCTaBa U 0 POPMUPOBAHUN PYKOBOAALLNX N KOHTPOJIbHO-PEBU3NOHHbIX
opraHos obuiectBeHHOro o6veanHeHmnsa. C 3Toro MmomeHTa obuiecTBeHHoe obbegnHeHne
BrpaBe OCYLLECTBATbL CBOIO YCTaBHYO AesATeNnbHOCTb, NpuobpeTaeT npaBa 1 NpuHUMaeT
Ha cebs oba3aHHOCTN.



MpaBocnocobHOCTb 06w EeCTBEHHOr0 06 beANHEHNS KaK IOPUANYECKOrO LA BO3SHUKaEeT
TOJIbKO C MOMEHTa ero rocygapcTBeHHon pernctpaunn. ObuwecTseHHble 06beanHEHNS
MOryT CO34aBaTbCA B O4HOW U3 C/IeQyoLWMX opraHn3aunoHHO-NPaBoBbIX hopM.
ObuwecTBeHHasa opraHmnsaynsa - obuiecteeHHoe obbeanHeHne, co3gaHHoOE Ha OCHOBe
COBMECTHOMN OesaTeNbHOCTM AN4 3alnTbl 00LWNX MHTEPECOB N AOCTUXKEHUSA YCTaBHbIX
uenen odbbeaAnHUBLUNXCSA rpakaaH. ObwecTBeHHbIM OBUXXEHNEM MNPU3HAETCa cocToswee
N3 YH4aCTHMKOB 1 HE NMeloLLee 4Y1IeHCTBa MaccoBoe obuecTBeHHOe obbeanHeHNe,
npecneaytouiee counanbHble, NOINTUYECKMNE U UHblE 0OLLECTBEHHO NOJIE3HbIE LEenu,
noanep>XmBaembie yHaCTHUKaMM 0OLLECTBEHHOI O ABUMXEHUS.

3.3.PoHA

HopMmaTuBHOe onpepnesieHne pOHAa faeTca 3aKkoHodaTeNneM B cTaTbe 123.17 TK PO, B
COOTBETCTBUU C KOTOpOW noa hoHOOM crieayeT NOHUMaTb YHUTAPHYIO HEKOMMEPYECKYIO
OpraHM3aumio, y4pe K AeHHY0 rpakgaHaMmu Win pnagn4yeckuMmun amuamMmm Ha oCHoOBe
006pOBOJIbHBIX MMYLLLECTBEHHbIX B3HOCOB A1 AOCTUXEHUSA 61aroTBOPUTENbHBbIX,
KYNbTYPHbIX, 06pa3oBaTeNbHbIX MO0 MHbIX 0OLWEeCTBEHHO Nose3HbIX Lenen. He
honyckaeTcsa peopraHusauma oHpa. cknwoveHne n3 gaHHOro npasuia cocTasnsaoT
HerocygapCTBeHHbIE MEHCUOHHbLIE (DOHAbI.

B cooTBeTCcTBUMK CO cTaTben 123.18 K PP, nmyuiecTBo, nepegaHHoe poHAy ero
yypeaunTenem nianm ydypeauTensamum, NnpusHaeTca cobCTBEHHOCTbLIO hoHAa. YupeaunTernb
nnn ydpegntenn oHaa He UMET B OTHOLLEHUX CO34aHHOro MMu poHaa
NMYyLLLEeCTBEHHbIX MNPaB U He HeCyT OTBETCTBEHHOCTM No oba3aTesnbcTBaM poHAa, PaBHO
KakK 1 (poHA He HeceT OTBETCTBEHHOCTW No obA3aTenbCTBaM ero y4ypeauTens nin
yypeaunTenei. Ha poHp Bo3naraetcs 0643aHHOCTb N0 eXXerogHoMy onybanMKoBaHUIO
oT4yeTOB 006 NCMONbL30BaHUN CBOEro UMyLLLEeCTBa[25].

YypeaunTesibHbIM OKYMEHTOM (hoHOa ABMAETCA ero ycTaB, KOTOPbIN B COOTBETCTBUU C
YyacTbio 2 cTaTbh 123.17 TK PO posixkeH oTpa)kaTb CBegEeHUSA O HauMeHOBaHUM poHAaa,
ero MecToHaxoXXaeHuu, npegmeTe N Luensax gedatesibHOCTU, opraHax poHaa, BKaO4Yas
BbICLLUWIA KOJIJIErnasibHbIA OpraH, NoneyYnTenbCKOM COBETE, KOTOPbLIN OCyLlecTBaseT
HaL30p B OTHOLUEHUW OeATesIbHOCTM (boHOa, NopsAaKa Ha3Ha4YeHUA Ha OOJIKHOCTb U
0cB0OOXKOEHMSA OT 3aHUMAEMOWN AO0JIXKHOCTU AO/IKHOCTHbIX N1l hoHAa 1 cyabbe
nMmyulecTtsa (oHaa B C/lyHae ero JMkeunagaumnn.



3.4.YuypeXxpeHuna

MNopn rocyaapCTBEHHLIMU U MyHUUWNANIbHLIMU YYpPEXAEHUSMN cnefyeT NoHMMaTb
opraHmu3aummn, codgaBaemMblie Poccunckonm depgepaunen, ee cybbekTamm nnm
MYHUUMManbHbIMN 06pa3oBaHNAMKM B LIENSX OCYLLECTB/IEHUS YNPaBeHYeCKuX,
coumManbHbIX, KYJIbTYPHbIX U UHbIX PYHKUWA, AeATEeNIbHOCTb KOTOPbIX MOJIHOCTbIO N1MbOo
4aCTMYHO PMHAHCUPYETCSH 3a CHET CPEACTB yypeanTens, 0o4HOBPEMEHHO ABJAIOLLErOCs
COBCTBEHHMKOM NX UMYyLLLECTBa[26].

Lilenbto co3gaHnsa rocyapCTBEHHbIX U MYHULMNANbHbBIX YYpexxaAeHUN ABNseTcs
npenocTaBs/ieHNe rocyfapCTBEHHbIX UIWN MYHULMUNAJIbHbLIX YCIYT U BbIMOJIHEHWE
COOTBeTCTBYHOLWMNX paboT.

OCHOBHbIe TUMbI FOCY4APCTBEHHbIX U MYHULUUMANbHbIX YY4pexxaeHUN onpenesieHsol
3aKoHogoaTesieM B ®PenepasibHOM 3akoHe PO oT 8 mad 2010 roga Ne83-93, B
COOTBETCTBUUN C KOTOPbLIM BCE FOCYyAapPCTBEHHbIE N MyHULIMMNAJIbHbIE YYpEXOAEHNS
noapasaensarTcsa Ha TPU OCHOBHbLIX TUMa, @ UMEHHO:

e Ka3eHHble yypexxaeHus
e blog>XXeTHble yypexxaeHunsa
e ABTOHOMHbIE y4YpexxaeHUna[27]

YKa3aHHble Tunbl yqpemueHvu?l pa3inN4aloTCd Nno crtereHn I'Ipe,EI,OCTaBJ'IFIeMOVI MM
(DI/IHaHCOBO-XOBFIIZCTBeHHOIZ HE3aBNCUMOCTMN.

MNopn Ka3eHHbIM y4YpexxaeHnem crieayeTt NoHUMaTb FoCyfapCTBEHHOE NN
MYHULMMaNbHOE yYpeXaeHne, oCyLLeCcTBALWEee OKa3aHne rocygapCcTBEeHHbIX NN
MYHULMMaNAbHbIX YCJYT, BbIMOJIHEHNE COOTBETCTBYOLWMX PaboT N NCMOJIHEHNE
roCynapCTBEHHbIX UM MyHULMNANbHbIX PYHKLNIA B Lenax obecneyeHmna peaamsaumm
npenycMoTPEHHbIX AEeNCTBYOLWMM 3aKOHO4ATEIbCTBOM NOJIHOMOYUNIA OPraHoB
rocyaapCTBEHHON BNacTu nmMbo opraHOB MeCTHOro caMoyrnpaBsieHns, GuHaHCMPOBaHME
DEeATENbHOCTN KOTOPOro OCYLLEeCTBAAETCA 3a CHET CPeaCcTB COOTBETCTBYIOLLErNO
btog>KeTa Ha OCHOBaHUM BIOOXXKEeTHOW CMeThl. KazeHHoe yypexxgeHne HeceT
OTBETCTBEHHOCTb MO NPUHATLIM Ha cebsa oba3aTenbLCTBaM B npenenax
npenocTaB/IEHHbIX B €ro pacnopsi>XXeHne OeHeXXHbIX CpencTs, a Npu nux
HedoCTaTO4YHOCTUN cybcnamnapHas OTBETCTBEHHOCTb BO3/1araeTcs Ha cobCcTBEeHHMKa
NMyLLEeCTBa TaKOro yypexxaeHus. KaseHHble y4ypeXxaeHns BrpaBe oCyLeCcTBASATb
NeATeNIbHOCTb, HaNpPaBJZIEHHYIO Ha NoJlyYeHune npmbbiain, B COOTBETCTBUMN CO CBOUMMU
yYypeaonTenbHbiMN OOKYMEHTaMM. NonyYeHHasa OT OCYLWEeCTB/IEHUS TaKOW AesSATesIbHOCTH



NpunbbLINIb NOCTYMNAET B COOTBETCTBYOLLNI BIOOXKET, ABNSASACH €ro 4OX040M.
FoCcynapCTBEHHbIE UM MYHULMMNANIbHbIE KOHTPAKTLI, @ TaKXXe MHbIE FPaXKAaHCKO-
NnpaBoOBble AOroBOPa 3aKJ0YATCA KAa3eHHbIM yYpeXaeHneM oT UMeHN
cooTBeTCTBYytOLWeEro nybam4yHo-npaBoBoro obpasoBaHmns, a pa3MelLleHne 3aKa30B Ha
NOCTaBKWN TOBAPOB, BbIMOJIHEHME PaboT UM oKasaHme ycayr oCcyLecTBASETCS B
nopsiake, NpeaycCMOTPEHHOM AJ1 pa3MeLLLeHNs 3aKa30B AJ18 rocy4apCTBEHHbIX U
MYHULMNANbHbIX HY>XO[28].

B cBoto o4epenb, nof B0OKETHbIM yYpexaeHneM cnegyet NOHMMaTh ydpexxgeHue,
co3fnaBaeMoe Poccuinckonm depepaumen, ee cybbekToM nMbo MyHMUMNANbHbLIM
obpa3oBaHMeM B LeNsaxX BbINOJHEHUSA PaboT UM oKasaHua yCcayr ons peaamsaumm
npenyCcMOTPEHHbIX 3aKOHO4aTe/IbCTBOM P® NoOsTHOMOYNIA OpraHoOB roCyAapCTBEHHON UN
MYHULMMaNbHOM BAaCcTN B chepax Haykn, obpa3oBaHUS, 34PaBOOXPAHEHNS, KYbTYpbl,
coumMasnbHOM 3aWNThl, 3aHATOCTU HaceneHus, PU3NYECKOn KyNbTypbl N CMOPTa N NHbIX
cepax.

BloayxeTHoe y4ypexaeHne HeceT OTBETCTBEHHOCTb MO MPUHSATLIM Ha cebs
obsi3aTenbLCcTBaM B npefenax BCEro 3akKpensieHHoro 3a HUM yypeauTesieM UMyLLEecTBa, a
Tak>Xe NpnobpeTeHHbIM 3a CHET NOJIYHaEMbIX OT OCYLLIECTBSIEMON TaKUM YyYpeXX AeHNEM
NesaTeNnbHOCTN AOXOA0B MMYLLECTBOM, 3a UCKJIlOYEeHNEM 0C0B60 LLIEHHOI0 ABUXXMMOI0
MMYLLIECTBA. B oT/IN4ME OT Ka3eHHOro yypexxaeHus, yuypeantens 6104>XKeTHOro
yypexxaeHus, SBnsomnncs cobCTBEHHUKOM ero MMyLLLeCTBa, HE HECET OTBETCTBEHHOCTMU
Mo NMPUHATBLIM UM Ha cebs obsi3aTenbCcTBaM.

Tak)xe oTn4YneM 610 AXKEeTHOro yYpexxAeHNs OT Ka3eHHOoro caeayeT Npu3HaTb ero
BO3MO>XHOCTb CAMOCTOSITE/IbHOIO PACMOPSXKEHUS AOX0AaMU U NUMYLLIECTBOM,
NOJIy4eHHbIM OT BbINOJIHEHUSA PAabOT MM OKa3aHUS YCNyr B COOTBETCTBUM C
yypeanTenbHbIMU 0OKYMEHTaMun[29].

Blof)KeTHbIEe yYpeXXAeHNs 3aK104atloT KOHTPaKThl U Fpa>kKAaHCKO-MpaBoOBble A0roBOpa OT
cob6CTBEHHOr0 MMEHU, 04HAKO pa3MeLleHMe 3aKa30B Ha NMOCTaBKW TOBApOB, BbIMOJIHEHME
paboT N okasaHme yCcayr oCcylecTBNseTCs 610 0)KeTHbIM yYpeXxaeHNeM B Nnopsiake,
npenycMOTPEHHOM A/s pa3MeLleHns 3aKa30B A5 FOCyAapPCTBEHHbIX MW
MYHULMNANbHbIX HYXA,.

HakoHel, Noa aBTOHOMHbIM yYpexxaeHMeM criegyeT NOHUMaTb HEKOMMEPYECKYI0
opraHusaumio, cosfaBaemyto Poccuinckon denepaunent, ee cybbekToM nnm
MYHULMNaNbHLIM 06pa3oBaHMEM AN BbINOJIHEHNA PAabOT UM OKAa3aHUS YCAyr B Lensx
peann3auny npegycMoTPEeHHbIX AeACTBYIOWNM 3aKOHO4ATE/IbCTBOM MOJIHOMOYUIA



OpraHoB roCyapCTBEHHOW B/IaCTU N OPraHOB MECTHOIO camMoyrpaBJsieHns B chepax
HayKu, o6pa3oBaHUS, 34PaBOOXPAHEHUS, KYJIbTYpbl, 3aHATOCTU HAaCesIeHNS, COLNANIbHOM
3aLlUNTbI, PU3NYECKOW KYNbTYpPbl U CNOPTA, @ TakXe B MHbIX cdhepax. ABTOHOMHOe
yuypexkaeHne HeceT OTBETCTBEHHOCTb MO NPUHSATLIM Ha cebs oba3aTenbcTBaM B
npenenax BCero npeaocTaBfeHHOro eMy Ha NpaBe onepaTUBHOIO yrnpaBneHus
NMYLLIECTBA, 33 UCKJIIDYEHNEM HEeBUXXMMOI0o U 0C060 LIEHHOTr0 ABMXXWUMOIr0 UMYLLIECTBA.
Yypeantenb aBTOHOMHOIO y4YpexAeHUs, ABAAOLWMACA COOCTBEHHMKOM ero nMyLlecTBa,
HEe HeceT OTBETCTBEHHOCTW Mo 06s13aTesIbCTBAM aBTOHOMHOI O yYpeXX AeHUs.
ABTOHOMHOE yupeXxAeHne Tak)Ke BrpaBe OCYLEeCTBAATb AeATe/IbHOCTb, HaNpaB/IEHHYO
Ha nony4veHne Npubblian, NpPK yCI0BUN YKa3aHUS ee B yYpeanTesbHbIX JOKYMEHTaX.
Mony4YyeHHble OT OCYLLIECTBJIEHNS YKAa3aHHOW OeATEeNIbHOCTU A0X04bl, @ TakXe
NMYLLIECTBO, NMPUobpeTeHHoe 3a CHET YKa3aHHbIX J0X0A0B, MOCTYMNAOT B pacrnopsiXXeHune
aBTOHOMHOIO yypexxaeHus. [pa’kJaHCKO-NpaBOBbIE AOrOBOPa 3aKJ/04atoTCs
aBTOHOMHbIM yypexxaeHneM OT COBCTBEHHOr0 UMEHMN.

MPUHUUMNANBHBIM XKe OTJIMYMEM aBTOHOMHOIO YYpeXXaAeHMs 0T 60a)XKEeTHbIX N Ka3eHHbIX
yuypexxaeHuin cnegyeT NpusHaTh TO 06CTOATENbCTBO, YTO B OTHOLLIEHWUN aBTOHOMHBbIX
yyYpexxAeHNn He pacnpoCcTpaHATCSa TpeboBaHUA 3aKOHOAATENLCTBA, NpeabsaBliieMble K
NopsanKY pa3MelleHNsa 3aKa30B AJ1 FoCYapCTBEHHbIX WU MYHULIUMaNbHbIX HYXKA[30].

3.5. ObbenmHeHuna lOpuanYecKux nuy (accoumaumm m
COI03bl)

Accoumnaumm n Ccot3bl KPULNYECKUX NTNL, NPeACcTaBAAT cobor CaMOCTOATENbHYIO
OpraHn3auMoHHO-NPaBOBYO (POPMY HEKOMMEPYECKMX OPraHn3aumnn, Ba)KHenwen
0COBEHHOCTbLIO KOTOPLIX CleayeT NPU3HaTb BO3MOXXHOCTb Y4aCTUSA B HUX
NCKJTIOYNTENbHO lopnanyecknx nmu. Kpome Toro, K 4ncsay ocobeHHoCcTen accoumaumnim m
COIO30B OPUANYECKNX UL, CneayeT OTHECTU BO3MOXXHOCTb Y4aCTUSA B HUX Ha
KOPNOPaTUBHbIX HaYanlax Kak KOMMepYeCcKnx, Tak 1 HEKOMMEPYECKNX Iopnan4ecknx nmu
C y4eTOM npuHUMna HeBMellaTeNbCTBa B (PMHAHCOBYIO U XO3ANCTBEHHYIO AeATeNbHOCTb
YJIEHOB accoumaL M NAN COo3a Ipuanyeckmnx . BosHukawLwme Mexxay accouvaunen
NN COKO30M IOPNONYECKUX NNL KAK HEKOMMEPYECKUM I0PNOANYECKUM INLOM N ero
Y/IEHaMM KOPropaTMBHbIE OTHOLLEHNSA NPeACcTaBAAOT cO60M MMYLLLECTBEHHbIE
OTHOLUEHUSA, XapaKTepnlyemble IpUaNYeCKMM paBeHCTBOM, MMYLLLECTBEHHOMN
060c06/1EHHOCTBIO N CAMOCTOATESIBHOCTBLIO UX CYObEKTOB.



Haunbonee BaXKHOW LieNblo CO34aHNA accoumaLnm Uan cotosa puandecknx nul cneayet
NpU3HaTb COBEPLUEHCTBOBAHNE yNpaBieHYeCKOM aKTUBHOCTU U KOOPAMHALMIO
NeaTeNbHOCTU YY4aCTHUKOB accolmnaummn nnm coto3a, oo beanHMBLLUNX CBOW B3HOCHI A5
NOCTUXXEeHNA AaHHoM uenun. UHbIMK cnoBaMu, accoumaums Uan Co3 UrpaeT no
OTHOLLEHUNIO K CBOMM YYaCTHUKaM pPoJib KOOPAMHALMOHHOIO LIeHTpa.

3aKJo4yeHue

Mo nToram npoBefaeHHOro B paMkax AaHHOM paboTbl nccnenoBaHNsA CTaHOBUTCS
BO3MO>XHOM (hOPMY/IMPOBKA CNeAYHLLMX OCHOBHbIX BbIBOZOB.

FOpmnandeckoe nnuuo npeactasnseT cobom ocoboe rpakaaHCKo-NpaBoBoe obpa3oBaHue,
KOTOpPOE XapaKTepusyeTcs psaoM crneundnyiecknx npmsHakos n obpasyeTcs, a Takxe
ynpa3sgHseTcsa B ocobom nopsgke, yCTaHOBJIEHHOM 3aKOHOM.

CnepyeT Takxe OTMETUTb, YTO BBeLeHHasa PenepasibHbIM 3aKOHOM PO «O BHeceHUn
n3MeHeHun B rnasy 4 4actu 1 NpaxagaHckoro Kogekca P®» ot 05.05.2014
Kaccnukaumsa lopnonyecknx mL, ¢ 0HOM CTOPOHLI, npeacTasnseT cobon war
3aKoHoOaTeNsa Ha NyTu peopMmnpPOBaHUSA rPpaXKaHCKOro 3aKkoHogaTesibCTBa B
COOTBETCTBUU CO CNoXxusLLencsa B Poccnmnckon depepaymm pbiIHOYHON MOLEbIO
X035NCTBEHHON OeATesIbHOCTU, C APYron )Xe — Bbi3blBaeT pal BOMNPOCOB cpeau
cneumnanncToB B chepe rpa)KJaHCKoro rpasa, KOTOpble, B YaCTHOCTU, OTMeYaloT ee
OOKTPUHaNbHbIN XapakTep, bosiee NpUrogHbIN B TEOPUUN MFPaXKLaHCKOro rnpasa, HeXxenu
B NMPaKTuKe NpaBOBOro peryamposBaHnsa. HecMoTps Ha yKa3aHHble BO3pa>KeHus, cnepyer,
04HaKo, NMPu3HaTb, 4TO BBeAEeHMe HOBOW KJlacCUpUKaLm Iopnamndecknx auu
ynpa3sgHeHune psaa CyLeCcTBOBaBLUNX paHee opraH13auMoHHO-MPaBoBbIX (POpM
topUanNYecKux nuu, Taknx, Kak ToBapuuecTsa C 4ONOJHUTENbHON OTBETCTBEHHOCTbIO,
haKTM4yeCckn He NPUMEHSABLLUNXCA Ha NpakKTuKe, npencrasnseT cobon 3Ha4YNTENbHbIA War
Brepen Ha NyTW NPOrpecCMBHOr0 Pa3BUTUA POCCUNCKOro rpa>KgaHCKOro rnpaesa v ero
npubnmxeHnsa K obLLEemMnpoBbLIM CTaHOapTaM U HOpMaM.

BakHelien o0coObeHHOCTbI0 HEKOMMEPYECKUX OpraHn3auni, oTAnYaloLWmx nx oT NpoYmnx
BUIOB LOPUANYECKUNX NNL, CnenyeT NpuU3HaTbh TOT PaKT, YTO HEKOMMepYeckune
opraHu3auumM Co34alTCa He B LeNsX NosyyeHns npubsinm n He MoryT npeaycMaTpmBaTh
B CBOEM yCTaBe pacrnpeaeneHuns npubbinm Mexxay y4acTHUKAMWN TaKoro tpuanyeckoro
nuua.



FoCynapCTBEHHbIE U MyHULIUMAJIbHBIE YYPEXOEeHNS NpeacTaBsatioT cobol
CaMOCTOSTeNbHbIN BUA lopuanyeckmx namy. Cneumncunka nx npaBoBoro ctaTtyca
obycnaBnmeaeTcs ny6AMYHO-NPABOBO NPMPOAONA FOCYAAPCTBEHHbIX U MyHULMUMAJbHbIX
yuypeXXaeHui, uensaMn nx Co3aaHuns, a TakXXe BbINOSHAEMbIMU UMK pyHKUMAMU. K yncny
OCHOBHbIX 0COBEHHOCTEN roCyAAaPCTBEHHBIX M MYHUUMMNAJbHbBIX YYpEeXXAeHUn cnenyeT
OTHECTU UX CneunanbHyo NpaBocrnocobHOCTb, KoTopas Hanbosee sApko NposiBnsieT cebs
NPUMEHUTENBHO K FOCYIapPCTBEHHBLIM U MYHULIUMAIbHBIM Ka3€HHbIM yYpexxaeHUsaM, a
Tak>Xe HEKOTOopble 0COBEHHOCTU FpakAaHCKO-NMPaBOBOA OTBETCTBEHHOCTMU
rOCYAapPCTBEHHbIX U MyHULIMMNANbHBIX YYPEXAEHUN.

MpencTtaBnaeTcs LenecoobpasHbiM HOPMATUBHOE 3aKpenjeHne Ha YPOBHE
rPa’k[AaHCKOro 3aKoHoA4aTeIbCTBA CNeLnasibHOW NPaBOCNOCOOHOCTY FOCyAapCTBEHHbIX
N MyHULMNANbHbIX YYPEXAEHMNN, @ TaKXKe TOYHOE PacKpbITUE COAEP KAHUS NX
cneunasnbHOM NPaBoCNoCcobHOCTN N HOPMAaTUBHOE 3aKpPEenJIEHNE OCHOBHbIX (hYHKLNIA
yKa3aHHbIX YYpeXXx4eHUNM, BbICTyNaloWMX B KA4eCTBE Bblpa)KeHUA OTINYNSA UX
cneunasibHOM NPaBoCrnocobHOCTM OT obLel NPaBOCNOCOOHOCTY OPULANYECKMX NINLL.

FocynapCTBEHHbIE U MyHULIMMNANbHbIE aBTOHOMHbIE U BI0)KETHbIE YYPEXAEHUS MOTYT
obnagaTh UMYLLECTBOM, NPEAOCTAB/IEHHLIM UM yYpeauTesieM, Ha NpaBe onepaTUBHOro
yrpaBJIeHMS, @ TaKXXe onpeaesieHHbIM UMYLLLECTBOM, @ UMEHHO UMYLLECTBOM,
NpMobpeTeHHbIM YKa3aHHbIMU yYpeXxaeHNsIMN 3a CpeacTBa, NoJslyYeHHbIe OT
OCYLLIeCTBJIEHNS MPUHOCSLLEN A0X04 AeATeslbHOCTU, Ha NpaBe cobCcTBEHHOCTU. B To Xxe
BpeMsa npefocTaBieHne rocyJapCTBEHHbIM U MyHULIMMNAbHLIM YYPEXAEHUSA NpaBa
ornepaTMBHOIO yrnpaBaeHUs UMYLLLIECTBOM yYpeamTens cieayeT paccMaTpmBaTb Kak
PA3HOBUAHOCTb OFPAHNYEHHOI0 OCYLLECTBJIEHNS FOCYIapPCTBEHHBLIMU U
MYHULMNANbHBIMU YYpeXX AEHUSMU NpaBa coOBCTBEHHOCTN.

B TO )xe BpeMs CaMoCTOATE/IbHOE PacNopsXKEHNE UMYLLLECTBOM roOCYyAapCTBEHHbIMU U
MYHULMNANbHLIMU YYPEXOAEHNAMN MOXKET ObiTb OrpaHNyYeHo NMbo haKTNYECKU
NCKJII0O4EHO Ha OCHOBAHMUN pelleHns nx cobcTBeHHMKa.

Kak rocyfapCTBEHHbIE, TaK U MyHULUNAIbHbIE YYPEXOEHNSA ABNAIOTCS OPUANYECKMMN
NMUaMn N cnenoBaTeslbHO, HECYT FPaXkAaHCKO-NPaBOBYO OTBETCTBEHHOCTL 3a
HeuncnosHeHne NMbo HeHaanexxallee NCMOJIHEHNE MU NPUHATBLIX Ha cebsa rpa>kaaHCKo-
npaBoBbiX 0653aTeNnbCTB. CpaBHUTENIbHbLIN aHaN3 0CobeHHOCTEeN rpa>kAaHCKO-NPaBoOBOW
OTBETCTBEHHOCTM Ka3eHHbIX, aBTOHOMHbIX U BI00KETHbIX FOCYAapPCTBEHHbIX U
MYHULMNANbHbIX YYPEXXOEHNN MO3BOSISET KOHCTAaTUPOBaTh Lesnecoobpa3HOCTb
3aKpenjeHns Ha HOPMaTUBHOM YPOBHE BO3MOXXHOCTU cybcnanapHom oTBETCTBEHHOCTMU
NX yypeanTens B OTHOLEHUN BCEX TUMOB YHYPEXAEHNN.
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