Copnep>xaHue:

BBepneHue

AKTYaNlbHOCTb OaHHOW TeMbl 06yC/iOB/IeHa TEM, YTO B AENCTBYOLWEM [pakAaHCKOM
Koaekce PO Bnepsble B UICTOPUM POCCUNCKONO NMpaBa B OCHOBHOM KOAU(MUKALWOHHOM
aKTe rpakAaHCKOro 3aKoHogaTesIbCTBa COAEPXKMTCA NnoapobHo paspaboTaHHasa cuctema
HOPM O PNANYECKNX NNLAX; 3TOr0 HE 3HaNW Npeabiayline Koanpukaumm Kak
COBETCKOro, Tak 1 OOpeBOJIIOLUMNOHHOro nepnoaoB. 'K ycTaHaBAMBaEeT OCHOBHbIE
NPUHUMNMaNbHbIE NONOXKEHWSA, HA KOTOPbIX A0JXKHO Ba3mpoBaTbCa nocaenytouiee
3aKOHO4ATeNbCTBO 06 OTAENbHbIX BUAax opnandecknx nuu. Mpu atom MK BBognT
OTCYTCTBOBABLUMN B NPEXHEM 3aKOHOAATEIbCTBE YPEe3BbIYaNHO BaXKHbIN O
YCTOMNYMBOCTM rpakKAaHCKoOro obopoTa NpPMHLNM 3aMKHYTOr0 NnepeyvyHs lpnanyeckmnx
Ny, COrnacHO KOTOPOMY lopuanyeckme amua MoryT Co34aBaTbCa U PYHKLMOHMPOBATb
TO/IbKO B TaKOW OpraHnM3aunOHHO-NpaBoBON hopme, KoTopas NpsAMo nNpenycMoTpeHa
3aKOHOM.

Hapsaay ¢ rpaxgaHamu cybbekTamMm rpa>K4aHCKOro rnpaBa ABASATCS TakKxXe
topmngnyeckme nnya — ocobolie obpasoBaHus, obnagawowme pagomMm cneyndpunyecknx
NMpU3HakKoB, obpa3yemMble 1 NMpekpallalLmecs B cneunasbHOM Mopsake.

>Kn3Hb coBpeMeHHOro obuwecTtsa HeMbiCIMMa 6e3 o6beanHeHNa Ntoaen B rpynnbl, COK3bl
pa3HbiX BUOOB, 6e3 coeguHEeHNs NX NINYHbIX YCUIINA N KannTanoB AN OOCTUXKEHUS Tex
NNn NHbIX Lenen. OCHOBHOW NMpPaBoOBON (POPMOIN TaKOro KOJINIEKTUBHOMO y4acTuUs UL, B
rpa>kaaHCKoM ob6opoTe N ABAAETCA KOHCTPYKLMSA IOPUANYECKOrO NnLa.

MNosiBNeHne MHCTUTYTa IPUANYECcKoro nua B camom obuiem Buae obycnoBneHo Temum
»Xe NMpuynHaMu, 4To 1 BO3HUKHOBEHME 1 3BOJIIOLNA NpaBa: YCJI0OXKHEHNEM COLMANIbHOMN
opraHusaumm obuiecTsa, pa3BUTUEM SIKOHOMUYECKUX OTHOLLEHUIN U, KakK cneacTeue,
o6LLecTBEHHOro co3HaHmA. Ha onpeneneHHoM 3Tane obLeCcTBEHHOrO pa3BUTUS
NnpaBoOBOE peryampoBaHne OTHOLIEHUIN C y4acTUEM OOHUX NnLLb PU3NYECKMX N1L, KaK
€0MHCTBEHHbIX CYyObEKTOB YaCTHOIrO NMpaBa, OKa3aJloCb HeA0CTaTOYHbIM A1
pa3BMBaloOLLLEr0CA SKOHOMUYecKkoro obopoTa.

Llenb paboTbl - ccnenoBaHne MHCTUTYTA IOPUANYECKOr0 SnLa NpY PacCMOTPEHUN
BUOOB IOPUONYECKUX JINL, MO POCCMNCKOMY 3aKOHOOATENLCTRY.



3apayn paboTbl: 06L1lan XapaKTEPUCTUKA IOPMONYECKOr0 INLA, PaCKpbiTME KpUTEPUEB
ero Kjaaccudmrkauum, pacCMoTpeHne oTAesIbHbIX BUAOB PUANYECKUX NNLL.

Mpwn nogroToeke pa6OTbI Obl/IN NCNOJIb30BaHbI HOPMaTWMBHbIE aKThl, y‘-IGGHI/IKI/I n y‘-le6HbIe
rnocobusa no rpa>xxagaHCKOMY rpasy, nccinegosaHma opngmn4eckoro janua B pOCCI/IVICKOM
3aKoOHOOaTeNbCTBeE.

1. IOpup,uquKoe JIMLO: MOHATNE U MNPU3HAKMHU

Jliobas opraHm3saumns, nMmeroulas cCTaTyC KPMANYECKOro amua, A4oJ/KHa obnanaTb
onpeneneHHbIM1 Npu3Hakamu. NepebiM NPU3HAKOM IOPUANYECKOrOo LA 9 AyMato
0603HauYMTb ero opraHn3aunoHHoe eanHCTBO. OHO COCTOUT B TOM, YTO UCKYCCTBEHHOE
coeanHeHne nuy, obnagatowmx obWmMM MHTEPECOM NN NHaYe opraHn3auns, Kak ogHo
nmuo (cybbekT npaea), Kak egnHoe uenoe cnocobHoe pelwaTb onpeaeneHHble 3a4a4u
OOJKHA VMMETb YeTKYI0 BHYTPEHHIO CTPYKTYPY, @ TakK XXe OpraHbl yrpaBaeHnsa n
COOTBETCTBYHOLME CTPYKTYPHbIE NMoApa3neseHns anasa BbiNOJNHEHUSA CBOUX QYHKLNN (MX
0eATeNIbHOCTb O0/KHA ObiTb NoAYMHEHA 0bLLEMY PyKOBOOSALWEMY OpPraHy).
OpraHm3aunoHHOe eANHCTBO IOPMANYECKOrO NMLa oNpenensieTcs 4eNCTBYOWMM

3aKOHOO4aTEeNbLCTBOM M AOJIKHO ObITb 3aKpPenieHo y4ypeanTesnbHbIMN JOKYMEHTaMMN
(ycTaB, y4peanTenbHbil Aorosop). B ycTtaBe oba3aTesibHO onpenensaTca -
HanMeHOBaHMe opraHu3auuun, npegmMeT N uenm 0eaTesibHOCTU, ero MecTo HaxoXaeHus,
OpraHbl yNpaB/ieHUS U KOHTPOJISA, UX KOMMNEeTeHUNs, NOpAAoK obpa3oBaHNS U
pacxofoBaHUA MMYLLLECTBA, YCJ/IOBMA peopraHnu3aunm u npekpaLwleHusa ero
nesaTenbHOCTU. 34ecCb cnenyeT OTMETUTb 4TO, B yCTaBax npegnpuaTtum (opraHmsanunm)
MOryT ObITb MPEeayCMOTPEHbI N APYrne NyHKTbl, B COOTBETCTBUU C 0COBEHHOCTAMMU NX
0eaTesnibHOCTU, HO B JIOOOM C/ly4yae OHM He O0J/KHbl MPOTUBOPEYNTL 3aKOHY.
Cnepyrouwmm rnpm3HakoM IPUANYECKOro amua MoXXHO Ha3BaTb HalM4Me y Hero
060cobneHHOro nmyulecTsa, T.K. MMYLLECTBO NpeanpuaTmnsa (opraHm3saunmn) Bcerga
OTAENEHO OT NMyLLLeCTBa ero y4ypeantenenm n y4acTHMUKOB. B 3aKoHe, B CaMOM NOHATUN
IOPNONYECcKOro nua onpeaenseTcsa Haan4yme y Hero « ... B CoBCTBEHHOCTHN,
X039NCTBEHHOM BeAEHUN UK onepaTUBHOM yrnpaBseHnn» 060cobneHHoOro nmyuiecTsa
KOTOPbIM OHO OTBeYaeT No cBouM obsa3aTenbCTBaM. « B CBA3M C y4acTnem B
obpa3oBaHUM NMyLLECTBA IOPUANYECKOro nua ero ydypeamtenn (y4aCcTHUKK) MOryT
nmeTb 06A3aTeNbCTBEHHbIE NPaBa B OTHOLWEHNX 3TOr0 lOpNANYEeCcKoro anua nambo
BEllHble NpaBa Ha ero umMyLecTBo. K opuandecknum nnyam, B OTHOLLIEHUN KOTOPbIX UX
YYaCTHUKN nmeloT 06a3aTenbCTBEHHbIE NPaBa, OTHOCATCSA XO39NCTBEHHbIE



ToBapuwecTBa 1 obuwecTsa, NPoOM3BOACTBEHHbIE U NOTpebuTensckne koonepaTmebl. K
IOPUANYECKUM NINLAM, HA UMYLLLECTBO KOTOPbIX UX yYpeauTenn uMeT rnpaso
COBCTBEHHOCTU UM UHOE BeLLHOEe NMpaBo, OTHOCATCS roCyAapCTBEHHbIE U
MYHULMNAJIbHbIE YHUTApPHbIE NMpeanpuaTus, B TOM YNCNe LoYepHMe NpeanpusaTns, a Tak
Xe (pnHaHcmpyeMble cCOBCTBEHHUKOM y4ypexaeHus. K opnanvyecknum nmuam, B
OTHOLLUEHUWN KOTOPbIX UX y4peantenun (Y4aCTHUKMN) HE NMET UMYLLLeCTBEHHbIX NpPas,
OTHOCATCS 0bLLeCTBEHHbIE N PEIUTNO3HbIE OpraHu3aumnn (obbegnHeHns),
B6naroTBopuTesibHbIE U NHblE POHALI, 06begnHeHnsa pnandecknx nmy (accoumauymm
COt03bl)». 34ecCb c/ieflyeT ele 3aMeTUTb, 4To Hann4ne obocobneHHoOro nmyulecTsa
Bblpa)kaeTcs B CaMOCTOATesIbHOM BanaHce opraHuM3aumy, Ha KOTOPOM YUCUTCA
3aKpernjeHHoe 3a He NMYLLLeCTBO.

TpeTbVM NMPU3HAKOM OPNONYECKOrO SINLA MOXKHO Ha3BaTb Ha/IM4YMe CaMOCTOSATESIbHOMN
NMYLLLECTBEHHON OTBETCTBEHHOCTU. Jllobasa opraHmn3saums (lopnonyeckoe nmuo) HeceT
onpeneneHHy OTBETCTBEHHOCTb 3a pe3yJsibTaTbl XO3ANCTBEHHON AEeATENbHOCTU, U
OoTBEYaeT No CBOMM [0JiIraM oHa CBOMM nMyLiectsoM. O6 3TOM B 3aKOHE CKa3aHo:
«KOpnanydeckne nmua, KpoMe PUHAHCUPYEMbIX COBCTBEHHNKOM Y4YpEeXXOEHWN, OTBEYAIOT
no ceBomM obsi3aTenbCTBaM BCEM MPUHAANEXALLMM UM UMYLLIECTBOM.... Y4peauTenb
(y4aCTHUK) topnanyeckoro nua nnm CobCTBEHHUK ero nMyLlecTBa He oTBeYaeT Mno
obsA3aTenbCTBaM LOPNONYECKOro LA, a IOPUANYECKOe NNLO HE OTBeYaeT No
obsazaTenbcTBaM yypeantens (y4acTHUKA) nam cobCTBEHHMKA, 3@ UCKJIIOYEHNEM CJlyYHaeB
npeayCMOTPEHHbIX HACTOALWMM KOAEKCOM MO0 yypeanTenbHbIMN OKYMEHTaMM
topunanyeckoro anua. Ecnm HecocToAaTeNnbHOCTL (BAHKPOTCTBO) OPUANYECKOTO NMLA
Bbl3BaHa y4ypeautensamm (y4aCTHUKaMn), COBCTBEHHMKOM NMYyLLLECTBaA IOPUANYECKOI O
aMua Wan gpyruMm nmuamuy, KoTopble MMEKT NpaBo AaBaTb 06A3aTeNbCTBEHHbIE O
3TOr0 LPNONYECKOro nLa YKasaHmsa nmbo nHbim obpa3omM MMerT BO3MOXKHOCTb
onpenensaTb ero 0eNCTBUSA, Ha TakUX UL, B C/ly4ae He4OCTaTOYHOCTU UMyLLecTBa
IOPUONYECKOro SiNLa MOXET BbiTb BO3J10XKEHa cybcmanapHasa oTBETCTBEHHOCTbL MO ero
oba3aTenbCTBAM».

YeTBepTbiM NPU3HAKOM IOPUANYECKOr0 JILla MOXKHO Ha3BaTb ero BbICTYrJieHne B
rpakgaHckoM obopoTe OT CBOEro UMeHU. A 3TO 3HAYUT, YTO PULANYECKOE JINLLO
«...MOXeT OT CBOEro nMeHun npmnobpetaTb N OCYLLECTBAATb UMYLLECTBEHHbIE U JINYHbIE
HemMyuleCTBEeHHble nNpaBa, HeCcTn 064a3aHHOCTU, BbITb NCTLOM N OTBETYUKOM B Cyae».
Ka>kpoe iopugnyeckoe nmuo «... UMeeT CBOe HauMeHOBaHue, cogepikallee yKasaHne Ha
ero opraHu3aLnoOHHO-NPaBoOBY (POPMY», YTO OTPaXKaeTCsA B ero y4ypegnTenbHbIX
OOKyMeHTax (ycTaBse) n hukcmpyeTcs nNpu rocygapCcTBeHHOM perncrpaunn. MNMpunyem
«lopungnyeckoe nuuo, upMeHHoe HanMeHOBaHNe KOTOPOro 3aperncTpmMpoBaHo B



YCTaHOBJIEHHOM NnopAankKe MMeeT NCKJTIDHYNTEJIbHOE MPaBO €ro NCcrioJib30BaHMA».

CorslacHO OCHOBHbIX MPU3HAKOB IOPUANYECKOT 0 JINLLIA, MOXXHO BbIBECTU ornpeaeseHne
MOHATUSA «lOPUANYECKOE NTNL0», OTPaKeHHoe B pakaaHCKoM Koaekce: «Kpnanyecknm
JINLOM MPU3HaeTCs opraHu3aumns, Kotopast uMeeT B COBCTBEHHOCTU, XO3MCTBEHHOM
BeOEHUM UN onepaTUBHOM yrpaBneHun obocobneHHoe NMyLLLECTBO 1 OTBEYAET Mo
CBOMM 0043aTe/IbCTBAM 3TUM UMYLLLIECTBOM, MOXKET OT CBOEro MMeHu rnpnobpetaTtb U
OCYLLECTBAATb UMYLLECTBEHHbIE U JINYHbIE HEVMMYLLIECTBEHHbIE NpaBa, HeCTU
0643aHHOCTW, OBbITb UCTLIOM 1 OTBETYMKOM B cyze. KOpuanyeckune nmua AoKHbl UMeTb
CaMOCTOATENbHbIA 6anaHC NN CMeTy».

KOHCTPYKLUNSA IOPUANYECKOrO LA BECbMa 3PPEKTUBHbLIN NPaBOBON Crocob
opraHm3aumm xo039NCTBEHHON AeATeNbHOCTU. Kopnanyeckme nmua - ogHa M3 0CHOBHbIX
rpynn y4aCTHUKOB Pa3BUTOro ToBapHoOro obopoTta. Vx nossBneHne, PyHKLUNOHNPOBaHME n
pa3BuTUE onpeaeneHHbIX roCNoACTBYOWMX B SKOHOMUKE TUMOM X03ANCTBEHHOMO
MexaHn3Ma, T.e. NPUHATON CUCTEMOMN pe3ysibTaToB (yrnpaBieHNs) SKOHOMNUYECKON
0NesaTeNbHOCTbIO - PbIHOYHOW, MJIAHOBO-LLEHTPANIN30BaHHOW, CMeLllaHHOW (NepexogHon). B
3aBMCUMOCTM OT 3TOr0 PacCLUNPAETCHA NN CY>KaeTCHa CeTb lopuanvyecknx nuy,
MOABAAIOTCA UKW UCHE3AT T€ UM NHbIE PAa3HOBUOHOCTMW.

CylwiecTByoLlasa B pOCCUNCKOM NpaBOBeEHUN CUCTEMA IOpPUONYECKMX Ny, obycnosseHa
nepexoaHbiM (0T LeHTpasM30BaHHO YNPaBaSaeMoro K pblIHOYHO-OpraHu3aynoHHOMY)
XapaKTepoM COBPEMEHHON 0TEeYeCTBEHHON SKOHOMUKWN.

B ee cocTaBe coxpaHATCA No3ToMy nNpeobnagaHne B NJaHOBOM XO3AMCTBE YHUTApPHbIE
(rocypapCTBEHHbIe U MyHULMMNAJIbHbIE) MPON3BOACTBEHHbIE NPEANPUATUSA, @ TaKXe
MHOrme gpyrue (HeKoMMep4eckme) opraHmsaymnm — HeCobCTBEHHUKM (yHpexxaeHuns),
MPU3HaHWe KOTOPbIX PUANYECKUMN TNLAMU HE CBONCTBEHHO TpaaULMOHHOMY
pbIHOYHOMY 060poTY. Hapsay € HUMMK, pa3BMBaOTCA, 3aHMMasa rocnoacTByouee MecTo,
0bbl4Has A9 PbIHOYHOW SKOHOMMUKMN CYOBbEKThI, aKLLMOHEPHbLIE U APYrne X03ANCTBEHHbIE
obuiecTBa n ToBapuLlecTBa.

Ha3BaHHble obcToATeNbCTBa 00yC1aBInBalOT U HEKOTOPbIe ocobble KpuTepumn
Knaccugukaunm lopnan4ecknx nmy B POCCUNCKOM rpa>kgaHCKOM npaBe, Hanpumep, nx
AeneHne Ha CoObCTBEHHNKOB U HECOBCTBEHHMKOB (0bnagaTenen ocobbix OrpaHNYEHHbIX
BELHbIX NpaB) 3aKpenJIeHHOro 3a HUMK UMyLLLeCcTBa.

Knaccudpmnkaumsa opnanydyecknx Ay, UMeeT BaXKHOe rpa>kAaHCKo-NpaBoBoOe 3HavyeHume.



Bo-nepBbiX, OHa gaeT ncyepnbiBatoulee npencrasseHme o060 Bcex Nx pa3HOBMOHOCTAX.
TeM caMbIiM NPenATCTBYSA NOSABIEHUIO HEMOHATHbLIX, COMHUTENbHbIX CYyOBbEKTOB TUMa
pa3Horo pona “ueHtpos”, “pupm” n T.M.

Bo-BTOpbLIX, KNaccuukauma genaetT BO3MOXKHbIM YeTKOe ornpenesieHne npasosoro
cTaTyca TOW WUau MHOM OpraHn3aumn n NCKYaeT CMeLlleHne pa3iInYyHbIX No
opnanyecKon npmpone opraHmn3auMOHHO-NMPaBoOBbIX OPM XO3NCTBEHHOM
nesatenbHocTW. Tak, “Manble npegnpunatua”, nogobHo cpegHuM n 6onblLnM, B
ONeNCTBUTENIbHOCTU MOryT CyLEeCTBOBAaTb HE TOJIbKO B (DOPMe YHUTAPHbIX NpeanpusaTunm,
HO U B BUAE XO3ANCTBEHHbIX 06LLeCcTB, TOBapULLECTB U MPON3BOACTBEHHbIX
KoonepaTnBOB, a “COBMeCTHble NpeanpuaTmna” (C MUHOCTPAaHHLIM y4acTUeM) — NULb B
hopMe X039NCTBEHHbIX 06LLeCcTB nnan ToBapuwecTs. CaMmu e “Manbie” n “coBMecTHble”
npeonpuaTua 060CHOBAHHO He MPU3HATCA 3aKOHOM CaMOCTOSATEesIbHbIMU
Pa3sHOBUAHOCTAMU OPUANYECKNX NN 1],

B nencTeyloweM rpax1aHCKOM 3aKOoHoJaTeIbCTBE BCe lopuanyeckue nmua, B
3aBMCUMOCTU OT XapaKTepa AeAaTeNnbHOCTU, pa3aensatoTcs npexxne BCero Ha
KOMMepYecKmne n Hekommepyeckme. K KomMepyeCckmnmM OTHOCATCA oOpraHusauunn,
nMewune B Ka4eCcTBe OCHOBHOW LLeNIn CBOEN AesaTeNbHOCTU nosydeHne npunbsinuv[2].
MonydeHHasa Npubbinb pacnpenenseTcs Mexay yd4acTHUKamMu (ydypeamtensamn). 3Tu
X035MNCTBEHHbIE TOBapuLLecTBa 1 obuiecTBa, NPon3BOACTBEHHbIE KOOMNEPATUBSI,
rocygapcTBEHHbIE N MYHULUMUMNANbHbIE YHUTAPHbIE NpeanpuaTna. Hu B KakKnx UHbIX
OpraHM3aumMoOHHO-NPaBOBbLIX POPMaX, KpPOME Ha3BaHHbIX, KOMMepYecKmne opraHmn3aumnm
co34aBaTbCA He MOryT[3]. 9TO, Tak Ha3blBaeMble NpodeccnoHasbHbIE YH4aCTHUKN
obopoTa.

K HEKOMMepYeCKMM opraHmn3auUmnsam OTHOCATCA NoTpebuTenbCckme KoonepaTuBsbl,
00LLEeCTBEHHbIE U PENUTMO3HbIE OpraHm3aunmn (06beaAnHEHNS), yupeXXaeHns, oHabl U
Apyrve npsMo NnpeayCcMoTpPeHHbIe 3aKOHOM BUAbl lopnandyecknx nuuf4], (Hanpumep,
TOProBO-NPOMbILLJIEHHbIE ManaTbl U HEKOMMepYeckne napTHepcTBa). HekoMmmepyeckme
OpraHv3aumMm BnpaBe OCYLLEeCTBAATb NpeanpUHMMaTENbCKYO AeaTeNbHOCTb (T.€e.
nosyyaTb NpubbIb), KOTOPas A0JIXKHA COOTBETCTBOBATb ABYM YCJ/IOBUAM:

Cny>XnTb OOCTMXKEHUIO NOCTABJIEHHbIX Nepea OpraHn3aumnen uenenm n CooTBeTCTBOBaTb
3TUM LEeNsIM Mo CBOEMY XapakTepy (Hanpumep, obLiecTBeEHHAs opraHmn3auuns Bnpase
OCYLLECTBJIATb U3AATENbCKYIO AEATENIbHOCTb, HO HE BNpaBe OCYLLLEeCTBAATb TOProBo-
nocpeaHNYecKyo OeaTenbHOCTh).



KpoMe Toro, nosy4yeHHyto npmbbiiib HE MOXKET pacrnpenesnsiTb Mexxay CBOUM
y4YaCTHUKaMU (y4peauTensamm), a OJXKHA HanpaBUTb Ha AOCTUXXKEHME YCTAaHOBNEHHbIX
ON5 Hee yypeanTensamm uensamuls].

B 3aBMCMMOCTM OT NpaB yuypeauTesnen (yHacTHMKOB) LOPUANYECKNE NNLL@ Ha UMYLLECTBO,
3aKOH pa3fenseT BCe opuanvyeckue nuua Ha 3 rpynnbl:

B nepByto rpynny BXoAST opuanyeckmne nmua — cobCTBeHHUKN. Ha MMyLLecTBO KOTOPbIX
nx ydpeantenn (y4aCTHUKK) NMET Nnb 0b6a3aTenlbCTBEHHbIE NpaBa TpeboBaHus. K
HMM OTHOCSTCS 6ONbLIMHCTBO KOMMEPYECKMX OpraHmn3aLni (3a NCKIYEHNEM
YHUTapPHbIX NpeanpusaTuin — He COBCTBEHHUKOB), T.€. TOBapuLLlecTsa, obecTsa u
NPoOn3BOACTBEHHbIE KOOMNEpPaTMBbI, a U3 YNCSIa HEKOMMepPYeCcKux — notpebutenbckme
KOOoMnepaTuMBbI[6] N HEKOMMEpPYECKNEe NapTHEPCTBA.

Bo BTOpylo rpynny BK/OYAOTCA lopuanyeckme nmua — He COBCTBEHHUKMN, Ha UMYLLLECTBO
KOTOPbIX y4peanTenn coxpaHsaT nbo npaBo cO6CTBEHHOCTU (YHUTapHbIE NpPeanpuaTms
n ydpexxgeHus), nnbo nHoe (orpaHMYeHHoe) BeLHOEe NpaBo (4o4YepHME YHUTapPHbIE
npeonpuaTua)[7]. CywecTBoBaHME TaKNX IOPUONYECKUX JINL, HE CBOMCTBEHHO
HOPMaJIbHOMY MMYLLLECTBEHHOMY 060pPOTY U ABNAETCA CNefCTBUEM NepexonHoro
XapaKkTepa oTe4eCTBEHHOW 3KOHOMUKMN.

K TpeTben rpynne oTHOCATCA lopuanyeckme nmua — cobCTBEHHUKWU, Ha UMYLLLECTBO
KOTOPbIX UX y4peanTenn (Y4aCcTHMKMN) HE COXPaHAIOT HN 0653aTeNbCTBEHHbIX, HU
BeLlHbIX NpaB. 9T0 60/bLLIMHCTBO HEKOMMEPYECKUX OpraHn3aumn (3a NCKYEHNEM
noTpebnTenbCKNX KOONMepaTUBOB, YYPEXAEHUN N1 HEKOMMEPYECKNX NapTHEPCTB) —
obuiecTBeHHbIE U pennurnosHbie obvegnHeHnsa, GoHAabl, accoumnaumm (cotosbl) U ap[8l.

Pasnin4mnsa B cTaTyce 3TUX PA3HOBUAHOCTEN OPUANYECKNX NNLL MPOSABNAECTCS NMPU NX
NINKBUOAUMWN NN BbIXOZE U3 HUX YYaCTHUKA (y4ypenuTens). B nepBoM ciy4ae oH Bripase
noTpeboBaTb Nepegayn eMy 4aCTu UMYLLECTBA, MPUYNTAOWNIACS Ha ero gost (nNpwu
NMNKBMAALMN — YaCTW COOTBETCTBYIOLWEro oCTaTKa). Bo BTOpoM ciiydyae cCO6CTBEHHUK
NnoJslyyaeT BeCb OCTAaTOK MMYLLECTBA IOPUANYECKOro nuLa, Npu ero Ankenaauum, nnbo
ocTaeTcs COBCTBEHHMKOM MpU €ro peopraHusaumnn. B TpeTbem ciyvyae y4acTHUK
(yypeouTtenb) OPUANYECKOro NMLa HE NoJlyYaeT HUKAKUX NpaB Ha UMYLLLIECTBO HUX Mpu
BbIXOA€E U3 OpraHM3auunm, H1U Npu ee JNKBMAALNN.

B nmyuiecTBeHHOM 060poTe YH4aCTBYIOT HE TOIbKO FpaXkaHe, HO U lopuanyeckme nmua -
opraHu3auun, KOTopble CO34at0TCA, PYHKLNOHUPYIOT U NpeKpallaloTcsa B 0cobom
nopsinke, yCTaHOB/IEHHOM 3aKOHOATENbLCTBOM.



tOpnandeckoe n1uo - 3TO opraHusauns, KoTopas nMeeT B COOCTBEHHOCTHN,
X03ANCTBEHHOM BeAeHUN UM onepaTUBHOM yrnpasaeHun obocobseHHoe NMyLLLEeCTBO U
oTBeYaeT Nno cBoMM oba3aTenbCTBaM 3TUM UMYLLLECTBOM, MOXXET OT CBOEro MMeHM
npuobpeTaTb M OCYLLECTBAATb UMYLLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE NpPaBa,
HecTn 0653aHHOCTK, ObITb UCTLOM N OTBETYMKOM B cyde (n. 1 cT. 48 MK).

KOHCTPYKUUIO IOpnAnNYecKoro nmua obpasyloT YeTblpe OCHOBHbIX NpPU3HaKa:

1) opraHusauymoHHoe egnHCTBO. CYyLLIHOCTb €ro COCTOUT B TOM, 4TO lopuanyeckoe nmuo
nMeeT CBOK BHYTPEHHIO CTPYKTYpPY OpraHoB yrnpasJieHUs, ornpeaesieHHbIX ero ycTaBoMm
nnn nonoxxeHmem, obecnevymBaoLLNX JOCTUXKEHME Lienien AeATesIbHOCTU, OJ19 KOTOPbIX
OHO NpefHa3HavyeHo, N POPMUPYIOLLNX N N3BABAAIOLWNX €ro BOJIO B UMYLLLECTBEHHOM
obopoTe. MNpn 3ToM HeOOBXOAMMO BbIAENATb 3/IEMEHTbl BHYTPEHHEN CTPYKTYpPbl (OpraHbl)
N 371IeMEHTbl BHELWWHEN CTPYKTYpbI (hrinansl n npencTtaBuTesbCTBa) IOPNANYECKOro
nnua (CM. HUXxe);

2) nmyuwiecteeHHasa o6ocobneHHoCTb. CamMoCcTOoATEIbHOE y4aCTue B SKOHOMUYECKOM
obopoTe npegnonaraeT, YTO UMYLLECTBO IOPUONYECKOrO SNLLA, HaXoasuWeecs B ero
obnagaHnmn, o6ocobneHo oT MMyLLEeCTBa APYrux CyObekToB rpakaaHCKoro npasa. Mpn
3TOM Yy Pa3/INYHbIX BUAOB IOPUANYECKUX JINL, CTEMEHb UX MMYLLECTBEHHOWN
060Cc0b6N1EHHOCTM Bblipa)KaeTcsa No-pa3HoOMy. Hanpumep, Xxo3aMnCcTBeHHOE 0bLecTBO
(akymoHepHoe obLwecTBO MM 06LLECTBO C OrPaHNYEHHON OTBETCTBEHHOCTbIO) ABAAETCS
COBCTBEHHMKOM MPUHaANexXalero eMy nmyuiectsa. FlocynapcTBeHHOMY
(MyHUUMNANbHOMY) YHUTAPHOMY MPennpuaTuio NN yYPEeX OEHNIO UMY LLECTBO
nepenaeTcs Ha NpaBe X035INCTBEHHOr 0 BEAEHMS NN ONepPaTUBHOIO yNpaBAEeHUS, N OHU
KaK lopuanvyeckme nmua He obnagatoT NnpaBoM COBCTBEHHOCTU Ha 3TO MMyLecTBo. OHO
MPUHAANEXUT y4peanBLLInUM nx cybbekTaM - roCy4apCTBEHHbIM UM MYHUUWMNANbHbLIM
obpa3oBaHUsAM;

3) camocToATes/IbHaaA UMyLLeCTBEHHaaA OTBETCTBEHHOCTb. DTOT NPU3HAaK O3Ha4aeT, 4To
caMo topuanyeckoe Lo HeceT OTBETCTBEHHOCTb 3a BbIMOJIHEHME CBOUX MPaXKAaHCKO-
npaBoBbIX 0693aHHOCTEN TOJIbKO CBOUM MMYLLECTBOM U TOJIbKO K HEMY N HUN K KOMY
OPYyromMy KpeguTopbl MOryT NpeabsaBasaTb cBou TpeboBaHus. Yupegntenb (y4aCTHUK)
IOPUANYECKOro Nnua nnm cobCTBEHHUK €ro nMyLecTBa He OTBeYatoT No
obsA3aTenbCTBaM LOPNONYECKOro NLA, a IDPUANYECKoe INLO He OTBeYaeT No ux
obsazaTenbcTBaM. Jlnwb B Cay4asax, crneunasbHO NpeaycMoOTpPEeHHbIX TK 1
yypeaonTenbHbIMU OKYMEeHTaMu IpUANYEeCKOro nmua, U3 OTMeYeHHbIX NpaBu MOryT
ObITb UCKNOYeHUA. OQHaKO OTBETCTBEHHOCTb APYrMX CyOBbEKTOB B 3TUX CJly4asaX MOXXeT
ObITb TOILKO OOMNOJHUTENLHON (CybCcmanapHoOn) K OTBETCTBEHHOCTU OPNONYECKOrO



nnua;

4) BbICTYMJIeHNE B rpa>kgaHCcKoM obopoTe 0T COBCTBEHHOIO UMEHUN. [laHHbIN NPU3HaK
3aKJ1l04aeTCsa B TOM, YTO lOpuanNYeckme nmua OT CBOEro MMeHmn MoryT npuobpeTtaTb 1
OCYLLEeCTBNAATb UMYLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE MpaBa, HEeCTH
06s3aHHOCTHK, ObITb NCTUAMKU N OTBETHYMKAMUN B cye. Npun3Hak BbICTynJeHns B obopoTe
OT COBCTBEHHOr0 MMEeHMn (C NCNOoJIb30BaHNEM COBCTBEHHOr0O HAaMMEHOBaHWNSA) ABNSAETCSH
cnencTBneM Tpex BblleHa3BaHHbIX MPU3HAKOB.

HavmMeHoBaHMe lopnanNyeckoro inua CoOCTOUT U3 YKa3aHUsa Ha ero opraHm3aumMoHHO-
npaBoByto popMy (06LecTBO C OrpaHNYEeHHOW OTBETCTBEHHOCTbLIO, YHUTapHoe
npeonpusaTue), a Takxe cobCTBEHHO Ha3BaHUA - CloBeCHOro (byKBeHHOro)
o603Ha4vYeHns, KOTopoe faeTcd emMy ydypeauTtenem (yypegutenamm). B coctas
HaMMEHOBAHNN LPUANYECKNX NTNL, NMYLLLECTBO KOTOPbIX 3aKpenasaeTcs 3a HUMIN
yypeontenem (Cob6CTBEHHUKOM MMYLLECTBA) Ha NMpaBe X03ANCTBEHHOI0 BEAEHUSA NN
onepaTUBHOIO ynpaBJ/ieHUs, BKIOYaeTCa yKa3daHue Ha cobCcTBEHHUKa nMyLLecTBa
(HanpuMep, henepasibHOE YHUTApPHOE NpeanpusaTue, MyHUUUNaabHOe yYypexaeHue).
HanmeHoOBaHUA BCEX HEKOMMEPYECKNX OpraHu3aunim, a TakxXe psga KoMMep4eckunx
BKJIIOYAIOT YKa3aHMe Ha XapaKTep AeATeNbHOCTU (CeNbCKOXO03NCTBEHHbIV
noTpebnTenbCkuin KoonepaTmne, CTPaxoBasd KOMMNaHNA, KOMMep4Yecknn 6aHk u T.4.).

FOpnandeckoe nnuo, ABNSOLLEECS KOMMEPYECKON opraHnsaunen, obnagaer
bMpPMEHHbIM HaumMeHoBaHWeM. lNpaBo Ha UCMNoJsib30BaHNE PUPMEHHOI0 HAUMEHOBAHNSA
(bnpMbl) NOONEXUT 3aLLNTE C MOMEHTA FoCYJapCTBEHHON PerncTpaunum lopuan4yeckoro
nnuya nod GUpMeHHbIM HaMEeHOBaHNEM

FOpnanyeckoe nmuo Kak CybbeKkT rpa’kaaHCcKoro npaBa obsiagaeT rpa>kgaHCKON
NpPaBocnocobHOCTbIO N feecnoCcobHOCTbI0. OQHAKO OHM CYLLEeCTBEHHO OTJINYAOTCA OT
npaBocnocobHOCTN U AeecnocobHOCTUN rpakaaH.

Ecnn y rpaxaaH BHa4vaie nosBAseTCsA NpaBocnocobHOCTb, a 4eecnocobHOCTb BO3HUKAET
Nno NCTEYEHUN onpeneneHHOro BpeMeHn (AoCTMXeHNe onpeaeneHHoro Bo3pacTta, npu
3TOM B OTHOLUEHUN rpakJaaH MoryT AeNCTBOBATb OrpaHNYeHns B geecnocobHocTy,
CBSiI3aHHbIE C COCTOSAHUEM 3[0PO0BbS), TO Y LOPUANYECKNX JINLL TAaKOTro pa3pbiBa BO
BPeMeHN BO3HUKHOBEHWSA NPABOCNOCOBHOCTM U aeecnocobHocTn HeT. Ons
OCYLLIECTBJIEHNS LOPUANYECKNM NNLLOM YaCTN CBOUX PYHKUMI 3a npenenamMmm MecTta
HaXO0XXOEHNS OHO MOXXeT co34aTb TeppuUTopuabHO 060cobNeHHbIE CTPYKTYpPHbIE
noapasaenenuns. NMpencTaBUTeNbCTBO OCYLLECTBSIET NpeAcTaB/IeHNE NHTEPECOoB
topuanyeckoro nuua n obecnedymBaeT nx 3aWnTy. Grnaman, NOMUMO TaKMX MOJIHOMOYUNA,



OCYLLECTBNSET BCE NHbIE NN YaCTb PYHKL WA OPUANYECKOro nnua (Hanpumep, BegeT
NPON3BOACTBEHHYIO OEATENbHOCTD).

dunman (NpeacTaBMTENIbCTBO) HaAeNAeTCa UMYLLLECTBOM CO34aBLUMM €ro puanyecknum
JINLOM N OENCTBYET Ha OCHOBAHUM YTBEPXKAEHHOIO UM MOsoXKeHUs. dunnan
(NpeacTaBUTENLCTBO) HE ABASAETCA IOPUANYECKNM JINLLOM; OH COCTaBHasa 4acTb
IOPUANYECKOro Nnua N He obnagaeT rpa>kaaHCKon npaBoCybbeKTHOCTbIO. Takoe
noapa3snesieHne He MOXKET BbICTynaTb B 060poTe OT CBOEro MMEHU, @ MOXXET JINLLb
ONEeNCTBOBaTb OT MMEHW CO34aBLUIEro ero pMandYecKoro nmua. Ansa aToro opngmnyeckoe
N0 Ha3Ha4vaeT pykoBoauTensa punmana (npencraBuTenbCTBa) U BbloaeT eMy
[OBEPEHHOCTb, Ha OCHOBAHNM KOTOPOW PYKOBOAUTENb COOTBETCTBYHIOLErO
obocobneHHOro nogpasneneHns (Kak gmsnyeckoe nnuo) oeNcTByeT OT UMEHM CaMOro
topuanydeckoro nuua. CeegeHns o duananax n NnpeactaBUTeNIbCTBax AO/TKHbI ObITb
YKa3aHbl B y4peanTeNbHbIX AOKYMEHTax CO34aBLUEro Nx lpuanyeckoro nmua.

2. Buagbl opuanyeckux nuu,

X03aMNCTBEHHbIE 06LlecTBa 1 ToBapullecTBa — Hanbonee pacrnpocTpaHeHHbIe BUAbI
KOMMepYeCcKux opraHmsauunii, obpasyemble OJisi CUCTEMATUYECKOr0 3aHATUSA
npeanpuHUMaTeNIbCKON OeATeNbHOCTbIO, Kak 0fHa 1 opM

KONNEKTUBHOIo npeanpmHnMmaTesbCTBa.

Takoro pofa obbeaAnHeHns, co34aBaeMble NpeanpuHUMaTEeNS MU, B €BPOMNENCKoM npase
06bIYHO Ha3bIBAOTCA KOMMAAHUSAMU UM hupMaMun. B ameprukaHCKOM — Kopriopauusimu. B
Poccun oHWN paHee MMeHOBaINCb TOProBbIMY TOBAPULLECTBAMMU, NOCKOJIbKY
KoMMepYyecKkas AesATeNbHOCTb OTOXAECTBAANAChL C TOProBen.

ToBapuLlecTBa 1 06LECTBa MMEIOT MHOI0 06X YepT:

1. Bce oHM ABNAOTCA KOMMEpPYECKUMN OpraHn3aumnsamm, Co3aaHHbIMU Ha A0BPOBOILHON
OCHOBe (A0roBOPHOMN) Ha HaYvasnax YNeHCTBa (KOprMopaTUBHbLIX) N HAAENATCHA 3aKOHOM
obuwen npaBocnocobHOCThLIO.

2. OHU CTaHOBATCA eANHbIMU N e ANHCTBEHHbIMN COBCTBEHHUKaMWN UMYLLLECTB,
obpa30BaHHOIO 3a CHET BKJAA0B yypeauTenen (y4aCTHUKOB), TaKXXe NPon3BegeHHOro v
nprnobpeTeHHOro B NpoLecce Nx OesaTeNbHOCTU, YTO AeNlaeT UX CaMOCTOSATEesIbHbIMU
MOJIHOL,EHHbIMN YHYaCTHUKaMN NMyLLeCTBEHHOro obopoTa.



3aKOoH onpepenseT X Kak KoMMepyeckme opraHmsaunm ¢ pasgeseHHbIMU Ha 40N
(BkNagbl) ydpegutenen (y4aCTHMKOB) YCTaBHbIM (CK1ago4HbIM) KanuTanoM[9]. Bknagom
B MMYLLECTBO KaK TOBapuLlecTBa, Tak n obuwectsa, MOryT ObiTb A€HLIN, LLEHHbIE
bymaru, nHole BeLwun, NMyueCcTBEHHbIE NpaBa, UMeLW e OEHEXHYIO OLEHKY (TOYHYIO
OLeHKY, B HaCTHOCTW, MOFYT UMeTb pe3y/ibTaTbl UHTENIEKTYasIbHON AeSATEesIbHOCTN,
MHopMaumsa, camm no cebe apnsaoWLIMECS HEMMYLLECTBEHHbIMY Baramu).

Kak ToBapuLllecTBa, Tak 1 oblecTBa He BNpaBe BbiMyCKaTb akKLUN.

3. OHN MMEeT OAHOTUMHYIO CTPYKTYPY YNpaBieHUsi, B KOTOPOW BbICLUMM OpPraHoMm
npusHaeTcs cobpaHme nx y4acTHUKOB. [locnegHne Takxe MMeT BO MHOFOM CXOAHble
npaBa n 06s3aHHOCTK[10].

OTw NpaBa c/eayowme: y4acTme B yrnpaBaeHUN AesiamMmm opraHmsaumnm; noayvyeHme
NHMOPMaLMN O AeATENbHOCTU OPraHM3aUnm 1 o3HaKoMeHne ¢ ee ByxranTepckmmm
CMeTaMW, NHOW [OKYMeHTaumen B yCTAaHOBIEHHOM y4YpeanTesnsiMn OKYMEeHTaMun
nopsake; y4actme B pacnpegeneHnm npuboblan; noayvyeHne B ciyvae TMKBMAALNN
opraHmM3aumm 4YacTu NMyLLLECTBA, OCTABLUENCS NOC/e pacyeToB C KpeanTopamu; ap.
npaBa, NpPenyCcMOTPEHHbIe 3aKOHOAATEe/IbCTBOM UM UX yYpeaAnTeNbHbIMU OOKYMEeHTaMW.

Nx ocHOBHble 06da3aHHOCTW:

nenaTb BKJlaAbl B NoOpsake, pa3Mepax U cnocobamm, B CPOKKU, MpeayCMOTPEHHbIE
yypeanTenbHbiMU JOKYMEHTaMu;

cobnoaaTh KOHMUOEHLNANBHOCTL MHPOPMaLUKN O AeATe/IbHOCTM OpraHn3auum n ap.
06513aHHOCTUN, NPeAYyCMOTPEHHbIE YyYpeanTenbHbIMU OKYMEeHTaMun[11].

BAV30CTb 3TNX OpraHM3auMOHHO-NPaBOBbLIX HOPM AeNaeT BO3MOXXHbIM MX
npeobpa3oBaHmne N3 ToBapuwecTs B obuiecTsa 04HOro BUAa B APYron BUA, a Takxe
MPoOn3BOACTBEHHbIE KOOMEpPaTUBbI MO pelleHnto obuiero cobpaHns B nopsaake,
yCTaHOBJIEHHOM 3aKOHOAATE/bCTBOM[12].

CnepyeT 06paTuUTb BHUMaHNE, YTO AENCTBYOLLEE 3aKOHO4AaTEebCTBO UCKIIOYaeT
yyacTue B TOBapuLLecTBax 1 obLiecTBax rocy1apCTBEHHbIX OPraHoOB N OPraHoB
MECTHOr0 CaMoyrnpaBJIEHUS, 3@ UCKJIIDYEeHNEM ClydaeB, KOra 3aKoH NPsiMo AoMnyckKaeT
NX y4acTue B X039ACTBEHHbIX 00LLEeCTBaxX UM B Ka4ecTBe BKJ1a[J4MKOB B TOBApULLECTBA
Ha Bepe, Kak 3TO CAeJlaHO B 3aKOHe O MPUBaTU3aLMN B OTHOLLEHUWN MUHUCTEPCTB Mo
YMPaB/EHUIO rOCYAapCTBEHHbBIM UM MYHULMMNAIbHbIM NUMYLLECTBOM N COOTBETCTBYIOLNX
¢oHO0B nMyLLecTBal13].



3aKOH MOXKET OrpaHNYnUTb UM UCKJTIOYNTL Y4acTuUe OTAesNbHbIX KAaTeropuin rpakaaH B
ToBapuwecTBax 1 obuecTBax (HanpuMmep, AOJIXKHOCTHbIE NMLA OpraHoB Ny6anYHON
BJlIaCTW He BMpaBe 3aHMMaTb PYKOBOASLLME AO/HKHOCTM B YaCTHbIX KOMAAHUAX, HO MOTyT
ObITb aKLIMOHEPAMU B OTKPbLIThIX A.O.)

B TO )Xe BpeMsa Mexay X035NCTBEeHHbIMY ToBapuLllecTBaMn 1 obecTsamMmu cyLlecTeyeT
psan pasnuyuvi.

Mpexnae Bcero cienyet OTMETUTb, YTO, Clleaysd N3BECTHOM eBPONencKon (repMaHCKoNn)
Tpagonummn, poCCUNCKUA 3aKOH pa3indaeT ToBapuLllecTBa Kak obbegnHeHue nuu
(NnpegnpuHnMmaTenen) n obecTsa Kak ob6begnHEHE KanuTanos, TO eCTb OpraHm3auun,
B KOTOPbIX y4peanTenm y4acTBYOT JINb CBOMMU UMYLLLECTBEHHbLIMU B3HOCaMU;
y4acCTBOBaATb JINYHO OHU He 0OSA3aHbI.

Tak nuua, asnsaowmecs noJiHbIMU TOBapumiaMn B OAHOM XXe Ka4dyecCcTBe, He MOryT
BbICTYNaTb B TAKOM >XXe& Ka4yeCTBe B APYroM ToBapuwiecTBse[14], Toraa Kak ans
Y4aCTHNKOB obuwecTB Takoro orpaHmn4yeHund HeT.

3T0 06CTOATENBLCTBO CKa3bIlBAETCSH U Ha TOM, KTO MOXET ObITb Y4aCTHNKOM
XO039NCTBEHHbIX TOBapuMecTB 1 obuiecTs.

MoCKONbKY y4peanTenn ToOBapuLECTB AOJ/KHbI JINYHO y4aCTBOBATb B ero AesiTeNbHOCTH,
HOCSILLEN KOMMEpPYECKNN XapaKTep, TO U y4peanTenn goKHbl 6biTb nam
KOMMEPYECKMMU I0PUANYECKMMUN NNLAMU, UK FpaXKgaHaMn-npeanpuHUMaTenaMmun[1s].

Y4yaCTHMKaMKN X035NCTBEHHbIX 00LecTB MOryT ObITb Nt0bbIE rpa>xxgaHe n opraHn3aunn
[16].

Cnepytouiee oTM4ne — 3TO Hamyme y YHaCTHMKOB TOBapULLLECTBA (32 UCKJTIOYEHNEM
BKJIa[4MKOB B TOBApULLECTBaX Ha Bepe) HeOrpaHM4YEeHHOM OTBETCTBEHHOCTM MO
06a3aTeNbCTBAM TOBApULLECTBA NPU HeJOCTaTKe Y NocaeHUX COBCTBEHHOro
NMyLLLECTBA.

NHaye roBops, OHM py4aloTCs BCEM CBOUM MMYLLLIECTBOM MO A0JIraM TOBapuMLEeCTBa, a
py4aTbCs OQHUM U TEM >XXKe UMYLLECTBOM MO A0JIraM pPa3HbIX X035INCTBYOLNX CYyOBHEKTOB
HegoMnycTUMO. BMecTe ¢ TeM Xe yHYaCTHUKWN TOBApPULLECTB, AENCTBYS OT €ro UMeHU, He
HY>XalTCSA B CreunanbHblX MCNOJIHUTENbHbLIX OpraHax 3Toro lpnan4Yeckoro auua, a
NOTOMY CTPYKTypa ynpaBJ/ieHNs UM He BCceraa npocTa (u He TpebyeT crneunanbHoOro
3anpeuwleHuns B yctaBe). [103TOMYy e ANMHCTBEHHbIM yYpeanTebHbIM AOKYMEHTOM
TOBapULLECTBA ABNISIETCA yYpeanTesibHbI OroBop.



MeXay TOBapULLAMN BO3HUKAIOT JINYHO-A0BEPUTESIbHbIE OTHOLLEHUS, TaK KakK YMUCN0
4/1I€HOB X MO CPABHEHUIO C XO3ANCTBEHHbLIMU 06LLECTBAaMUN HEBENVKO. DTO Yalle BCero
OrpaHNYMBAET NN UCKJIOYAET NepeMeHy Yy4aCcTHUKOB UM YCTYMNKY MU CBOEro
YNEeHCTBa UHbIM NnuaM. cTopnyeckn ToBapuLLECTBA BO3HUKIIN paHee obLecTB, Kak
b6onee npocTtas opMa KONJIEKTUBHOIO NMpeanpuHMMaTeNbLCTBA.

OT X03ANCTBEHHbIX TOBAPULLECTB KOMMEPYECKUX IOPUANYECKNX UL, CieayeT oTAn4aTb
obpa3oBaHUNS, Tak>Xe Ha3blBaeMblie B 3aKOHOAaTeNbCTBE "ToBapuwecTBaMun"; npoctoe
TOBapuULLECTBO[17], KOTOpoOe BoobLLE He ABNASETCSA PUONYECKUM NNLIOM; TOBapMULLECTBO
COBCTBEHHMKOB XWJbA, NpeacTaBnstoliee cobon HeKOMMeEPYECKY0 OpraHn3auuto,
co3fiaBaeMyio An4 ynpassaeHns oowmm HegBUKNUMbIM NMYLLLECTBOM[18].

B obLiecTBax UCKO4aeTcs Kakoe-nmbo goBepuTenbHOEe OTHOLLIEeHNEe YYaCTHUKOB,
NO3TOMY MMETCS ropa3ao 60sblUNE BO3SMOXHOCTU, YEM B TOBapULLLECTBAX AJ1s
N3MEeHeHNs CoCTaBa YY4aCTHMKOB (0COBEHHO B OTKPbITbIX akKLUMOHEPHbIX obLiecTBax).

Onsa obuwiecTtBa yCcTaHOB/IEH MUHMMAJIbHbBINM pa3Mep YCTaBHOIMO KanuTasa, Torga Kak y
TOBapULLLECTBA TaKOW HOPMbI HET. DTO AeslaeT HeobXoAMMbIM Co3faHne crneunasnbHbIX
NCNOJIHUTENbHbLIX OPraHOB obLwecTBa, NOAYMHAOLWMXCA Boe obwero cobpaHus ero
YYaCTHUMKOB, TO eCTb BeAeT K CJIOXKHOW CTPYKTYype ynpaBaeHUsa KoMnaHmen, Tpebytouien
crneymnanbHOro opopMsieHUs B ee ycTaBe, KOTOPbIN ABNSeTCA HeobXoaANMbIM
yypeaunTesibHbIM OOKYMEHTOM, Hapsaay C y4peanTesibHbIM 4Or0OBOPOM).

B obLiecTBax OTCYyTCTBYET JIM4YHAA OTBETCTBEHHOCTb X YY4aCTHUKOB MO Aesam
KOMMaHuK (3a nckivyeHnem obLLecTs ¢ 4ONOJHUTENILHON OTBETCTBEHHOCTbLIO). M03TOMY
OOHO NINLO BMOJIHE MOXXET 04HOBPEMEHHO OblTb YYaCTHUKOM HEeCKOoJIbK1X obLiecTs, B
TOM YuCJ1e 3aHMMAKOWNXCA OAHOPOAHON OeATEeNIbHOCTbIO, YTO MOHWXXAeT A1 Hero puck
BO3MOXXHbIX NOTePbL[19].

X03AMNCTBEHHbIE TOBapULLIECTBA COrlacHO 3aKOHOAATENbCTBY CO34atoTcs B hopme
MOJIHbIX TOBAPULLECTB 1 TOBAPULLLECTB Ha Bepe (KOMMAaHANTHbLIX)[20]. X034ACTBa MOryT
co3MaBaThCs B hopme 0bLEeCcTB C OFPAHNYEHHOW UK C AOMNOJIHUTENBLHOWN
OTBETCTBEHHOCTbIO N aKLIMOHEPHbIX 06 ecTB[21].

X039NCTBEHHbIE TOBapMLLECTBA

1. NonHoe ToOBapULLECTBO — TOBAPULLLECTBO, YH4AaCTHUKN KOTOPOro (MOJIHbIMUA TOBapPULLIL)
B COOTBETCTBUM C 3aKJIIOYEHHbIM MeXXOy HUMN OOrOBOPOM 3aHMMAOTCH
npeanpuHUMaTENbCKON AEeSATENIbHOCTbIO OT MMEHM TOBAapULLLIECTBA N HeCyT
OTBETCTBEHHOCTb Mo ero ob6s3aTenbCTBaM NpuHagiexxawmm M nMyLLecTBom[22].



2. ToBapuLlecTBa Ha Bepe (KOMMaHOUTHOEe TOBAapULLECTBO) — TOBaApPULLIECTBO, B
KOTOPOM, Hapsay C NOJIHbIMU TOBapULLAMM (Ha KOTOPbIX pacnpocTpaHATCca HopMbl MK o
NOJIHOM TOBapPULLLECTBE), YH4aCTBYIOT BKIAAYNKN (KOMMAHANTUCTbI), KOTOPbIE HECYT PUCK
yObITKOB, CBAA3aHHbIX C AeATe/IbHOCTbIO TOBApPULLECTBA, B NpeaesiaXx CyMM, BHECEHHbIX
UMW BKNAZOB, U HE MPUHUMAET y4acTus B OCYLLLEeCTBIEHUN TOBAapULLLECTBOM
npeanpuHUMaTeNbCKON AesATeNbHOCTU[23].

Bknag4mku He Y4aCTBYIOT B yrnpaBJieHUn ToBapunuecTBoM, OHU BripaBe TOJIbKO.
3HAaKOMNTCA C rogoBbiM OTHETOM TOBapumwecTBa,
nosly4aTb 4aCTb I'Ipl/l6b|1'|l/| TOBapuwecTBa,

MMeTb NpenmMmyLecTBo nepen rnoJiibiMn ToBapumwamMmm N noayy4aTb NMPpUHYNTalOLWLYyOCA UM
4aCTb MocJsie JInKengauumn ToBapuecTtsa nmyLlecTBa,

BbINTK N3 TOoBapuiecTBa NMNO OKOHYaHWNN (bVIHaHCOBOFO roga.

B cny4yae Bbixo4a M3 TOBapuLleCcTBa Ha Bepe BCeX KOMMaHANTUCTOB (BKSTag4YMKOB) OHO
NMNKBNONPYETCA nmbo npeo6pa3yeTc9| B MOJIHOE TOoBapuLLecTso. KoOMMaHANTHOE
TOBapunwecTBO COXpaHAETCd, eC/in B HEM NMMeeTCA XO0TH Obl OAWH MOSHbLIN TOBapuLl nian
BKJ1aQ4unK[24].

Xo3ancTBeHHble obwecTBa

ObuiecTBa C OrpaHUYEHHON OTBETCTBEHHOCTbLIO — YYpPEXXOEHMSA C OOHUM NN
HECKOJNIbKMMIN Nnuamm obLecTBo, YCTaBHbIM KanuTaa KOTOPOro pasfesieH Ha 4o,
pa3Mepbl KOTOPbLIX onpenesieHbl y4peanTenbHbIMU JOKYMEHTaMMU.

Y4yacTHukn OO0 He oTBeYaloT Mo ero obs3aTenbCTBAM U HE HEeCyT y6bITKOB, CBA3aHHbIX C
neaTenbHOCTbLIO obuiecTBa, B npegenax CToOMMOCTU BHECEHHbIX UMW BK1aO0B[25].

Yucno yvyactHukoB OO0 He ao/kHO npeBbiwaTh 50, 4TOObl 3Ta KOHCTPYKLUUA He
3amMeHsna cobonm AO. ObLecTBO MOXET BbITb CO34aHO M OAHUM AULOM (HanpuMmep,
WHONBMAYaIbHBLIM NpeanpuHUMaTenemMm nan nybanyHo-npaBoBbiM 0bpa3oBaHMEM).

Benn4ynHa ycTaBHOro KanuTana He AoJ/KHa bblITb MeHbWwe 100 KpaTHOro pasmMepa
MWHMMaJIbHOW OMJiaThl TPyAa B MecAl, YCTaHOBJIEHHOIO Ha AaTy npencTaB/ieHuns
ydypenonTenbHbIX 4OKYMeHTOB. BbiclumM opraHom OO0 asnsieTcsa cobpaHue ero
YYaCTHUKOB, a TeKyllee yrnpasJieHNe OCyLeCcTBASAeTCA BbIDOPHBIM NCMOSIHUTE/IbHbIM
opraHoMm, 6yab TO KONNermanabHbIM (NpaBieHne AUMPEKTOPOB U T.M.) WU e ANHOINYHbIM



(Npe3uaeHT, ANPeKTop, reHepasibHbl AUPEKTOP).

Mpn 3TOM KOJIJIErnasbHbIA UCMOJIHUTENbHLIA OpraH obpa3yeTcs B obLuiecTse nNpu
HeobxoOMMOCTHN, @ e ANHOJINYHBIN - BO BCEX ClyYasiX.

OO0OO BnpaBe NO eANHOr1IaCHOMY pPELLEHNIO0 BCEX ero y4aCTHUKOB npeobpas3oBaTbcs B AO
NN NPOU3BOACTBEHHbIN KOOMNEpaTus.

O6wecTBO C AOMNOJIHNTENbHON OTBETCTBEHHOCTbLIO — YYpPEXXAEHHOE C OOHUM MUK
HECKOJIbKUMUN ninamMm obLLecTBO, YCTaBHbIA KannuTasl KOTOPOro nogeneH Ha 40au
onpeneneHHbIX y4peamTenbHbIMU JOKYMEHTaMN pa3MepoB.

YyacTHukn OO0 connagapHo HecyT cybcnanapHyto OTBETCTBEHHOCTb MO ero
obs3aTenbCTBAaM CBOUM NMYLLLECTBOM B OAMHAKOBOM AJ11 BCEX KPATHOM pa3Mepe K nx
CTOUMOCTW UX BKJIAA0B, onpeaenaemMoM y4ypeanTesnibHbIM JOKYMeHTOM obuiecTBa.

K OO0 npumeHsatoTcsa HopMbl 'K 06 obuiecTBax ¢ orpaHU4YeHHON OTBETCTBEHHOCTbLIO[26].
AKLMOHEpPHOe 0bLwecTBo

AKLMNOHEPHbIMW MPU3HAOTCA X039NCTBEHHbIE 0blecTBa — o6beaAnHeHMEe KannTasnos,
YCTaBHbIN KannTas KOTOPbIX pa3deneH Ha onpeaeneHHoe KOIMYEeCTBO OANHAKOBbIX
0osien, a Ka)Xabl N3 HUX BblparkaeTca LeHHon byMarom — akumen.

Mo3ToMy aKUUN e gUHOr0 BbiNyCKa AOJIKHbI UMETb OAUHAKOBYH HOMUHAJIbHYO
cToMMocCTb. ObnagaTenn akunMn — akUMOHEpPbl He OTBeYalT No obsa3aTenLCTBaM
obuwiecTBa, a HECYT NMLWb PUCK YOBITKOB — yTpaTbl CTOMMOCTU NPUHaANEXaWmnx nm
akunmn[27].

Mo 3TM npusHakam AO 6amxe kK OO0, XO0Ta nmeeTcs paa CyLeCTBEHHbIX pa3inyuni.

Tak, AO nHasa opraHm3auma yCTaBHOIMo KanuTtajsa — 34eCb HaJnuo NnoJjiHoe paBeHCTBO
nonen n nx obsasatenbHoe oopmaeHne akumamm. Tonbko AO pa3speLlleHo BbiMyCcKaTb
akunn[28].

OdopmMneHne npas akKUMNOHEPOB aKLMAMM O03HAYaeT, 4TO OCyLlecTBeHe N nepenaya
3TUX MpaB APYrM IMLaM BO3MOXKHbI TOJIbKO C MOMOLLbIO aKLUW UK nyTeMm nx
nepepayun. Nostomy npu sBeixoae n3 AO ero y4acTHUK He MOXXeT notpeboBaTb OT caMoro
obuiecTBa HMKaAKUX BbIMJAT WM BblAay, MPUYMUTAOWMNXCA Ha ero gosto. Begb
OCYLLEeCTBUTb 3TOT BbIXO4 MOXHO N1LWb 04HMM cNocoboM — npoaas, YCTYMNUB UKW UHbBIM
obpa3oM nepenas CBOU akUUM (M aKLNIO) APYrOMY SNLLY.



CnepoBaTenbHO, AO, B OT/InYMe OT obuiecTBa C orpaHUYeHHOM OTBETCTBEHHOCTbIO,
rapaHTUPOBAHO OT YMEHbLUEHNSA CBOEr0 MMYLLIECTBA MNPU BbIXOAE U3 HEr0 Y4aCTHUKOB.

AO Kak popmMa 06beaMHEHNS KannTasioB, PAaCCYNTAHO Ha KpyrnHoe
npeanpUHUMaTENbCTBO N 0ObIYHO HE UCMOJIb3YETCS MEeNKMMU KoMnaHuamn. AO He
IMMUTUPYETCS MO KOJIMYECTBY YHaCTHMKOB[29].

'K conepxut Hanbonee obme npasmna 06 AO, oCHOBHas perinamMmeHTaumnsa nx
MpPaBOBOIr0 NoJsIoXXeHns pa3BepHyTa B PegepasbHOM 3akoHe "O6 akKUMOHEpPHbIX
obuwecTBax". Npu 3TOM HOpMbI K 1 3aKOHa He pacnpoCTPaHATCA Ha NpPaBOBbIE
rnosioXKeHusa pasnnydHbix AO, co3gaHHbIX B X04e npuBaTM3aL v rocyo4apCTBEHHbLIX U
MYHULMMANbHbIX NPeanpuaTUn, Nbo B NX cCTaTyce A0CTAaTOYHO AeTasIbHO onpenesieHbl
crneuvanbHbIM 3aKOHO4ATENIbCTBOM O NMpuBaTu3laumn. B xone npusaTtmsaynm
aKUMOHepHasa hopMa opraHm3saumm npegnpuHuMaTensCcTBa bbls1a NCNOSIb30BaHa B Lensx
pacnpeneneHns, a He oas KOHUEeHTpauunm Kanmtasos.

AO moXxeT bbITb CO34aHO OAHUM NNLUOM NMBO COCTOATL M3 OAHOr0 y4acTHUKA[30]. TakmMm
obpa3oMm, MoxXeT bbiTb "KOMMaHuen 1-ro nmua".

'K 3anpewaeT nmeTb AO B KayecTBe eUHCTBEHHOI0 y4aCcTHUKa APYrylo "KoMnaHuio 1-
ro naunua".

B cootBeTCcTBMM C M. 3 CT. 98 K e ANHCTBEHHBIM y4peanTesibHbIM AoKyMeHTOM AO
ABNSeTCA ero ycTas[31]. B ycTaBe 00/KHbl ObITb 3adUKCMPOBaAHbI CBEAEHUS O
KaTeropusx BbiNyCcKaeMbiXx 06WLEeCcTBOM akKLUM, UX HOMUHANIbHOW CTOMMOCTU U
KOJIM4eCcTBa, O pa3Mepe yCTaBHOIro KanmTasa, 0 NpaBax akuMOHepax U KoMNeTeHUnmn
OpraHoB ynpaBieHUs, BKOYas BOMPOCHI, MO KOTOPbLIM peleHne O0JIXKHO ObITb MPUHATO
eAVNHOrNacHO NN KBaanpuumpoBaHHbIM 60NbLLWIMHCTBOM. YCTaBHbIN KannTan — "3To
MWHUMasIbHasA rapaHTUS yO0OBNETBOPEHUSA UMYLLLECTBEHHbIX TpeboBaHUN KpeanTopos".

PeweHne o peopraHnsaunm nnn nnkengaunm AO npnHUMaeT TobKo obuiee cobpaHue,
TaK KakK 3TO OTHOCUTCS K ero UCKJYnTesbHou KoMmneteHunn. CornacHo cT. 104 (n. 2)
yCTaHOBJIEHbI OrpaHNYeHna Ha npeobpa3oBaHne AO: OHO MOXXET MPUHATbL PopMy
apyroro obuwecTtsa (C orpaHMYEHHOW OTBETCTBEHHOCTbLIO UM OOMNOJHUTENBHON
OTBETCTBEHHOCTbIO) INOO NPON3BOACTBEHHOINO KOONepaTuBa.

Mpwn peopranmzaunn AO HeobxoanMo y4nTbiBaTb 0COBEHHOCTN aKLLMOHEPHOIr0 KannTana,
BblPa>XE€HHOIr0 COOTBETCTBYOLWUMUN LEeHHbIMN ByMaramn. OHn TpebytoT MoOMUMO 0ObIYHbIX
peopraHn3aUnOHHbIX Mpoueayp, y4acTuUs 1 rnorawleHns akunin peopraHn3aumnoHHbIX
obwecTB 1 X 3aMeHbl (0bMeHa) akunaMu BHOBb 0bpa3yemMbix obLecTB.



AO ObIBalOT 2-X BUAOOB:
OTKPbITOro
3aKpbITOro Tuna.

YHUTapHble NpeanpuaTna — KoMMep4yeckme opraHmsaunm, He HagesneHHble NpaBoM
COBCTBEHHOCTN Ha 3aKperiJieHHoe 3a HUMWN COBCTBEHHNKOM nMyLecTBo[32].

YHUTapHblE NPeanpuaTrua MOryT y4pexxnaTbCs ToNbKo PO, cybbekTamu PO,
MYHUUMNanbHbIMN 06pa30BaHMAMU, KOTOpPbIE ABAAIOTCA COBCTBEHHUKAMMU
3aKpenJieHHOoro 3a YHUTapHbIMU NpeanpuaTuaMn nMyLlecTBa.

YHUTapHble NnpeanpuaTna obnanatoT cneumnasbHOM NpaBocnocobHOCTHLIO.

BoigenaoT npeonpuaTtusa Ha npase X03AMCTBEHHOIr0 BEAEHNA N Ha npaBe ornepaTmBHONro
yrpaBJieHNA (Tak Ha3blBaeMble Ka3eHHble I'Ipe,EI,I'IpI/IFITI/IFI).

Pasnununa mexany HUMu cnegyrowme:

Ka3eHHoe npeanpuaTne MoxeT 6biTb CO34aHO TO/IbKO PO;

cybcmanapHyto OTBETCTBEHHOCTb MO A0JIFaM Ka3eHHOro npeanpuaTmnsa Hecet PO,
Ka3eHHoe npefnpusaTne He MoXeT BbiTb MPM3HAHO BaHKPOTOM;

Ka3eHHoe npeanpusaTre He BrpaBe CaMOCTOATENIbHO PacnopsXXaTbCs TOJIbKO
npon3BeneHHON NpoayKLMen, eCim NHOEe He YCTAaHOBJIEHO 3aKOHOM UJIN NHbLIMU
NpPaBOBbIMM aKTaMu;

COBCTBEHHUK 3aKperiJieHHOro 3a Ka3eHHbIM npenonpmnaTmneMm MMmyLLiecTBa BripaBe U3bATb
n3nniHee, HencrnoJiblyemoe nnbo ncrioJjibdyemoe He rno HasHa4yeHmnio NMMyLLecTBO.

Cob6CTBEHHUK 3aKPENJIEHHOI0 3a YHUTapHbIM NpeanpuaTueM nMyLLeCcTBa BNpaBe:
co3faBaThb, IMKBUANPOBATbL NMpeanpusaTue;

onpenensiTb Lenn AesTeNbHOCTU N yTBEPXXOaTb YCTaB NpeanpuaTus;

Ha3Ha4yaTb OpraHbl ynpaBaeHnsa (AMpeKTopa) NpeanpuaTus;

noslyd4aTb YacTb Npmbbinm NnpeanpmnaTmnal33l.



NMpon3BOACTBEHHbLIA KOoNepaTuB (apTenb) — Aob6poBoIbHOE 06beAnHEHME rpa)KaaH No
MPUHUMNY Y1IeHCTBa AJ19 COBMECTHOM NMPOU3BOACTBEHHOW UJIN XO3ANCTBEHHOW
[esaTeNbHOCTN, OCHOBAHHOW Ha UX JINYHOM TPYAO0BOM N MHOM y4acTun n obbeanHeHUN
ero YaeHaMm NMyLLLEeCTBEHHbIX NaeBblX B3HOCOB[34].

Yuncno 4yneHoB He O0J1KHO BbiTb MeHee 5.

Ka)kOblll Y4ieH KoornepaTuBa UMeeT OAUH roJloc, He3aBMCUMO OT NapaMeTpa NaesBoro
B3HOCA, €C/IN YCTAaBOM He NMpeaycMOTPeHO uHoe. Mpubbiab 1 ocTaBLLUnecs nocne
NIMKBUAALMN KOOMNepaTUBa MMYLLECTBO Ae/INTCSA MeXAy Y4aCTHUKaMu B 3aBUCMMOCTU OT
TPYAOBOrO y4yacTus.

YneHbl KoonepaTuBa HECYT AOMOJIHUTENbHYIO (cy6cmu|/|apHyro) OTBETCTBEHHOCTb MO
0oJiIraM KoorepaTtumBa.

BO3MO>XHO y4acTume B Npon3BOLACTBEHHOM KOoonepaTuBe TONIbKO KoMuTeTam (be3
TPYAOBOro y4acTumsa), 04HAaKO OHO He O0/KHO bbiTh 6bonee 25% naesoro coHAaa
KoornepaTmea. YsieHbl NPOVU3BOACTBEHHON0 KoonepaTMBa UMEIT NpPaBo
NpenMyLLeCcTBEHHOM NOKYMKK Mas B UMyLLL,ECTBe KoornepaTumaa[35].

Bbiclunin opraH KoonepaTmea — obliee cobpaHue 4NeHOB, OpraH TeKyLlero yrnpasieHns
— npasneHuns (unn) npeacenartenb. B koonepaTueBe C YMCAOM y4aCcTHUKOB bosibwe 50
co3paeTcsa HabnogaTenbHbin CoBeT. [MPON3BOACTBEHHbLIN KOONEpaTUB MOXeET ObiTb
npeobpa3oBaH Mo egMHOMIACHOMY pPeLUEeHUIO ero Y1eHOB B X03NCTBEHHOEe
TOBapuLWecTBo nan obuwecTso[36].

'K P® gan ncyepnsiBaloWmin nepevyeHb opraHn3ayMoHHO-NPaBoBbIX JOPM KOMMEPYECKMNX
IOPUANYECKUX NTNL, HU B KaKUX OPYTrnx oopMax KoMMepyeckne opraHm3saunm
CyLecTBOBaTb He MOryT.

3. Opuanyeckue nuua B BUAe HeKOMMepUYeCcKux
OpraHu3auuvm

HekoMmMep4yeckne opraHmsaumm MOryT CyL,eCTBOBaTb B OpraHn3auMOHHO-NPaBOBbIX
dopMax, NpeayCcMOTpPeHHbIX KaK B 'K, Tak MHbIMK hefepasibHbIMU 3aKOHAMMN.
pakpaHCcKMM Kogekc npegycMaTpuBaeT Takme hopMbl HEKOMMEPYECKUX OpraHm3aumnm,
KakK:



MNoTpebuTtenbcknm koonepaTnB — N0OpPOBOSLHOE 06beANHEHNE FpaXKaaH U
IOPUONYECKUX NNLL Ha OCHOBE YJIEHCTBA C Liesblo YA0BJIETBOPEHUSI MaTepuasibHbIX U
NHbIX NOTPebHOCTEN YyHaCTHUKOB, OCYLLLIECTBASAEMOE NyTeM 06beaUHEHNS ero YieHaMmn
UMY LLIECTBEHHbIX NaeBbiX B3HOCOB[37].

B cny4yae obpa3oBaHuAa y KoornepaTuBoB YyObITKOB, €ro YsieHbl 06a3aHbl UX MOKPbIThb
NnyTeMm OOMOJIHUTENIbHbIX B3HOCOB. Y/1IeHbl KOOMepaTUBa HECYT AOMOJHUTESNbHYIO
(cybcmanapHyto) OTBETCTBEHHOCTb MO A0JIraM KoonepaTusa B rnpegenax HeBHECEHHOM
4acTW OOMOSIHUTENIbHOIr0 B3HOCA.

PoHA — He nMetowas YieHCTBa HEKOMMEpPYeCcKas opraHnsaums, yypexxaeHHas
rpakgaHaMmu u (Mnun) PUENYECKUMN TNLAMN Ha OCHOBE A06POBO/bHBIX
NMYLLLECTBEHHbIX B3HOCOB, Npecsieayollas counanbHble, 61aroTBOpUTENbHbIE,
Ky/NbTypHble, 0bpa3oBaTesibHble N UHble 00LLLeCTBEHHbIE Lenun[38].

YypexxaeHne — opraHusaumns, co3gaHHaa cobCTBEHHUKOM A1 OCYLLEeCTBEHUS
ynpaBieHYeCKnX, COLUNANbHO-KYNbTYPHbIX NN NHbIX PYHKLNIA HEKOMMEPYECKOro
XapakTepa 1 puHaHCUpyemMas UM NOJIHOCTbIO MM YaCTUYHO.

YypexnaeHne obnafaeTt 3akKpensieHHbIM 3a HAM MMYLLECTBOM Ha NpaBe ornepaTUBHOIO
yrnpaBieHus. YypexxaeHne oTBe4YaeT rno cBouM obs3aTenbCTBaM TOJIbKO HAaXOA4SALWMNMCS B
€ro pacrnopsi>XKeHnn AeHexxHbIMU cpeacTsamm. MNMpn Mx HeAOCTaTOYHOCTU
AOMOJIHUTENBHYO (CybcnanapHyto) oTBETCTBEHHOCTb MO ero ob6a3aTesbCTBaM HeceT
cobCTBEHHMK COOTBETCTBYIOLLErNr0o nMyLecTBal39].

ObLecTBEHHbIE U PeINrno3Hble opraHn3aumm (obbeanHeHna) — nobpoBosibHOE
obbeanHeHMe rpakaaH, B YCTAaHOB/IEHHOM 3aKOHOM nopsaake Afs yaoBAeTBOPEHUS
JYXOBHbIX UM UHbIX HEMATEepMabHbIX NOTPebHOCTEeNn[40].

ObbeannHeHus ropngn4ecknx anmu (accoumaumnm mn coto3bl) — HeKoMMep4eckne
OopraHmnsaunn, codgaBaeMblie OPpNANYHECKNMIN JINLLaMN O KOOPONHaUNN NX
neatenbHoCTU. KoMMepyeckme n HekoMMmepyeckme opraHmsaumm He MOryT COBMeCTHO
Apyr C Apyrom co3faBaTb accoumaumn Nam Ccor3bl[41].

CaMOoCTOATENIbHOW Pa3HOBMAHOCTbLIO accolMaLmnm aBASEeTCS TOProBO-NPOMbILLIEHHAs
nanaTtal42].

TIMMN npenctasnseT cobon nobpoBosbHOE 0bbeaMHEHME Ha HavYaslax Y1eHCTBaA
KOMMEpPYeCKMX OpraHnusaunm n MHANBMAYyasabHbIX NpeanpuHUMaTesnen, Co34aHHbIX MU C
Lesiblo COAENCTBUA Pa3BUTUSA NpeanpuHUMaTeNbLCTBA, OpraHM3aumnm B3aMMoaencTBms



npegnpuHUMaTenen, a Takxxe NpeacTaB/IeHNS U 3aWNTbl UX NHTepecoB[43].

NHble 3aKOHbI MpeayCcMaTpmMBalOT BO3MOXKHOCTb CO34aHNA TakKUX IOPUANYECKUX UL, B
dopme:

HEKOMMepYeCKNX NapTHEPCTB N aBTOHOMHbIX HEKOMMEPYECKUX OpraHu3aunm;
TOProBO-MPOMBbILLJIEHHbBIX NanaT;

TOBapHbIX BUPX;

ToBapuLLeCcTB COBCTBEHHMKOB XWUJIbS.

BONbLINHCTBO HEKOMMEPYECKNX OpraHn3aumnin, NogobHO KOMMepYeCcKnM, rnpeacTaBisoT
coboli Koprnopauunn, NOCTPOEHHbIE HAa Havasax Y1eHCTBa.

OfHaKo cpefn HeKOMMepYeCcKMX opraHn3aunni 4ale BCTpeYvalTCa opngnyeckme nmua,
He aBnglumeca KopnopaunamMmu. K nocnegHmMM oTHOCATCA POHAbI, yYpexxaeHnsa v
aBTOHOMHbIE HEKOMMEpPYEeCcKkue opraHmsaunni44].

ToBapuLecTBoM COBCTBEHHUKOB XXWJbSA NMpmM3HaeTCcda opraHn3saund, cCo3aaHHaa Ha
Ha4daJlaxX 4J1eHCTBa rpa>xxXgaHamMmn mnJjim MHbiMn COBCTBEHHMKAMW XNJbS NS COBMECTHOro
NCNOJ/Ib30BaHMNA HaxoaAaLWmMXCcs B nx obuwen cobcTBeHHOCTN 06BHEKTOB HEABMXXNUMOCTH,
O6CJ'Iy>KVIBa}OLLI,I/IX npuHagneXxawme M XXujble nomMmeLwleHna[45].

HekomMMep4yeckmm napTHEPCTBOM NPU3HAETCS OCHOBAHHOE Ha YieHCTBe 06beanHeHuns
rpakfaaH v puanyYecKknx L, cCo3gaHHOe UMM AN COAENCTBMUS CBOMMM YJIeHaMun B
DOCTUMXKEHNN HEKOMMEPYECKUX LeNien nyTeM OCyLLEeCTBIEHNS NpeanpUHMMaTEeNbCKON
DeATeNnbHOCTN[46].

ABTOHOMHOW HEKOMMep‘-IECKOIZ opraHm3aLu/|e|7| NMPMU3HaeTCA HE NMeLLada YI1EHCTBa
OopraHmsauund, co3gaHHaa Ha ba3ze nMmyLlectTBeHHbIX B3HOCOB yqpeuMTeneVl 04 OKa3aHunA
Pa3/nNYHbIX yCnyr (B TOM 4yncne HeKoMMep4eCcKoro xapaKTepa) n ABNAKOLLIAACA
COBCTBEHHMKOM CBOEro nmyulecTtsal47].

ToBapHOM BUp>xen — Npu3HaeTCss OCHOBAHHOE Ha HavaNlaxX YaeHcTBa obbeanHeHus
npegnpuHMMaTenen, co3gaHHoOe MU C LIeNbI0 OpraHn3aumn cneunanbHbiX Ny6aNYHbIX
TOProB Mo Npofa<e ornpenesieHHbIX TOBapoB[48].

Takum 06pa30M, pa3nnydna mexay KommMmep4eCkKnmMm m HeKoMmMmepyeCKnMn ropnagndecKknmm
JnuaMun COCTOAT B cyiegyloLlem.



OCHOBHa#A uesb KOMMep4eCKnx opraHm3au,|/||7| — n3Bjsie4veHmne I'Ipl/l6bIJ'IVI, TOrga Kak
HeKoOMMepYyeCcKne MoryT 3aHMMaTbCAd I'IpeJJ,I'IpVIHVIMaTeJ'IbCKOIZ 0eATeJIibHOCTbIO JINLWb
MOCTOJIbKY, NMOCKOJIbKY 3TO CNYy>XXNT OOCTUNXEHWIO uenewn, Pain KOTOPbIX OHN CO34aHbl, N
COOTBETCTBYHOT UM,

NpnbbIfib KOMMEPYECKMX OpraHM3aUniA AeNNTCa Mexay UM yYacTHUKaMU, a Npubbib
HEKOMMEPYECKNX OPraHn3aLuin naeT Ha AOCTUXKEeHNe Tex uenen, oNs NCNoSHEHUS
KOTOPbIX OHW CO3aHHhl;

KoMMep4yeckme opraHusaunm obnagatot obuien npaBocnoCobHOCTbIO, HEKOMMEpPYECKne
— crneumnanbHOW;

KOMMep4yecKune opraHm3aumm MoryT Co34aBaTbCA TOJIbKO B POPMe XO3ANCTBEHHbIX
TOBapULLECTB 1 06LLEeCTB, MPON3BOACTBEHHbLIX KOONEPaTUBOB, FOCYAAaPCTBEHHbIX U
MYHULMMANbHbIX YHUTAPHbIX MPeaAnpUATUN; @ HEKOMMepYeckne — B popmMax,
npenycMoTpeHHbIX K P® u gpyrumMmm 3akoHamu.

3aKJiloueHue

NHCTUTYT IOPUANYECKOro NMLUA OTHOCUTCS K YACJSTY OCHOBHbIX B POCCUNCKOM
rpa>kaHCKOM npase. Ero MoXXHO onpenesnnTb Kak COBOKYMNHOCTb (MOACUCTEMY) HOPM,
yCTaHaBJIMBaAKOLWMX NMPaBOCNOCOOHOCTb OPUANYECKOrO MLUa U cnocobbl ee
OCYLLECTB/IEHUS, MOPSAA0K CO3[aHNSA, PEOpPraHn3aLmn 1 MTMKBUAALMN OPUANYECKUX NUL,
a Tak>XXxe 0COBEHHOCTU UX OpPraHn3aLMOHHO-NPaBOBbLIX (hopM. OBLLUM NPUHLIMMOM AN
BCEX IOPUANYECKMX NINL, OCTAETCS CreumnasibHaa NpaBocrnocobHOCTb. YHMBEpPCaibHas
NPaBOCNOCOOHOCTb HOCUT XapaKTep UCKJOYEHUS 13 obliero npasuia n 4eNCcTByeT NULLb
B OTHOLLUEHUN KOMMEPYECKNX HEroCyAapCTBEHHbIX IOPUANYECKUX JINLL.

CylwiecTByoLasa B pOCCUNCKOM NpaBoOBeEHUN CUCTEMA IOPUONYECKMX Nl obycnoBrieHa
rnepexonHbIM (0T LLEHTPAIM30BaHHO YNPaB/IAEMOro K pbIHOYHO-OPraHM3aLMOHHOMY)
XapaKTepoM COBpeMEHHOWN 0Te4YeCTBEHHON IKOHOMUKN. B ee cocTaBe COXpPaHATCS
nosTomMy npeobnagaHne B NJaHOBOM XO3AMCTBE YHUTapPHbIe (FOCYAapCTBEHHbIE U
MYHULMMaNbHbIe) NPOM3BOACTBEHHbIE NPeAnpuaTns, a Takxe MHorne gpyrme
(HeKoMMepYyeckune) opraHmsaunm — HeCOBCTBEHHUKMN (yYpexXAeHNS), NPpU3HaHNe
KOTOPbIX OPUANYECKMMN NINLLAMU HE CBONCTBEHHO TPAAULNOHHOMY PbIHOYHOMY 060OpOTY.
Hapsgy ¢ HUMK pa3BUBaKOTCS, 3aHUMasA rocNOACTBYOLEee MecTo, obbl4Haa ons
PbIHOYHOW SKOHOMUKWN CYyOBHEKTbI, aKLMOHEPHbIE U ApYrMe X035NCTBEHHbIE 0Ol ecTBa 1
ToBapuLlecTBa.



B ,D,eVICTByI-OLLI,eM rpa>XgaHCKOM 3aKOHOOaTe/IbCTBE BCE lopunanydeckme jnua, B
3aBUCNMOCTU OT XapaKTepa AeATeNIbHOCTU, pa3aendioTCca npexxge scero Ha
KOMMepYyeckne n HekoMmmMmepyeckme. K KoMMmepyecknM OTHOCATCSH OpraHmsauunu,
MMerLme B KayecTse OCHOBHON LLeJIN CBOEN AeATesSIbHOCTH nony4yeHune I'Ipl/l6b|)'ll/l.

K HeKoOMMep4eCcKM opraHm3aunsam OTHOCATCA noTpebuTenbckme KoonepaTuBsbl,
obuiecTBeHHbIE N peNurno3Hble opraHusaumm (obveguHeHns), ydpexxaeHns, poHabl 1
apyrue npsamo npenycMoTpeHHbIe 3aKOHOM BUAbl OpUANYeCcKUX nuu, (Hanpumep,
TOProBoO-MNpOMbILLSIEHHbIE NanaTbl U HEKOMMEpPYEeCKue napTHepCTBa).

B 3aBnCMMOCTUM OT npas yqpeul/ITeneVl (y‘-IaCTHVIKOB) opnandeckme amua Ha nMyLlecTBo,
3aKOH pa3aendeT BCce ropnanvyeckme imta Ha 3 rpynnbl:

B nepByto rpynny BXoAsaT topnanyeckne nmua — cobctBeHHMKN. Bo BTOpyto rpynny
BKJIIOYAOTCA lOpMANYECKne nmua — He COBCTBEHHUKIN. K TpeTben rpyrnne OTHOCATCS
topnanyeckme nmua — cobCTBEHHMKN, HA NMYLLLECTBO KOTOPbIX UX yYpeanTenn
(y4aCTHUMKKN) HE COXpaHAT HM 06A3aTeNbCTBEHHbIX, HU BELLHbIX NpaB.
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