Copnep>xaHue:

BBepeHue

AKTyanbHOCTb UccnepoBaHua: NpobsieMa NPaBOOTHOLLEHUI NPOAOJ/IKAET OCTaBaTbCA
B tOpMONYECKON HayKe O4HOM N3 LeHTPalibHbIX, KaK OCHOBOMOJIaratouiee NoHaTune
topuanYeckor Hayku. Bonpockl NpaBocnocobHOCTMN y4aCTHUKOB CAENOK, MPaBOBOWA
CTaTyC OpraHu3aunii, NpeanpuaTuiin, y4pexxaeHunin rno3BossioT COCTaBUTb
npencTaBJ/IiEHNE O NPAaBOBOM peXuMe rocyapcTBa, CTENEHN Pa3BUTOCTK Npas 1 ceobon
€ro rpakgaH, oueHNTb 3KoOHOMUYyeckoe pa3suTue obuiectsa. CoBpeMeHHOe pa3BuTue
TOBapPHO-AEHEXHbIX OTHOLLEHW, MMYLLECTBEHHOro 060poTa NpeanonaraeT y4yacTue B
HEM He TOJIbKO OTAebHbIX JoAeN - PU3NYECKUX N1L, HO U 06pa30BaHHbLIX MU
opraHu3auuin ass oCyLLecTBAEHUS Kako-nmbo uenu, B TOM Yucsie, KOMMepyeckom
nessTenbHOCTMW.

OCHOBHOW Lesiblo AeATesIbHOCTY KOMMEPYECKNX OpraHn3aLumnin aBnaseTca nojayyeHume
NpuMBbbLIIN 1 BO3MOXKHOCTb ee pacrnpeneneHna Mexxay y4acTHUKaMu.

OCHOBHOW UEeNblo AeATeNIbHOCTH HeEKOMMepP4YeCKnX opraHm3a|_|,|/||7| ABJideTCH BbINMOJIHEHNE
q)yHKLI,VIﬁ, Heé CBA3aHHbIX C nojay4vyeHnemMm I'Ipl/l6b|ﬂ|/|.

FOpuanyeckn caMoCcTosiTeNbHbIE N UMYLLLECTBEHHO 060C06N1EHHbIE XO3AMCTBEHHbIE
(KOMMepYecKmne) opraHm3aumm CoCTaBAAT HanboNbLIYO YaCTb Y4aCTHUKOB
nMyLLecTBeHHoro oboporTa.

Knaccndgumkaums opnanyeckmx auL, oCHoBaHHas, B TOM YMCe Ha YKa3aHHOM KpUTepuu,
NMeeT He TONIbKO TeOPETUYECKOe, HO 1 BosbLLoe NpaKTUYeckoe 3HayYeHne. [naBHoe
COCTOWUT B TOM, YTO OHa MO3BOJISIET «BbISBUTb BCE PA3HOBUAHOCTU LOPUONYECKUX NNL,
onpeaennTb (BblA€NTb) NPABOBON CTAaTYC KOHKPETHLIX UX FPYNM 1 NMPOBeCcTH
pa3rpaHnyeHne opraHmsaunii C HEOANHAKOBbLIMM TUMAMWN NPaABOCYHBLEKTHOCTN,
npenycMoTpeTb UX OpraHnU3aLMOHHO-NMPaBOBbLIE (hOPMbl U TEM CaMbIM UCKJTIOYUTb
BO3MO>XHOCTb CO3[aHNS HE 3aKpernJJieHHbIX 3aKOHOM OpraHun3aunin».

B XXI| Beke 3Ha4YeHne NHCTUTYTa lopnanyeckoro nnua ewé 6onee BospacraeT
BC/IeACTBUNE YCNIOXKHEHUNA UHPPACTPYKTYPbl N MUHTEPHaUMOHaNM3aLnum
npeanpuHNMaTesIbCKON AeATEeNbHOCTU, paClUMPEHNS rocyaapCTBEHHOMO
BMeLlaTeNbCTBa B 9KOHOMUKY, NOSABIIEHNE HOBbIX NHPOPMALMOHHBIX TEXHOOMUA.



B cooTBeTCcTBUK C TK PO cyuwlecTByeT YeTblpe OCHOBHbIX Fpynnbl OpraHn3aunoHHO-
NMpPaBoOBbIX OPM LPUONYECKNX NNLL: XO39NCTBEHHbIE TOBapuLLLEeCcTBa 1 obLwecTBa;
KoonepaTuBbl; FOCYyAapCTBEHHbIE U MYHUUMMNAIbHbIE YHUTAPHbIE NpeanpuaTus;
HeKoMMepYyecKmne opraHm3aunmn-cobCTBEHHUKMN.

XKn3Hb coBpeMeHHOoro obuwiectsa HemMbIC/INMa 6e3 o6beanHeHna naen B rpynnbl, COK3bI
pa3HbIX BUOOB, 6e3 coeguHEHN NX INYHbIX YCUJINA N KannTanoB AN OOCTUXXKEHUS
Kakux - nnbo uenen. OCHOBHOM NMPaBOBON (HOPMON KONNEKTUBHOIMO y4acTua nuL, B
rpa>xaaHckoM obopoTe sBnseTcs obpasoBaHMe OPNONYECKOro anua.

OObeKT uccnepoBaHms - OPUANYECKNE NNLA B HAaYKe MPa)KJaHCKOro rnpasa.
MpeaMeT uccnepnoBaHUs - BUIbI OPUANYECKUX NNLL.

LLenb KypcoBo# paboTbl - N3y4YNTb pa3/iNnyHblie BUAObI OPUONYECKNX JINL B HAayKe
rpa>K4aHCKOro rnpasa.

Ncxopa n3 uenun, 6biam NnocTaBNAEHbI cegywouine sapgadn:

N3YHYUTDb NMOHATNE IOPNOANYECKOIO JiLla U ero npm3Haku,

onpenennTb ycnosnsa cywectsoBaHUd opnanyeckoro Jimua,

0603Ha4YnTHL cywiecteywouwimne snabl Opngn4ecKnx JnL,;

N3y4nTb 0COBEHHOCTU KlaCcCUUKaL N LOPUONYECKNX JTNLL.

MeTon0/10rM4ecKylo OCHOBY MCC/Ie40BaHNSA COCTaBNSET ANaNIEKTUYECKNIA MeTO.
nosHaHumsa. Hamm 661K NCNOIb30BaHbl IO MYECKUIA, CPaBHUTEIbHO-NPAaBOBOMN,
NCTOPUYECKME METOObI N METOA aHaIn3a CYLLLECTBYIOLLMX TOYEK 3pEHUS.

OCcHOBHaA 4acCThb

1. lOpuaunyeckoe JIMLO KakK CyObeKT rpa>kiaHCKoro
npasa

1.1 NoHATHE IOpPUANYECKOro JIMua U ero NnpusHaku



C pusmnyecknmm Npa>kgaHCKNIN POCCMNCKOM NMPU3HAET rpakaaHCKmMxX n obasaHHoCcTen
nmuo.

nnuo - Cy6'beKT , NCKYCCTBEHHO 014 uenen npasnsjiamMm, 3aKOHOM, 1 B C 3aKOHOM TaKOBbIM
BJ/1aCTbO N YHaCTHUKaMW I'IpaBOOTHOLIJeHI/IVI.

opraHusauus, ctaTyc amua, obnanate NpU3HaKaMu. lOPUANYECKOrO - 3TO BHYTPEHHE MY
, KaXK,0€ KOTOpPbIX , @ BCE - OCTAaTO4YHbI TOrO, OPraHn3aumns Npu3HaBaThCA
rPa>k[AaHCKoro .

MepBbIM OPUONYECKOrO ABASETCA €ANHCTBO ( HeTKOW CTPYKTYPbI, yNpPaBieHNs U1
CTPYKTYPHbIX OJ19 CBOUX ), OHO B TOM, o6begnHeHne obnagaioLllinx NHTEPECOM NHaYe ,
Kak nmuo ( npasa), eanHoe crnocobHoe onpefesieHHbIe AO/KHA YEeTKYO CTPYKTYpPY, @ Xe
yNpaBJ/IEHNS U CTPYKTYPHbIe OJ1s1 CBOMX (MX OOJIKHA NOAYMHEHA pyKOBOASLLEMY ).

OpraHun3aLnoHHOE IPUANYECKOro onpeaensieTcs 3aKoOHO4aTeIbCTBOM U ObiThb
yypeauTenbHbiMU (ycTaB, Aorosop). B o6si3aTenbHO - HaMMeHoBaHWe , NpeaMeT U
NeaTenbHOCTU, MecTOo , OpraHbl U KOHTPOJIS, KoMNeTeHuus, obpa3oBaHMs U UMYLLLECTBA,
peopraHmsauumn n ero .

cliefyeT yTo, B MpeanpusTuin () MOryT npeycCMOTPEHbI U MYHKTbI, B C 0COBEHHOCTSAMMU
NeATeNnbHOCTHU, B HOOOM OHU [OJ/IXKHbI 3aKOHY.

NMPWU3HAKOM SNl Ha3BaTb Y HEro nmyuiectsa ( B COBCTBEHHOCTU, BEAEHNN ONepPaTUBHOM
» UMYLLLECTBa lopnanyeckoe oTeevaeT cBouM ). Jliobasa gestenbHOCTb 6e3
WHCTPYMEHTOB: TEXHUKW, , HAKOHEL, AeHeXHbIX . ObbeguHEHNE NHCTPYMEHTOB B
UMYLLECTBEHHbIN , NPUHAANEXALWNIA OpraHn3aLmnn, U ero UMyLLEeCcTB, APYruM , n
Ha3biBaeTCcs 060Ccob/EeHHOCTbIO NnLa. [1]

NMYLLLECTBEHHOM UMYLLIECTBA Y BUAOB KL, CYLLLIECTBEHHO . Tak, ToBapuLlecTBa u ,
KoonepaTuBbl MPaBOM Ha UM , TOrga yHUTapHble — NnLb XO39ACTBEHHOI0 UK
ynpaBieHus.

obpa3om, 060c06/1€HHOCTb BCEM UCKIIIOYEHUS NMLLAM C MOMEHTa CO34aHusA, KaK Y
KOHKPETHOro nLa UMyLLecTBa, NPaBuio, K MOMEHTY ero (Ckiago4dHoro) . Bece
OpraHv3aLUMm Ha CaMOCTOATENIbHOM UK MO CMETE , B YEM U BHELLUHEE MMYLLIECTBEHHAS
NAaHHOro nuua.

MPU3HAKOM LA Haan4yme nmyliecTBeHHom . Jliobasa (lopngnyeckoe ) HeceT
OTBETCTBEHHOCTb pe3y/ibTaTbl 4eATENbHOCTU, 1 N0 AOJIFAM UMYLLLECTBOM.
NpPeAanocbisIKON OTBETCTBEHHOCTU HaMYME Yy LA UMYLLLECTBA, NPU MOXXET 06bEKTOM



KpeauTopoB.

NMPMU3HaKOM JinLa BbICTYrMJieHNE B o6op0Te csoero . O3Ha4yaeT OT MMEHMN N OCYLLEeCTBNATb
npaea n oba3aHHOCTN, a BbICTYMaTb X OTBETYMKOM B . ITO - MPU3HAK NnLa U Ta , paaun
OHO 1 . Hann4dme CTpyKTypbl 1 MyLLeCTBa, KOTOPOM CaMOCTOATEsIbHAA , KakK U
no3BoJiA0T B Fpa)Kﬂ,aHCKVIVI HOBOE€ JINL N - HOBOTI O MpasBa.

OCHOBHbIX IOPUONYECKOr0 , MOXKHO OrnpeneneHne «lpuanvyeckoe », oTpakeHHoe B
Koaekce degepaunm « IMLOM OpraHmn3auns, UMeeT B , XO3INCTBEHHOM UM yNpaBaeHUNn
MMYLLLECTBO U Mo 06a3aTeNbCTBAM UMYLLLECTBOM, OT UMEHU U OCYLLLECTBASATb U JINYHbIE
npaBa, 0693aHHOCTWU, NCTLOM U B Cyde. nua MMeTb 6anaHC CMeTy».

OTMEeTUTb, Hapsaay ¢, obnagaWwWnMm LPNONYECKOro , B 00w eCcTBEHHOW YHaCTBYOT U
obbeanHeHuns, aengaWmMecs npasa. B kayecTse BbICTYyNaTb, , NpodCcoto3bl, 06beanHEeHNS
(), NnepBUYHbIE OpraHn3aumnmn, obLEeCTBEHHbLIE N PESINTUO3HbIE .

n 06s3aHHOCTM ropunandeckmnx scerga mn To4HO onpep,eneHH0|7| KoMrneTeHuumn,
YKa3blBae€TCA B YCTaBe CTaTyTe. I'IpaBOCI'IOCO6HOCTb, n geecnocobHoCTb nny, cTporo
PaMKaMW. BCAKOE ropngmn4eckoe Mo>XeT TOJIbKO nencTeung, KOTOpblE€ YIMOJIHOMO4YUNBAET ,
yTBep)KJJ,GHHbIVI B/N1aCTblO. OPUONHECKUX BblPpa>Xa€eTCA B olfnpeneneHHbIX iy, ,
,D,eIZCTByI-OLLI,I/IX NMMeHN nNnua. TakKnxX CHNTaKTCA CaMOro Jinuda.

1.2. CyuwieCTBOBaHUSA siMLa YCJIOBUA IOPUANYECKOro

1. Onsa topnanyeckoro Heob6xoaomMmMo BCEro Takor , KOTopas MOXKET AOCTUIHyTa yCUInNsamm
U@ N oNa oCylwecTBAEHUS YCUINIA YeNOBEK. 3Ta, TOro, A0JKHA MUMOJIETHOW U .
Bcsikoe nnuo opraHnsaums , a no3ToMy n ero 6biTb , MOCTOSIHHAS.

2. uenn, TaknMm , nepeoe Oas lopuandyeckoro . Ipyrum aBnseTcs MaTepuasbHOro , T. e.
Tex , hakTn4eckux , 6e3 He 6bITb Lenb, KOTOpon topuanyeckoe . Cybctpatom nuua bbiThb
NMYLLLECTBO, 14 Lesnn, onpeaesieHHble n1ua, To 1 BMecTe. NpeACcTaBUTb BO3HUKHOBEHUe
Nnua, He HUKakKuM 1 cybcTpaT cocTasnaoT nuua. , bnaroTsoputesibHoe nNpu
BO3HUKHOBEHUN He HWN feHer ( MoryT cobpaHbl 1 BOSHUKHOBEHUS ).

BO3MO>XHO BO3HMKHOBEHWE NML@ HAaJIMYHOCTUW JINL, B COCTAB YJIEHOB. NPaBUTE/IbCTBO
OCHOBAaTb M aCCUTHYET CyMMy npuobpeTeHne nMyLlecTBa, YHUBEPCUTET lOpUANYECcKoe
6yneT paHblue CTYAEHTOB, PeKTOpa 1 . Henb3s, , rOBOPUTb O IOPUANYECKOr0 , HE HU , HU
. HannyHocTb cybcTpaTa B My, MMyulecTea HeobxoanmMma BO3HUKHOBEHUS NnLa.



3., TPETbUM N YCJIOBNEM HOPNONYHECKOTI O ABJNIAETCA NPpU3HaHMe. , UMerTCA Ha3BaHHbIE
OaHHbleé BOSHNKHOBEHNA J1LLa, UeJlb, KOTOpOIZ ydypeanTb anuo, Heobxoanmoe n nuua.
ona opnandeckoro asToro HegoCtaTo4yHo. ewe, naHHoe OblsI0 , KaK , KAaKUM- BHELLIHUM
dBTOPUTETOM.

C 3peHunsa Teopun gnga opunandeckoro Tpebyertcsa co nognexxaiwien snactun. ybegntbcs, ,
4YTO HEBEPHO. BCEro rocyaapcTBO OPUONYECKMM , 04EBNAHO NOTOMY, OHO cebs 3a, a B
CWNy CO ero - Toro , KOTopbI B COCTaB rocyaapcTea.[2]

rnpaBa 3TUX SABNASETCSA He peasibHoe , a BCAKUN (BCe - peasibHbI naeasbHbIN),
lopnanyeckas Hagenser .

1.3. Buabl opuaunyeckKkux nuu

Byoyun BeCbMa CJI0XKHbIM MO CBOEWN NpMpPoAEe NPaBOBbLIM SABJIEHMEM, IOPUANYECKOE INLLO
MO>XeT pacCMaTpPUBATbCH B CaMbIX Pa3/IMYHbIX acnekTax. [o3ToMy 1 pasnYHbIX
KNnaccmumKauni pnanveckmnx nmy moxxeT bbiTb TeM 6osblue, YeM LIMpe NepeYeHb
IOPUANYECKUX NNL, N YEM 3HAYUTESIbHEE OTANYNSA OOHUX OpraHu3aunn oT APYruX.

LleHHOCTb ntobon Hay4YyHOM KnaccudmnkKaumm 3aknyaeTcsa B cMcTeMaTm3aunm 3HaHUm o
npeameTe, 6€3 KOTOPOMN HEBO3MOXXHO HUN AasibHENLIEee Pa3BUTMNE, HU NPUMEHEHNE 3TUX
3HaHMN. OQHaKO NOCTPOUTb afl€KBATHYIO CUCTEMY 3HAHUN U3 pa3pPO3HEHHbIX DAKTOB
MO>XHO TOJIbKO Ha OCHOBE MpaBuUJIbHO BbiIbpaHHbIX KpUTepmneBs, oTpaxkatowmnx Hanbonee
CyLleCcTBEeHHblIe B3aMMOCBSA3M, OTHOLIEHUSA, CBOMCTBaA npeamMeTa. MecTo, KoTopoe
lopUaAnYecKMe amua 3aHMMalT B CUCTEME MMYLLECTBEHHbIX OTHOLWEHMN obLwecTBa,
cBoeobpasune npesioMaeHnNa B 3TOM NMPaBOBOM UHCTUTYTe PyHOaMeHTaslbHbIX
3KOHOMUYECKNX KaTeropuin No3BonsoT onpenennTtb Hanbonee Ba>xHble OCHOBaHUSA UX
KNhaccudpumnkaumn.

CoumanbHasi LEHHOCTb MHCTUTYTa PUANYECKOro nL,A BOMJIOLWAETCA NpexXae BCero B
TOW NONE3HOW Harpy3ke, KOTOPYO OH HeceT 0bLecTByY, T.e. B ero hyHKUMAX, KOTopble
Tak>XXe BAUSIOT Ha CUCTEMaTM3aUNIo lopuanydecknx nmy,. HakoHel, ocobeHHOCTH
3aKOHO[aTesIbHOr0 HOPMUPOBAHWS NMPABOBOrO MOJIOXKEHMWS IOPUANYECKUX JTNLL
NO3BOJISIOT CHOPMYNMPOBATL P NPaAKTUYECKN Ba>KHbIX KacCUPUKALMOHHbBIX
KpuTepues.

®opMbl COBCTBEHHOCTU. TakK, B 3aBUCMMOCTM OT POPMbl COOCTBEHHOCTU, NEXXALLLEN B
OCHOBE HOPNANYECKOro NNLA, BbIAENAKTCA rocygapCTBEHHbIE U YaCTHbIe



(HerocymapCcTBEHHbIE) LOpUANYECcKMe nuua.

K 4yncny rocyfapCTBEHHbIX (B LULMPOKOM CMbIC/E, T.€. BKJKOYAs U MyHULMNaNbHbIE)
OTHOCSATCS BCE YHUTApPHbIE NPeanpuaTns, a Tak)Ke HEKOTOpbIe y4YpexxaeHunsa. 3HavyeHune
TaKoro AgesieHnsa CTaHOBUTCSA MOHATLIM, €CJ/IN YY4eCTb, YTO roCyAapCTBEHHbIE
lopnagnyeckme nmua (fa>ke KOMMep4YeckKoro Xxapakrtepa) ¢ HeobXoAUMOCTbIO O0J/IKHbI
npecnenoBaTb obuierocygapcTBeHHbIe MHTEPECHI, YeM 1 06ycnoBAMBaeTCa crieundmnka
NX MPaBOBOro peryanpoBaHnsa. B gaHHOM Knaccudukaumm MOXXHO YCMOTPETb MPsSMYHO
aHaNoOruno C NPUHATLIM 3a pybe)xoM aeneHmem opraHusaunim Ha ropuandyeckme nmua
ny6/M4HOro n YacTHOro npasa.

Llenn nestenbHocTn. KoMMepyeckme n HeKoMMep4Yeckre opraHn3saumnm pasgenstoTcs rno
TOMY, KakOBbl OCHOBHbIE LIe/IN UX OeATeNbHOCTU: n3BNedYeHne npubsinm, a Takxe ee
pacnpeneneHne Mexay ydacTHUKamum, nmbo nHble uenn, He CBA3aHHbIe C
npeanpuHUMaTensCcTBOM. Mo obliemMy NpaBusy, HeEKOMMepYeckne opraHn3aL M Bnpase
OCYLLEeCTBNATb NPeAnpUHNMATENbCKYIO AeSTENIbHOCTb JIMLb NOCTOJIbKY, MOCKOJIbKY 3TO
HeobxoAMMO AN AOCTUXKEHUSA UX YCTaBHbIX Lenei. [pn 3TOM OHM He Brpase
pacrnpenenaTb NoJlyYeHHY0 Npubblib MeXay CBOUMU y4acTHMKamu (.1 cT. 50 MK).

CocTaB y4ypegutenen. B 3aBUCMMOCTM OT COCTaBa y4ypeanTenem MoOXXHO BblAENATb:
lopngnyeckme nmua, ydpeontenaMmm KOTopbiX MOryT BbICTYyNaTb TOJIbKO Opuanyeckme
nvua (coro3bl 1 accounaumm), ToONbKO FroCyfapcTBO (YHUTapHbIE NpeanpuaTns), Nan xe
ntobble, 3a 0TAE/IbHBIMUN NCKOYEHNSAMIN, Cy6beKTbl NpaBa (BCe OCTalsibHblE lOpUANYeckKue
nmuga).

XapaKTep npaB Y4aCTHMKOB. Pa3nnyHbIA XapakTep npaB Y4aCTHMKOB B OTHOLLEHWN
lOpPMANYECKOro INLLA NO3BOSISET KNacCUPULMPOBaTh:

- OpraHn3aunn, Ha NMyLLECTBO KOTOPbIX y4HpeonTesn NMetoT NnpaBo cobCTBEHHOCTU NN
nHoe BelwHoe npaBo: rocygapcreeHHblie U MyHULUWMaJIbHblE YHNTaAPHbIE MPeanpmnaTnA, a
TaKXXe y4pexaeHn4,

- OpraHm3auunmn, B OTHOLLEHUN KOTOPbIX NX YYACTHUKN UMET 0693aTeNbCTBEHHbIE
npaBa: X035NCTBEHHbIe TOBapULLLIECTBA 1 00LLEeCTBa, KOONepaTuBhI;

- OpraHn3aunn, B OTHOWEHWNN KOTOPbIX NX YHaCTHUKN HE NMEeT MMYLLECTBEHHbLIX MNMPaBs.
obuwiecTBeHHble 06bEeANHEHNA U PeENNrmno3Hblie opraHnsaunn, qZ)OH,EI,bI n obbeanHeHus
ropnanyeckmnx anu,.



Ob6bem BelHbIX NpaB opraHusaunn. B 3aBncnmocTn ot obbema npas camMoro
IOPUONYECKOro sinLa Ha NCNOoJIb3yeMoe UM UMYLLECTBO MOXKHO pa3/inyaThb:

- lopngnyeckmne nnua, obnapaouwme npaBoOM OMepaTmMBHOIO Yy MNMpasJieHNd Ha MMyLLeCTBO:
yypexageHnda n KaseHHble NpeanpudaTndg;

- lopugn4yeckme nuua, obnagatowe NpaBoM X03ANCTBEHHOIO BEAEHNSA Ha NMYLLECTBO:
roCcy4apCTBEHHbIE N MyHULUMaNbHbIE YHUTapHbIe NPeanpuaTus (KpoMe Ka3eHHbIX);

- lopuanyeckue nuiua, obnagatoume npaBomMm CoO6CTBEHHOCTM Ha MMYLLIECTBO: BCE Apyrve
lopuanyeckue nuua.

JIn4HOE NN nmyLecTBeHHOe y4yacTne. X03aNCTBEHHbIE ToBapuwecTBa 1 obuwecTBa
MO>XHO KJlaccuuumpoBaTb Mo TOMy, 4TO Bonee BaXXHO A8 y4aCTHUKOB: obbegnHeHune
NX JINYHBIX YCUNNIA ONS OOCTUXKEHUS NpeanpuHnMaTenbCKnxX Lenen (toeapuuiecTsa)
nnn obvegnHeHmne kanuTanos (obwecTsa). Hapsaay C 3TMM Mo CTENEHN YBEJIMYEHUS
npennpuHNMaTENbCKOrO PUCKa YHaCTHUKOB X03SNCTBEHHbIE 0bLIecTBa U ToOBapuMuwecTBa
MOryT BbICTPanuBaTbCA B CeAYIOLLYIO LLeNoYKy: NoJjiHoe TOBapuLLLEeCTBO, TOBaApULLECTBO
Ha Bepe, 06WwecTBO C JOMOJIHNTESIbHOM OTBETCTBEHHOCTbIO, 06WEeCTBO C OrpaHUYeHHON
OTBETCTBEHHOCTbIO, aKLMOHepHoe obuecTBO.[3]

Mopsanok obpasoBaHuA. MopanoK co3gaHUs OPUOANYECKOro INLa TakKXXe MOXeT
BbICTYMNaTb B Ka4YeCTBE KpUTepus KiacCcupmnkKaymm: B TaKOM Ciyvae ropnandeckme nmua
nenaTtcsa Ha obpa3yembie B pa3pewnTenbHOM Nan HOPMaTUBHO-IBOYHOM Nopsake.

YypeaouTesbHble OOKYMEHTbI. 10 COCTaBy y4YpeanTenbHbIX OKYMEHTOB
pa3rpaHNYMBalOTCA OOrOBOPHbIE OPUANYECKME NNLA - XO35INCTBEHHbIE TOBapULLLECTBA,
OOroBOpPHO-yCTaBHbIE - 0bLecTBa C OrpaHUYeHHON NN OOMNOJHUTENLHOWN
OTBETCTBEHHOCTbIO, aCCoLMaL MM 1 COIO3bl, @ TaK)Xe YCTaBHbIe LOpnanyecKkmne nmua.

YneHcTBO. TPpaAMUMOHHBLIM ONS OOKTPUHLI MaHOEKTHOro rnpasa (FepmaHus, LLeBenuapus)
ABNAETCA pa3/indeHne Kopnopauynim (Co30B) K y4pexxaeHnn. Kopnopauum
XapaKTepusyTCcsa HaIM4YMeM YneHCTBa, obuwen ansd MHOMrMX y4aCTHUKOB Lenu,
HEe3aBUCUMOCTbIO CBOEro CyLeCcTBOBaHMUA OT CMEHbl Y4aCTHUKOB. Y4pexxaeHus,
HanpoTumB, 06bIYHO CO3Aal0TCA OAHUM yYpeanTenem, KOTOpbIn caM onpeaenseT n uenum
opNanNYecKoro nua, U CoCTaB MMyLLLeCcTBa, HeobxoaAUMbIM ONs UX OOCTUXEHUS. B
IOPULANKO-TEXHNYECKOM MJ1aHe 3Ta KJacCnpukauna nMmeeT orpoMHoe 3HavyeHue,
MOCKOJIbKY HEOBX0ANMOCTb 0OPOPMIIEHUNSA KONNTEKTUBHbBIX MHTEPECOoB, akTyaJsibHas aAns
3aKoHOZAaTeNIbCTBa O KOprnopaumnsx, MOXXeT He NPUHMMaTbLCS B pacyeT npu
KOHCTPYMpoBaHUM HOpM 06 ydpexaeHnax. MoOXXHO HageAaTbCH, YTO CO BPEMEHEM



nogobHasa Knaccmgukauma Bo3poanTca n B Poccun.

2. XapaKTepucTukKa BUAOB IOpUaU4YeCcKuxX nuu

2.1. Xo3aMCTBEHHbIe TOBapuL,ecTBa n obwecrTBa

TOBaApPULLLECTBO, KOTOPOro HecyT (40NoNHNTENbHY) No obA3aTensCcTBaM CBOUM ,
Ha3blBAae€TCA TOBAPULLECTBOM. BO3HMKAET OCHOBE MeXXAy Y4aCTHMKaMu ( ToBapullamun), B
KOTOpPbIX BbICTYNaTb NpeanpuHuMaTenu - nan .

[MonHoe nmeeT cneunduryeckmnx , rNaBHbIMM KOTOPLIX clefylowme. -nepsblix, U3 MOJIHOIO
ﬂ,eI7ICTByeT nMMeHN B UEJIOM, eCTb O0edTe/IbHOCTb AEATEJIbHOCTbIO TOBapULLLECTBa.
0cobeHHOCTb B OpVIFI/IHaJ'IbHOI7I OTBETCTBEHHOCTW MOJIHOrO . Bce HeCcyT HeorpaHM4YeHHY1o
BCeEM nMMyuieCctsaM AOOJIram .

Ka>xabln MoNHOro otTeevyaeT ob6s3aTenbCTBaM BCEM nmMmyLiLecTBomMm 3aBUCMMOCTUN €ro B
NMOJIHOM 1 BHE OT y4acCcTu4d .

[loCTaTOYHO cUCTEeMa NOJIHOro 06YCNIOBAMBAET NMPUMEHEHNE B B paMKax nam upm,
06BbeAVHSAIT 3HAKOMbIX APYrY WUan . YTpaTa U3MeHEeHWe XxapaKTepa Bie4veT
npekpalleHne ToBapuLecTBa.

cncrtema rnoJiIHOro nmeeT, COMHeHud, NoJiIoXKnTeJibHble , MOCKOJIbKY ero
npmeyiekaTesibHbIM NMoTeHUMnabHbIX NN , NOBblWasdA CaMbIM TOBapuLLeCTBa.

EQAVNHCTBEHHbIM yYpeauTesibHbIM JOKYMEHTOM TOBapULLECTBaA SABJISETCS yYpeanTebHbIN
JOroBop.

X039NCTBEHHOE , coCcTosALLee ABYX YH4AaCTHUKOB: ToBapuLlen (), connaapHo
cybcmanapHyto no ob6s3aTenbCTBaM UMYLLLECTBOM, U - BKJ1AA4YMKOB (), He no
npennpuaTus, TOBapuLLLECTBOM Bepe ( KOMMaHAUTHBLIM ).

Bce ToBapuLiecTBa Bepe Ha OCHOBHbIE : MOJIHble (MHAMBUOYaANbHbIE WX OpraHu3aunmn) un
(KOMMaHANCTbI) - FpakaaHe u rpuanyeckmne 3a tex, cneunanbHo B NK . KOMMaHAUCTbI
OT gesatenbHOCTU U genamm . OHM AnLWb Ha AoXo4a CAeJlaHHbIM BKAAA.

TOBAPULLECTBO €ANHCTBEHHbLIN AOKYMEHT - 4OrOBOP, OCTABAAT U UCKOYUTENBHO C
MOJIHOW .



KoMmepyecKkas , yCTaBHbIN KOTOPOW Ha onpenenéHHbix , obpasoBaHHasa nan nnuamu,
OTBeYalLuMn e€é , Ha3blBaeTCH C OrPaHNYEHHON N ABNSAETCA CeroaHsa 13
pacnpoCTPaHEHHbIX OpraHn3aunumn 4esaTesIbHOCTN.

0o6U1ecTB C OTBETCTBEHHOCTbIO ObITb 1 U tOpUANYeckne . FoCyaapCTBEHHbLIE N OPraHbl
caMoynpaBJieHNs BNpaBe Y4aCTHMKaMUN C OrpaHUYeHHOMN .

MNMockonbKy yypeauTenn obuiectBa He 06a3aHbl y4aCTBOBaTb B €ro AesATe/IbHOCTH,
nosiBnseTca HeobxoaAMMOCTb MMETb CneLnaibHbie OpraHbl 3TOro OPUANYECKOro nLa,
KOMMeTeHUNA KOTOPbIX, KaK U HEKOTOPbIe Apyrne BONpoChl, MOXXET OblTb yCTaHOB/IEHA
TOJIbKO y4acTHMKaMu obuiecTBa B ero yctaBe. 3To 06yC/10BUI0 Haln4Yme y Takux
obLlecTB ABYX yYpeanTesbHbIX JOKYMEHTOB - YYpeanTesbHOro 4OroBopa n ycTaBa.

C OrpaHI/I‘-IeHHOI7I obnapatoT CI'IeLI,I/ICpI/I‘-IECKVIX , TJT@aBHbIM KOTOPbLIX TO, BC€ TaKOIro HecCyT
y6bITKOB, C 0eAdATeJIbHOCTbIO OpraHmn3aunn, B rnnpeaejiaX BHeCEHHbIX BKJ1aO0B.

0COBEHHOCTb C OrPaHNYEHHOM HOCUT XapaKTep U B TOM, Takoe siBAsieTcs , TO ,
OCHOBbIBAETCS NPUHLIMMAX HEe KanuTana, n npegnonaraeT cocTas . [locneaHnn Hapaay
OTBETCTBEHHOCTU ABNAETCSA .

KommMmepyeckas , yCTaBHbI KOTOPOW Ha 3apaHee pa3MepoB, OAHUM HECKOJSIbKUMU ,
conmpapHo cybcmgnapHyto no obssatensCcTesamM B, KpaTHOM UX B YCTaBHbIW , Ha3blBaeTCA
C JOMNOJIHUTENbHON .

Crneundurka ¢ ONOJIHNTENIbHOW COCTOUT B XapakTepe OTBETCTBEHHOCTM MO OJIraMm. -
nepBbIX, OTBETCTBEHHOCTb cybcnamapHom, a , TpeboBaHmA K MOryT NpenbsABAeHbl Npn
nMyulecTBa pacyéToB C . Bo-, 0OTBETCTBEHHOCTb CONMAAPHbLIV , C/lef0BaTesIbHO, BripaBe B
o6bEéMe B ntobon NpeabsaBnUTb K N0OOMY y4acTHUKOB, 0683aH yO0OBNETBOPUTL. B-,
YYaCTHUKN OINHAKOBYIO , T.€. B PaBHOW KPATHYIO UX B YCTaBHbIN . B-4eTBEPTbIX, 0OOBLEM
BCEX onpenenseTca LOKYMeHTaMu BeiM4nHa, pasMmepy Kanmtana.

KoMmMep4eckas opraHm3aumns, obpasoBaHHas 0OOHUM UM HECKOJIbKUMUN AnLaMu, He
oTBeYalLWwmmMm no eé obsa3aTenbCcTBaM, C YCTaBHbIM KanuTasioM, pa3genéHHbIM Ha 00N,
rnpaBa Ha KOTOpble YAOCTOBEPAIOTCA LEeHHbIMU ByMaraMu- akumMaMun, HasblBaeTCs
aKuUMoHepHbIM obuectsom (AO).

obuwme o ctaTyce coaepXut P®, B rnase 4 NoHATUE, YepTbl U OCHOBHbIE MPaB U
KpeaonTopos . bonee cTtaTtyc obwecTts B PepepansHoM oT 26 1995 roga Ne 208- " 06
obwecTBax"[4].



obllecTBa B OT PaCCMOTPEHHbIX OpraHn3aLnii cobon NCKAYNTENbHO KanuTasna, OHM OT ,
06BbeAVHSALWMX B o4epedb , U OT XO03AACTBEHHbIX , KOTOPLIE, U CTABAT LeSfblo KanuTana
, HO, He , NpeanofaratT UX JIMYHOro B XO3NCTBEHHOW OpraHmn3aLnm.

kKanuTan obuwecTBa nogesieH 3apaHee YAC0 OOJEN, aKUNSAMN. aKLNOHEPHbIE AeNaTcs
OBe : 3aKpbITble U . X 3adpukcmpoBaHbl B .97 K . AKUMN aKLLMOHEPHOr O
pacnpocTpaHATCa cBoboAHOM , B 3aKPbLITOM , HA0OOPOT, pacKynakTCs ero .

Yncno 3akpbiToro perynmpyetcs . OHO AO/HKHO NATUAECATU. YACO 3aKPbITOr0 NPEBbLICUT

npenen, B Te4yeHne roga npeobpasoBaThbCs B, B NPOTMBHOM OHO JINKBUAALUN B MOPSAKE.
[5]1

3TOro AENCTBYIOT B C MpUHUMMNOM " coBCTBEHHOCTN", eCTb He No obwecTBa N pUCkK ,
CBSAA3aHHbIX C A€ATENIbHOCTbIO, B CTOMMOCTMN UM .

AKUMS - LueHHas . OHa , B MepBYyi0 , NPaBo Aep)xaTens AMBUAeHAbl AeSTeNbHOCTU . DTO
CBUOETEeNbCTBO O BKJ1ajAe, He NpaBa BO3BpaTa CYMM U BUAOB , BHECEHHbIX B OMJiaThl B
yCTaBHOW . YYpeauTensaMmm MoryT Kak , Tak U JinLa, PelleHne o yYpeXxaeHun.
NOKYMEHTOM 06LecTBa ero . 3To y4YpeauTesbHbINn .

KonnekTuB MOXHO Ha OCHOBHbIE : COBCTBEHHUKN () N HAEMHbIE pPa3HOro ,
HernocpencTBEeHHO AeATeNbHOCTb . OpraHamum obuiecTBa obLiee akKLMOHEPOB,
anpekTopos ( coseT), obwecTsa, .

Cnepyet , 410 B . 1051 106 'K, a Tak)Xe B 6 3aKOHa « aKLMOHEPHbIX » YNOMUHAOTCA U
3aBUCMMble obLLecTBa. HE CaMOCTOATENIbHBIMUY - MPABOBbLIMU LOPUNOANYECKNX , HO
BbleJsieHne Leflb UHTepecChl N YYaCTHUKOB (aKLMOHEPHbIX U C OTBETCTBEHHOCTbLIO), No4
APpYrmnx opraHusauun.

2.2. KoonepaTuBbl

BTopoin opraHn3aumMoHHO- QOPM NnLL KoonepaTuBbl. - 4,OOPOBOSILHOE NNLL OCHOBE AN
DOCTVXXKEHNA Lenen ocHoBe ero (y4aCcTHMKaMn) NaeBbIX , Ha NOCJe nepena4yn npaso
BO3HMKAET Yy KoonepaTuBa, a Y4aCTHUKMN MpaBa , KOTOPbIE OCYLLECTBAATb HAaNNYnNK
3aKOHOM .

rpa)K,D,aHCKVIIZ KOoOeKC BblOoendeT Npon3BoaACTBEHHbIE KOOMEPaATMBbI KaK KOMMep4deCKne
ropngnyeckme nnua n r|0Tpe6|/|TeanK|/|e - KaK HeKOMMep4ecKune.



NMpon3BOACTBEHHbLIA KOONEpPaTMB (apTenb)- 3TO 06beanHeHMe NnL, 4159 COBMECTHOro
BeAeHUs npeanpuHUMaTesIbCKON AeATeIbHOCTM Ha Havanax UxX JIMYHOro TpyaoBOro u
WHOI0 y4acCcTus, nepBoHaYaibHOe NMMYLLECTBO KOTOPOro CKJaAblBaeTCa N3 NnaesblX
B3HOCOB 4/1eHOB 06beanHeHns. Takum obpasom, koonepaTune, B NEPBYIO o4epenb,
npeacTtasngeT cobon popmy obbeanHEHUSA HE KanuTasoB, a rpa>kgaH o1si COBMECTHOM
nesaTenbHocTu. MNpeanpmHNMaTeNnbCKasa AeATeNbHOCTb MPOM3BOACTBEHHbIX
KooMnepaTUBOB MOXET OCYLLEeCTBAATLCA B CaMbIX Pa3/InyHbIX 061acTax Npon3BoACTBa,
nepepaboTku, cObITa, TOProBaN, OKa3aHUA ycnyr n 1.4.[6]

Y70 e KacaeTcs nNoTpebnTenbLCKoro KoonepaTrea, TO Mbl PACCMOTPMM €ro HUXXe, Koraa
6ynem roBopuTb 0 4 rpynne opraHn3aLUnoHHO-NPAaBOBbLIX (OPM OPUANYECKUX UL -
HEKOMMEPYECKNX OpraHn3aLmnsx.

Mpon3BOACTBEHHbIE KOOMEpPaTUBbLI (KOoONepaTuBbl) CyLLECTBEHHO OT/INYAIOTCA OT APYrMxX
OpraHn3auMoOHHO-NMPaBOBbLIX (POPM LOPUONYECKUX NNL,. YNeH KoonepaTuBa He sBsieTCS
HaeMHbIM PabOTHUKOM, OH TakK e KakK y4aCTHUK ntoboro obuiecTBa n ToBapuLLecTBa -
Cco6CTBEHHUK W YHaCTHUK yNpaBJ/ieHns opraHm3aunen. OCHOBHOW NPUHLUM yNpaBaeHns
KoorepaTuBa: OAWH YJIeH - OAWUH roJIoC, YTO O3Ha4YaeT MoJIHOe PaBEHCTBO BCEX YJIEHOB
KoonepaTuBa B €ro ynpaBsieHun.[7]

YypeanTenbHbI JOKYMEHT - 3TO yCTaB KoonepaTuea. Bce nMmyLecTso koonepaTmaa
NennTcs Ha ABa Buaa. MepBbii - 3T0 obllee UMyLLLIECTBO KoornepaTMBa, OHO HAaXOAUTCS B
ero cobCTBEHHOCTU 1 AENINTCA Ha Naun ero YJeHOB B COOTBETCTBUU C YCTABOM
KoorepaTuBa. OTa 4YaCTb MMYLLECTBA BHE 3aBUCUMOCTM OT ee yAesIbHOro Beca
noABep>XeHa peasibHOM BO3MOXKHOCTW pa3fesia B pe3ysibTaTe BbiXo4a O4HOI0 U3 4Y1€HOB
KoorepaTuBa. BTopoli - ycTaBoM KoornepaTBa MOXKeT ObITb YCTAHOBNEHO, YTO
onpenesieHHas YaCcTb UMYLLLIECTBa NPeanpUATUS COCTaBASET HeadennMble OHAObI,
Ha3HA4YeHWe, COCTaB M UX pa3Mep onpenensaTCcs yCTaBOM KoornepaTuBaa.

OpraHbl yripaBJ/ieHNUA KOoOMepaTUBOM: obuiee co6paH|/|e €ero 4neHoB, HabnoaaTenbHbIN
COBET N UCMNOJIHUTEJIbHbIN opraH. Obuwee c06paH|/|e 4J1IEHOB KOOlNepaTnBa ABNIAETCA
BbICLLUMM OpPraHoM ynpaBJieHNA. 3aKOHOM yCTaHOBJ1€HO, 4HTO YMCJ10 4YJIEHOB KOooOrMnepaTnBa
He OO0JIXKHO ObITb MeHee NATUN Ye0BEK.

Ocob6eHHOCTbIO KOONEepPaTMBOB SABASETCSA TO, HTO 3aKOHOM U ero y4YpeanTesbHbIMK
NOKYMEHTaMN MOXeT ObiTb NPpeayCcCMOTPEHO y4acTue B OeATesIbHOCTU KoonepaTuea
topnanyeckux nuy. PopmMon Takoro y4acTus ABNSETCSH KOJIEKTUBHOE YJIEHCTBO.
KONneKTUBHbLIN YeH, Kak 1 Nioboin y4aCTHMK KoornepaTurBa, obnagaeT TO/IbKO O4HMUM
roJIoCoOM B yrnpaBaeHun. OTAn4ynTenbHon ocobeHHOCTbIO YIeHCTBaA B KoonepaTuee



SIBNAETCSH BO3MOXHOCTb UCKJIIOYEHUS ero 4YaeHa u3 KkoonepaTuea. KoonepaTue sBnsieTcs
3aKpPbITbIM 06LLIECTBOM, MOCKOJIbKY €ro YjeHbl BnpaBe nepenaTb CBOW Nan uam ero
4yacTb, B NEPBYIO 04epedb, APYroMy YseHy KoonepaTuea.

PeopraHmnsaumsa n nMkenagauma Npom3BoACTBEHHONO KoornepaTuBa MOXeT bbITb
nponseegeHa 0ob6poBOJILHO MO pelleHnto ero obuiero cobpaHus. pyrne ocHoBaHuUA
peopraHn3aunm n NTMKBMAaALMNM KoornepaTuBa ABASIOTCA 0b6LWMMN ONs BCeX
npeanpuHnMaTenen.

2.3. locypapcTBeHHble U MYHUUMNAJbHbIE
npeanpuaTua

TpeTben KpYyrnHOM rpynnon opraHn3auMoHHO-NPaBOBbLIX (DOPM SABAAKOTCA
roCyaapCTBEHHbIE U MYHUUWMANbHbIE NPeanpuaTnaS N PuHaHcupyeMble COBCTBEHHNKOM
ydypexxaeHus.

YHUTapHbIM NpegnpuaTneM npusHaeTcsa KoMMepyeckasa opraHmsaumns, He HagesneHHas
npaBoM cOBCTBEHHOCTU Ha 3aKpernJsieHHoe 3a Hell COBCTBEHHMKOM NMYLLLECTBO.
[deaTenbHOCTb TakKuUX NpeanpuaTun perynupyeTcsa naparpadom 4 rnasbl 4 'K PO, a
Tak)Xe cneuvasbHbiM 3aKOHOAATEIbCTBOM O NOCYAAPCTBEHHbLIX N MyHULKNA/IbHbIX
YHUTapPHbIX NPEeAnpUATUAX. YHUTapHbIe NpeanpuaTmna ensaTcsa Ha ABa Buaa:
OCHOBaHHbIE Ha NMpaBe X035NCTBEHHOr0 BeAeHUNA N YHUTapHble NpeanpusaTus,
OCHOBAaHHbIe Ha Npase onepaTMBHOro yrnpasseHns. Pa3HOBUOHOCTbIO YHUTAPHOro
npeonpuaTUSA, OCHOBAHHOIO Ha Npase X03ANCTBEHHOr 0 BeJeHUs, ABNAeTCS
MyHUUKMNanbHOe npeanpusaTume.

O6WMM NPU3HAKOM BCEX YHUTAPHbIX NPeanpusaTUN SBASETCS TO, YTO OHU He HadeseHbl
npaBoM coOBCTBEHHOCTU Ha 3aKpensieHHoe 3a HUMKU nMyLecTBo. CobCTBEHHUKOM
NMyLLECTBa 3€eCb ABAAETCA ero yypeantenb. CaMo xe npeanpuatue obnagaeT ToNbKO
NpPaBOM XO35MCTBEHHOIr0 BEAEHMS WX ONepaTUBHOIO yrnpassieHns. MMyuecTso
YHUTAPHOIro NpeanpuaTusS HeAeIMMOo U He pacnpenensaeTcs no Bkaaaam (oonam, nasim)
naxke Mexnay ero paboTHMKammn. PUpMeHHOe HaMEeHOBaHWE TaKoro NpeanpusaTus
o6s13aTeNbHO A0/HKHO COAep)XaTb YKa3zaHUs Ha coOBCTBEHHMKA MMYyLLEeCcTBa.

B oT/iMyme oT BCeX OCTalibHbIX BULOB KOMMeEpPYeCKNX OpraHm3aumm npaBoCybbeKTHOCTb
YHUTApPHbIX NpeanpuaTnim asnaeTtca He obuien, a cneunasbHOW, yCTaBHOW. 1715 3TOro B
ydypenounTesnbHbIX AOKYMEHTaxX Takux npeanpuatmnm obasaTtesibHO OO/DKHbI COAep)XKXaTbCA
KOHKpEeTHbIe CBeleHNA O npeaMeTe U uenax nx AesaTeslbHOCTN.



OpraH ynpaBieHUsa YHUTapPHOro NpeanpuaTmsa He KoJsisiernasbHbi, a e AMHOJINYHBIN.
Ob6bI4YHO 3TO pyKOBOAUTENb NPeanpuaTns, ONPEKTOP, KOTOPbIN Ha3HavYaeTCH
COBCTBEHHMKOM NMBO YNONHOMOYEHHBLIM COOCTBEHHNKOM opraHoMm. lNMpeacTtasuTenem
COBCTBEHHMKA B TaKMUX B3aUMOOTHOLLUEHUSAX BbICTYNAT A8 rOCy4apCTBEHHbIX
npeanpuatun MNMpasntenscTBO PO nam ynosHOMOYEHHbIE UM OpPraHbl, a 4ng
MYHULUWMANbHbIX - OpraH MecTHoro camoynpassieHusa. Co3gaHue nogobHoro
npeanpuaTusa oCyLweCcTBASEeTCA NO peLleHnto YrnoJIHOMOYEHHOro Ha TO
rocylapCTBEHHOr0 OpraHa Win opraHa MecTHOro caMmoynpasJ/ieHUs. YypeouTenb
pa3spabaTbiBaeT 1 yTBep)XAaeT ycTas Oyayulero npeanpuaTns, a Takxxe onpegenseT
COCTaB 1 pa3Mep ero ycTtaBHOro Kanmtana.

OTBETCTBEHHOCTb YHUTAPHOIro NpeanpusaTUs, OCHOBAaHHOIO Ha NpaBe X03ANCTBEHHOIO
BelleHNs, ABNSAETCSH CaMOCTOSATENIbHOW, MOCKOJIbKY COBCTBEHHUK MMYLLLECTBA Takoro
npeanpusaTuUs He oTBeYaeT Nno ero obs3aTenbCTBaM, 3a UCKJIIOYEHNEM C/yYaeB, Koraa
6aHKPOTCTBO NPeanpuAaTS Bbi3BaHO CaMUM y4YpeanTenemM, KOTOpbIN MMeeT NpaBo
NaBaTb obsi3aTeNbHble ANA NPeanpuATNA YKasaHUsa nan nHeiMm obpa3om onpenennTb ero
nencteus. MNMpn nogobHbix 06CTOATENBCTBAX BO3MOXXHA cybcmanapHaa OTBETCTBEHHOCTb
rocyZlapCTBa 3a AeATEe/IbHOCTb YHUTAPHOIro NpeanpusaTus.

Ocob6eHHOCTbI0 MyHUNLUMNANbHBIX YHUTAPHbIX NPeanpuaTuin 3TOW rpynnbl SBASETCS TO,
4YTO OHM CO3[Jal0TCH, rNaBHbIM 0bpa3oM, ANS peleHns TePPUTOPUaIbHbIX UK
pernoHanbHbIX 3aga4y. IX oesaTenbHOCTb CBSi3aHa C 00CyXXUBaHNEM XUJOro (hOHAA,
npefocTaB/IeHNEM HaCesIeHNI0 KOMMYHaJIbHbIX, MeAULNHCKNX, COLNANIbHO-KYIbTYPHbIX
ycnyr. YuypeauTtensamMmm Taknx npeanpusTum ABasioTCA OpraHbl MECTHOIMO
camoynpassieHUs. DKOHOMUYECKON OCHOBOM AeATEesNIbHOCTU 3TUX NpeanpusaTuin ABnseTcs
NMyLLEeCTBO, Haxoaslleecs B MyHULUMMNasibHON COBCTBEHHOCTU U NepefaHHoe
npeonpusaTUo B XO39NCTBEHHOE BeeHune.

Ka3eHHble NpeaAnpusaTna HeNnoCcpenCcTBEHHO YyNpaBAAaOTCa rocygapctsoM. OHM He BripaBe
OTKa3blBaTbCS OT 3aKJIIOYEHUSI FOCYAAPCTBEHHbIX KOHTPAKTOB Ha MOCTaBKY,
noTpebneHue, okasaHue ycayr n ob6s3aHbl BbIMOSHATL PACMOPSXKEHUSA COOTBETCTBYOLLINX
roCcyapCTBEHHbIX OPraHoB. YNCNEHHOCTb TaKUX NMPeanpuaTUn TakXXe perynmpyeTcs
rocynapCTBOM.

Cob6CTBEHHUK TAKOIro NMPeanpusaTmus YTBEPXAAET €ro yCcTaB, KOTOPbIN SBNSETCS
€AVNHCTBEHHbIM Y4YpeanTebHbIM JOKYMEHTOM. YCTaB Ka3eHHOro npeanpusTmus HOCUT
TUMNOBOW XapaKTep N Kak HOPMATUBHbLIN aKT Takxxe yTBepxkaaeTcs NpaBnTenscTsom PO,



PeopraHunsaums v TMKBMAaUNA Ka3eHHOro NpeanpuaTusa Takxe nponusBoanTcs no
NHMUnaTnBe cobCTBEHHMKA, TO €CTb NO peweHuto NMNpaBuTenbcTBa POCCMNCKON
depepauunn.

2.4. HeKkoMMepyecKue oOpraHusaumum - COOCTBEHHUKH

YeTBepTylo rpynny opnagnyecknx Jny, COCTaBNSAIOT HEKOMMepYeCcKne opraHmsaunm-
cobcTBEHHUKN. [NepevyeHb Taknx opraHusaumnm cogepxmntca B nN.3 cT.50 NK PO, a Takxe B
crneuvanbHOM 3aKOHOLATeIbCTBE 0 HEKOMMEpPYeCKMxX opraHmsaumax. K
HEKOMMEPYECKNM OpraHn3aumsaM OTHOCATCA NoTpebntenbckme KoonepaTusbl,
obuiecTBeHHbIE NN PENNTNO3HbIE OpraHu3aunm (0bbeanHeHns), coumanbHble,
bnaroTeopuTesibHble POHAbI, PUHAHCUPYEMbIE COOCTBEHHMKAMUN YYpEXAEHUSA, @ TaKXe
obbeanHeHns pnon4eckmnx nny (accoymaumnm u cotosbl). 1edaTenbHOCTb
HEKOMMEpPYECKUX OpraHm3aumn perynmpyeT uenbin pag crneymasbHblX HOPMaTUBHbIX
aKTOB, Cpedn KOTOPbIX LLeHTpaZibHOE MEeCTOo 3aHUMalT deaepabHblie 3aKoHbl "Ob6
obuiecTBeHHbIX 06beanHeHnax" n "O HEKOMMEPYECKNX opraHm3aunax”.

O6beaunHEHNE NNLL Ha HavYanax YNeHCTBa B UeNsSX yO0BIeTBOPEHNS COBCTBEHHbIX
notpebHocTeln B TOBapax M ycayrax, nepBoHavyasibHOe UMYLLLECTBO KOTOPOro
CKJIaAblBA€TCS N3 NaeBblX B3HOCOB, Ha3blBAaeTCSA NOTPEOMTENbCKMM KOONEPaTUBOM.
MNoTpebuTenbckne KoornepaTMBbl OTINYAOTCS OT APYrMX HEKOMMEPYECKNX OpraHn3aLunm
TeM, 4TO OO0XO0Abl, MOJIyYEHHbIE MU OT OCYLLLECTBAEHNS NMPeanpUHUMaTENbCKON
AeATeNbHOCTW, PacnpenensaoTCsa MexXay ero YieHamm, 4YTo ABASETCA UCKII0YEHNEM N3
obuiero onsi BCEX HEKOMMEPYECKUX OpraHmM3aLnii NpaBuaa o TOM, YTo Npubsib,
nosly4yeHHas HEKOMMEPYECKOW opraHM3aLunen, He pacnpenenseTcs Mexnay ee
yYacTHUKaMMU.

ObbeanHeHne nuu- cCO6CTBEHHUKOB NOMELLEHNI 019 COBMECTHOr0 yrpaBieHunsa n
3KCryaTaumm eAnHOro KoMrsiekca HeaBU>XMMoro nmyuiectea (KOH4OMUHNYMA)
Ha3blBaeTCA TOBAPULLECTBOM COOCTBEHHMKOB XWJbSA. EAMHCTBEHHbLIM y4YpeanTesibHbIM
DoKyMeHTOoM TCXK aBnsgeTCHa ero ycrtas.

ObuwecTBEHHbIE N PeNIUTMO3HbIE OpraHu3aunmn (0bbeanHeHns) - 3To [obpPoOBOSbHLIE
obbegnHeHna rpa>kgaH, B yCTaHOBJ/IEHHOM 3aKOHOM nopsagke 06beaANHUBLUNXCS Ha
OCHOBE 0OLWHOCTN NX NHTEPECOB A1 YAOBNETBOPEHUSA AYXOBHbIX NN UHbIX
HeMaTepuanbHbIX NoTpebHocTen. ObuwecTBeHHble 06beANHEHNSA CO3Aal0TCA B OAHON U3
cneanyrouwmx opraHm3aunoHHO-NPaBOBbIX hOPM: 0bLLLEeCTBEHHAs OpraHmn3auuns;
obuiecTBeHHOE ABUMXKEHME; 0bLLEeCcTBEHHLIN (hoHA,; 0bwecTBeHHOE yYypexaeHue; opraH



obLwecTBeHHOW caMoaeATeNbHOCTU; coto3bl (accoumaynn) obwecTBeHHbIX 00 beanHeHUn.

ObLiecTBeHHasa opraHn3auma OeNCTBYET Ha Havaslax Y1eHCTBa €e YY4aCTHUKOB U
npennonaraeT nX COBMECTHYIO AeATeNIbHOCTb AJ18 3alnTbl 06WNX MHTEPECoB 1
DOCTUMXKEHNSA yCTaBHbIX Lenen. MNoCToOAHHO AeNCTBYOWMM PYKOBOASALWMM OPraHOM
obLecTBeHHON opraHmn3aynm 9BnseTCca BbIBOPHLIN KONernaabHbIN OpraH - NpaBsieHue,
ONpeKTopaT, NOAOTHETHbIE Cbe3ay (KoHgepeHUnn) nam obuwemy cobpaHuio.

Opyrasa dopma obuwieCTBEHHbIX OpraHn3aynini - obLecTBeHHOe ABMXXEHNE. ITO
cocToslee U3 Y4aCTHUKOB U HE MMEILLNX Y1eHCTBO MacCcoBoe obLecTBeHHoe
obbvengunHeHne, npecnenytollee coumnanbHble, MOINTUYECKMNE N UHble 0O ECTBEHHO
nosiesHble uenu, nogaepxmBaemble y4acTHUMKaMM 06LWeCTBEHHONO ABMXXEHUS.
OObLwecTBEHHbIN POHA - 9TO HEKOMMEpPYECKasa opraHmsayns, npeacrtasnsatowas cobon He
nmeroLee 4neHcTBo obulecTBeHHoe obbeanHeHVe, Lesib KOTOPOro 3ak/ito4YaeTcs B
hopMnpPoOBaHNM NMYyLLECTBA Ha OCHOBE A0OPOBOJIbHbLIX B3HOCOB U MHbIX, HE
3anpeLleHHbIX 3aKOHOM MOCTYMJIEHUN, @ TaKXXe NCMNOoJIb30BaHWe Takoro nMmyLlecTsa Ha
Te uenu, pagn Kotopbix oHA 6bia co3aaH.

ObLLeCTBEHHbIE YYpeKAeHUSA - 3TO HEe MMeLLne YeHCTBa opraHusaunm, ctaBsawme
CBOEW LesIbl0 OKa3aHMe KOHKPETHOro Buaa ycsyr, OTBe4YalLlWmnx NHTepecam y4aCTHUKOB
N COOTBETCTBYIOLMX X YCTABHbIM LensaM. [na peleHns pa3anyHbiX BOMPOCOB
coumasibHOM HanpaB/IEHHOCTN NO MECTY XXUTeNbCTBa UM y4ebbl MOryT co34aBaTbCA
Takue obuiecTBeHHbIE OpraHM3aunm, Kak opraH obLecTBeHHON camogeaTenbHoCTH. Nx
neATesNIbHOCTb HanpassieHa Ha yAoBNEeTBOpPEeHMe NoTpebHoCTeNn HEOrpaHMYEHHOI O Kpyra
1L, YbU MHTEpPECHl CBSA3aHbl C peasnsaunen nporpaMmm opraHa obuwecTBeHHON
caMoaeATeNbHOCTN B MecTe ero cosgaHusda. Coto3bl (accoumaumnm) obueCcTBeHHbIX
obbeanHeHNN co3adatoTcs obLecTBEHHBIMU OpraHn3aunsaMm He3aBUCUMO OT UX
OpraHM3aLUmMoHHO-NMPaBOBON POPMbI. YYpeanTesbHbIMU AOKYMEHTaMN B HUX ABASAIOTCSA
ydypeaunTenbHbln 40roBOp U (nnu) yctas.

Ewie oAHMM BMOOM HEKOMMEPYECKNX OPraHn3aumnin aBnsaeTcs hoHA, TO eCTb He
nMeroLlas YeHCTBa HEKOMMepPYEeCcKasa opraHmn3aumns, yupex aeHHas rpaxgaHamum n (mnu)
IOPNANYECKMMU NNLAMUN Ha OCHOBE A06POBO/IbHbLIX MMYLLLECTBEHHbLIX B3HOCOB. POHA,
npecnenyeT coumanbHble, 61aroTBopuTeNbHbIE, KY/IbTYpPHblE, 06pa3oBaTebHbIe NN
NHble 06LLeCTBEHHO-MONE3HbIE Liesn.

OpraHusauuns, co3gaHHas cobCTBEHHMKOM A9 OCYLLEeCTBeHNA hyHKLMUIA
HEKOMMEPYECKOro xapakTepa 1 huHaHcupyemMasi UM MoJSIHOCTbIO NN YAaCTUYHO,
Ha3bIBAETCA yYpeXJeHneM.



K HeKOMMePYeCKM OpraHn3aunnaMm TaK XXe OTHOCATCA:

- rocyJapcTBEHHasa Koprnopauusa - HeKOMMepYeckas opraHnsauns, yuypexxaéHHas
Poccuiickon degepaumven NyTémM N3fgaHns crneumnasbHOro 3aKoHa A/ OCyLeCTB/IeHUS
COLMANbHbIX, YNPAB/IEHYECKUX NN UHbIX 06LLEeCTBEHHO NOoJIe3HbIX DYHKLNIN;

- HEKOMMepYecKoe NapTHEPCTBO - HEKOMMEpPYECcKasi opraHn3aLmns, YieHbl KOTOPO
COXPaHAT NMpaBa Ha €€ NMYLLEeCTBO, CO3aHHANA A9 0KAa3aHUA COAEeNCTBUS CBOUM
4ysieHaM B BeJleHn obLLenone3Hon AeaTesbHOCTY;

- aBTOHOMHaA HeKoOMMep4eCKad opraHmn3aund - KOMmMep4deCKasd opraHm3sauins,
y'-lpE)K,EI,éHHaFI Ha OCHOBE ,D,O6pOBOJ'IbeIX nMyuwectBeHHbIX BSHOCOB N UMeLWad LUeslbto
npeaoctaBjieHne yciyr BCeM 3anHTeEpeCoOBaHHbLIM JIMLLAGM.

NMoMumo obLmx HopM, coaepkawmnxcsa B 'K PO 1 3akoHe «O HEKOMMeEpPYeCKmnx
opraHm3aumax», MHOrme Bnabl accounaumm (Co30B) MMEIT chneumnanbHoe
3aKOHO4aTesIbHOe perysimpoBaHne: 3To PUHaAHCOBO-MNPOMbILLUJIEHHbIE TPYMMbl, TOProOBO-
MPOMbILWIEHHbIE NasaTbl U CaMoperynmpyemMble opraHusaunm npodeccroHasibHbIX
YY4aCTHMKOB pbIHKa LleHHbIX Bymar.

Cnepnymouias pa3sHOBUOAHOCTb 0bbeAnHEHU NpeAnpUHMMaTesNiei - camoperyampyemble
opraHmsaummn npoeccmoHasbHbIX Y4aCTHUKOB pPbIHKA LleHHbIX bymar. UX nesTesnbHOCTb
pernameHTupoBaHa PenepasibHbIM 3aKOHOM OT 22 anpenid 1996 r. N 39-03 "O pbiHke
LleHHbIX bymar".

Kpome y)xe nepeyncrieHHbIX OpraHmn3aunoHHbiX opM, creayeT obpaTnuTb BHUMAHME
eLle Ha TaKyl Pa3HOBUOHOCTb HEKOMMEPYECKMX OpraHn3aunm Kak oup>xxmn. bup>xxm - ato
opraHusaumu, cosfasaeMble npegnpuHUMaTensaMu a8 opraHnsaunm Toproesan. OHM
npeacTaB/ieHbl B ABYX OCHOBHbIX BUAax: GOHA0BbIE BUPXXN 1 BUp>KXnN ToBapHbLIE,
COOTBETCTBEHHO, NepBble - AJI OPraHM3aunn pbiHKa LEeHHbIX 6ymar, a BTopble - s
perynnpoBaHns cAesnoK C MHbIM TOBapoM. [1eATenbHOCTb TOBAapPHbIX Bpx
yperynmposaHa 3akoHoM oT 20 cdeBpansa 1992 roga Ne 2383-1 "O ToBapHbIX Bup>xax u
bup>xeson Toprosne".

3aKJiloueHue

CornacHo poCCUNCKOMY 3aKOHOAATEeNbCTBY, HapAAy C OTAENbHbIMU NHANBUOAMU B
KayecTBe CybbEeKTOB rpa>KAaHCKMX MPaBOOTHOLLIEHN MOryT y4aCTBOBaTb U
KONNeKTuBHble obpasoBaHmsa, obnagatowme npeaycCMOTPEHHbIMY 3aKOHOM NMpPU3HaKaMu.



K 4yncny Takmx obpa3oBaHUN OTHOCATCS OpraHu3aunumn, UMeHyeMble IpUaANYeCcKUMu
nmuamm - ocobblie obpasoBaHus, obnagawolme pagom cneyndmnyeckmnx NpmM3HaKos,
obpa3yemblie N Npekpallalowmnecs B cneymasbHOM Nopsiake.

CeronHs lopungnyeckme nuu- oCHoBa (YMIHAHCOBOM, MOJINTUYECKOW, SKOHOMUYECKON 1
nMpaBoBOW CUCTeMbI obuiecTBa. B caMbix 06WKMX YepTax UX 3HaYeHMe CBOANTCSA K
cnepyouwemy:

- npeanpuHnNMaTesibCKaa 0edaTeJibHOCTb OCyLleCTBIdeTCA B OCHOBHOM lOpUOnN4YeCKNMm
nnuamu,

- lopuanYeckme nuua ABAAKTCS MaBHLIMU HaloronaaTenblnkaMmn,. Hanorosble
NOCTYMJIEHNS COCTAB/ISIIOT OCHOBY (PMHAHCOBOW CUCTEMbI U FNaBHbIN NCTOYHUK
dopmMmMpoBaHMs rocygapcTBeHHoro 6iog)xeTta. CnefgoBaTesnlbHO, FOCYAapCTBO HAaXoAUTCS
B MPSIMO 3aBMCMMOCTU OT CTEMNEHWN 3aUHTEePEeCOBAaHHOCTU PUANYECKNX NNL, BO
B3aUMOOENCTBUM C rOCYyAapCTBOM 1 coaencTemmn emy. ObecneyeHne ycnoBuin ons
N3BJIEYEHUA LOPUANYECKNMU NTMLAMN MaKCUMalbHbIX MPpUbbINEn oT pe3ysibTaToB
NessTeNbHOCTM NpeBpaLllaeTca B CTpaTernvyeckyo 3agady AeMOKpaTUYeCcKoro
rocynapcTBa.

- lopungnyeckme nnuya- ocHoBHom pabotoaatens. OHM CaMOCTOATESNILHO, C Y4ETOM
06BbEKTUBHbIX (haKTOPOB ONpenensoT CpeaHnn ypoBeHb 3apaboTHOM NiaTbl 1 06beM
coumMasibHbIX rapaHTUN. BbINONHASA CTOSIb BaXKHble€ COLMasibHbie QPYHKLMW, lOpnanyeckmne
nnua BNagetoT MOWHbLIMU pbld4araMu B COLMaibHOM 1 nonuTuyeckom bopbbe.
FoCynapcTBO, B CBOKO O4Yepenb, 3aUHTEPEeCOBaHO B YBEJIMYEHUN HYUCTIA IOPULNYECKNX NNLL
n ux npubbinen c uenbto peweHns npobnemsl bespaboTuubl, Nexxallen B OCHOBE
nogasnstouwero 60/bWMHCTBA COUMaNbHbIX KOHPOJIMKTOB;

- lopuanyeckme nmua, obnagaroLline sHa4YNTeNbHbIMU (PUHAHCOBLIMUK pecypcammn, UMeT
LLNPOKNE BO3SMOXKHOCTU OOCTUXKEHUS NONTUYECKMX Lenen. CymTaeTca
obLLenpu3HaHHbIM (GakT, YTO HN OAMH NOJINTUYECKUI AeAaTesb He [OoCTUraeT ycnexa Ao
Tex rnop, NokKa He MoJly4ynT NoALepXKN Hanbonee BANATENbHbLIX (PUHAHCOBbIX,
NPOMbILLIEHHbIX MO0 TOProBbIX rpynn. B HacToswee BpeMs MHOrMe yyYeHble - OPUCThI,
NOJINTOJNIONM N COLLMOJION - OTMEYAoT TECHYIO 3aBUCUMOCTb MOJINTUYECKOr0 MMpa OT
NHTEPECOB OTAE/IbHbIX KPYMHbIX KOMMAaHWUA UK UX acCouMaLni.

[paXkaaHCKMA KoAeKC, Npu3HaBas lopuandeckme nuua cybbekTaMmm rpa>kaaHckmux npas
n 06s3aHHOCTEN, NPOBOAUT 00LLYI0 ANddEepeHLnaLmnio PUANYECKUX UL, Ha
KOMMepYyeckune n HekoMmep4yeckune. leneHne opraHn3aLnii Ha KomMepyeckue un
HEKOMMepYeCcKne NpoBoANTCS B 3aBUCUMOCTU OT HaIM4YMsa Npu Co3JaHnm n



0eAaTesIbHOCTU OpraHM3aumm B Ka4eCTBe OCHOBHOWN Lenn nissedeHne npubsinun. Mpn
3TOM rnepeyeHb OpraHM3aLNOHHO-MPaBOBbIX (POPM KOMMEpPYECKNUX OpraHmn3aumn,
npueeneHHbIn B K PO, aBnseTca ncyepnbiBatowmMM, 4TO O3Ha4YaeT HEBO3MOXXHOCTb
NCNO/Ib30BaHMA AN BeAeHUA npeanpuHUMaTebCKON AeaTeNbHOCTN KakKon-nbo nHowm
dpUrpMbl, KpoMe NpeaycMoTpeHHbIX B 'K PO,

N3 BCero nasectHoro MHoroobpasns Xo3MCTBEHHbIX 00WEeCTB U TOBapuLLECTB
COBpPEMEHHOE POCCUINCKOE 3aKOHOAATENIbCTBO BbIbpano NaTe BUOOB: NOJIHOE
TOBapuLLECTBO, TOBapULLECTBO Ha Bepe (KOMMaHANTHOE TOBapuULLECTBO), 0bLecTBO C
OrpaHN4YeHHON OTBETCTBEHHOCTbIO, 06LWEeCTBO C AOMOJNHUTENbHOW OTBETCTBEHHOCTbIO U
aKuMoHepHoe obLecTBo.

KOHCTPYKLUSA IOPUANYECKOro INLA - OCHOBHAsS NpaBoBas (popMa KOIJIEKTUBHOIO
yyacTusa nuL B rpakaaHckoM obopoTe. HeobxoamMmo 4eTKo NpeacTaB/isiTb NPAaBOBOE
NoJIOXKEHNE IPUANYECKOro N, NOPSAO0K U YC/IOBUS €ro y4acTuUsi B KOMMEPYECKOM
o6opoTe, 0TBETCTBEHHOCTb, KOTOPYIO lOPUANYECKOE JINLO U YHAaCTHUKWN IOPUANYECKOT O
nnua 6ynyT HecTu no ero obsizaTenbCTBaM. 3aKOHOAATE/IbCTBO O LOPUANYECKNX NTNLLAX
nMeeT HeLOCTaTKM U, pellasi BONpoc o Bbibope hopMbl AeATEIbHOCTU B TOM U NHOWN
chepe, HeobxoaAnMMo NpenBapuTesibHO U3YYnTb BCe 0COBEHHOCTM 3aKOHO4ATEesNbCTBA,
onpeaensiolme rnosioXKeHne topmuan4eckoro amua BoobLie 1 HopMbl, KacatoLnecs
OTAesIbHbIX OPraHM3aLMOHHO-NPAaBOBbLIX (DOPM OPUANYECKUX JTNLL.
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