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BBepneHue

ABNASCL CTYAEHTOM (haKy/ibTeTa «lopuUCnpyaeHumn» g Bbibpan faHHYO TEMY ONS
HaMMcaHUa KypcoBon paboTbl, MOCKOIbKY OHa MHE MHTEPECHa. A TaK )Xe X04Yy OTMETUTb,
4TO MOS Lieflb 3TO NPaKTUKOBATb AEATE/IbHOCTb topMcTa B 06,1aCT KoprnopaTUBHOIO
npaBa. PackpbiTve CyLHOCTM BUAOB OPMANYECKUX JINLL 3TO OCHOBHOM (DyHOAMEHT AnA
AanbHenwen NpakTukK. B gaHHoM paboTe s NonbITaloCb PAaCKPbITb OCHOBHbIE MOHATUS U
BUAbI OPUONYECKUX JINL, @ TaK XKe UX Pasinyms Mexxay HUMM.

Pa3BnTME MHCTUTYTa IOPUANYECKOr0 JINLla TECHO CBA3aHO C POCTOM BbICOKOI0O
3KOHOMMYECKOro pblHKa, rae TpebyloTcs KannTanoB/OXKXEHNSA U pa3BUTUE aKTMBOB.
MprBEP>XXEHHOCTb TOBAapPHbLIM AeHbraM 4acTo TpebyeT obbeanHeHUs MaTepuasbHbIX
pecypcoB, MO3TOMY OTAEJIbHble rpakAaHe, Kak NpaBuIo, He MOryT CaMOCTOATEsbHO
y4acTBOBaTb B 3TUX OTHOLLUEHUSX.

'K onpepenseT 0OCHOBHbIE U HAaYasibHbIE MOJIOXKEHUSA, HA KOTOPbIX AOJIKHO
OCYLLEeCTBAATLCA Nocneytollee 3aKoHo4aTeIbCTBO 06 OTAeIbHbIX BUAaX lopnanyeckmnx
nvy,. CornacHo MK PO opngunyeckme nuua MoOryT co3fiaBaTbCsa B OpraHu3aunoHHO-
npaBoBOW hopMe, KOTopas NPsSMO NpenycMoTpeHa 3aKOHOM.

OOHUM 13 CyOBEKTOB rparkJaHCKOro rnpaBa ABJSOTCA OpUANYecKne nmua —
obpa3oBaHus, obnagatowime npnusHakamm, obpasyemble n Npekpallalomecs B
cneynasbHOM YCTaHOBJIEHHOM B 3aKOHe nopsigke.

KOHCTPYKLNA «lOpUANYEeCcKoe N1Lo», BO3HUKHYB eLlé B [peBHeM Pume, npoLluna
ONNTENbHLIA NMYTb PasBUTUSA. B Hay4HOI nuTepaType 3TOT MHCTUTYT YaCcTHOro npasa
noABeprasics HEOOHOKPATHOMY U TLWATeNbHOMY aHann3y. ObLWeCcTBEHHbIE YYeHble
BCera BblCKa3blBann pe3koe 06CyxaeHne CyLHOCTHN, NMPU3HaKoB, NPaBoCnocobHOCTH
topUaANYECKUX JINLL.

NHCTUTYT 1opuanyeckoro anua B camom obuieMm Heobxoanm Ans rpa>KiaHCKOro
obLlecTBa, NOCKONIbKY TpeboBaHMA N MHTEPECHI 3TOr0 y4YpexaeHUss BO MHOFOM
onpenensaTcsa TeM PakKTOM, YTO OH MO3BOJISET HAM OTAENATb CYOBbEKTbI, KOTOPLIE
obpa3syloT opunandeckmne nmua. A Tak xxe 3To HeobxoanumMo onsa pa3BUTUS
3KOHOMUYeckoro obopoTa.



Llenb paHHom paboTsbl:
- PacKpbITb NOHATUE OPNANYECKOrO NMNLA;
- MOHATb €ro CyWwHOCTb N HANTU OTJINYUTENIbHbIE NPU3HAKWU.

Mpy NOAroTOBKE AAaHHOM KYypPCOBOM paboThl S MCMO/Ib30Basl HOPMATUBHbIE aKThl,
y4ebHUKN 1 y4ebHUKIN MO FrpaXkgaHCKOMY MpaBy, a TakXe NCCiefoBaHUS lpUaNYeCcKnx
JINLL B POCCUINCKOM 3aKOHOATesNbCTBE. Tak »Ke s BOCMO0JIb30BaJICS MOMOLLbIO
MHMOOPMALMOHHbLIX MOPTasoB NOCPEACTBOM CeTU IHTEPHET, HA NOMCKOBLIX CalTax.

1. IOpu.u,uquKoe JIMULO: MOHATNE U MNPU3HAKMHU

FOpnanyeckmm nMLOM NpU3HaeTCs opraHm3auuns, Kotopas nuMmeeTt obocobneHHoe
NMYLLLIECTBO N OTBEYaEeT UM Mo CBOMM 06513aTeNlbCTBaM, MOXXET OT CBOEro MMEeHMU
npuobpeTaTb M OCYLLECTBIATb FrPa*kAaHCKNE NnpaBa N HECTU rpakKaaHCKne
0653aHHOCTHN, BbITb UCTLLIOM N OTBETHUKOM B Cy[e€.

Bcskaa opraHusauns, cogepxxawasa ctaTtyc «lOpuagnyeckoe nnuo», BblHYXAeHa
obnapgaTtb cTporumm npusHakamm. K nepsomy npusHaky OpMaNYeCcKoro amua MOXXHO
OTHEeCTUN eANHCTBO opraHm3aunn. OH COCTOUT B TOM, 4TO UCKYCCTBEHHAas CBA3b JNL,
npeacTaBaAsaoWmMX OBLWLNN NHTEepeC uan gpyras opraHn3saums, Kak nmuo (opuanyeckuin
CyObeKT), Kak ngeHTu4Hoe uenoe, cnocobHoe pewaTb onpenesieHHbie 06593aHHOCTH,
OOJKHA MMeTb OHO3HAYHO YETKYI0 BHYTPEHHIO CTPYKTYPY, @ TakXe opraH
ynpassieHnsa u (Mx geaTenbHOCTb O0/KHa ObiTb MoaYMHeHa obuwiemMy pykoBogswemy
opraHy). EAMHCTBO IOpMANYECKMX UL, OpraHm3aunm onpegenseTcs 4eNCTBYOWNM
3aKOHOaTesIbCTBOM M OO/DKHO ObITb YCTAHOBJIEHO y4YpeanuTesibHbIMU LOKYMEHTaMun
(ycTaB, y4ypeanTesnbHbi A0roBop). B 3aKoHO4aTeNnbCTBE HAONEXUT yKasaTh -
HaVnMeHOBaHMe opraHu3aunm, NnpegMeT U Luenn AeaTeNlbHOCTUN, ero MeCcTo HaxoXXAeHWS,
OpraHbl yNpaB/ieHUS U KOHTPOJISA, UX KOMNEeTeHUNs, NoOpAAoK obpa3oBaHNS U
pacxo40BaHNA UMYLLLECTBA, YC/I0BMSA peopraHn3aunm 1 npekpaweHnus ero
0eATeNIbHOCTU. HY>KHO Tak)Xe OTMEeTUTb, 4TO B yCTaBe KOMMNaHun (opraHnusaumm) MoryT
ObITb YCTAHOBNIEHbI ApYrMe YC/0BMUSA B COOTBETCTBUN C X KOHKPETHbIMU BUAAMWU
NeATeNbHOCTU, KOTOPbIE HE A0JIXKHbI MPOTMBOPEYNTb 3aKOHOAATEeNbCTBY Poccumnckon
depepauunn.

BTOpOVI npu3HakK vpnaon4eckoro Jnua - HaJim4me otTaesibHoro nMmyLiectTBa, NOTOMY 4TO
XapaKTep opraHmnsaunm Bcerga U3oJiMpoBaH OT OCHoOBaTesNien u YY4aCTHUKOB. 3aKOH, B



MOHATUN 3TOr0 3aKoHa, 6bl1 N36paH ero NPUCYyTCTBUEM «... B COBCTBEHHOCTH,
X03ANCTBEHHOM YyrnpasBsieHUN Nan yrnpasiaeHnn onepaunsamMmm» oTAeNbHOro NMyLLEeCcTBa,
OTBETCTBEHHOr 0 3a ero 0653aHHOCTU. «B OTHOLIEHUN yHaCTuUsa MOryT MMETb 4OrOBOPHbIE
npaBa B OTHOLUEHUN IOPNANYECKNX UL, WX MPaBa Ha Hero Npu o0 UMyLlecTBa
IOpPUONYECKoro nua, ero yypegntens (y4actHuka). Ans opuanyeckmnx amd, B
OTHOLLUEHNN KOTOPbIX YY4AaCTHUKN MMeloT 06A3aTenbCTBa, B TOM YNCJIE SKOHOMUYECKNE
obMeHbl 1 NpeanpuaTUSA, NPON3BOONTENN U NOTpebuTenn, pugnyeckmne nmua,
BflafesibLbl KOTOPbIX MMET CO6CTBEHHOCTb MM COBCTBEHHOCTb, SABAAIOTCSA
rocyfapCTBEHHbLIM NpeanpusaTneM n MyHuMumnaabHbiM obpa3soBaHmnemMm, BKAOYas
[O0YepHNE KOMMaHUK, a TakXe yYypexxaeHuns, PuHaHCcupyeMble cobcTBEHHUKaMK. Ons
IOPUANYECKUX UL, B OTHOLLEHUN KOTOPbIX yYpeanTenn oHn (y4aCTHUKK) He MMELOT npas
COBCTBEHHOCTU, ABMIAIOTCSA 0OLLECTBEHHLIMU N PEUTNO3HLIMU OPraHn3aLmnaMu,
6n1aroTBOpPUTENbHBIMU OPraHM3aunaMmn n apyrumm doHgamm, accoumaymamm
topuanyecknx nuy». CnefcTBEeHHO ele 3aMeTUTb, 4TOo Hann4ne obocobneHHoro
NMyLLECTBA Bblpa)kaeTcs B CaMOCToATe/IbHOM BanaHCe opraHmM3aunm, Ha KOTOPOM
YUCINTCA 3aKpenJJieHHoe 3a Hel NMyLLeCcTBO.

Moa TpeTbMM NPU3HAKOM IOPUANYECKOro JINLLA NOHUMaeTCs NPUCYTCTBOBAIN
CaMOCTOATENbHON UMYLLIECTBEHHOW OTBETCTBEHHOCTWU. JTlobaa opraHusayms
(topnanyeckoe nNnLO) HeceT onpeaeneHHy OTBETCTBEHHOCTb 3a pe3ysibTaThl
X03AACTBEHHON AeATeNIbHOCTU, U OTBEYaeT No CBOMM A0JIraM CBOUM nmyllectsoM. 060
BCEM 3TOM B 3aKOHe CKa3aHo: «Opunanyeckoe NLLO OTBEYAET Mo CBOMM 06a3aTesibCTBaM
BCEM MpUHaANeXalWmm eMy UMYLLLECTBOM..... YypeaunTenb (yY4aCcTHUK) OpUANYECcKoro
NNL@ UM COBCTBEHHMK €ro UMyLLLeCTBa He oTBeYaeT no ob6sA3aTeNnbLCTBaM IPUANYECKOro
LA, a lpuandeckoe INLL0 He oTBeYaeT no obs3aTeNnbCTBaM yuypeanTens (y4acTHUKA)
NN COBCTBEHHMKA, 3a UCKJTIOYEHUEM CJTyHaeB NMpeayCMOTPEHHbIX HACTOSLLINM KOOEKCOM
nmbo yuypeanTenbHbIMU JOKYMEHTaMN LpUANYeckoro nmua. Ecim HecocToAaTeNbHOCTb
(6aHKPOTCTBO) OPUANYECKOr0 NNLA Bbi3BaHA yYpeamTensmMm (y4acTHUKamm),
COOCTBEHHMKOM MMYLLECTBA IOPUANYECKOro MLUa UAK APYrUMn IMLAMKN, KOTOPbIE NMET
NpaBo AaBaTb 065A3aTeNbCTBEHHbIE A1 3TOro LPUANYECKOro NMUA YKAa3aHUA UK UHbIM
06pa3oM MMeT BO3MOXKHOCTb ONpeaensaTh ero AenCcTBUS, Ha Takux UL, B C/lyYae
HEeNOCTATOYHOCTU UMYLLIECTBA OPUANYECKOro NnLa MOXXeT OblTb B3BasieHO
cybcnanapHaa OTBETCTBEHHOCTb MO ero 06s13aTeNIbCTBaAM>.

YeTBEpTbIM NPU3HAKOM OPUANYECKOrO INLLA A03BOSIEHO HAa3BaTb €ro BbICTYMNJ/IEHNE B
rpa>kZlaHCKOM 060poTe OT CBOEro MMeHu. A 3TO onpeaenseT, YTo puanyeckoe JNLLo
«...MOXX€T OT CBOEro MMeHu npmnobpeTaTb N OCYLLECTBAATb UMYLLECTBEHHbIE U NINYHbIE
HEeMMYLLEeCTBEeHHbIe NMpaBa, HeCTn 0693aHHOCTY, BbITb NCTLIOM M OTBETYMKOM B Cyae».



Ka)xgoe opuanvyeckoe fnLo «... MMEeT CBOe HaMeHOBaHue, colepxallee ykasaHue Ha
€ro opraHM3aLUnoHHO-NPABOBYO POPMY», YTO BbIPaXKEHO B yYpeanTebHbIX JOKYMEHTaX
(ycTaBe) 1 3anncaHo B rocy4apCcTBEHHOWN pernctpauunn. Bmecte ¢ TeMm, «topugnyeckoe
JINLLO, 3apPerncTpupoBaHHoe GupMeHHOe HaMeHOBAHNE KOTOPOro 3aperucTpmMpoBaHo B
YCTaHOBJIEHHOM MOpPsAAKe, UMEeT UCKIIYUTENbHOE MPaBOo Ha €ro UCrMoJib30BaHue».,

MpaBoCNoCObHOCTb KPNONYECKOro NLA BO3HUKAET C MOMEHTa BHECEHNSA B e 4UHbIN
rocyapCTBEHHbIN peecTp lopnanyecknx amL ceegeHnuin o ero CosgaHum v
npekKpallaeTcsa B MOMEHT BHECEHMSA B YKa3aHHbIN peecTp CBEAEHUN O ero rnpekpalleHun.
KOHCTPYKLNS IOPUANYECKOro Nnua KpanHe 3 eKTUBHbIN MPaBOBON Crocob
opraHm3aumm Xo3MCTBEHHON gesaTenbHOCTU. KOpngnyeckne nnua - ogHa N3 0CHOBHBbIX
rpynn y4aCTHUKOB Pa3BMTOro ToBapHOro obopoTa. IXx BOSHUMKHOBEHME,
PYHKLMOHUPOBAHMNE M pPa3BUTME onpeneneHHbIX roCrnoACTBYOWNX B SKOHOMUNKE TUMOM
X035NCTBEHHOIr0 MexXaHnU3Ma, T.e. MPUHATON CUCTEMOWN pe3ysibTaToB (yrnpaB/ieHuns)
SKOHOMUYECKON 0eATesIbHOCTbIO - PbIHOYHOW, MJIAHOBO-LLEHTPaIM30BaHHON, CMeLlaHHOoMN
(nepexogHomn). B 3aBMCUMOCTM OT 3TOr0 pacLUMPSAETCH UN CYy)KaeTCsa CeTb IPUANYECKMX
UL, NOABAAKTCA WIN NCYHE3AT Te UIN NHble Pa3HOBUOHOCTMU.

CoBpeMeHHas B POCCUNCKOM NpaBOBEAEHUNN CUCTEMA OPNANYECKNX NNL, BbI3BaHa
rnepexoaHbIiM (0T LLEHTPANIM30BaHHO YNPaB/SAEMOro K pbIHOYHO-OPraHN3aLNOHHOMY)
XapakKTepoM COBPEMEHHON 0TEeY4eCTBEHHON SKOHOMUKWN.

B ee cocTaBe coxpaHAKTCS No3ToMy npeobnagaHne B NJaHOBOM XO3AMCTBE YHUTApPHbIE
(rocymapCTBEHHbIE 1 MyHUUMNAIbHbIE) MPON3BOACTBEHHbIE NPEANPUATUSA, @ TaKXe
MHOrme npoyme (HeEKoMMepyeckme) opraHmnsaumm — HeCcobCTBEHHUKN (y4pexxaeHuns),
MPU3HaHME KOTOPbIX OPUANYECKMMN NNLLAMN HE CBONCTBEHHO TPaAULNOHHOMY
pbIHOYHOMY 060pOTYy. MpK 3TOM C HUMKN, Pa3BMBAIOTCA, 3aHMMasa rocnoacTeyloLee
MecTo, obbiaeHHasa oNs PbIHOYHOWN SKOHOMUKKN CYyOBHEKTbI, aKLMOHEPHbIE U Apyrue
X03ANCTBEHHbIE 0bLLecTBa U ToBapuMLwecTBa.

B BUAY OAaHHOW CUTYaLUN Tak>Ke U3slaraloTcsa HEKOTOpbIe crneunguyeckme Kputepum
Knaccuukaymm lopnanyecknx auL B pPOCCUNCKOM Fpa>kgaHCKOM MpaBe, CKaXKeM ux
pacnpeneneHne cobCcTBeHHNKOB N He cO6CTBEHHNKOB (0bniagaTenen ocobbix
OFpPaHMYEHHbIX BELLHbIX MpaB) 3aKpernJieHHOro 3a HUMN UMyLLecTBa.

Knaccnukaums opnanyecknx nml nMeeT obLumMpHOe rpa’kaHCKO-NPaBoOBOe 3HaYeHMe.

Bo-nepBbiX, OH AaeT COBEpPLUEHHYIO KapTUHY BCeX UX pa3HOBMAHOCTen. M3 vero
ABCTBYET, NpefoTBpalleHne nosasseHna npeameTa, HEACHOrO U COMHUTE/IbHOIO B
OTHOLWUEHUWN «UeHTpaslbHOro» Tuna, «Pupmbl» U T. .



Bo-BTOpbIX, KNaccnukauna gesaet BO3MOXHbIM YeTKOoe ornpenesieHne rnpasoBoro
cTaTyca TOM NN MHOM OpraHm3aunm N UCKYaeT nepeTacoBKy pas/INYHbIX Mo
topnanyecKon npmpone opraHmM3auMoOHHO-NMPaBoOBbIX (DOPM XO3ANCTBEHHOMN
neaTenbHOCTU. Tak, “Manble NnpegnpmaTmna”, aHanornyHo cpeaHm n 6onbLLINM, B
CYLLHOCTN MOryT CYLLECTBOBATb HE TOJ/IbKO B OPME YHUTAPHbLIX NpegnpuaTuin, HO N B
BUAE XO3NCTBEHHbIX 00 EeCTB, TOBApPULLECTB N NMPON3BOACTBEHHbLIX KOONEPaTMBOB, a
“coBMecCTHble nNpeanpuaTmna” (C NHOCTPaAHHbIM y4acTUeEM) — BCEro Ha BCero B qoopme
X038MNCTBEHHbIX 06WwecTB uan ToBapuwecTs. Camum xe “manbie” n “coBMeCcTHble”
npenonpuaTua aprymeHTUPOBaHHO HE NPU3HAOTCA 3aKOHOM CaMOCTOATE/IbHbIMU
Pa3HOBUAHOCTAMMN lOPUONYECKUX NNLL[1].

B rpa)k[aHCKOM 3aKOHO4aTesNbCTBE BCE lopuanveckme nnua, B 3aBUCUMOCTY OT
XapaKTepa OeATeNbHOCTU, eNATCS NpexX/e BCero Ha KoMMepyeckune u
HeKoMMepyeckne. K KoMMep4YeCcKM OTHOCATCSA OpraHu3aLmmn, UMeLLIne B KaYecTBe
OCHOBHOI LI CBOEN AesATeNbHOCTU noslyyeHne npubbinn[2]. MonydyeHHas npubbinb
pacrnpenenseTcs Mexay yd4acTHUKaMu (yypeantenamm). TN X039ACTBEHHbIE
ToBapuLlecTBa 1 obuiecTBa, MPON3BOACTBEHHbIE KOONEPATMBLI, FOCYAapPCTBEHHbIE U
MYHULMMNAJIbHbIE YHUTApPHbIE NpeanpusaTus. HU B KaknX UHbIX OpraHn3aLMoHHO-
NpPaBoBbIX POPMaxX, KpOMe CKa3aHHbIX, KOMMepyeckne opraHn3aLlmm co3gaBaThbCs He
MOryT[3]. 3TO, TaK Ha3blBaeMble NpodeccnoHabHble y4acTHUKN 06opoTa.

K HeEKOMMepYeCcKM oOpraHm3aunsam 0THOCATCA NnoTpebuTenbckmne KoonepaTuBsl,
obulecTBEHHbIE OpraHM3aunmn (06beanHEeHNS), yYpexxaeHus, oHObl U Apyrue npsimo
npenycMoTpeHHble 3aKOHOM BUAbI OPUANYECKMX NnL[4], (Hanpumep, TOpProBo-
NMPOMbILLJIEHHbIE MaslaThl U HEKOMMeEpPYecKne NapTHepCcTBa). HekomMep4yeckue
opraHu3auun BripaBe OCYLIECTBIATb NMpeanpuHUMaTENbCKYI0 NeATeNbHOCTb (T.e.
nosily4aTb NpubbiNk), KOTOpas A0JIKHA COOTBETCTBOBATh ABYM YC/I0BUSM:

Ina coBepLUeHUs Lenein, NocTaBNeHHbIX Nepen opraHusaumen, n ana AOCTMXXKEHUS 3TUX
Lesien no cBoeMy xapakTepy (Hanpumep, obecTBEHHbIE OpraHnu3aUMn MET NPaBo
OCYLLECTBNATb N3AaTeNbCKYI0 AeATE/bHOCTb, HO HE MMEeIOT NMpaBa OCYLLECTBATh
TOProBYO U MOCPEHNYECKYIO NeATeNbHOCTb).

K noBepLueHNtOo BCEro, Nosly4eHHyo npubbiiib HE MOXXET pacnpenenaTb Mexay CBOMM
y4YaCTHUKaMu (y4peanTensamm), a OJKHa HanpaBnUTb Ha AOCTUXKEHME YCTAaHOBNEHHbIX
ONA Hee yvypeanTenaMm Lensamu.

B 3aBMCMMOCTM OT NpaBa yypeaunTtenen (yHacTHMKOB) LOPUANYECKOro NMua Ha
NMYLLLECTBO 3aKOH Oe/INT BCe 1puanyeckmne nmua Ha 3 rpynnbi:



B nepByto rpynny BXoAsT lopuanyeckme nmua — cobcTBeHHMKN. Ha nMyLLIeCTBO KOTOPbIX
Nx yypegnTtenn (y4acTHUKN) UMeoT Nullb o6s3aTeNbCTBEHHbIE NpaBa TpebosaHus. K
HMM OTHOCSITCS BOJIbLUMHCTBO KOMMEPYECKUX OpraHn3auni (3a NcKayYeHnem
YHUTapPHbIX NPeanpuaTuin — He COBCTBEHHNKOB), T.€. TOBapuMLLEeCcTBa, obuiecTBa u
NPOn3BOACTBEHHbIE KOOMNEPaTMBbI, @ U3 YNCS1Ia HEKOMMeEpPYEeCKuUx — notpebutenbckme
KoornepaTuBbI[5] 1 HEKOMMepYeCcKne napTHepPCTBa.

Bo BTOpyto rpynny BK/OYAOTCA lopuandeckme amua — Ha MMYLLeCTBO KOTOPbIX UX
yypeanTenm MMeT BellHble NpaBa, OTHOCATCSA roCyAapCTBEHHbIE N MYHULMMAbHbIE
YHUTapHble NpeanpusaTuns, a Takxe yuypexaeHus [6]. CywiecTBoBaHNE TakKnx
IOPUANYECKUX NNL, HE CBONCTBEHHO HOPMaslbHOMY MMYLLLECTBEHHOMY 060pPOTY U
ABNISIETCS CIeACTBUEM NEPEXOOHOI0 XapakTepa 0Te4eCTBEHHOM SKOHOMUKMN.

B TpeTblo rpynny oTHOCATCS lOpUANYECKNE NMua — COBCTBEHHUKN, HA MMYLLECTBO
KOTOPbIX UX y4YpeanTenn (YHaCTHMKKN) HEe COXPaHSIOT HU 0653aTeNbCTBEHHbIX, HU
BELLHbIX MPaB. OTO BHYLINTE/IbHOE KOJIMYECTBO HEKOMMEPYECKMX OpraHn3auni (kpome
NnoTPebMTEeNbCKUX KOOMEPATUBOB, YHPEXAEHUA N HEKOMMEPYECKMX NAPTHEPCTB) —
06LEeCTBEHHbIE U PESIUTNO3HbIE 06beanHeHns, PoHAbI, accoumraumn (coto3bl) 1 apl7l.

HecxoncTBO B CTATycCe 3TOr0 I0PUANYECKOro SinLa BOCNPOU3BOAMNTLCS, KOrAa Y4acTHUKN
BblObIBAIOT M3 HMX. B nepBoM criyyae oH uMeeT npaBo noTpeboBaTb Nepenadvy 4acTu
MMyLLLECTBA, BbI3BAaHHOI0 UM (B Cly4yae NIMKBMAALMN, YacTu Toro Xe 6anaHca). B
nocsefHEM crlyyae Brajesiel nojy4yaeT BeCb OCTAaTOK UMYLLECTBA IOPUANYECKOro nLLa
nocJsie ero pacTop>XeHus N oCTaeTCs BNaAesibLeM B X04e peopraHusaumn. B Tpetbem
cJlydae yYaCTHUKM (y4ypeanTenn) npuanyeckmnx nuy He NpuHMMatOT HUKAKKX NpaB Ha
cobcTBEHHOCTb IGO0 BO BpeMS BbIXx0Aa U3 opraHu3aummn, nnbo npu ee NMKBMAaLMN.

2. Buabl opuanyeckux Juu,

2.1. KoMmMmepUiyecKkue opraHvsauuu

X03ANCTBEHHbIE 06LLECTBA 1 TOBApULLECTBA ABAAIOTCA NPEMMYLLLECTBEHHO
PacnpOCTPaHEHHbIMU TUMAMN KOMMEPYECKUX OpraHn3aunii, CoO3aaHHbIX OS5
CNCTEMATUYECKOro y4acTu1s B MpeanpuHUMaTebCKON AesTeNbHOCTU B KavYecTBe (hOpPMbl
KONJIEKTUBHOIO NpeanpuHMMaTeNbCTBa.



Accoumauynm, npegnpuHMMaeMbie NpeanpMHUMaTens MmN B eBPONenCcKom npase, 06bIYHO
NMEHYIOTCA KoMnaHuamm nnbo onpmamun. B Amepunke 3To Kopnopauum. B Poccum oHn
paHbLUle Ha3blBaJIMCb TOProBbiMU TOBapuLlecTBaMun, NMOTOMY Kak KOMMep4yecKas
neaTeNbHOCTb bblna ngeHTudULMpoBaHa C TOprosiaen.

ToBapuwecTBa 1 obLecTBa HECYT Uenbi pag obwmnx 4yepT:

1. BCce OHU ABNSAIOTCA KOMMEPYECKUMKN opraHnsaumnaMmmn, obpasoBaHHbIMK Ha
[06poBOSILHOM OCHOBE (AOrOBOPHOM) Ha Havaslax YJeHCTBa (KOPNOpaTUBHbLIX) U
HaOenaArTCsA 3aKOHOM 06l en NpaBoCrnoCcobHOCTLIO.

2. OHW CTAHOBATCS €ANHLIMU U € AUHCTBEHHbLIMU COOBCTBEHHMKAMUN NMYLLECTB,
0o6pa30BaHHOIr0 3a CYET BKJIAA0B y4ypeaunTtenein (y4acTHMKOB), BAoHaBOK
Npon3BeaeHHOro U NpruobpeTeHHOro B NpoLecce Ux AeaTeslbHOCTU, YTO AenaeT ux
CaMOCTOATENbHbLIMU MOJIHOLLEEHHBLIMY YYAaCTHUKAMUN UMYLLLIECTBEHHOro obopoTa.

3aKOoH onpepenseT X Kak KoMMepyeckme opraHmsaunm ¢ pasgesleHHbIMU Ha 40N
(Bknagbl) yuypeauTenen (Yy4aCTHUKOB) YCTaBHbIM (CKNaao4YHbIM) KanuTasnoMm[8].

Bknag B COBCTBEHHOCTb TOBApMULLECTBA N KOMNAHUN MOXXeT bbITb AeHbraMu, LeHHbIMU
bymaramu, opyrumm Bewamm, UMyLLeCTBEHHbIMY NpaBaMun, KOTOPbIe pacnosioratT
OEHEXXHYIO OLEeHKY (B YaCTHOCTW, pe3ysibTaTbl UHTENNEKTYa/IbHOW OeATesIbHOCTH,
MHGOpMaLMs, B KOTOPOU OHW He NpeacTaBAAlT UHTepeca, MOryT UMeTb BEpPHbIe
OLEHKMWN)

Kak ToBapuLiecTBa, Tak ” obuwecTBa He BrpaBe BbIMYyCKaTb aKLWN.

3. OHM UMEeIT OJIHOPOAHYO CTPYKTYPY YNPaBJIEHUS, B KOTOPOW BbICLUMM OPraHOM
npu3HaeTcs cobpaHue Nx y4acTHMKOB. MNocnegHne TakXe NMET BO MHOIOM
aHaNIornyHble NpasBa 1 06s3aHHOCTU[I].

OTW NpaBa 3aKJYaloTCs B CleAyoLeM: y4acTue B yrnpaBsieHUN OpraHn3aLMoHHbIMA
nenamu; nonyyeHue nHdopmaumm o6 opraHn3aLMoOHHON AeSTeNbHOCTU N 3HAKOMBbIX C UX
OyxranTepckuMm cMeTamu, Apyron AOKyMeHTaumMen B COOTBETCTBMN C NMpoLeaypamu,
YCTaAHOBJIEHHbIMY y4YpeanTenaMn; y4actue B pacnpegeneHum npuboinu; MonyyaTb B
c/ly4ae pacTop»XeHus 4acTn cobCTBEHHOCTU, OCTaBLUENCA Noc/e 3aeMLnKa C
KpeouTopoM; Apyrue npasa, npeayCcMoTPEeHHbIE 3aKOHOM UM YYpeanTeNbHbIMU
NOKYMEHTaMu.

Nx ocHOBHbIe 0693aHHOCTW:



1. CoBepluaTb BKJaAbl B NOpsiAaKe, pa3Mepax U B CPOKU, NpeayCcMOTPEHHbIE
yypeanTenbHbIMU JOKYMEHTaMu;

2. CobnogaTbh KOHPUAEHUNANBHOCTL NHOOPMALMN O AeATENbHOCTU OpPraHM3aLmnum 1
Ap. 0693aHHOCTU, NPelyCMOTPEHHbIE YYpeanTesbHbIMU AOKYMeHTaMun[10].

POACTBEHHOCTb 3TUX OPraHM3aLMOHHO-NPaBOBbLIX HOPM AeNAaeT BO3MOXXHbLIM MNX
npeobpa3oBaHme N3 ToBapuwecTs B obuiecTsa 04HOro BUAa B APYyron BUA, a Takxe
MPOn3BOACTBEHHbIE KOOMEPaTUBbLI MO peLleHnto obuiero cobpaHns B nopsagke,
yCTaHOBJIEHHOM 3aKOHOAATENbCTBOM[11].

HennwHe 6ynet o6paTuUTb BHUMaHME, 4TO OENCTBYOLLLEE 3aKOHO4AaTEeNbCTBO UCK/IOYaeT
yyacTue B TOBapuLLecTBax 1 obLiecTBax rocy1apCTBEHHbIX OPraHOB 1 OPraHoB
MECTHOr0 CaMoyrnpaBJ/IeHUs, 33 UCKJIIDYEeHNEM ClydaeB, KOrJa 3aKoH NPsiMo AoMNyckKaeT
NX y4acTue B X03SMCTBEHHbIX 00LLIECTBAaX UM B Ka4YeCcTBe BKJ1a[J4MKOB B TOBApULLECTBA
Ha Bepe, Kak 3TO CAe/laHO B 3aKOHe O MPUBaTU3aLMN B OTHOLLEHUWN MUHUCTEPCTB Mo
YrMPaB/IEHUIO rOCYAapPCTBEHHbBIM UM MYHULMMNAIbHBIM UMYLLECTBOM N COOTBETCTBYIOLNX
¢oHO0B nMyLLecTBal12].

3aKOH MOXKET OrpaHMYMBaTb UM UCKJIKOYATb OonpeaesieHHble KaTeropum rpakaaHcTea B
napTHepcTBe 1 obuecTee (HanpuMep, rocyAapCcTBEHHbIE AO/IKHOCTHbIE JINLLA HE MOTFYT
3aHMMaTb PYKOBOASLLNE AO/IKHOCTU B YHAaCTHbIX KOMMAHUAX, HO MOTYyT ObITb
aKUMoHepamm B OTKPbITbIX AO).

Hapagy c aTuMm BpeMsa Mmexnay X03ANCTBEHHbIMU ToBapumwectsaMm n obwecTBamm
CYLLEeCTBYIOT olrpeneneHHble pa3sindns.

NMonepBoHa4vany, cnegyet OTMETUTb, YTO B COOTBETCTBUM C N3BECTHOW €BPOMNEenCcKomn
(repMaHckKomn) Tpaguumen poCCUNCKoe 3aKOHO4ATEeIbCTBO YKa3blBaeT pasivine Mexay
TOBapuLLECTBaMn Kak obuiecTBa (NpeanpmHumaTenen) n obwecTtsaMmn Kak obbegnHeHue
KanuTana, opraHnsaunen, B KOTOPOM yYpeanTenm npuHMMalT y4acTne TOJIbKO B CBOUX
NMYLLECTBEHHbIX B3HOCAX; UM HE HY>XHO NPUCOeANHATBCA JINYHO.

Tak nuua, aBnsowmecs NOSIHbIMU TOBAapULLAMM B OOHOM »Xe Ka4yecTBe, He MOryT
BbICTYNaTb B TAKOM XK€ KayecTBe B APYrom ToBapullecTBe[13], B TO BpeMs Kak A
YY4aCTHUKOB 0OLLLECTB TAaKOro OrpaHN4YeHns HeT.

JTa CNTyaunsa TakKXXe OTpa>XaeTCAd Ha TOM, KTO MOXeT CTaTb YH4HaCTHUKaMUn
X03AMNCTBEHHbIX TOBapuMecTB obuwecTs.



N60 yypeonTenn ToBapuLLECTB AOJ/IKHbI JINYHO Y4aCTBOBATb B €ro AesATeNIbHOCTH,
HOCALLLE KOMMEPYECKNI XapaKTep, TO N y4peanuTenn O0JKHbl 6biTb nan
KOMMEPYECKMMUN IOPNANYECKUMN UL aMN, UK FpaXkaaHaMu-npeanpuHuMaTenaMmmn[14].

Y4yacTHMKaMN X039NCTBEHHbIX 06LWEeCTB 1 BKJaA4MKaMn B TOBapuLLeCcTBax Ha Bepe
obwects MoryT BbITb Frpa>kgaHe n tpnanvyeckmne nmua, a Takxe nybanyHo-npaBoBbIe
obpa3oBaHKUA[15].

HemanoBa)kHoe oT/I4Me — 3TO Ham4me y y4aCTHUKOB TOBapuulecTBa (3a nckao4eHnem
BK/1aA4YMNKOB B TOBapumwecTBax Ha Bepe) HeorpaqueHHon OTBE€TCTBEHHOCTMU MO
obs3aTenbCcTBaM TOBapuwecTBa NMpn HeOoOCTaTKe Yy rnocneaHmx cobcTBEHHOro
nmMmyLiecTtBa.

IHaye roBops, OHM rapaHTUPYIOT BCE CBOE MMYLLLECTBO 3a A0JIrM TOBAPULLECTBA N HE
MOryT ObITb FapPaHTUPOBAHbI 3@ O4HO N TO XKe MMYLLEeCTBO 3a A0JITN Pa3INYHbIX
X03ANCTBYOLWNX CyObEKTOB. Mexxay TeEM yYaCTHUKM TOBAapPULLECTB, OENCTBYOLME OT UX
NMeHW, He TpebyloT cneunanbHbIX NCNONHUTENbHbLIX OPraHOB 3TUX LPUANYECKNX N1L, U
NO3TOMY CTPYKTYpa ynpaBJ/ieHUs He BCerna fierko (n He TpebyeT 0cobbix orpaHnyeHnin
AN ycTaBa). 13 3Toro ABCTBYeT TO, YTO €AMHCTBEHHbIM yYpeaAnTesbHbIM JOKYMEHTOM
ToBapuLLECTBa ABASETCA yYpeanTesbHbIA 4OroBOp.

Cpean TOBapuLWECTB €CTb JINYHbIE OBEPUTENIbHbIE OTHOLLUEHUS, MOCKOJIbKY UX
KOJINYECTBO YJIEHOB UX MO CPABHEHMNIO C XO3AMCTBEHHbIMN 06LLECTBAMM HEBEJINKO. DTO
3a4acTy OrpaHNYNBAET UM HE COAEPKUT N3MEHEHUS YH4aCTHUKOB UM NpeacTaBieHne
NX YNeHCTBa Apyrum. Nctopuyeckn chopMmpoBanocCh Tak, YTO NapTHEPCKNE OTHOLLEHWS
BO3HUKJIN U3 NMPOLLJIbIX 06WECTB, YTO CTal0 31eMeHTapHee ANA KOJIJIEKTUBHOIO
npeanpuHNMaTeNnbCTBA.

OT X03ANCTBEHHbIX TOBAPULLECTB KOMMEPYECKUX IOPULANYECKNX JTNL, HAONEXNT
OoT/IM4aTb 0Opa3oBaHns, TaKXKe MNMEHYeEMbIe B 3aKOHO4aTeIbCTBe "ToBapuwecTsammn®;
MpPOCTOEe TOBapuULLECTBO[16], KOTOpoe BOOOLLLE He ABNSETCA OPUNOANYECKUM TINLIOM;
TOBapMULLLECTBO COBCTBEHHNKOB XWbA, NpeacTaBasiowee cobon HeEKOMMeEpPYECKYO
opraHm3aumio, cozgaBaemyto asas ynpassaeHus obLwmm HeaBMXNMbIM UMY LLLECTBOM[17].

B obwiecTBax oTHOLWEHME YyH4acTBYOLLMX BEPYOLWMX 0CBODOX A4aeTCH, MO3TOMY
CyuwecTByeT npenmmyuiectTBeHHo 60sblLue BO3MOXXHOCTEN, 4eM B 0OMEHe Ha n3MeHeHune
COCTaBa YY4aCTHUKOB (0C06eHHO B KOMMNaHUAX OTKpbITOro tmna AO).

Ona coobuwecTsa MMHUMasIbHbLIN Pa3Mep KarunTalla MOXKET ObITb 3apuKCMpoBaH, B TO
BpeMA KaK TOBapunwectTBa He NMEET TaKNX HOPM. 3710 onpepgendaeT HeobXxoaAnMOCTb



CO34aHNA CreunanbHbIX NCNOJHUTENbHbIX OPraHoB coobuiecTBa B COOTBETCTBUM C
TpeboBaHMAMKM 0bLero cobpaHnsa y4acTHUKOB, T.e. NpUBOANT K CJIOXKHOWN
yrnpaBsieH4YeCKON CTPYKTYpe KoMnaHum, Tpebytoulen crneumnasnbHbiX MPOEKTOB B €€
yCTaBe, KOTopble ABAAITCA HEOOX0ANMbIMUY y4YpeanTebHbIMU AOKYMEHTAMN BMeCTE C
yy4ypeaunTenbHbIM 4OrOBOPOM.

B obuwiecTBax HET JIMYHOW OTBETCTBEHHOCTU UX Y4aCTHUKOB Mo geJsiaM KoMIaHunn.
|_|03TOMy OOHO JINLLO OCHOBATEJIbHO MOXXET OAHOBPEMEHHO ObITb YH4aCTHUNKOM
HECKOJIbKMX 06LeCcTB, B TOM 4YMC/ie 3aHNMAlOLLNXCS OLI,HOpO,EI,HOVI 0eAaATesZibHOCTbIO, 4TO
NMOHUXXaeT OJ19 HEero pUCK BO3MOXHbIX NOTepb[18].

X03ANCTBEHHbIE TOBapULLECTBa MO 3aKOHY CO34al0TCA B (OpMe MOJIHbIX TOBApPULLECTB U
TOBapPMULLECTB Ha Bepe (KOMMaHANTHbLIX)[19]. X039MCTBa MOryT co3faBaTbCs B opMe
obuwiecTB C OrpaHNYeHHON NN aKLMOHEPHbIX 0bLecTB[20].

X039NCTBEHHbIE TOBapMLLEeCTBa

1. NonHoe ToBapuULLECTBO — TOBAPULLECTBO, YH4aCTHUKN KOTOPOro (noNHbIMK TOBapI/ILLI,I/I)
B COOTBETCTBUU C 3aKJ/TIOHEHHbBIM MeXAy HAMN OOIroBOPOM 3aHNMalOTCHA
I'Ipeﬂ,I'IpI/IHI/IMaTeJ'IbCKOVI DeATesSIbHOCTbIO OT UMEHN TOBapULeCTBa N HECYT
OTBETCTBEHHOCTb MO ero obs3aTenbCTBaM npuHagneXxawumm MM nMmyLiectsom[21].

2. ToBapuLlecTBa Ha Bepe (KOMMaHONTHOEe TOBAapULLECTBO) — TOBAapPULLIECTBO, B
KOTOPOM, Hapsay C NOJSIHbIMU TOBapULLAMM (Ha KOTOPbIX pacnpocTpaHATCca HopMbl MK o
NOJIHOM TOBapPULLLECTBE), YH4aCTBYIOT BKIAAYNKN (KOMMAHANTUCTbI), KOTOPbIE HECYT PUCK
yObITKOB, CBA3aHHbIX C AeATe/IbHOCTbIO TOBApPMULLECTBA, B NpeaesiaXx CyMM, BHECEHHbIX
UMW BKNAZOB, U HE MPUHUMAET y4acTus B OCYLLLECTBIEHNN TOBAapULLLECTBOM
npeanpuHNMaTeNbCKON AeATeNbHOCTU[22].

BkNag4ynkn He y4acTBYIOT B yrNpaBJieHUN TOBapULLECTBOM, OHU HafesieHbl MPaBOM
TONIbKO:

3HaKOMNTCA C rogoBbiM OTHETOM TOBapumwecTBa,
nosly4aTb 4aCTb I'Ipl/l6bIJ'IVI TOBapunwecTBa,

NMMEeTb NMpenmyLlecTBo nepen nojiHbiMM ToBapuwamMmnm n noayyd4aTtb NMPpUYNTaAOLWLYOCA NM
HaCTb MocJsie JInKenaaunmn ToBapuecTtsa nmyLlecTBa,

BbINTU N3 TOoBapuiecTBa NO OKOHYaHWNN qZ)VIHaHCOBOFO roaa.



Ha cny4an BbiIXxo4a 13 ToBapullecTBa Ha BeEpe BCEX KOMMAHAUTUCTOB (BK1aA4YMKOB) OHO
nmkBuanpyeTcs nnbo npeobpasyeTcsa B NosIHOE ToBapuLLecTBo. KoMMaHAUTHOE
TOBAPULLIECTBO COXPAHSAETCS, eC/in B HEM nMeeTCs XOTS 6bl OZIVH MOJIHbIA TOBAPWULL, NN
BKJ1aa4YnK[23].

Xo3ancTBeHHble obwecTBa

O6bLw,ecTBO C OrpaHNYEHHOW OTBETCTBEHHOCTbLIO - KOMMNAHUA C OAHON NN HECKOJIbKUMU
KOMMNaHUAMMU, YCTaBHbIN KannTan KOTOPbIX pa3fesieH Ha 0011, pa3Mepsl, onpenensemMble
y4ypeaunTenbHbIMU AOKYMEHTaMu

YyacTHukn OO0 He oTBeYaloT Mo ero obs3aTesNIbCTBaM U HECYT PUCK YObITKOB,
CBSI3aHHbIX C AeATeNnbHOCTbLIO oblecTBa, B npeaenax CTOMMOCTU NMPUHaANeXxalmnx nm
nonen.[24].

Yucno yvyactHukoB OO0 He foskHO npeBbiwaTh 50, 4TOObl 3Ta KOHCTPYKLUUSA He
3amMeHsna cobon AO. ObLecTBO MOXKET BbITb CO34aHO M OAHUM AULOM (Hanpumep,
WHONBMAYabHBLIM NpeanpuHUMaTenemMm nan NnybanyHo-npaBoBbiM 06pa3oBaHMEM).

Benn4ynHa ycTaBHOro KannuTana He Ao/XKHa b6biTb MeHble 100 KpaTHOroO pa3mMepa
MWHUMaNIbHOW ONNaTbkl TpyAa B Mecsl, YCTaHOBJ/IEHHOIr0 Ha AaTy NpeacTaBeHns
ydypenounTenbHbIX AOKYMeHTOB. BbiclumM opraHom OO0 asnseTcsa cobpaHue ero
YYaCTHUKOB, a TEKyLlee yrnpaBiieHne OCyLecTBASeTCA BbIBOPHbIM NCMNOJIHUTEIbHbLIM
opraHoMm, 6yab TO KoNernanbHbIM (MpaBaeHne OUPEKTOPOB U T.M.) NN €4UHONINYHbBIM
(Npe3naeHT, ANPEeKTOop, reHepasibHbIN ONPEKTOP).

Tem BpeMeHeM BpeM4 B obulecTBe co3naeTCcs KoNermanabHbll UCNOJIHUTENbHbIN opraH,
ecnn 3To HeobxoanMo, N e ANHONINYHBIA NCNOJHUTENbHbIN OopraH BO BCeX Cay4anX.

OO0OO BnpaBe NoO eANUHOr1IaCHOMY peLLUEeHNIO BCEX ero y4acTHUKOB npeobpasosaTbcs B AO
NN NPON3BOLACTBEHHLIA KOOMNEpaTuB.

Y4yacTHUK obLlecTBa C orpaHNYeHHOW OTBETCTBEHHOCTbLIO BNpaBe BbINTU U3 obuiecTBa
HEe3aBMUCMMO OT COrjlacusa APYrux ero y4acTHUKOB Uan obuiectBa nyTem:

1) nopayn 3asABseHNA O BbIXoAe N3 obuiecTBa, eC/iM Takas BO3MOXKHOCTb NpeayCcMoTpeHa
yCTaBoM obWecTBa;

2) npegbsasneHns K obuwectsy TpeboBaHna o npnobpeteHnn obuwecTsomMm 40N B
cnyydasax, npenycMoTpeHHbix MK PO n 3akoHoM 06 obuwecTBax C orpaHU4YeHHON
OTBETCTBEHHOCTbIO[25].



AKLMOHEpPHOe 06LwecTBo

AKLUMNOHEPHbIMK 0bLEeCcTBaMK ABNSAIOTCHA XO35NCTBEHHble 0bLecTBa - covYeTaHue
KanuTana, yCTaBHOro Kanmtasna, pa3fgeseHHOro Ha 04HO U TO Xe KOJINYEeCTBO akKuun, n
Ka)kAObl U3 HUX onpenenseTcsa ueHHonm bymaron — akymnen.

CnencTBEHHO aKUMKW e QUHOro BbiMyCKa A0JIKHbI UMEeTb OAMHAKOBY HOMUHAJIbHYIO
CTOUMOCTb. Brnagenbubl akunin — akLMOHEPbI HE OTBEeYalT No obsa3aTesibCTBaM
obuiecTBa, a HECYT NMWb PUCK YObITKOB — yTpaTbl CTOMMOCTU NMPUHaANEXaLWNX UM
aKunin[26].

3aKOHOM NN YCTaBOM obuiecTBa, He aBASAKOLLErocs I'Iy61'll/|‘-IHbIM, MOryT ObITb
YCTaHOBJ/1EHbLI OFPaHN4YEHNA YNCNa, CyMMapHOI7I HOMWHAJIbHOWN CTOMMOCTN aKLU M NN
MaKCUMaJZIbHOro YncJia rosiocoB, NpuHagaeXxawmx ogHOMY akKLMoHepy[27].

OcopmMyieHMe NpaB akKLUMOHEPOB aKLMSAMM YCTaHABAMBAET, YTO OCYLLECTBJIEHNE U
nepegada 3TUX NMpasB APYrMM SMLaM BO3MOXXHbl TOJIbKO C MOMOLLbIO aKUMA NN NyTeM X
nepega4vn. CneacTBeHHO npu Beixode n3 AO ero y4aCTHUK He MoXXeT notpeboBaThb OT
camMoro obuiecTBa HMKaKMX BbINAaT WAK BblAay, NPUYNTAOWMXCA Ha ero fot. Bo
BCSKOM CJly4ae OCYLEeCTBUTb 3TOT BbIXO MOXXHO INLb OAHMM cnocobom — npoaas,
yCTYyNuB UM MHbIM 06pa3oM nepenas CBOM aKLMWU (MM aKLUWUIO) APYroMy SnLy.

OTcloga creayeT 4TO akKUMoHepHoe o6l ecTBOo, B OT/In4mMe oT obuecTBa C OrpaHNYEHHON
OTBETCTBEHHOCTbIO, FAapaHTUPYyeT CHUXXEHMNE CBOUX aKTUBOB MPW BbIBOLE YHaCTHUKA U3
3TOro.

AO Kak chopMa 06beaAVHEHNS KanMTaNoB, PacCYNTAHO Ha KpymnHoe
npeanpUHUMaTeNbCTBO N 0ObIYHO HE UCMOJIb3YETCSt MEeNKMMU KoMNaHuamMn. AO He
IMMUTUPYETCS MO KOJIMYECTBY YYaCTHMUKOB[28].

K cooepXxuT npenmyuiecTBeHHo obuime npasuna 06 AO, OCHOBHas periaMeHTauns nx
MPaBOBOIro NOJIOXKEHUA pa3BepHyTa B PeaepasibHOM 3akoHe "O6 akLNOHEpPHbIX
obuwecTBax". BMecTe ¢ TeM HOpMbI K 1 3aKOHa HE pPacNpPOCTPaHATCA Ha NpaBoBbIe
nosioXKeHnsa pasnmnydHblix AO, CO34aHHbIX B X04e NnpMBaTU3auUnum rocygapCTBeHHbIX U
MYHULUWMAAbHbIX MPeaAnpuUaTUn, NOCKOJIbKY B X CTaTyce AO0CTAaTO4YHO noapobHo
ornpegesieHbl cneumasibHbIM 3aKOHO4ATENIbCTBOM O NpuBaTu3ayun. Npn ocyLeTcBleHUn
npuBaTM3aUnN akLMoHepPHasa hopMa opraHmM3aunm npegnpuHMMaTenscTea bbina
NCMoJIb30BaHa B LeNax pacnpenesieHns, a He 419 KOHUeHTpaununm KanuTtasios.

AO moXxeT bbITb CO34aHO OAHUM NNLOM NMBO COCTOATbL U3 OAHOIO y4aCTHUKa[29].



B cootBeTCcTBMM C M. 3 CT. 98 K e ANHCTBEHHbBIM y4peaunTesibHbIM AoKyMeHTOM AO
SABNSAETCSA ero yCTaB, YTBEP)XAEHHbIN y4peanTenaMmun[30]. B ycTaBe 0O/KHbI ObITb
3a(pnKCMpoBaHbl CBEAEHUSA O KAaTEropmsax BbiMyCKaeMbixX 00LLECTBOM aKLUNI, NX
HOMUHaJIbHOW CTOMMOCTW U KOJZINYECTBa, O pa3Mepe YCTaBHOIro KanuTasia, o rnpasax
aKUMOHepax N KoOMMNeTeHLUNX OpraHoB yrnpaBJieHNs, BKJ1l0Yasi BOMPOChl, MO KOTOPbIM
peweHne OOJIKHO ObITb MPUHATO €ANHOMN1aCcHO AN KBaMPULNPOBAHHBIM
60/IbLUMHCTBOM. YCTaBHbIN KanuTasa — "3TO MUHUMaJIbHAA rapaHTUs yao0BJEeTBOPEHNS
NMYLLLECTBEHHbIX TpeboBaHU KpeanTopoB".

PelueHne, KOTopoe NPUHATO O peopraHm3aumm nnn nnkemngaunm AO npnHUMaeT TOJIbKO
obuiee cobpaHune, Tak Kak 3TO OTHOCUTCS K €ro UCKJIIYUTESIbHOWN KOMMNETEHL NN,
CornacHo cT. 104 (n. 2) ycTaHOBJIEHbI OrpaHu4YeHnsa Ha npeobpasoBaHmne AO: OHO MOXET
NMPUHATL popMy apyroro obwecTBa (C orpaHU4YeHHON OTBETCTBEHHOCTbIO naun) nnbo
NnPOW3BOACTBEHHOIN0 KoonepaTmBea.

B cny4ae ecnu 661710 NPUHATO NMPOBECTU peopraHm3aunio akumoHepHoro obwecTtsa, ToO
OHW OOJIKHbI YY4NTbIBaTbh YHUKaIbHOCTb aKLLMOHEPHOIr O KannTasa, paCKpbiBAeMYI0
COOTBETCTBYOLWNMIN LLeHHbIMU ByMaramu. B nononHeHne K 0bbi4HOM npouenype
peopraHm3saynm oHn TpebyoT y4acTuUsa U BO3MELLEHUS 40N B peOpPraHmn3aLMoOHHOM
obwiecTBe n nx 3ameHbl (0bMeHa) akumaMm BHOBb obpa3syembix obLLecTs.

AO bbIBatlOT 2-X BUAOOB:
OTKPbITOro
3aKpbITOro Tuna.

YHUTapHbIe NPeanpuaTna — KoMMepyeckne opraHnu3aumm, He HaaesieHHbIE NPaBOM
CcOBCTBEHHOCTU Ha 3aKpenjeHHoe 3@ HUMWN COBCTBEHHNKOM UMYLLECTBO[31].

YHUTapHbIE NPeanpuaTUS MOryT yYpeXxaaTbCa ToNbKo PO, cybbekTamu PO,
MYHULUMNANbHbIMKU 06pa3oBaHNAMU, KOTOPbIE ABAAIOTCA COOCTBEHHUKaMU
3aKperJIeHHOoro 3a yHUTapHbIMU NPeaAnpuATUAMU NMYLLLECTBA.

YHuUTapHble npennpuaTnua pacnonaratT cneynanbHOW I'IpaBOCI'IOCO6HOCTblO.

BbioenstoT NnpeanpuaTmnsa Ha npaBe X0358MCTBEHHOIr0 BEIEHUS U HA NpaBe OnepaTMBHONO
yrnpaBneHuns (Tak Ha3blBaeMbl€ Ka3eHHble NpeanpusaTuns).

Pasnnyma mexxay HUMK criegyoline:



Ka3eHHoe npeanpuatTne MoxxeT ObITb CO34aHO TOJIbKO PO;
cybcmanapHyto OTBETCTBEHHOCTb MO A0JIFaM Ka3eHHOro npeanpmuatTmsa Hecet PO,
Ka3eHHoe npennpuaTrne He MoXKeT BbiTb MPM3HAHO BaHKPOTOM;

Ka3eHHoe npeanpusTve He BNpaBe CaMOCTOSAATENIbHO PacnopsiXXaTbCsl TOJIbKO
npon3BeaeHHOoN NPoayKLMEN, eCin NHOE He YCTAaHOBJIEHO 3aKOHOM UM UHbLIMK
NPaBOBbIMU aKTaMu;

COBCTBEHHUK 3aKpervieHHOro 3a Ka3eHHbIM rnpeanpuaTmnemMm nMmyLlecTtBa BlipaBe N3bATb
n3nniHee, HencrnoJibyemoe nnbo ncrioJjibdyemoe He rno HadHa4yeHmi NMMyLLecTBO.

Co6CTBEHHUK 3aKPEMIEHHOr0 3@ YHUTapHbIM NpeanpusaTnemM nMmyLlecTea BnpaBse:
Cco3[aBaTb, JINKBUANPOBATb NpeanpusTue;

onpenensTb Lenn OesTeNbHOCTU N yTBepXXAaTb YCTaB NpeanpuaTus;

Ha3Ha4yaTb OpraHbl ynpaBaeHnsa (OMpeKTopa) NpeanpuaTus;

nosyyaTb 4YacTb Npubblan NpeanpuaTua32].

npOI/IBBOJJ,CTBeHHbIIZ KoorepaTtms (apTEJ'Ib) — qupOBoanoe obbeanHeHne rpa>XgaH rno
npunHUuUny 4ineHcTBa A COBMECTHOM I'IpOI/I3BOJJ,CTB€HHOVI NN XO3ANCTBEHHON
neaTesnbHOCTU, OCHOBAHHOW Ha UX JINYHOM TPYyOooBOM N MHOM YHaCTUN N obbeanHeHnn
ero YJ1eHaMun nmMyLecTBeHHbIX NMaeBbiX B3HOCOB[33].

dnpMeHHOe HanMeHOBaHne NPon3BOACTBEHHOINO KoornepaTmBa LOJDKHO cogep)XaTb ero
HanMeHoBaHMe N cfoBa "NPOU3BOACTBEHHbLIN KoonepaTmue" Uan csoBo "apTenb". YneHbl
KoomnepaTmBa HECYT AOMNOJHUTENbHYIO (CybcnamnapHyo) OTBETCTBEHHOCTb NO AO0JIram
KoonepaTuBa.

YcTaB Npon3BOACTBEHHOIr0 KoonepaTMBa OOJIKEH coaep>KaTb CBeAeHUSA 0 PUPMEHHOM
HaVMeHOBaHUWN KoonepaTuBa U MecCTe ero HaxoXAeHus, YCI0BUS O pa3Mepe rnaesblX
B3HOCOB 4JIeHOB KoornepaTumea, COCTaBe U NopsaKke BHeCeHUs naeBbiX B3HOCOB YJleHaMun
KoornepaTuea U 06 NX OTBETCTBEHHOCTN 3a HapyleHne obsa3aTenbCcTBa N0 BHECEHUIO
naesblX B3HOCOB, O XapaKTepe 1 nopsaake TpyLoBOro y4acTus ero 41eHoB B
[esaTeNnbHOCTN KoornepaTmea 1 06 nX OTBETCTBEHHOCTMU 3a HapyLleHne 0b6a3aHHOCTU
NPUHUMATb JINYHOE TPYLOBOE y4yacTune B AeATesIbHOCTU KoornepaTuea, 0 nopsagke
pacnpeneneHnsa npubsinin n ybolTKOB KoonepaTmea, pa3mMepe 1 06 ycroBusax
cybcnamapHoOm OTBETCTBEHHOCTU €ro 4aeHoB no obsA3aTenLcTBaM KoornepaTuea, o



CoCTaBe n KoMneTeHunm opraHoB KoornepaTtuBa 1 rnopaake npunHATNA NMn pemean7|, B
TOM 4HucJie rno BorpocCam, peweHns no KOTopbiM MPUHNMalOTCA eaANHOIr 1IaCHO UJ1n
KBaJ'II/I(bI/ILI,I/IpOBaHHbIM 60NbLWNHCTBOM ros10COB[34].

CNONIHUTENbHBLIMU OpraHaMmn NPon3BoACTBEHHOIO KoonepaTuBa ABAAIOTCS
npefcenaTesb U NpaB/ieHe KoonepaTuBa, ec/in ero obpasoBaHme
npeaycMoTPEeHO 3aKOHOM WM YCTAaBOM KOOMnepaTusa.

YneHaMu npaBneHns Npon3BoACTBEHHOrO KoornepaTuBa U NpeacenatesneM KoonepaTnBa
MOTYT BbITb TOJIbKO YJIEHBI KOONEpPaTMBA.

YneH Nnpon3BoACTBEHHOINO KOONepaTuBa MMeeT OANH FO0C NMPU MPUHATUN PELLEHNI
obwmnm cobpaHnem[35].

'K PO chopmmpoBan ncHepnbiBarOWMin nepevyeHb OpraHn3ayMoOHHO-NMPaBoOBbIX (OpPM
KOMMepYeCKux npngndecknx auu, HN B KaKNX Apyrmx gpopMmax Kommepyeckume
opraHmsauunm cyLecTBoBaTb He MOryT.

2.2. Opuauyeckue nuua B BUge HeKoOMMepYeCcKux
OpraHu3auum

HekoMmMep4yeckune opraHmsaumm MMerT BOSMOXXHOCTb CYLLL,eCTBOBaTb B OpraHmn3aynoHHO-
npaBoBbIX hopMax, NpenyCMOTPEHHbIX KaK B ['paxaaHckuMm Kogekcom PD, Tak MHbIMU
denepanbHbiMK 3aKOHaMU. 'pakgaHCKMM Kogekc npegycMaTpuBaeT Takne hopMbl
HEKOMMEpPYECKUX OpraHm3aumnm, Kak:

NoTpebuTtenbckuin koonepaTmne — A06poBoSIbLHOE 0ObeaNHEHME FrPpaXkKaaH n
IOPUANYECKUX TN, HA OCHOBE YJ1IEHCTBA C LEefblo YA0BETBOPEHNA MaTepUaibHbIX U
WHbIX MOTpebHOCTEeN y4aCTHUKOB, OCyLlecTBAsSeMoe NyTeM obbegnHEHNS ero YieHaMu
NMYLLLECTBEHHbIX MaeBblX B3HOCOB[36].

Ha MmomMeHT obpa3oBaHus y KoonepaTUBOB YObITKOB, €ro 4jeHbl 0693aHbl NX
KOMMEHCUPOBATb NYTEM AOMOJIHNTENbHbLIX B3HOCOB. YeHbl KoonepaTmnBa HeCyT
AOoNoNHUTENbHY (cybcnanapHyto) oTBETCTBEHHOCTb MO A0JIFraM KoornepaTuBa B
npenesnax HEBHECEHHOW YaCcTu AOMNOJIHUTENIbHOIrO B3HOCA.

doHLO — He uMerLas YJeHCTBa HeEKOMMepYecKasa opraHmsaumns, ydypexxgeHHas
rpa>xgaHaMmm n (nnn) opnandyecknmmn JimuamMm Ha OCHOBE ,D,O6pOBOJ'IbHI:>IX
nMmyLllectTBeHHbIX B3HOCOB, Mnpecsieayowan counasibHble, 6J'IaFOTBOpVITeJ'IbeIe,



Ky/NbTypHble, 0bpa3oBaTesibHble N UHble 00LLeCcTBEHHbIE Lenun[37].

YypexaeHne — opraHusaumns, co3gaHHas cCoOCTBEHHUKOM A1 OCYLLLECTBJIEHUS
yrnpaBsieH4YeCKMX, COLNANbHO-KYNbTYPHbIX NN UHbIX PYHKLIMA HEKOMMEPYECKOr 0
XapaKTepa n huHaHcnpyemasi UM NMOSHOCTbIO UM YaCTUYHO.

YypexnaeHvne obnagaeT 3akKpensieHHbIM 3a HAM UMYLLECTBOM Ha MNpaBe ornepaTUBHOIo
ynpasrsieHus. YypexaeHne oTBe4yaeT No cBouM o06a3aTeNbCTBAM TOJ/IbKO HAaX0oAALWNMCS B
€ro pacnopsiXXeHnn geHexxHbIMU cpeacTeamu. MNpn nx HeJOCTAaTOYHOCTH
AOMNOJIHUTENbHYO (CybcnanapHyo) oTBETCTBEHHOCTb MO ero oba3aTenbCTBaM HeceT
cobCTBEHHMK COOTBETCTBYIOLLErNr0o NMyLLecTBal38].

PennrnosHble opraHmsaumnmn (odbbvegnHeHns) — nobpoBosibHOe obbeanHeHne rpaxkaaH, B
YCTaHOBJIEHHOM 3aKOHOM MopanKe OJi1 COBMECTHOIro ncrnosefaHuga n pacnpocTpaHeHua
Bepbl [39].

ObbeanHeHns pnanyeckmnx nuu (accoumaymm n Co3bl) — HEKOMMEpPYECKMe
opraHm3aummn, codgaBaeMbie LPUANYECKUMN NNLUAMKN ANA NpeacTaBseHns N 3alnThl
obuwmnx, B TOM 4Ynucae npodeccruoHasbHbIX, UHTEPECOB, AN AOCTMXXEHNS 06LLEeCTBEHHO
none3Hbix Lenen [40].

CaMOCTOATENIbHOW Pa3HOBMAHOCTbLIO accouMaumnm SBASEeTCS TOProBo-NPOMbILLIEHHAsN
nanaTtal4l].

TMNMN npenctasnseT cobon nobpoBoSLHOE 0bbegNHEHNE Ha HaYaNax YIeHCTBa
KOMMepYeCKNX opraHn3aunm n HAMBMAYyanbHbIX NpeanpuHnMaTenen, Co3aaHHbIX MU C
LLeNbio COAENCTBUSA Pa3BUTUA NpeanpuHMMaTenbCTBa, OpPraHn3aumm B3anmMoaencTBus
npegnpuHMMaTenen, a Tak)Xe NpeacTaB/eHns U 3alnTbl X MHTepecoB[42].

[Mpo4nre 3aKOoHbI MpeayCcMaTPUBaT BO3MOXKHOCTb CO34aHNA TaKUX IOPUANYECKUX L, B
hopme:

HEKOMMepYeCKUX MapTHEPCTB 1 aBTOHOMHbIX HEKOMMEPYEeCKMX OpraHn3aLmin;
TOProBO-NPOMbILLIEHHbIX ManaT;

TOBapPHbIX BUpPX;

TOBapMLECTB COBCTBEHHNKOB XWUbS.

Bosbluas YacTb HEKOMMEpPYECKMX OpraHn3aunii, NogobHO KOMMepYeCcKkumM,
npencTaBnstoT cobol Kopnopaumm, NOCTPOEHHbIE HA HaYanax Y1eHCTBa.



TeM He MeHee, Ccpei HEKOMMEPYECKUX OpraHn3aL i Yalle BCTpeYaloTCs opuanyeckme
nmua. K HUM O0THOCATCS POHAbI, YYPEXAEHMNSA U aBTOHOMHbIE HEKOMMEpPYeckune
opraHmsauuun[43].

ToBapuLLECTBOM CODCTBEHHUKOB XXWbS MPU3HAETCA OpraHmn3aunsg, co3gaHHas Ha
Havaslax YeHCTBa rpaxgaHaMmu Uan MHbIMKU COBCTBEHHMKAMW XNJbS A1 COBMECTHOro
NCMOJIb30BaHNA HaxoasaLWmMXcsa B nx obuien cobCTBEHHOCTM 0O BEKTOB HEABMXXUMOCTN,
ob6cny>XnBawLWMX NpUHagNEXallne NM Xusble noMmeweHns[441].

HekoMMep4yecknM napTHEPCTBOM MPU3HAETCS OCHOBAHHOE Ha YJ1IeHCTBE 06beanHeHns
rpa><gaH v PUANYECKNX NULL, CO3aHHOE UMW ANs COAENCTBUSA CBOMMW YieHaMu B
NOCTVXKEHUN HEKOMMEPYECKUX LieSIel NyTeM OCYyLLEeCTB/IeHNS NpeanpUHUMaTENbCKON
nestenbHoCTU[45].

ABTOHOMHOIN HEKOMMEPYECKOW opraHn3aumen npmM3HaeTca He nMetoulas YJeHCTBa
opraHmsaums, co3gaHHasa Ha 6a3e nMyulecTBeHHbIX B3HOCOB y4ypeanTenen ansa okadaHus
pa3INyHbIX YCYr (B TOM Y1uC/le HEKOMMEPYECKOro XxapakTepa) 1 aBasiowancs
COBCTBEHHMKOM CBOEro nmyuiecTtsal46].

ToBapHoOM Bbup>xen — NpmM3HaeTCa opraHmM3sauma C NnpasamMm LPNANYECKOro nmua,
hopMupytolLasn onToBbIA PbIHOK NyTEeM OpraHm3auumn n perynmposaHns bupxeson
TOproenun [47].

N3 yero Mo>XHoO 3aK04YNTb, YTO OCHOBHbLIMU Pa3INYNAMU MEXAY KOMMep4YeCKUMn m
HeKOMMepYeCKNMN ropnanvecknMmm JmnuamMm aBadr0TCA:

OCHOBHYIO Lieflb, KOTOPYIO NpecsiefyloT KOMMEpPYECKUe opraHmsaunm — n3snedyeHne
NpnbblaKn, TOrga Kak HeKoMMepyeckme MoryT 3aHUMaTbCs NpPeanpPUHUMaTESNIbCKOWN
NeATeNbHOCTbIO NINLb MOCTO/bKY, MO0 3TO CNYXXUT OOCTUXKEHMIO Lienen, B yroagy
KOTOPbIX OHWN CO3/laHbl, U COOTBETCTBYIOT UM,;

AOXOOHOCTb KOMMEPYECKNUX OpraHmn3aunin pacnpenensieTcs Mexay HUMU y4aCTHUKaMU,
a NpnbbINIb HEKOMMEPYECKNX OpPraHmn3auni NpuMeHaeTCca oNsa OOCTUXKEHUS
NOCTaBNEHHbIX Lienen;

KoOMMep4yecKkune opraHusauum obnagatoT obien npaBocnoCobOHOCTbIO, HEKOMMEpYeCcKne
— cneunanbHoOWn;

KOMMepYyeckune opraHm3aLmnm MoryT co34aBaThbCs TOJIbKO B hOPME XO3NCTBEHHbIX
TOBapPULLLECTB U 06LLEeCTB, MPON3BOACTBEHHbIX KOONEPaTUBOB, rOCYAapPCTBEHHbIX U
MYHULMNANIbHbIX YHUTAPHbIX NPEeAnpUsaTUA; a HEKOMMEpPYEeCcKne — B hopmax,



npenycMoTpeHHbIX K PO 1 gpyrmuMmm 3akoHamu.

3aKJ4YeHue

B 3aksto4eHnn gaHHon moen paboTbl XoTen 6bl OTMETUTL CBOE XOopollee BnevyaT/eHne o
Pa3HOCTOPOHHOCTM BMAOB IOPUANYECKUX NNL, @ TaK )Xe BOBJIeYeHNe 3aKoHo4aTeNbCTBa
P® B cuctemy rpakaaHckoro obuiecTsa, 1 NpeayCcMOTPEHbI BCE HIOAHCbI N aCMeKThl
NeATeNbHOCTUN IPUANYEeCcKnx nuu. B 3aknoyeHne NpoBeaeHHOro MHOK UCcnenoBaHuns
MO>XHO cAaenaTb C/ieayloLie 0OCHOBHbIE BbIBOAbI MO TEME.

NHCTUTYT ropnanyeckmnx nuy ABasaeTca o4HUM U3 OCHOBHbIX B rpaX4aHCKOM npase PO.
Ero MoXXHO KnaccugpumunpoBaTb Kak Habop MeToaoB onpefeneHns npasocnocobHocTn
topnanyeckux nuu n cnocoboB nx peanmsaymuv, opraHusaumm co3faHus,
PeCcTpyKTypu3aumm n TMKBNOALNN IOPULNYECKUX JIUL, @ TaKXXe XapaKTepUCcTuK nx
OpraHn3auMoOHHO-NPABOBbLIX POPM.

EOVHBLIA NPUHUMN - 3TO crneumnanbHas npaBoBas 6a3a ons Bcex puandyecknx aud,.
Obuie3HaYyMMas NPaBoCnoCOOHOCTb HOCUT B cebe XxapaKTep UCKIYEHUS AN 00LLmnX
NpaBua N NPUMEHSETCS TOJIbKO K KOMMEPYECKUM HEroCcyaapCTBEHHbIM OPraHn3aumsamM.

HdencTeytloulee 3aKoOHO4ATENLCTBO B NMPaBoOBON cncteme PO opnanvyeckmnx any CBA3aHo C
nepexonom (oT LeHTpasM30BaHHO YNpPaB/SeMOoro K pblIHOYHO-OPraHM3aunoHHOMY) K
COBpPEMEHHOMY XapaKTepy 3KOHOMUKN CTpaHbl. Ero cocTtas xpaHUTCA oNs
9KOHOMMNYECKOro 0CBOEHUA NJIAHOBbLIX (FOCyAapCTBEHHbIX U MyHULUMNAIbHbIX)
MPOMBbILLUJIEHHbIX MPEeANPUATUN, a TaKXXe OPYrnx opraHmnsaunin (HEKoMMep4eckKmnx) - He
BNnagenbues (y4perKaeHnN), Npu3HaloLWwmx, 4To opnandeckue mua He ABNATCS
HOBUHKOW TPaAULUMOHHBIX PbIHOYHbIX NpuobpeTeHnn. BMecTe oHU pa3BMBatoTCH,
3aHMMasa AOMUHMpYoWee nosnoxeHue, obwme ona cybbLekToB pbIHOYHOM SKOHOMUKMN,
AKLMNOHEPHbIX N APYrUX XO39NCTBEHHbIX TOBAPULLLECTB.

B mencreylowemM rpa>K4aHCKOM 3aKOHOLATeNIbCTBE BCE lopnanyeckme nmua, B
3aBUCUMOCTW OT XapakTepa v BuAa AesaTeNbHOCTWN, pa3faesifaioTCAa Ha KOMMepYeckune v
HekoMMepyeckue. K KoMMepyYeCKMM OTHOCATCSA OpraHM3aunmv, UMerLLne B Ka4yecTse
OCHOBHOW LLesIn CBOeW AeATeNIbHOCTU noslyvyeHue npunbbinn.

K HeKOMMepYeCcKM opraHm3aumnsam 0THOCATCA NoTpebuTenbckmne KoornepaTuBsl,
06LEeCTBEHHbIE U PESINTNO3HbIE OpraHn3aumn (06beanHeHns), yuypexxaeHus, hoHabl 1
ApYyrve npsiMo NpeayCcMoTpPeHHbIE 3aKOHOM BUAbI OPUANYECKUX NuL, (HanpuMep,



TOProBoO-rMpomMbILLIJIEHHDbIE MaJlaTbl U HEKOMMep4YeCKne I'IapTHepCTBa).

B 3aBMCMMOCTN OT npaB yypeaunTesnen (y4aCTHUKOB) IOPUANYECKOro LA Ha MMYLLLECTBO,
3aKOH nogpasaensieT BCe punanyeckme nmua Ha 3 rpynnbi:

MepBas rpynna 3To topuanyeckne nnua — cobCTBEHHMKN. BTopas rpynna 3To
topnandeckme nmua — He cobCTBEHHUKN. TpeTbs rpynna 3To lopuanvyeckue nuua —
COBCTBEHHUKN, Ha UMYLLLECTBO KOTOPbIX UX yYpeanTenn (yHacTHUKN) HEe COXPAHSIOT HU
06s13aTeNbCTBEHHbIX, HU BELLHbIX NPaB.
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n.4cr.66 NTKP® T

nlcr.69TKPO T



22.

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

n.1cr.82TK PO 1

MNokpoBckuin N.A. OcHoBHble NpobsiemMbl FrpakaaHcKoro npasa. M., 1998. C. 124. T

n.1ct.87K; n.1 cT. 2 3akoHa P® 06 obuwiecTBax c orpaHU4YeHHON
OTBEeTCTBEHHOCTbl0. M., 2002. T

CT. 94 TK PO T

n.1cr.96 TKPO 1

n.5cT. 99 K PO 1

MpakpgaHckoe npaBo Poccun. Kypc nekuuin. HYactb nepsas/foa pen. O.H. Cagnkosa.
M., 2002. C. 102. T

a63.1n.6cT.98TKPD T

MK PO 1

n.1cr.113TKP® T

paxgaHcKoe npaBo. Y4ebHuk. Y.1. Nopg pen. Cepreesa A.M. n Tonctoro KO.K. M.,
2001. C. 113. 1

cT. 106.1. TKP® T

n.2 cr.106.2. TKPK T

Ct.106.4TKP® T

n.lcrcr.123.2.TKP® T



37.

38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

n.1crt 123.17. TK P® OcCHOBHbIe NOJIOXKeHUdA o0 poHae T

cT. 123.21. TK PO T

CT. 123.26. TK PO T

CT. 123.8. TKP® T

KomMmeHTapun k 'K PO®. Y. 1/MNopg pea. Cagukosa O.H. M., 2002. C. 193. T

CT. 1 n 3 3aKoHa 0 TOProBoO-NPOMbILLUIEHHbIX MasiaTax B Poccnnckon depgepaynn. M.,
2006 T

CT. 123.1 TKP® T

CT. 1, 24, 25 3akoHa 0 ToBapuwecTBax COOCTBEHHUKOB Xunbsa T

n. 1 n 8 3aKoHa 0 HEKOMMEPYECKNX opraHusaumsax T

CcT. 10 3aKoHa 0 HeKOMMep4ecKnx opraHnsaumax T

CT. 2 3aKoHa P® o ToBapHbIX bupxxax u bup>xeson Toprosne T



