Copnep>xaHue:

BBepneHue

Mown BbIOOp B U3y4eHUN JAaHHOW TeMbl KypCoBOW paboThbl MPOANKTOBAH NOCAEOHNMMN
n3MeHeHnaAMN 'pakfaHCKoro kogekca P®. B pamkax petopMbl rpa>kaaHCKOro
3aKoHodaTenbCcTBa NpuHATUE PepepasibHOro 3akoHa 05.05.2014 Ne99-d3 cyuleCcTBEHHO
n3mMmeHuno 4 rnasy Npa>KAaHCKOro Kogekca, KoTopas nocBsileHa Ipuanyecknm anuam.
NHTepeCHbIM MOMEHTOM SABASAETCSA NepBoOe U YeTKOEe B MICTOPUN POCCUNCKOro npasa
(KoaAnMrKaLMOHHOM aKTe rpa>kJaHCKoro 3aKkoHo4aTeNIbCTBa) CoAep>XXaHNe KOHKPEeTHO
pa3paboTaHHOW CUCTEMbI HOPM O OPUANYECKNX nmuax. 1o 3Toro Kogngpukaumm
obnaganu HaunpocTenwmnmm hopMaMm, Kak COBETCKOro, Tak 1 JOpeBOJIIOLMOHHOIO
nepnooB. NocTeneHHble N3MEHEHUSA FPaXKAaHCKOro Kogekca obycnasaneano
YCTaHOBJ/IEHNE OCHOBHbIX MPUHLMMNAJIbHbIX MOJIOXKEHUI, Ha KOTOpblie Ba3npyeTcsa HOBOE
3aKoHO4aTeNIbCTBO 06 OTAENIbHbIX BUOAX IOPUONYECKNX NNLL.

MoaepHusauma naHHonm rnasbl K BBeNna HeObXoAMMBIN B rpa)kgaHckoM obopoTe
MPUHLMNMN 3aMKHYTOr0 N NCYEpPrbIBAKOLLEro NnepeyHs iopuanvyeckmux auL, B COOTBETCTBUN
C KOTOPbIM IOpMANYECcKOoe NNLO CO34aeTCs U (PyHKUMOHUPYET B COOTBETCTBUE C
n3bpaHHOW OpraHM3aLMOHHO-NPaBoOBON hopMe, KOTopas NPSAMO NpegycMoTpeHa
3aKOHOM. Kak 1 pusmnydeckme nmua, opmandyeckme nmua aBasaTca cybbekTamm
rpakgaHckoro npasa. OT/an4YmMe COCTOUT B HANNYNM onpefeneHHbIX Npu3Hakos, hopme
obpa3oBaHUs, NpeKpaLleHNs N LPNONYECKON OTBETCTBEHHOCTN.

CyuwiecTBoBaHne coBpeMeHHoro obuiectsa HeBO3MOXXHO 6e3 obpasoBaHusa noaen B
coobuiecTBa 1 pa3zHoobpa3Hbie 0bbegnHeHUA. CnioYeHne yCUAnm n KanmuTtasaos
NMPONCXOOUT C Lesiblo peanmn3aumnmnm Kakmx - nnbo 3agad. lNMpasoson hopmon
MO3BOJISAIOLLEN CYLLECTBOBATb NOA0OHLIM 06beaAMHEHNSAM 1 0bLLeCcTBaM ABAAETCA
KOHCTPYKLMNS IOPNANYECKOro Nnua. BOSHUKHOBEHME NHCTUTYTa IOPNONYECKOro LA
obycnosneHo NogobHbIMU YCNOBUSAMUN, 4TO N BO3HUKHOBEHME U 3BOJIIOLMA NpaBa.
YcnoxHeHune obuwecTtseHHOM opraHmnsaynm obuectsa, bypHoe pa3BuTrue 3KOHOMNYECKUX
OTHOLWEHUN 1 06LLEeCTBEHHOIO CO3HAHUA NOCAYXXWU0 MOLWHENLWNM (daKTOPOM
3aKpenaeHns gaHHbIX NPaBOBbIX MHCTUTYTOB. dM3nNYeCcKmne nnua B poan e NHCTBEHHbIX
CybBbEeKTOB YaCTHOro nNpaBa ABAAITCA HEAOCTAaTOYHLIM MOMEHTOM. B npouecce pa3sntus
3KOHOMMYyeckoro obopoTa.



Llenbto HanucaHmnA pa6OTbI ABNAETCA N3yd4eHune rnoHATuA ropnan4eckoro amua,
paccMOoTpEeHne BnaoB opnogmn4ecKoro amua ncxoaa m3 pOCCVII7ICKOFO 3aKoHOOaTeJ1IbCTBa.

OcobeHHoe BHUMaHWe yaenanock obLien XxapakTepUcTKe opnandeckoro nuua,
PACKPbITUIO KPUTEPUEB NMPU KIACCUPUKALMM OPraHn3aLmii, paCCMOTPEHME OTAENIbHO
B3STbIX BUOOB HOPUANYECKNX NKL,.

Mpu HaNMCaHUM KypCcoBOoWr PaboTbl NCMOJIb30BaNMCh HOPMATUBHbIE aKTbl, YY4EOHUKN U
yyebHble nocobusa rpa>kiaHCKO-NMpaBoBOro xapakTepa, nocsiegHne naMeHeHuns
3aKOHO4ATeNbCTBA B OTHOLLUEHUMN IOPUANYECKOro N1ua.

AKTYyaNnbHOCTb TeMbl NCCNnenoBaHNA. Bce BO3MOXHble Cy6'beKTbI rpa>XagaHCKnNx
I'IpaBOOTHOLLIeHI/II‘/'I O0XBaTbIBalOTCA MOHATUEM «JINLLa>», KOTOPOE UCIOJIb3YETCA B
rpa>XgaHCKOM 3aKOHOOaTe/IbCTBeE.

[pa’k[AaHCKOE 3aKOHOAATEeNbCTBO K CYObEeKTaM FPakaaHCKUX NMPaBoOOTHOLLIEHWIA
NpUYNCNseT:

e (hn3nyecknx nny (KoTopble MOryT ObiTb OTE4YECTBEHHbLIMU FpakgaHamu,
WHOCTpPaHHbIMKU rpa>kgaHaMmu, nnbo nuuamm 6e3 rpa>kgaHcTBa);

e tOpUANYECKME NnLa (KaK OTeYeCTBEHHbIe, TaK N MHOCTPaHHbIE N MeXAYHapPO4HbIE);

e NybnmnyHo-npaBoBblie obpasoBaHusa (Poccnnckasa ®epepaunsd, cybbekTbl PO,
MyHMUMNanbHblie 06pa3oBaHUA, MHOCTPaHHbIE rOCyAapCcTBa N MeXAYHapoaHbIe
opraHusaummn).

Kak oTaenbHble rpa)kgaHe rocyaapcrea, Mbl o6nagaem cob6CTBEHHBbIMU, JINYHLIMU
npaBamMu n obasaHHocTAMKU. Co3gaHme XKe pa3InyHbIX PUPM, NpeanpusaTnii, obwecTs n
T. 0. BEAET K BOSHUKHOBEHUIO (MOSBIEHNIO, 06pa30BaHMIO) IOPUANYECKUX UL -
CybbeKTOB rpa>KgaHCKoro rnpasa.

FOpugnyeckoe nMLO MOXXET OT CBOEro MMeHu npmobpeTaTb N OCYLLECTBAATb
NMYLLLECTBEHHbIE N JINYHbIE HEUMYLLLECTBEHHbIE NpaBa, HeCcTn 06a3aHHOCTK, BbITb
NCTLOM U OTBETYMKOM B cye. Fopugnyeckoe nnuo - cybbekT rpax4aHCKoro rnpasa - 310
NPU3HAHHbIN FOCYy[AapPCTBOM YYaCTHUK FPaXKAaHCKO-MPaBOBbIX OTHOLLUEHUN, KOTOPbIN
nMeeT NMyLLeCcTBO, OTBEYaeT HUM No obsA3aTeNnbCTBaM U BbICTYMNaeT OT CBOEro UMEHU B
rpa>xgaHckom obopoTe.

AKTYyaNbHOCTb AAaHHOW TeMbl 3aKJIlO4AETCS B TOM, YTO XXN3Hb COBPEMEHHOr0 obuiecTBa
HembIC/IMMa 6e3 06beanHeHNa NAen B rpynmnbl, CO3bl pa3HbiX BUOOB, 6e3 coeanHeHuns
NX INYHbIX YCUAWA U KannTasoB AAs AOCTUXKEHUA TeX NN UHbIX Lesnein. OCHOBHOM



NpPaBOBOWN (POPMOW TAaKOro KOJIJIEKTUBHOIO y4acTus JNL B rpakgaHckom obopoTe n
ABNAETCHA KOHCTPYKLMS IOPNUANYECKOro Nmua.

Cenyac 3aKoHO4aTeNIbCTBO MNO3BOJISAET HAXOAUTb ONTUMaJIbHbIE (POPMbI
0MnocpenoBaHHOr0 Bblpa>KeHNSA MHTEPECOB CaMbIX Pa3/INyHbIX CybbLEeKTOoB
npeanpuHMMaTesnbCkon aeatTenbHoCcTU. O4HAKO B AaHHOW chepe TpebyrTcsa Tekylas
KOPPEKTMPOBKA 1N BO3MOXXHO NOCTENeHHOe ped)opMMUpoBaHNeE 3aKoHO4aTEeNbLCTBA B CBA3N
C N3MEHEHNEM COLNANBbHO-3KOHOMNYECKNX OTHOLLUEHUA.

Llenb KypcoBoin paboTbl - OXapaKTepusoBaTb BUAbI OPUANYECKUX STNL,.

3a/la4n: U3yYnTb NOHATNE U NPU3HAKMW IOPUANYECKOT O NTNLA;

03HAKOMUTBLCA C TEOPETUYECKUMM B3TNA4aMUN Ha NPUPOAY IOPUANYECKOro NNLLa;
PaccMOTPETb NPaBOCNOCOOHOCTb U 1eecnoCcobHOCTb PUANYECKOro NLa;
N3YYNTb KIACCUPUKALMIO IOPUONYECKUX NNLL;

PacCMOTPETb BUAbl KOMMEPYECKNX OPraHn3aLnii;

pPaccMOTPEeTb BUAbl HEKOMMEPYECKUX OpraHn3aLui.

ouv .k wnNH

Ob6bEKTOM MCCefoBaHNA ABASETCS ropnanyeckoe Jinuo.

MpeoMmeToM nccsiefoBaHUA BbICTYNAOT BUObI U KNacCUpUKaLna opngnydecknx aumu.

1.I0pv|p,u=|eCKoe JIMULO: MNMOHATNE U NPU3HAKMHU

Kaxxgas opraHusauuns, Kotopas nMmeeT CTaTycC lopuanydeckoro nuua, obnapaetr
XapakKTepHbIMN Npu3HakaMu. MNMepBbIv MPU3HaK IOPNONYECKOro LA 3TO -
opraHum3auMoHHOe eaNHCTBO, OCHOBAHHOE Ha MCKYCCTBEHHOM CIMJI0OYEHUN NNL, UMEIOLLNX
obuwme nHTepeckl. laHHasa opraHmMsauuns, B poan eanHoro anua, (cybbekTa npasa), Kak
efunHoe uenoe criocobHa perynnposaTb onpefesieHHbIN CNeKTp 3ajay, Npu 3TOM y Hee
DOJIKHA NMPUCYTCTBOBATb YeTKas BHYTPEHHASA CTPYKTYPHOCTb, OpraHbl ynpaBieHUs u
CTPYKTYPHble nogpa3aesieHns C Uenblo BbINOJIHEHNA CBOUX (PYHKUUNA. [lesaTeslbHOCTb
[aHHbIX MoApasaeneHnin AoXKHa OblTb CTPOro NogynMHeHa obLemMy pyKkoBogsLLLEMY
opraHy. OpraHm3aunoHHoe eANHCTBO IOPUANYECKOro SINLa OCYLLeCcTBAeTCA B
COOTBETCTBUN C OEeNCTBYOLMM 3aKoOHO4ATeNIbCTBOM. OCHOBHbIE MOMEHThI, B
COOTBETCTBUN CO cTaTben 52 MK PO 3akpensieHbl y4peanTenbHbIMU JOKYMeHTaMu. B
cuiny nocnegHNX N3MeHeHUN eANHCTBEHHbIM y4YpeanTesibHbIM LOKYMEHTOM
IOpUANYEeCKOro nmua asngaertcsd - yctas. o nona 2009 rona yydypenntesbHble LOKYMEHThbI
BKJIOYaNn B cebs yuypeanTenbHbIN 4OroBop. YcTaB 0bs3aTeIbHO A0J/KEH coaep)aTh -



NoJIHOE HAaMMEHOBAHWE OpraHn3aLumn, Lenb 4esTeNbHOCTU PUPMbI, MECTO HaX0XAeHus,
opraHbl ynpaBJieHusl, MoJIHOMO4YUS, YC/1I0BUS 06pa3oBaHUS N pacXxoOo0BaHUS UMYLLLECTBA,
0CO0H6EHHOCTN peopraHm3aunn 1 NpekpaLlleHns ee 4esTeNbHOCTU. 3aKOHO4ATENIbCTBO
NO3BOJISIET YCTaBaM NpeanpuaTuin (opraHnsaunin) npeaycMaTpueaTh U Apyrve NyHKThI,
B 3aBUCMMOCTUN OT 0COBEHHOCTEN UX OEeATENbHOCTN, HO 3TU MOMEHTbI HE AO/IKHbI
NPOTUBOPEYNUTb 3aKOHY.

OTAenbHbIM 3HAYNTENIbHLIM NMPU3HAKOM IOPUONYECKOr0 SinLa SBASAETCA Halnyme
060cob61eHHOro nMyulecTBa. 3aKOHOAATEIbHO TEPMUH LOPUANYECKOr0 MLA
onpenensieTcsa HaJIM4Ynem y Hero « B COBCTBEHHOCTU, XO39MCTBEHHOM BEAEHUN NN
ornepaTuUBHOM yrnpaBneHun 060cobseHHOro NMyLLIECTBa KOTOPbIM OHO OTBEYAEeT Mo CBOUM
obsi3aTenbcTBaM. Tak Kak y4peauTenn y4acTBYyoT B 06pa3oBaHUM NMyLLIECTBA
IOPUONYECKOro sinLa, OHU MOryT UMeTb 06a3aTeNlbCTBEHHbIE NMpaBa, MO0 BellHble NMpaBa
Ha ero umyuecTBo. KOpnanyeckme nmua, B OTHOLIEHNN KOTOPbIX YY4aCTHUKU UMEIOT
obs3aTenbCTBEHHbIE NpPaBa, MMelT hopMy 0bpa3oBaHUSA XO39NCTBEHHbIX TOBAPULLIECTB,
obLecTB, NPOU3BOACTBEHHbLIX NN NOTpebuTenbckme KoornepaTmneos. KOpuanyeckume
NNLQA, B KOTOPbLIX YYpeanTenn nMeT NpaBo COBCTBEHHOCTU UM XXE UHOE BeLlHOe NMpPaBo
Ha UMYLLECTBO, ABMASIOTCSA roCy4apCTBEHHbIMU, MYHULIMNANIbHbIMU UK XK€ YHUTAPHbIMU
npeanpmaTusammn. Takasa »xe ocHoBa 06pa3oBaHUS 3a/10)KEHa B A0YEPHUX NPEeanpuUaTUaX
N bUHAHCUpPYEMbIX COBCTBEHHMKOM y4ypexaeHuax. opnanyeckne nuua, roe ydpeanTtenn
(Yy4aCTHUKK) HE NMET NMYLLECTBEHHbIX NpaB, UMetT dopMy obpa3oBaHUS
00LLECTBEHHbIX U PESINFNO3HbIX OpraHu3aunn (obbeanHeHnn), 61aroTBOPUTENbHbIX U
WHbIX (DOHA0B, acCoLMaLIMA N COO30B. Ba)KHbIM MOMEHTOM SBJISIETCS BblpakeHune
060cobs1ieHHOro MmMyLLLecTBa B CaMocTosTeNlbHOM BaniaHce opraHm3auum, roe
OTpa>kaeTCsa 3aKpernjieHHoe 3a Hel MMYLLeCTBO.

Hannyve camMocTosATENbHON MMYLLLECTBEHHOW OTBETCTBEHHOCTW SABSETCA C/eayoLWnMm
NPU3HAKOM IOPUANYECKOro nLa. Bce opraHmsaumnm HecyT onpenesieHHYo
OTBETCTBEHHOCTb 1 MO pe3ysibTaTaM BeeHUs X039NCTBEHHOW AesATeNbHOCTY OTBEeYatoT
CBOMM MMYLL,ECTBOM MO CBOUM 06513aTeNbCTBaM.

Y4yacTHUK ropugnyeckoro nnua nmbo cobCTBEHHUK MMYLLECTBA HE HeceT
OTBETCTBEHHOCTb N0 06A3aTeNlbCTBAM OpraHM3aumun, B TO )Ke BpeMs opraHusaumns He
oTBeYaeT no obsAzaTenbCcTBaM y4aCcTHMKa NMbo COBCTBEHHMKA, 3@ UCKJIIOYEHMEM CJlyYaeB
npeaycMOTPEHHbIX 3aKOHO4aTeNIbCTBOM UM YCTaBOM lOpUANYECcKoro nnua. B cnyyae
HECOCTOSATENIbHOCTU OpraHn3aunm No NpuYnHe yypegntesnen, CObCTBEHHNKOB
NMYyLLECTBA, KOTOPbIE MOFYT AaBaTb 06a3aTeNbCTBEHHbIE, MO 3TOMY, LOPUANYECKOMY
NNLY YKa3aHUs UK BNATb Ha ero AeNCcTBUSA, Ha TakKUxX 1L, rno NpuYnHe HegocTaTka
NMyLLEeCTBa OpraHu3aunm MoxxeT bbITb NepeHeceHa cybcnanapHas OTBETCTBEHHOCTb MO



ero obsa3zaTenbCTBaAM».

YeTBepThI NPU3HAK IOPUANYECKOro NLUa 3TO BbICTYMJIEHNE B Frpa)kKaaHCKoM obopoTe
opraHv3aumm oT CBOEro MMeHW. 34ecb UMeeTCsa B BUAY, YTO OpPraHm3aumns «...MoxeT oT
CBOEro nMmeHun npmobpetaTtb N OCYLLECTBASATbL UMYLLLIECTBEHHbLIE N JINYHbIE
HeMMyLLeCTBEHHbIE NMpaBa, NCMOJHATb 06493aHHOCTHN, BbICTYNaTb UCTLOM NN
OTBETHYMKOM B cyae». KOpmanyeckoe AmLo nMeeT CBOe HauMeHOBaHMe, opraHn3aunoHHo-
NMpaBoOBYIO OpMY, aflpeCc MeCTOHAXOXAEHMNS, OpraHbl MPaBaIE€HNS, YTO OO/IKHO ObITb
OTPa)XeHHO B €ro y4ypeanTesibHbIX AOKYMeHTaXx. [laHHble cBeaeHUsa huKcupyeTcs npu
rocygapCcTBEHHOW perncrtpaunm B HaaoroBbiX opraHax N BHOCATCS B EAMHbIN
foCyQapCTBEHHbLIN peecTp rpuandecknx nuu. cxoas s oCHOBHbIX MPU3HAKOB
IOPNONYECKOro inLa N oNupasiCb Ha rpa>kgaHCKMM KOAEKC, BLIBOAUTCS onpeaesieHne
MOHATUSA «IOPUANYECKOE NTNLL0», 3aKpernJieHHoe B [pa>KAaHCKOM KOAeKCe:
«lOpnanyecknm NMUOM NpU3HaeTCa opraHn3auns, Kotopasa nmeeT B CO6CTBEHHOCTH,
X03NCTBEHHOM BeAeHUN Uan onepaTtuBHOM ynpassieHnn ob6ocobneHHoe NMyLLLeCcTBO U
oTBeYaeT no cBomM o0bs3aTeNbCTBaM 3TUM UMYLLLECTBOM, MOXXET OT CBOEro MMEHMU
npnobpeTaTb N OCYLLECTBASATb UMYLLLECTBEHHbLIE N JINYHbIE HEUMYLLLECTBEHHbIE NPaBa,
HecTn 0653aHHOCTK, ObITb UCTLLOM N OTBETYMKOM B cyde. Kopmnanyeckme nmua g0SKHbI
MMeTb CaMOCTOATENbHbIN BasnaHC N CMEeTY».

MexaHWU3M IPUANYECKOrro IMLA BbICOKOI((EKTNBHLIN NMPaBoOBOW MeTo BeeHUs
X035ANCTBEHHON AesaTeNbHOCTU. lOpunanyeckme nmua aBasioTCA OCHOBHOM COCTaBASAOLLEN
Y4aCTHMKOB COBPEMEHHOro ToBapHoro obopoTa. B 3aBUCMMOCTU OT NX NOSABSIEHUS,
PYHKLUMOHUPOBAHUSA U PA3BUTUA U3MEHSAETCA CTPYKTYpPa PbIHOYHOMO MexaHu3ma.

[aHHble N3MeHeHNdA B3aUMHO - nponopunoHaJibHO BJINAIKOT Ha pacCllnpeHne ninm cy>xeHme
onpep,eneHHon ceTn ropngn4eckKmnx Janmu. Mon pa3nn4HbIMN BINAHNAMN HaMNpaBJIEHHOCTU
PblHKa ogHW rOpungmndeckme Jimua nc4esatoT, a NHble Pa3HOBUOHOCTU HaMpoOTUB -
MOABNIAKOTCA. ﬂ,eVICTByIOLLI,aFI pOCCI/II7ICKaFI cncrema opnan4ecknx Jmy Bbi3BaHa
nepexoaHbiMm, rMOKUM XapaKTepoMm COBpeMEHHOI7I 3KOHOMUKN.

CocTaB 0Te4YeCTBEHHON CUCTEMbI LOPUANYECKNX UL, AOMUHNPYET YHUTAPHbLIMUN
(rocygapCTBEHHbIMU U MYHULMNANIbHLIMWN) MPOU3BOACTBEHHBIMU NPeanpuUATUAMN, a
Tak>Xe MHOrMMKU ApYyruMn (HEKOMMEPYECKMMK) OpraHm3aunsamMm -- HecobCcTBEHHUKaMM
(yupexneHuns). Hapsay c pa3ButueM gaHHbIX popMm obpa3oBaHUN, KOTOPbIE 3aHUMAOT
rocnoacTBYlOLEe MeCcTo, AJ19 PbIHOYHOWN SKOHOMUKWN Ba>XHbIM COCTaBASAOLWMNM ABASAIOTCSA
Takme popMbl, Kak aKLNOHEPHbIE U ApYrMne X039NCTBEHHbIe 0Ol ecTBa U TOBapuLLECTBa.



Bblile nepeymncsieHHble MOMEHTbI CNOCOBCTBYIOT MNOSAB/IEHUIO 0COBLIX KPpUTEPUI
Knaccuukaymim iopnamnyecknx JauL B oTe4eCTBEHHOM rpaXkK4aHCKOM npase. ApKum
npuMepoM ABASETCSA pasfeeHmne opraHm3aumnin Ha cCObCTBEHHMKOB U HECOBCTBEHHMKOB
3aKpenJieHHOro 3a npegnpuaTuaAMn MMyLLecTBa.

Pa3zfneneHune opuanyecknx avu no popmam obpasoBaHns HeceT B cebe Ba)kHoe
rpa)<1aHCKO-NMpaBoOBOe 3HaYeHNe.

B nepByto o4yepenb 3TO NpenoCcTaB/eHNe YeTKOro U KOHKPETHOro noHATusa 060 Bcex
OpraHn3auMoHHO-NPaBoOBbIX popmMax. JaHHaa Knaccnpunkauma npenaTcTeyeT
MOSABNEHUIO HENErNTUMHbIX, COMHUTEJIbHbIX CYy6HbEKTOB TAaKOro njaHa, Kak “ueHTpbl”,
“onpmbl” 1 T.0.

BTopon Nosno)XXnTenbHbIN MOMEHT KJaCCUUKaLMmM - BOSMOXXHOCTb YETKOro
ornpenesieHnsa NPaBoBOro ctaTtyca TOro UM MHOro NpPenrnpuaTmnsa N B3aMMOUCK/IIo4YaeT
CNyTbiBaHWE pa3HbIX MO IOPUONYECKON OCHOBE OPraHM3auMOHHO-MPaBOBbIX (OPM
X03ANCTBEHHOW AeATeNIbHOCTU. TakmuMm obpa3oMm, “Manble NpegnpuaTna”, Hapsay co
cpeaHUMM N BoNbWIMMK, B P€aSIbHOCTU MMEIOT NMPaBo Ha CyLeCcTBOBaHME HE TOJIbKO B
hopMe YHUTapPHbIX NpeanpuaTnim, HO U B popMe X03NCTBEHHbIX 00LLEeCTB, TOBapuLLECTB
M NPON3BOACTBEHHbBIX KOOMNepaTMBOB. B TO )Xe BpeMs COBMeCTHble (hupMbl C
MHOCTPaHHbIM y4yacTMeM MMeloT NPaBo Ha CyLecTBOBaHME TOJIbKO B popmMe
X03NCTBEHHbIX 0OLWECTB UM ToBapuLLECTB. NIHTepeceH TOT aKT, 4TO CaMun “Manbie” u
“coBMeCTHbIe” opraHmsauunmn BroJsiHe pe3oHHO 3aKOHOo4aTesIbHO He ABNATCA
CaMoCTOoATesIbHbIMU hopMaMu ropuandeckmnx nuny, NpaxgaHckoe npaso Poccun. Kypc
nekuwnn. Yactb nepeas/Mopg pen. O.H. Cagnkosa. M., 2002. C. 105 - 106..

HdencTByloulee rpa>kgaHckoe 3aKoHo4aTebCTBO pa3fenseT BCe opungnyeckme nuua, B
3aBUCMMOCTM OT poJa LeATes/IbHOCTU, Ppa3rpaHNYMBaOTCA Ha KOMMepYecKmne un
HekoMMepyeckne. Kommepyeckune npeanpuaTmns 3To - OpraHmsaynum y KoTopbix B
KavyecTBe OCHOBHOW L& CBOEeN AeATEeNIbHOCTU ABASETCS noayyeHne npubsinn.
Mosy4YeHHbIN AOX0n pacnpenenseTcsa Mexxay ydacTHMKaMmun. 31o MoryT ObiTb
X0359NCTBEHHbIE TOBapuLecTBa 1 obuiecTsa, NPonU3BOACTBEHHbIE KOOMNEPATUBSI,
rocyfapcTBeHHblIe N MyHULUMNaNbHbIe YHUTapHble npeanpuatnsa. pyrue
OpraHn3auMoHHO-NPaBoOBble POPMbI, KpOME BbiLLE NMepevYncsieHHbIX, KOMMep4yeckue
opraHmsaunm NPUMeHsaTb He MoryT n. 2 cT. 50 N'K P®. 3710, cBOEro poaa
npodeccrnoHanbHblie y4aCTHUKN obopoTa.

HekoMmMep4yecKne opraHusauunm - 3To opraHnsaunm co3gaHHble B popMme
I'IOTpe6VITeJ'IbCKI/IX KOOmnepaTtnBoOB, 06l EecTBEHHbIX 1 PENMNTNO3HbLIX OpraHn3aunn



(obbennHeHun), y4pexxaeHnm, GoHO0B N APYrMX NPSMO NpenyCMOTPEHHbIX 3aKOHOM
BUAOB lopnanveckmnx nuy, (HanpmMmep, ToOproBo-rnpoMbILLIEHHbIE NManaTbl U
HeKoOMMepYyeckue napTHepcTBa). HekoMMepyeckme opraHmusaunm nMerT NpaBo
OCYLLEeCTBAATb NpeanpuHMMaTesIbCKYO AeATeNbHOCTb, C noayYyeHmnem npubsiau, Ho
NpubbIab [O/HKHA COOTBETCTBOBaTb onpefesieHHbIM YC/1I0BUAM:

ObITb CPEACTBOM A1 OOCTUXKEHUA NOCTaB/IEHHLIX Mepen opraHM3aumen uenen.
CooTBEeTCTBOBATb MNOCTaBJ/IEHHLIM LIeJIAM B CUJy XapaKTepa gesaTtenbHocTu. K npumepy,
obuiecTBeHHas opraHn3aumnsa MMeeT NPaBo OCYLECTBAATbL U34aTENbCKYIO AeATENbHOCTD,
HO He MMeeT MNpaBOo 3aHNMATbCA TOProBO-NOCPEeAHNYECKON OEeATENbHOCTbIO.

HeKoMMep4yecKas opraHnsaumns, rnosiyYeHHbl 4O0X04 He MOXKET pacnpenensaTb Mexay
CBOMM y4YaCTHMKaMU, 30eCb [0XO0L HAaNpaB/seTCsa Ha LOCTMXXeHVe NOCTaBJIeHHbIX O
Hee yypeaunTenamu uensamm BonbiHewy B.C. paxaaHckoe npaBo (obuwas 4acTb). PocToB-
Ha-[oHy, 1999. C. 11..

B 3aBMCMMOCTUM OT nNpas yqpeul/ITeneVl Ha MMYLLECTBO, lopungmn4eckmne Jnua
3aKOHO4AaTes/IbHO pa3aensdiTcs Ha 3 rpynnobl:

MepBas rpynna - 3To puanveckme nmua cobCTBEHHNKM nMyLLLecTBa. Ha nMmyLecTso
opraHusaumu, ydpeantenun (y4acTHMKU) UMET ToNIbKO 06513aTeNnbCTBEHHbIE MpaBa.
30eCb HAXOAUTCS 3HAYNTENIbHASA YaCTb KOMMEPYeCKNX OpraHm3aumni (3a NCKIIIDYEHNEM
YHUTaPHbIX NPeanpuaTuin -- He CO6CTBEHHNKOB), 3TO ToBapuuliecTBa, obuwecTBa, a Tak
)K€ Npon3BOACTBEHHbIE KOONEpPaTUBLI. VI3 nepeyHss HEKOMMEPYECKMX --
notpebutenbckme KoonepaTBbl U HEKOMMeEpPYecKne NnapTHepCTBa.

BTopas rpynna CoCTOUT U3 IOPUONYECKMNX NN, -- He COBCTBEHHNKOB, HA UMYLLLECTBO
KOTOPbIX, Y4aCTHUKK OCTaBAAT 3a cobon npaBo COOCTBEHHOCTU (YHUTAPHbIE
npeanpuaTusa N ydpexaeHus), nan gpyroe orpaHMYeHHoe, BelHoe npaBo (ao4epHue
YHUTapHbIe npeanpuaTtus) n.2 cT. 48 NK PO. [leATeNbHOCTb AaHHbIX NpeanpuaTun He
XapaKTepHO AJ19 HOPMaJibHOMrO UMyLLLECTBEHHOIr0 0bopoTa N ABNSeTCA pe3yibTaToM
rnepexonHoro xapakrepa poCCUNCKON SKOHOMUKWU.

TpeTbsa rpynna COCTOUT U3 IOPUANYECKUX NNL, -- COBCTBEHHNKOB, Ha UMYLLLIECTBO
KOTOPbIX X YY4ACTHUKN HE NMEIOT HM 0683aTeNbCTBEHHbIX, HN BELLHbIX MpaB. 3TO
OCHOBHAa$ COCTaBNAKOLWAA HEKOMMEPYECKUX OpraHn3aumnn (3a NCKIYEHNEM
noTpebuTenbCKNX KOoNepaTUBOB, YYPEXOEHUN N HEKOMMEPYECKUX NAapTHEPCTB) 3TO
obuiecTBeHHbIE N Ppennurmo3Hbie obbeanHeHns, poHabl, accounaunm (cotssbl) 1 ap.
KomMmeHTapum k 'K PO. Y. 1/Mog pen. CagbikoBa O.H. M., 2002. C. 145..



Pa3HuMLa CTaTyCOB 3TUX HOPUANYECKUNX TNL, NPOSBASIETCS NPU NPeKpaLleHnn
DEeATEeNbHOCTN NpeanpusaTnsa, nnbo Npu BbiXo4e N3 HUX Y4aCTHUKA. [epBbIn BapuaHT
[aeT nNpaBo y4acTHUKY TpeboBaTb BO3BpaTa €My YacCTu MMYLLECTBA, COOTBETCTBYOLLEN
ero gonu (Npu TMKBMAaLUNM 3TO YaCTb COOTBETCTBYIOLAs OCTaTKy). BTopon BapunaHT
[aeT BO3MOXXHOCTb COBCTBEHHUNKY MOJTY4UTb BECb OCTAaTOK MMYLLECTBA HOPUONYECKOro
Nnua, B CalyYae ero nkemnaaunn. He ncknoyaeTcs BapmaHT, KOrjaa y4aCcTHUK OCTaeTcs
CcobCTBEHHMKOM MpU €ro peopraHusaunn. TpeTuin BapnaHT, 3TO KOrga y4aCTHUK
(y4peounTtenb) npeonpuaTusa He UMeeT HUKAKUX NMpaB Ha MMYLLECTBO HM NMPuX BbIXode u3
OopraHusaumun, HXU NpU ee NNKBNAALMNWN.

2.Bnabl opuanyeckux nuu

X035MCTBEHHbIE 06 ecTBa U TOBapuLLECTBa SABAAOTCA 6onee nonynspHbIMU BUAAMMN
KOMMEPYECKNX OpraHn3aunin. 3a4acTyto, OHM CO34al0TCA A1 CUCTEMATUYECKOro
3aHATUA NpeanpUHMMaTENIbCKON AeATEeNIbHOCTbIO, B POJN O4HOM U3 hopM
KONIIEKTUBHOIO NpeanpuHMMaTenbCTBa.

O6beanHeHNA naHHOro hopMaTa, co3daBaemMble NpeanpuHMMaTeNsaIMn, B €BPONENCKOM
NnpaBe MMEHYTCS KOMNAHUSMU UM MpMaMin, a BOT aMePUKAHCKOEe NpaBo UMeHYyeT
Takue obbeagnHeHns - Kopriopauusamm. B Poccnm oHM paHblile Ha3biBaJINCbh TOProBbIMU
TOBapuLLLECTBAMM, TaK Kak KOMMep4yecKasa AedaTeNbHOCTb NPoeLnpoBasack C TOProBen.

OpraHu3aLnoHHas opmMa ToBapuLLLEeCTBa 1 00LLLeCcTBa UMeT MHOIo 06LLNX MOMEHTOB:

Bo-nepBbix 06e hopMbl ABASAIOTCA KOMMEPYeCKMMN opraHu3aumnsamm, obpasoBaHHbIMU Ha
no6poBONILHOM OCHOBE M Ha4vasiaxX YeHCTBa, C 3aKOHOA4aTeNbHbIM HagesieHneM obuen
NMpPaBoCnocobHOCTLIO.

Bo-BTOpPbIX OHWN ABNAKOTCA e ANHCTBEHHbIMU BNajesbLlaMu nMyLecTBa, CO30aHHOIo B
pe3ysibTaTe BKJ1aa0B y‘-lpe,D,VITeJ'IEVI, a TaK>XXe MNoJly4eHHOro B pe3yJsibtaTte nx
nesaTenbHOCTU. JaHHbIN dakKTop OenaeT UX CaMOCTOATENIbHbIMN MOJIHOLLEHHbLIMW
Y4aCTHMNKaMN NMMyLLeCTBEHHOIO o6op0Ta.

3akoHOAaTesIbHO 3TN OpraHn3aunmn ABJSIOTCA KOMMepPYeCKUMU, rae yCTaBHbI KanuTan
COCTOMUT M3 fonen (Bknagos) ydypegutenen n. 1 cT. 66 NK PO,

Bknan B MMyLLECTBO AaHHbIX OpraHu3aumnin, MoXXeT ObiTb OCYyLLECTBNEH AEHbramMu,
LeHHbIMN ByMaraMmu, MHbIMWU BellaMu, UMYLLLECTBEHHBIMW NMPaBaMn, KOTOPbIe UMEIDT
NEHEXHYIO OLEHKY.



Hwn TOoBapumiecTBa, HA obuiecTBa He nMeT NMpaBoO BblMyCKaTb aKUWNN.

JaHHble opraHm3aunm MMeKT CXOXKYI0 CTPYKTYpPY yrnpasieHus, rae BbiCLUMM OpraHoMm
npasneHnsa aensetcsa obuee cobpaHue y4acTHMKOB. CaMn y4aCTHUKKN B 06enx hopMax
Takxe nmelT B bonblIMHCTBE cBoeM, NoA06HbIe NpaBa U 06s93aHHOCTK CT. 67 TK PO,
MoaobHbLIM ABNSAETCA NpaBO Ha y4acTue B ynpaBieHUN genamm npeanpusaTns; npaso
rnosiy4aTb MHGPOPMALMIO O OeATeSIbHOCTU OpraHm3aunm n 3HaKOMUTLCS C ee
byxrantepckumm banaHcamm, niobon Apyrom AOKyMeHTaUnen B COOTBETCTBUM C
YCTAHOBJIEHHbIM yYpeanTensamMmm ooKyMeHTamum nopsagke. Obsa3aTenbHbIM ABASETCA
nMpaBo Ha y4acTue B pacnpegeneHnn npmbbinm; nonyvyeHne B pesysbTaTe npekpalleHns
nesaTeNbHOCTU OpraHm3aumnm 4acTm nMyulecTBa, KoTopas ocTaslaCb B pe3ysibTaTe
pacyeToB C KpeanTopaMu.

Hapsay c npaBaMun y4aCTHMKOB CyLLLECTBYIOT 1 0653aHHOCTN. Y4acTHMKaM Heobxoanmo
BHOCWUTb BKJ1aAbl B NOpsAAKe, pa3Mmepax n cnocobamm, n cpokaMmu, yCTaHOBAEHHbLIMA
yypeanTenbHbIMU OOKYMEHTAMN.

3a4acTylo B yCTaBax nponncaHa 0653aHHOCTb cobnoaeHna KoHPnaeHUnaabHOCTH
NH(opMaumm o geaTesibHOCTU opraHnsaunmn NpaxagaHckoe npaso/llog pen. C.I1.
puwaesa. M., 1998. C. 120..

PaccmoTpeHHas noaobHOCTb 3TUX OPraHM3aLUMOHHO-MPABOBbLIX HOPM OelaeT BO3MOXXHbIM
npeobpa3oBaHne N3 ToBapuLlecTsa, obuiecTtsa ogHom hopMbl B APYryto hopmy.
OcylwiecTBngeTCs AaHHaa npouenypa perucTpmpyowmnmMmm opraHamMmm B COOTBETCTBUN C
YCTaHOBJIEHHbIMW 3aKOHO4ATeIbCTBOM HOpMamMu CT. 68 K PO,

OfOHako, 0encTByoLMe HOPMbI 3aKOHa UCKJIDYaloT y4YacTue B ToBapuLecTBax n
obuiecTBax rocyfapCTBEHHbIX OPraHOB M OPraHOB MECTHOIro CamMoynpaBieHNS.
NcknovyeHneM aBngeTca CuTyauns, Korga 3akoH HanpsaMyro ONyCKaeT BO3MOXXHOCTb UX
y4acTunsa B X039NCTBEHHbIX obuwiecTBax MMbo B posan BKIaA4NKOB TOBapuLLLECTBA Ha Bepe.
JaHHaa HopMa gonyCcTMMa 3aKOHOM O NMpvBaTU3aULMN B OTHOLWEHUN MUHUCTEPCTB Mo
ynpaB/aeHUIO rOCYyJapCTBEHHbLIM NN MYHULMMANbHBbIM UMYLLLECTBOM U nogobatowmx
doHpoB nmyuiectsa ab3. 3 n. 4 cT. 66 K PO.

3aKOH oCcTaBnseT 3a cO60 BO3SMOXXHOCTb OrpaHnyeHns nmbo NCKIYeHNsa y4acTus
OTAEsIbHbIX KaTeropuin rpakaaH B ToBapullecTBax n obuwectsax. Hanpumep, nybnnyHas
BJlIaCTb He AaeT NpaBO AO/HKHOCTHbLIM JINLLAM OPraHOB 3aHMMaTb pyKoBoOAsALWME
AOJDKHOCTW B YaCTHbIX KOMMNAHUAX, MPY 3TOM OHM MOTYT BbiTb aKLMOHEPAMUN B OTKPbIThIX
aKLMOHEpPHbIX obuiecTBax.



HecMoTps Ha 60/bLUYI0 CXOXKECTb XapakTepa Mexxay X03sNCTBEHHbIMW TOBapULLECTBAMM
n obuiecTBamm, Mexxay HAMU CyLLEeCTBYET psf pasnyui.

34ecb, crieayeT 3aMeTUTb, YTO OTeYeCTBEHHOE 3aKOHOAATEIbCTBO pa3sinyaeT
ToBapuLlecTBa B hopMe obbeanHeHns nuy (NpeanpuHuMmaTenen) n obuiectsa, B opme
obbeaAnHeHNs KannuTasioB, MHAYe FOBOPS, OpPraHn3aLunmn, rae yuypeantenm npuHumMatoT
yyacTue TOJIbKO CBOUMU MMYLLLEECTBEHHbIMY B3HOCaMW. MpPUHUMATL y4acTue B
XKU3HeOeATeNbHOCTM NPeanpuaTuUsS TMYHO OHU He 06a3aHbl.

Takum 06pa3oMm, N1La, KOTopble ABAAKTCS NOJIHbIMU TOBapMULLLAMU B OJHOM KayecTBe, He
NMEOT BO3MOXXHOCTU BbICTYMJIEHUS B TAKOM »XK€ KayeCcTBe B ApyroM ToBapullecTse n. 3
CT. 82 TK P®, B TO BpeMs Kak, A1 y4aCTHUKOB 06LLECTB TAaKOro orpaHN4YeHuns HeT.

ITOT MOMEHT OTPaXKaeTCsA N Ha TOM, KTO MOXXET BbITb Y4aCTHUKOM XO3SNCTBEHHbIX
TOoBapuLLEeCcTB 1 0bLLecTB.

B cBSA3M C TeM, 4TO yuypeanTenu ToBapuuects 06a3aHbl HeENOCPeACTBEHHO y4aCTBOBaTb
B 0eATesIbHOCTU OpraHmn3aunm, UMerLWwmnin KoMMep4YeCcKnin xapaktep, To 1 caMmu
ydypeontenn go/KHbl 6bITb INBO KOMMEpPYECKUMU topnanyecknmm anyamm, nnbo
rpakgaHamu-npeanpuHnMmaTenamm ab3. 1 n. 1 cT. 66 MK PO.

Y4yaCTHUKaMM X03ANCTBEHHbIX 0OLLECTB MMEIT NMpPaBOo BbICTYNaTb Jl0Obie rpa)kaaHe u
opraHmsaumm ab3. 2 n. 4 cT. 66 'K PO,

Cnenywouwmm pasininem aHaan3npyeMblX opraHmM3aLnoOHHO-NPABOBLIX (hOPM SABASETCS
NPUCYTCTBUE Y YJIEHOB TOBapuLLLECTBa (KpoMe BK1a44MKOB B TOBapuULLECTBAX Ha Bepe)
HEJIMMUTUPOBAHHOM OTBETCTBEHHOCTM No 0b6si3aTeNbCTBaM TOBapuLLECTBa Npw
OTCYTCTBUWM Yy NOCSefHNUX COBCTBEHHOIr0 NMyLLIECTBaA.

OpyrnMmm cnoBamMu, Y4aCTHUKM HECYT OTBETCTBEHHOCTb BCEM CBOUM MMYLLLECTBOM MO
AoJsiraM ToBapuLliecTsa, HO NOPYYNTENLCTBO OAHUM N TEM XKE MMYLLECTBOM MO A0JIFaM
Pa3HbIX XO3ANCTBYOLWMNX CYyObEKTOB HE SABNSETCA HEBO3IMOXXHbLIM. 3a4acTyl0 Mexay
YysieHaMu ToBapuLLeCcTBa BO3HMKAOT AOBEPUTESIbHbIE OTHOLWEHNS, 3TO NPOUCXOAMNT MO
npUYnHe HebOobLIOro YNCsa Y4aCTHUKOB, B CPABHEHUM C XO3ANCTBEHHbIMK obLLecTBamu.
3a4acTylo 3TO NPUBOAMUT K Pe€OKON CMeHe COCTaBa YYaCTHUKOB WM YCTYMNKE MU CBOEro
Y/leHCTBa CTOPOHHUM NunuaM. NcTopruyeckoe nosBaeHne ToBapuLLecTBa NPON30LLIJIO B
bosee paHHU Nepnopg, Yem obLLEeCTBO, TaK Kak TOBaApULLLECTBO ABAsSeTCa Hanbonee
MPOCTON (POPMOWN KOJIIEKTUBHOIO NnpeanpuHnMaTesbCTBa.



XO039NCTBEHHbIE TOBApULLECTBA KOMMEPYECKUX IPUANYECKNX UL, crieayeT pasaindaTb
OT Takux obpa3oBaHMN, KakK «NPOCToe ToBapulecTBo cT. 1041-1054 'K Pd», koTopoe
camo no cebe He aABNSAETCSA OPNONYECKMM NNLIOM. HanpumMep, TOBapuLLECTBO
COBCTBEHHUNKOB XWJbsl, KOTOpPOE npeactaBnaseT cobon HEKOMMeEpPYECKY0 opraHn3auuio,
CO3[aHHYI0 UCKJTIOYNUTENBHO C LeNbIo yrpaBaeHnsa odwmm HeaBUKUMbIM MY LLLECTBOM
@3 PO "O ToBapuwecTBax cobCcTBeHHUKOB Xunnbsa". M., 2006.

XapaKTep Takoro cybbekTa, Kak 06LLecTBO UCK/I0YAET TeCHbIe B3aUMOOTHOLLEHUS
MeX Iy YYaCTHUKaMK, No3TOMY 3[eChb Yallie 1 nerye nponcxoamnT CMeHa COCTaBa
Y4aCTHUKOB (0COHEHHO B OTKPbIThIX aKLIMOHEPHbIX 06LLecTBax).

3akoHogaTeNbHOo Ansa oblwecTsa YCTaHOBNEH MUHUMAbHbIA pa3Mep yCTaBHOIoO
KanuTana, B TO BpeEMSA KaK y TOBapuLlecTBa Takasd HOpMa OTCyTCTBYeT. IHTepeCHbIM
MOMEHTOM 015 YH4aCTHUKOB obuLecTBa SABASETCS OTCYTCTBME OTBETCTBEHHOCTW MO AeslaM
KOMNaHuu (3a nckayeHmem obLecTB € A0MNOJIHUTE/IbHON OTBETCTBEHHOCTbIO). [laHHas
HOpPMa AaeT BO3MOXXHOCTb OAHOMY MLy ObiTb 04HOBPEMEHHBLIM Y4aCTHUKOM HECKOJIbKNX
obuiecTB, faxke Tex cybbekToB, KOTOPbIE 3aHUMAOTCA OAHOPOAHON OEeATENbHOCTbIO, YTO
ABNSAETCA CHMXXAOWMM PaKTOPOM pUCKa BO3MOXKHbIX NoTepb KomMmeHTapun K TK PO. Y.
1/Mon pen. Cagnkosa O.H. M., 2002. C. 223..

X039NCTBEHHbIE TOBapULLECTBa ONMPAaACh Ha AENCTBYOLWEe 3aKOHO4aTeNbCTBO
obpa3ytoTcsa B (hopMe MOJIHbIX TOBAPULLECTB M TOBAPULLLECTB Ha Bepe (KOMMaHANTHbIX).
HNaHHble 0b6begnHeHns BNpaBe MMEeTb OpraHn3aLMoHHO-NMPaBoBYO hopMy 0bLecTB C
orpaHmyeHHon, nnbo obuwecTs C 4OMNOJHUTEIbHOW OTBETCTBEHHOCTbLIO, @ TakK Xe
aKUMOHepHbIX obuwecTB M. 3 CT. 66 K PO.

X039NCTBEHHbIE TOBapMLLECTBA

1. NonHoe ToBapuULLECTBO - 3TO TaKOe TOBapuLLLEeCTBO, B KOTOPOM YYaCTHUKW B
COOTBETCTBUN C COCTaBJIEHHbIM MeXAy HUMW OOrOBOPOM OCYLLECTBIAKOT
npeanpuHnNMaTes/IbCKYHO 0eATEJ/IbHOCTb OT MUMeHU TOoBapullecTBa N HECYT BCHO
OTBETCTBEHHOCTb UCX0As U3 0683aTeNbCTB, rnpuHagnexatwiero M nMmyutectsa n. 1 CT.
69 NK PO.

2. ToBapuLLECTBO Ha Bepe - 3TO TOBapULLECTBO, rAe BMecTe C NoJIHbIMU TOBapuLLamMu,
MPUHUMAIOT y4acTue BKIaA4YNKKN, KOTopble Tak e bepyT Ha cebs puck ybbiTKOB,
Bbl3BaHHbIX AE€ATE/NIbHOCTbIO TOBapMLWeEeCTBa, B Npeaenax ux Bkaagos (B3HOCOB).

BKag4yMky He UMET NPaBo y4aCcTBOBATb B MPaBAE€HUN TOBAPULLECTBOM, HO OHU UMEIDT
npaBo:



CMOTpeTb rogoBON OTHET TOBAPULLECTBA;
noslydaTb 4YacTb AOX04a TOBapULLECTBA;

NMMeTb NMpuopmtTeTHOeE rnoJjioxxeHne rnepen rnoJiibiMm ToBapmwamMmm N nojiy4aTb
MOJIOXKEHHYIKO UM HaCTb CPeACTB NJIN UMYyLLEeCTBa Nnocne JIMKenaaunmm ToBapmwecTBa,

NpPeKpaTUTb CBOE y4acTUe B TOBAPULLLECTBE NO OKOHYaHUU (PMHAHCOBOro roaa.

Ecnu n3 ToBapuwiecTBa Ha Bepe BbIXOAAT BCE BKJIALYMKN, OHO JIMKBNONPYETCHA NN
npeobpa3yeTcs B NOJIHOE TOBApPULLECTBO. KOMMaHANUTHOE TOBAapULLLECTBO CHUTAETCS
OENCTBYOLWNM, eC/IN B HEM HaxX0ANTCS, XOTHA Obl 04NH NOJIHbIN TOBAPULL, UM BKNAAYUK
MNokposckuin N.A. OcHoBHble NpobsiemMbl rpaxgaHckoro npasa. M., 1998. C. 124.

ObLiecTBa € oOrpaHNYEHHON OTBETCTBEHHOCTbLIO - 3TO Opuanyeckoe nmuo, obpasoBaHHoe
OOAHWUM WUJIN HECKOJNIbKUMW NI aMWN, YCTaBHbIA KannTas KOTOPOro COCTOUT U3 A0NEN
YYaCTHMKOB, pa3Mepbl KOTOPbIX ONpenensatTcs y4ypeanTenbHbIMU JOKYMEHTaMN
(yctaBoM). MMHMManbHbIN pa3Mep YCTaBHOIO KanuTasa He Ao/KeH 6biTb MeHbLue 10
000 py6bnen. YCTaBHbIN KanuTaa BHOCUTCH y4peanTenaMmm nMyL,ecTBOM NN Xe
OEHEeXHbIMN cpeacTBaMu.

CocTaB y4aCTHUKOB obLecTBa He Jos/keH npesbiwaTb 50 Yyenosek, 4TobbI 3Ta
KOHCTPYKUMA He 3aMeHsana cobonm akynoHepHoe obuiecTso. Beicunm opraHom obuiecTBa
aBnseTca cobpaHme ero y4aCcTHUKOB, @ TEKYLLY OPraHM3auMOHHYI0 AeATeNbHOCTb
OCYyLLLEeCTBASAET BbIOOPHbLIN NCMOSIHUTESbHbINM OPraH, 3To MOXET 6bITb N KONermaabHoO
(NpaBneHne oUpeKTopoB 1 T.Mn.) NMMbo eANHONNYHO (NPEe3NAEHT, AUPEKTOP, FreHepasbHbIN
anpeKTop).

Mpn 3TOM KOMNermabHbin UCNOJIHNTENIbHbLIM OpraH co3faeTcsa obWwecTBOM B Cliy4ae
HeobXoaAMMOCTK, a e AMHOJINYHLIN OopraH obpa3yeTcs B t06OM cny4ae.

O6LecTBO C OrpaHNYeHHON OTBETCTBEHHOCTbLIO MUMEET MpPaBo, B C/ly4ae eanHOrIacHoro
pPeLleHns BCEX ero y4aCTHUKOB npeobpa3oBaThCs B akKLMOHEPHOE 06LLEeCTBO NN XKE B
NPOn3BOACTBEHHbIN KOONEpaTuB.

O6LwecTBO C A4OMNOJIHNTENbHON OTBETCTBEHHOCTbLIO CO34aHHOE OAHUM UJIN HECKONbKUMMU
nMUaMmn yypexxaeHune, yCTaBHbIN KanuTaa KOTOPOro pa3faesieH Ha 401N onpeneneHHbIX
yypeanTesibHbIMU AOKYMEHTaMN pa3Mepos.

Y4yacTHUKK obLecTBa ¢ AOMNOJHUTENBHOW OTBETCTBEHHOCTbLIO CONMAAPHO HECcyT
cybcnanapHyto oTBETCTBEHHOCTb N0 006513aTesIbCTBaM 00LLecTBa CBOMM UMYLLLIECTBOM.



Pa3mep oTBETCTBEHHOCTU MPAMO NPOMNOPLIMOHANEH CTOMMOCTU UX BK1a[0B, KOTOPbIN
onpenesieH y4ypeanTenbHbiM OOKYMeHTOM obLuiecTBa.

K obuiecTBamM C JOMNOJIHUTENILHON OTBETCTBEHHOCTbIO MPUMEHSAITCA HOPMbI
rpa>JaHCKOro Kogekca 06 obuiecTBax ¢ orpaHMYeHHON OTBETCTBEHHOCTbIO CT. 97 TK
POD.

AKLMNOHepHOe 00LWecTBO (B HAaCTOAWMA MOMEHT AaHHasa oopma obpasoBaHUs, BbiIBeAEHaA
N3 rpa>kAaHCKOro Kogekca)

AKUMOHepHoOe 00LWecTBO 3TO 0ObeANHEHNE, B KOTOPOM YCTaBHbIN KannTan pa3aesieH Ha
ornpenesieHHoe KOJIMYeCTBO OANHAKOBLIX A0J1IeN, pa3Mep 40N aKLLMOHEPOB Bblpa)kaeTcs
LeHHon Bymaronm -- akuunen.

AKLWM OQHOr0 BbINMyCKa UMET OANHAKOBYIO HOMUHAJIbHY CTOMMOCTb. Bnaaenbusi
aKUWM -- aKUMOHEepbl He HECYT OTBETCTBEHHOCTU No oba3aTenbcTBam obuiecTsBa, HO Y
HMUX CYLLLeCTBYeT pUCK yObITKOB B BUAE MOTEPU PbIHOYHON CTOMMOCTM akuui N. 1 cT. 96
K PO.

3aKpenneHne npas akLMOHEPOB aKUMSMU NoApa3yMeBaeT, YTO peasn3aums n nepexoq
J[aHHbIX NPaB APYrMM JINLL@M BO3MOXXHO TONIbKO aKLUMUAMU UAN NMyTEM UX NMepexoaa.
Mo3ToMy BbIXOA4 U3 akLMOHEepHOro obuiecTBa He obecneynmBaeT y4acTHUKY OT CaMoro
obLiecTBa BbIMIAT UM XKe Bblay CPeACTB NPUYNTAOLWMXCA Ha ero aoso. Beixoa vs
aKLMOHepHoro obuecTsa NPOMCXoaAuUT NyTeEM NPoAaku, yCTYMNKN AU MHOMo poaa
nepenadun akuuin gpyromy numuy.

Taknm o06pa3oM, akMoHepHoe o6LecTBoO B OT/INYME OT 06LLecTBa C OrpaHNYeHHOM
OTBETCTBEHHOCTbIO, FapaHTUPYyeT BO3BpaAT pa3Mepa CBOEro MMyLLECTBa Npu BbIxone u3
Hero y4YyacTHUKaA.

AKunoHepHoe obuiecTBo B hopMe 0b6beanHEHNA KanuTanos, NpeanosiaraeT KPyrnHoe
npeonpuHNMaTeNbCTBO U B BOJIbLUMHCTBE CBOEM HE UCMNOJIb3YEeTCA MENKNMU
KOMMNaHUAMKU. AKLMOHEpPHOEe 0O eCcTBO HE OrpaHMYMBaEeTCs KOJIMYECTBOM YH4aCTHUKOB
MpakpgaHckoe npaso Poccunn. Kypc nekynin. Yactb nepsas/Moa pen. O.H. Cagnkosa. M.,
2002. C. 102..

B rpa)kpaHCKoM KoZekce npencrasrieHbl obwme npasuia 06 akumMoHepHbIX obuiecTBax.
Hanbonee KoHKpeTHOE 1 pa3BepHYTOE NPaBOBOE MOJIOXKEHNE NpeaCcTaB/IeHO B
depepanbHOM 3akoHe "Ob6 akynoHepHbIx obuectBax". OoHaKo, HE BCe HOPMb
rpaka4aHCKOro Kogekca 1 3aKoHa pacnpoCcTPaHATCA Ha NPaBoOBble acNeKTbl Pa3/INYHbIX



aKLMNOHEPHbIX 0buiecTB, 06pa3oBaHHbLIX B X04€e NpUBaTU3aLUM roCyaAapCTBEHHbIX U
MYHMUMNaNbHbIX NpeanpuaTun. CTaTyC AaHHbIX POpPM ncHepnbliBatloLe npencTtaBsieH B
crneynasbHOM 3aKOHOAATENbCTBE O NpUBaTU3aLUNN. AKLUMOHEPHOE 0bLLEeCTBO MOXKET
ObITb CO34aHO €AUHOJ/INYHO NN COCTOATb U3 OAHOM0 y4acTHMKa ab3. 1 n. 6 cT. 98 'K PO.
Mo)xeT Ccyl,ecTBOoBaTb B BUAE KOMMAaHUM O4HOrr0 sinta. HopMbl rpa)kgaHCKOro Kogekca
He NO3BOJIAIT UMETb aKLMOHEPHOMY 0bLLECTBY B PO/ €AUHCTBEHHOI0 Yy4aCTHUKA
Apyryto "KoMmnaHumwo egquHoOINYHOro nmua”.

EAMHCTBEHHbLIM y4YpeanTesbHbIM AOKYMEHTOM Y aKLMOHEPHOro obwecTBa, Kak n 'y
MHOrnx cpopm obpasoBaHui - aBnseTcs yctaB. B cootBeTcTBMM € N.3 cT.98 TK PO ycTaBs
obuiecTBa [o/MKEH PUKCUPOBATb CBEAEHUS O KAaTEropusax BbiMyCKaeMblX akLUUn, UX
HOMWHAaJIbHON CTOMMOCTM, KOJINYECTBO aKLWA, pa3Mep YCTaBHOro KanuTasa, npasa u
0643aHHOCTN aKLMOHEPOB, NOJIHOMOYNS OPraHoOB MpaBseHNA U Ap.

PeweHne o peopraHm3aunm nam ITMKBNOALNN akLUMOHEPHOro obwecTBa NPpUHMMaeTCs Ha
obuwem cobpaHnmn, 3To NCKNOYNTENBHO ero koMmneTeHuns. OgHako cTaTba 104
yCTaHOBMAa OrpaHn4eHmsa Ha npeobpasoBaHme akLMoHepHOro obuectsa. Onnpasach Ha
MONIOXKEHUA CTaTbN aKUNOHEPHOE 0bLeCcTBO MOXKET NMPUHATL OpPMY MHOIro obuiecTBa (C
OrpPaHMYEHHOW OTBETCTBEHHOCTbLIO UM AOMNOJIHUTENbHON OTBETCTBEHHOCTLIO) NBO
NMPOW3BOACTBEHHOIN0 KoonepaTmBaa.

BcTynas B npouecc peopraHmsaumm obuiectsy HeobxooMMo 3a0CTPATb BHUMaHMeE Ha
oTAeNIbHbIX 0COBEHHOCTAX aKLMOHEePHOro KanuTana, KOTOPbIN Bblpa>keH
COOTBETCTBYOLWUMU LLeHHbIMK ByMaramn. OHK TpebyoT NOMUMO 0ObIYHbIX
peopraHn3auMoHHbIX rMpouenyp, y4acTus 1 rnoraeHns akuuin peopraHn3auMoHHbIX
obuiecTB. AKUNOHepHble obulecTBa ObIBaOT ABYX BUAOB: akLMOHepHOe 0bLecTBo
OTKPbLITOro 1 3aKpbITOro Tuna. Npu 3ToM U3 Kogekca BbiBeAeHbl MOHATUSA OTKPbLITOrO U
3aKpbITOro akKUMOHEepHOro obuiecTsa.

YHUTapHble NpeanpuaTus.

YHUTapHble NpeanpusaTus - 3TO KOMMepYyeckune opraHusaunm, He umerLme npaso
COBCTBEHHOCTU Ha 3akKpenJjieHHoe 3@ HUMN nMmyutecteo N. 1 ¢T. 113 FK PO. YHUTapHble
npeonpuaTua ydpexaatTca Poccunckon depepaumein, ee cybbekTamuy,
MYHUUMNanbHbIMK 0bpa3oBaHNAMU - COBCTBEHHUKaMN NMyLLECTBaA. YHUTApPHbIe
npeanpuaTUS HaZesieHbl cneumnanbHON NpPaBocnocobHoCTb0. CyWwecTBYIOT NpeanpuaTus
Ha NnpaBe X035NCTBEHHOro BeeHMs N Ha NnpaBe onepaTUBHOro yrnpasneHus. CyulectsyeT
pAg NPaBOBbIX Pa3NYNA Mexxay OBYMA 3TUMU hopMamum obpa3oBaHus. KaseHHoe
npeonpuaTue Co34aeTCs UCKYUTENIbHO No pewleHunto PO, OTBeTCTBEHHOCTb MO A0JIraMm



Ka3eHHbIX NpeanpuaTnim Tak xxe HeceT P®. Camo no cebe KaseHHoe npegnpusaTue He
BMpaBe pacrnopskaTbCs NPon3BeeHHON NPoAYKLNEN, eC/In TaKOBOe paspeLleHne He
NPONMMUCaHO akTaMn UJIN He YCTaHOBJIEHO 3aKOHOM. COBCTBEHHUK - y4peaunTesb numeeT
NpaBo pacnops»XaTbCA UMYLLECTBOM, U3biMaTb JIMLLIHEE, NCMOJIb30BaTb N0 CBOEMY
YCMOTPEHMI0 NPOoAYKLUUIO. Tak e 3a COBCTBEHHMKOM 3akperJieHo rnpaBo Cco34aBaThb,
NIMKBUANPOBATb NpeanpuatTne, onpenenaTb Lesn, opraHbl MpaBieHNs n yTBep>XaaTb
yCTaB. lOPNANYECKNN rpa>k4aHCKUN rnpaBoBomn

Mpon3BOACTBEHHbLIN KOONEpPaTMB.

Mpon3BOACTBEHHbIN KOOMepaTuB (apTesb) - 3To hopma AobpoBOILHOIrO 06begnHEHNS
rpa>k4aH Ha OCHOBE YJIEHCTBa B LLeN1IIX COBMECTHON X03ANCTBEHHOW AeATeNbHOCTMU.
[eAaTenbHOCTb B apTe/M OCHOBaHa Ha JINYHOM TPYAOBOM y4acCTum n obbeguHeHnn ero
YJIeHOB, NMYLLECTBEHHbIX NMaesBbiX B3HOCOB CT. 107 MK, ®3 "O npon3BoaCTBEHHbIX
koonepaTmeax". M., 2006.; ®3 PO "O cenbCckoxo3ancTBeHHON Koonepauun". M., 2006.
3aKoHoaTeNbHO onpeaesleHHO MUHUMaJIbHOE KOJIMYEeCTBO YJ1IeHOB ApTesin - He MeHee
nATn. KaXkabl y4aCTHUK UMeeT OAUH rosioc, BHE 3aBUCUMOCTK OT pa3Mepa NaeBoro
B3HOCA, €CJ/IN TOJIbKO B YCTaBe He NpPonucaHbl UHble MOMEHTbI. [Mosly4YeHHbIN 40XO04,
OoCTaBLUeecs B c/lyYae JIMKBMAAUNN UMYLLECTBO pacnpenenseTcs Mexay y4acTHUKaMu
ncxoas U3 TPYAOBOro y4acTus 4aeHoB apTenn. OTBETCTBEHHOCTb MO A0JraMm
KoornepaTmMBa paBHOMPABHO pacrnpenenseTcs Mexxay ero 4yieHamm. 3aKOHOM He
3anpeLieHo y4yacTme B Npom3Bo4CTBEHHOM KoornepaTuee KOMUTETOB (MCKYas
TpyLoOBOe y4acTume), HO y4acTume 3TO He O0J/DKHO rnpeBbiwaTh 25 % naesoro oHaa
KoornepaTumBa. lMpnopmnteTHOE NpPaBo MNOKYMKM Nas KoornepaTmMea OCTaeTCsd 3a YieHaMu.
MNokposckun N.A. OcHoBHble npobnemMbl rpaxgaHckoro npasa. M., 1998. C. 110..

BbiCLLMM OpraHOM MpaBJieHMs KoornepaTumBa ABnseTca obuiee cobpaHme 4neHOoB.
OpraHoM TeKyLlero ynpaBieHunsa SBAseTCA - npeacenaTesb, ero noaAnncb Heobxoanma
015 CTOPOHHUX Nnu. B cnyvyae npeBbllUeHNa KomyecTBa YH4aCTHUKOB KoornepaTumea (
bonee 50) o6beanHeHme BnpaBe co3aaBaTb HabngaTenbHbI CoBeET.
NMpon3BOACTBEHHLIN KOOMNEPaATUB MMEET NpaBo npeobpasoBaHMs MO eANHOrIaCHOMY
peweHnto ero 4ieHoB B hopMy X039NCTBEHHOIO TOBapuLecTBa Ui obuecTsa
MpaxgaHckoe npaBo Poccun. Kypc nekuyuin. HYacte nepeas/lMog pea. O.H. Cagukosa. M.,
2002. C. 193..

rpa)K,D,aHCKI/IIZ KoAeKC npeactaBideT TOYHbIVN CBOL, OopraHmM3aumnMoHHO-MNPaBOBbLIX (hopM
KOMMep4eCKnx opraH|/|3aL|,|/||7|, HU B KaKNX NHbIX (hOpMaxX KOMMepYyeckne opraHmsaumm
ocywecTB/iATb AeATe/IbHOCTb HE MOryT.



HekoMMep4yeckne npeanpusaTusa Tak e BrnpaBe OCYLLEeCTBASATb AeATEeNbHOCTb B
OpraHM3aLUMoOHHO-NPaBOBbLIX OPMaXx, NPeACTaB/NEHHbIX B FPa)XAAHCKOM KOO EKCe.
KooekcoM npenyCMOTPEH MCYepnbIBaOLWNIA NepeyeHb popM HEKOMMEPYECKNX
OpraHu3aLmnn, TaknUX Kak:

NMoTpebuTenbCKkM KoonepaTus - 0ObbeaUHEHNE FpaXKaaH N PNONYECKUX numu
OCHOBaHHOE Ha A06pPOBOJIbHbLIX HavYaslax C Lesblo AOCTUXKEHNSA MaTepuaibHbIX N UHbIX
noTpebHoCTen 4YneHoB. [leaTenbHOCTb KoonepaTuea basnpyeTca Ha [OOPOBOJIbHbIX,
MMYLLLEeCTBEHHbIX MaeBblX B3HOCOB ero 4aeHoB n. 1 cT. 116 K PO.

Mpwn nosaBneHun y6bITKOB KoonepaTtumBa, €ro y4aCtTHUKM OO0JIKHbI MOKPbLITb pacxXodbl
nytTemMm AonoJHNTENbHbLIX B3HOCOB. Cy6cv|u|/|apHas| OTBETCTBEHHOCTb pacripenendaeTca
Mexay 4JieHaMn KoornepaTtmBa B rnpenejax HEeBHEeCEeHHON 4YaCTn AOMNOJIHUTENIbHOI O
B3HOCa.

doHA HEKOMMEpPYECKas opraHn3auns, He nmetoLwasn YyieHcTea. ObbeanHeHWe co3faeTcs
yypexaeHUAMN, rpakgaHamum nyteMm ob6poBOSIbHbIX UMYLLLECTBEHHbIX B3HOCOB.
HeaTenbHOCTb OpraHmn3aummn npecaenyeT coumanbHble, 6naroTBopuTesbHbIE,
KyJNbTypHble, obpa3oBaTesibHble U NHble obuwiecTBeHHble Lenn cT. 118 IK; cT. 7 3akoHa
P® o0 HekoMMepyeckunx opraHmsaumax. M., 2006.

YypexxaeHune 3To ob6pa3oBaHHas COGCTBEHHUKOM OpraHu3aums oas peaamsaunm
yrnpaBJIeHYEeCKNX, COLMANIbHO-KYJIbTYPHbIX UAW UHbIX LIeNell HEKOMMEepPYeCKom
HaMpaBAEeHHOCTW, NPU MOJIHOM UM YaCTUYHOM (PUHAHCUPOBAHUYN yYpeanTens.

3a yypexxaeHneM 3akpernsieHo MMyLLecTBo, NpaBoOM onepaTUBHOIO ynpaB/eHUS.
OTBEeTCTBEHHOCTb MO CBOUM [0JIraM y4YpexxAeHne HeceT UCKJIIYUTENIbHO Haxo4ALWMMCS
B ero pacrnopsi>xeHun puHaHcamn. B csiyyae HefoCcTaTKa AeHEeXHbIX CPeacTB,
OOMNOSIHUTENbHYIO OTBETCTBEHHOCTbL MO 06A3aTeNbCTBaM OpraHu3aLmn HeceT
cobcTBEHHUK UmMyLecTBa CT. 120 TK, cT. 9 3akoHa P® 0 HeKOMMepYeCcKnx
opraHusauunax. M., 2006.

K 06wecTBEHHbIM U PENIUTMO3HbIM OpraHn3aumsamM OTHOCATCA 00OPOBOJIbHbIE
obbeiMHeHNS rpa)kaaH, B COOTBETCTBUM C YCTAHOB/IEHHBIM 3aKOHO4ATE/IbCTBOM
nopsake, C Lesnbto yOOBAETBOPEHUS AYXOBHbIX UM UHbIX HEMATEPUabHbIX
notpebHocTen cT. 117 MK PO,

Accoumauunm 1 colo3bl NpeacTaBnaioT cobo HEKOMMepYeckue opraHmnsaumm,
obpasyemble PUANYECKMMU INLLAMIY C LieJblo KOOPANHALUMN AesATeNbHOCTM 3TUX JINLL.
OaHakKo, KOMMepYeckne n HeKoMMepYeckne opraHn3aLmnm He MMET NPaBo BMecTe Apyr



C Apyrom obpas3oBbiBaTb accoymaumum nam cotosbl CT. 121, cT. 11 3akoHa P® o
HeKoMMepYecKnx opraHmsaumnax. M., 2006. OgHoM U3 CaMOCTOATENIbHOW
pPa3HOBUAHOCTbLIO accoumaumnm aBnseTCca TOProBo-npombillieHHasa nanata KommMmeHTapumn
KK P®. Y. 1/Tog pen. Cagukosa O.H. M., 2002. C. 193..

Toproeo-npombIlWNIEHHasa NanaTa aBnsgeT cobon nobpososnbHoe ob6beamHeHne Ha OCHOBE
Y/IeHCTBA KOMMEPYECKNUX OPraHmn3aunin u MHONBUAYabHbIX NpeanpuHuMaTenen.
Co3paeTcs AaHHag accoumaums C Lesbio NOMOLM Pa3BUTUS NpeanpuHUMaTeNbCTBa,
opraHmM3aumn B3aMMOLENCTBUSA NpeanpuHUMaTesNien, a TakXxe C Lesibio NpenocTaB/eHns
N 3aLNTbl NHTEPECOB AaHHbIX N1l CT. 1 1 3 3aKOHa O TOProBO-MNPOMBbILLIEHHbIX MasaTax
B Poccuinckonm depgepaumnn. M., 2006.

OCHOBHas Macca HEKOMMEPYECKNX OpraHn3aunn, Tak Xe Kak 1 KomMmepyeckue,
npencrtasnseT cobon Kopnopaumu, NOCTPOEHHbIE Ha HavYanax YeHCTBa.

Yawle Bcero, B HEKOMMepYeCcKnx opraHn3saumnax 4yawle BCTpe4valTca opunanyeckme nmua,
KOTOpbIe He ABNAITCA KoprnopaunaMmm. 3To B OCHOBHOM (POHAbI, YYpexaeHUsa u
dBTOHOMHbIE HEKOMMEPYECKNE OpraHn3aunn.

ToBapuLLEeCTBOM COBCTBEHHNKOB XWnbs (TCX) - opraHn3aumns, obpasoBaHHasi Ha OCHOBe
YNEHCTBA (PU3NYECKUX KL, COBCTBEHHUKAMU XKWUJbS, C LieJIbi0 COBMECTHOrr o
NCMNOJIb30BaHUA U YINPaB/EHUS HAaXoAaWMNXCsa B Ux obuen cobcTBeHHOCTU 06bEeKTOB
HEeOBMXXUMOCTU, 06CNY)XMBAOLWNX NMPUHAaANEXalle UM XUble nomelleHus cT. 1, 24, 25
3aKOHa 0 ToBapuLLEeCTBax COBCTBEHHUKOB »XKUJIbS.

3.A3MeHeHua 3aKOoOHOoaaTenbCcTBa 2015rona

B 2018 rogy B rpa)xAaHCKNn Kkogekc 6bia1 BHECEH pPSL Ba>KHbIX MU3MEHEHUN,
3aTparnmBaLWmnX OesaTeNbHOCTb pugnydeckmnx nuy. ®egepanbHbll 3akoH oT 05.05.2014
Ne99 @3 npusHan yTpaTUBLLMMU CUNY OTAESIbHbIE MOJIOXKEHNS 3aKOHO4ATE/IbHbIX aKTOB
Poccunckonm ®epepaumnn. PaccMoTpuM HoBLUECTBA 4 rnaBbl NepBON YacTU rpak4aHCKoro
KoLekca.

Bcnencteue nocnegHnx U3MeHeHU YNeHCTBO B CaMOperyampyemMon opraHmsaunm, B
KayeCcTBe OCHOBAHUA O/ OCYLLLEeCTBNEHNS OTAENbHbIX BUIOB AeATe/IbHOCTU Tenepb
4eTKO NPONUCaHO B rParkJaHCKOM KoJeKce.

Obuwee npasuno ctatbn 49 'K PO roeBopnao, 0 TOM 4YTO B OTAEJIbHbIX YCTAaHOBJ/IEHHbIX
3aKOHO4ATe/IbCTBOM CllydasX, opraHM3aumsa MoXXeT 3aHMMaTbCs onpenesieHHbIMN



BUOaMn AeAaATeJibHOCTUN NCKJTIOYNTEJIbHO Ha OCHOBaHWW JIMUEH3NN. 5naro,uapﬂ
nociaegHMM MaMeHeHnNAM NMoMmMMo NnUeH3nnm, Takoe rNnpaBo MOXKET ObITb npeanoctaBJiIeHO
Ha OCHOBaHWUW:

- YJIeHCTBaA B CaMOpPEryJIMpyeMoin opraHnsaumu;

- CBUAETEeNbCTBO O JOMYyCKe K onpeaeneHHoMy Buay paboT, BblgaHHOMO
caMoperysmpyemMoun opraHm3saumen.

OfQHaKo, NMpPaBo OCYLECTB/IATb TaKylo AedATeNbHOCTb NOSBASETCSA CO BCTYMN/JIeHNEM B
camoperysimpyemMmyto opraHusauuio nmbo ¢ MOMeHTa Bblgayn CBUOETEesbCTBA.

BHeceHHble nameHeHuns B N.2 c1.50 'K P® no3BoaINI0 KPECTbAHCKNM X03ANCTBaM
OCYLLEeCTBNATb AeATEeNbHOCTb B (hOpMe KOMMep4YeCKNxX opraHnsauunmn.

HekoMMep4yeckume opraHusaumm BbiICTPOUINCH B M.3 CcT.50 B ncyepnoiBaoLWnin nepevyeHnb
BO3MO>XHbIX (popM:

-noTpebutenbCckne KoonepaTuBhbl;
-0bwecTBeHHbIE OpraHn3auny;

-aBTOHOMHbIE HEKOMMEPYECKNE OpraHn3aumnn;
-0OLLMHbI KOPEHHbIX MasIOYNCNEHHbIX HapoaoB P®D;
-ToBapuliecTBa cobCTBEHHNKOB HEOBUXXMMOCTU;
-accouvauunu;

-Ka3aybn obuiecTBa;

-ooHAObI;

-yuypexxoeHus;

-PENNTNO3HbIE OpPraHn3aLuunm;
-ny6NM4YHO-NPaBOBbIE KOMMNAHWUN.

10 BHECEHHbIX N3MEHEHNI faHHbIN NepeyeHb He Bbia ncyepnbiBatoWmM, a hopMbl
HEKOMMEpPYECKNX OpraHn3aunm Hapsaay C rpa)K4aHCKMM KOLEKCOM onpenensnmcb 1 B
APYrX HOPMaTMBHbIX aKTax.



NMomMMMo BCEro npoYero, C uenblo OOCTUXXEHUS Lefiel, HEKOMMEPYECKNM OpraHmn3aumam
paspellaeTcs OCyLWeCcTBAATb A€ATE/IbHOCTb MPUHOCALLY0 Aoxon. Ona peannsaumm
OaHHbIX 3a4a4 opraHusaymnm HeobxoanMMo MMeTb MMYLLECTBO pa3Mep KOTOPOro He
MOXKeT ObiTb MeHbLUE YCTaBHOro Kanmtana ansa obuwecTs ( Ha AaHHbIN MOMEHT 3TO pPaBHO
10000 pybnen).

B cooTBeTCcTBUKU C HOBOW CcTaTben 50,1 K PO BHeCEHblI U3MEHEHUSA B MOPAL0K
yupexxaeHus Ipuanyeckoro amua Ha OCHOBaHUN pelleHus. 'pa>k4aHCKUM KOLOEKCOM
nponncaH eanHbIN MOPSALAOK NPUHATUSA PELUEeHNSA O CO34aHNN pUuanYeckmnx nuu. o
3TOro NMOpPsSAoK NPUHATUS peleHnsa 0 Co34aHun pnanyeckoro amuya 6 NnponncaH B
pPa3/IMYHbIX HOPMATUBHbLIX aKTaX. 3akpensaeH Heob6xXoAnMbIN NepevyeHb CBeAEHUN
KOTOpble O0JIXKHbl COAEeP>XaTbCs B PeLUeHNN 0 CO34aHUN IPNaN4YecKoro auua.

HoBLeCcTBOM CcTasia OTBETCTBEHHOCTb AJ19 YYaCTHUKOB U NpeAcTaBuTesnIen opraHnsaumnu.
CtaTtben 53 TK P® npuHATbLI Mepbl OTBETCTBEHHOCTU, 418 1A UMEeIoLLLero npaso
BbICTYNaTb OT UMEHU ANPeKTopa opraHm3saummn. Takum obpasomM, B criyHae ecnau
opraHusaumsa HeceT yObITKN 1 NOTEPU, NNLO OENCTBYOLLEE OT UMEHU IOPUANYECKOro
nmua (HanpuMep, AVPEKTOP WIN reHepasibHbl UPEKTOP) AOJIKEH MO NepBoMy
TpeboBaHMIO BO3MECTUTb 3TN YObITKN. YNOJHOMOYNSA BbICTYNaTb OT UMEHN
IOPUANYECKOro anua MoryT ObITb NpefocTaB/ieHbl Cpasy HECKOJIbKUM NnLLaM.
YNoNHOMOYeHHble Nnua MOryT 0enCcTBOBaTb COBMECTHO WM He3aBUCUMO ApYr T Apyra,
rIaBHbIM YC/I0BUAM sBNseTCA obA3aTeNbHOe BHeCeHME AaHHbIX CBefeHUN B EANHbIN
rocyfapCTBEHHbIN peecTp Ipuanyecknx nuu,.

MoN0XXNTENbHBIM MOMEHTOM AJ1S PErUCTPUPYIOLLMX OPraHOB M CTOPOHHUX OpraHM3aLniA
ABNSIeTCA U3MEHEHWs 3aTparneatoLine aapec puandeckoro nuua. B cnyyae
(hbaKTMYeCKOro oTCYyTCTBUSA IOPUANYECKOrO ML Mo ajipecy BHECEHHOMY B peecTp
lopUANYECKUX INLL, BCA NOCTABJ/IEHHAA KOPPECNOHAEHLUMNS CYNTAeTCs Noy4YeHHOoN.

HoBble N3MeHEeHNss KOCHYINCb HaMEeHOBaHNUSA HEKOMMEpPYECKOW opraHm3aumm, a B
OTAesIbHbIX YCTAHOBJIEHHbIX 3aKOHOAATE/IbCTBOM C/ly4asiX 1 KOMMepYyeckue
OpraHmM3aumn B HAMMEHOBAHNSAX CBOMX OPraHU3aLni O0JKHbI YKa3blBaTb Ha XapakTep
CBOEN OeATesNIbHOCTMW.

MNosiBMNacb 0653aHHOCTb BHOCUTb CBeAEHUA O hunmanax n npeacrtaBuTeNbLCTBax B
EOVHBLIN rOoCylapCTBEHHbIN peecTp.

[ononHeHme rpa>KaAaHCKoOro Kogekca cTaTben 65 pa3fnennno Bce opraHnsauinn Ha OBe
rpynnbl: KoOprnopaTmBHblie OPpUONYECKNE JIMla N YHUTapHbIE OPNANYECKNE JILLa.



KopnopaTuBHble lopnanyeckue nvua - 3To opraHusauuun, rae ydypegntenn nMmeroT npaso
y4acTusa B HUX. YHUTaApHbIE opugnyeckme numua -3To opraHusaunm, roe ydypeguTtenm He
CTaHOBATCA YH4aCTHUKaMN N He r|p|/|06peTar0T yneHcTBo. O6HOBIEHHbIN Fpa)K,EI,aHCKI/IVI
KoAJEeKC BBOOAUT HOBbIE NMOHATUA r|y6n|/|L|Hoe n HeI'IyGJ'IVI‘-IHoe obuwecTBo.

N3MeHeHVs n LOoMOoSIHEHUS TPaXKAaHCKOro KoAeKca, ec/im He B KOpHe, HO 04eHb CUJIbHO
MOBJINANIO Ha CTPYKTYpY obpasoBaHunm opngnyecknx nuu. bonee ctabunbHo cTanm
3aWMLLeHbl NpaBa KpeanTopos JIMKBUAMPYEMOU opraHn3aumn. Kpegntop nonyymn
npaso obpalleHns B CyA, B C/ly4ae 0TKa3a JIMKBUAALUNOHHON KOMUCCUN YOOBNETBOPUTb
ero TpebosaHuA. JeATeNbHOCTb XO3ANCTBEHHbIX 0OLLEeCTB 1 ToBapuLLecTB, cTana
perynmpoBaTbCs NO HOBbIM NpasujiaM, NOABUIIOCh NOHATUE KOJIJIEKTUBHOIO 40roBopa.

4.NrocypapCcTBeHHble U MyYHULMNAJIbHbIE
npeanpuaTus.

Ewe ogHNUM BUAOM KOMMEPYECKNX OpraHn3aumnm aBnsgioTCa rocyaapCTBEHHbIE U
MyHUUKMNanbHble NpeanpuatTnsa. Cneunduka sTUX cybbekToB rpa’k4aHCKoro npasa
COCTOUT B TOM, 4YTO UX MMYLLLECTBO HAaXOAUTCA COOTBETCTBEHHO B rOCyapCTBEHHOW UK
MYHULMMANbHON COBCTBEHHOCTU U MPUHAOJIEXNT TaKOMY NMpennpuaTuoO Ha npase
X038MNCTBEHHOIr0 BEAEHUS UK onepaTMBHOro ynpasaeHusa (n. 1 ct. 113 MNK). NMostomy
OHW ABNATCA €QUHCTBEHHbIM BUOOM KOMMEPYEeCKUX Ipuandecknx v, Kotopbole
MMEIT He NpaBo COOCTBEHHOCTU Ha NpUHagfexallee UM MMYLLEeCcTBO, a BTOpPUYHoe
BellHoe npaBo. TakmM 06pa3omMm, rocyapCTBEHHbLIM (MYHUUWMA/bHbIM) NPpeanpuaTUeEm
Ha3blBaeTCA lOpUANYecKoe Nnuo, y4pexaeHHoe rocyaapcTtsom nmMbo opraHoM MeCcTHOro
caMmoynpas/ieHUs B NpegnpuHMMaTeNbCKUX Lensax uam B Lensax Bbinycka ocobo
3Ha4YUMbIX TOBaApoOB (Mpon3BoacTea paboT nam okasaHUs ycayr), UMyLLeCcTBO KOTOPOro
COCTOUT B roCygapCTBEHHOW (MyHMUMNANIbHON) COBCTBEHHOCTMN.

YypeaumTenbHbIMU JOKYMEHTaMM roCcyAapCTBEHHbIX U MyHULMMNAAbHbLIX NpeanpusTuii
ABNAETCH yCTaB.

MMyLiecTBO aBNgeTCa Heage/IMMbIM U HE MOXKET ObITb pacrnpeneneHo no Bkjaagam
(oonam, nasMm), B TOM Yucne Mexay pa6OTHI/IKaMI/I npeanpmnatuna. B coctaB nmyLlectsa
npeanpunaTng He MoOXXeT BKJ/1I04aTbCA MMYLLLECTBO NHON dopMbl cobCcTBEHHOCTMN.

Mpupoaa rocyAapCTBEHHbLIX U MyHULMMNAbHbLIX NPeaAnpUsATUA HAXOAUT CBOE BbipaXkeHune
B X PUPMEHHOM HAaMMEHOBAHUN, KOTOPOE AO0J/IHKHO COAep)XaTb YKasaHne coO6CTBEHHMKA
Nx umyLecTBa. [lpyrve cpeacTsa MHANMBUAYANIN3ALUNM FOCYAapPCTBEHHbIX U



MYHULUWMANbHbIX MPeaAnpUATUN He OTJINYAKTCA OT aHaJIOMMYHbIX CPenCTB UHbIX
KOMMep4YeCKNx opraHn3sauunmn.

B oTanyme oT gpyrux npegnpuHUMaTeNbCKUX IOPUANYECKNX JIUL, OpraHbl ynpasieHns
roCyfapCTBEHHbIX U MyHULMMAbHbIX NPEANPUATUN, KaK NPaBnio, HOCAT e AUHONINYHbIN
XapakTep. Bo3rnasnseT npeanpusaTmne pykoBoguTesb (FreHepanbHbIN OUPeKTOop,
ONPEKTOP), KOTOPbIN Ha3Ha4YaeTCsa Ha A0/KHOCTb U ocBOBOXKOaeTCsd OT A0/IKHOCTM
COBCTBEHHMKOM NMBO YNONHOMOYEHHBLIM COBCTBEHHMKOM OPraHOM M UM nogoTyeTeH (n. 4
cT. 113 TK),

PasnnyaloTyHUTapHbIe NpeanpuaTmnd, OCHOBaHHbIE Ha npase X03ANCTBEHHOIN0 BEAEHUNSA N
YHUTapPHbIE NpeanpmnaTtmnda, OoCHOBaHHbLIE Ha MNnpaBe ornepaTtmMBHONro yripaBJieHUA.

YHUTapHblE NpeanpuaTus, oCHOBaHHbIE Ha NMpaBe X039NCTBEHHON0 BeAEHNSA CO34at0TCa
Mo peLleHnto yrnosHOMOYEHHOro Ha TO roCy4apCTBEHHOIrO opraHa uam opraHa MecTHOro
camoynpasseHuns (4189 MyHUUKMNaabHbIX NPeanpUSaTUin) U CyLLeCcTBYET 3a cYeT
CaMOCTOATeNbHO nU3BNevYeHHon Npmbbian. Mpu 3ToM COBCTBEHHUK NMYLLLIECTBA
npeanpusaTus, oOCHOBaAHHOIO Ha NpaBe X039MCTBEHHOIO BEAEHMNSA, HE OTBEYaEeT Mo
ob6s3aTenbCTBAM TAaKOro NpPeanpuaTus, 3a NCKAKYEHNEM Cly4aeB cybcuanapHom
OTBETCTBEHHOCTN NO 0b6s3aTeNnbCTBaM 00aHKPOTUBLLErOCS BCEACTBME €ro yKasaHum
topnanyeckoro auua.

[o rocygapcTBeHHON perncTtpaynm yHUTapHOro npeanpuaTtms, OCHOBaHHOINoO Ha npase
X03ANCTBEHHOI 0 BeAeHUs, ero cobCcTBeHHUK 0683aH NOMIHOCTbIO OMJIAaTUTb YCTaBHbIN
¢oHAa. CnepoBaTenbHO, NO3TanHoe GOPMMPOBaAHME YCTAaBHOINo hoHAa AN YHUTAPHbIX
npeanpuaTUin, B OT/INYME OT OPYTrUX KOMMepYeCKNX opraHmn3saunm, He onyckaeTcs.

NMpaBoOBOE MOJIOXKEHWNE YHUTAPHOro NpeanpusaTnus, OCHOBaHHOIO Ha NpaBe onepaTMBHOIO
ynpaBsieHUs (henepasibHOro KaseHHOro npeanpuaTus), secbMa cneuyndmnyHo. C ogHom
CTOPOHbI, Ka3eHHOoe NpeanpusaTne cosgaeTcs A8 NPou3BOACTBa NMPOAYKLUNN
(BbINONHEHNS paboT, oKazaHUa ycayr) n, cefoBaTeslbHO, OCYLLECTBISAET KOMMEpP4YECKYto
neaTenbHoCTb. C ApYron CTOPOHbI, OHO MOXKET OCYLLECTB/IATb CBOK XO3NCTBEHHYIO
0eaTenbHOCTb 3a cHeT B OXKEeTHbIX CPenCcTB, BblAeNeHHbIX heaepasibHOM Ka3HOW. Takum
obpa3oM, NpPaBoOCNOCOBHOCTb Ka3HEHHOIr 0 NPEeAnPUATUSA 3aHUMAET NPOMEXYTOYHOEe
MOJIOXKEHME MeXAy NPaBOCNOCOOHOCTbIO KOMMEPYECKON N HEKOMMEPYECKOMN
opraHmMsaumnn, T.e. Takoe LpNaNYEeCcKoe NnMLo MOXET BbiTb YCJIOBHO OXapaKTepU30BaHO
KaK «npeanpuHuMaTenbCckoe yvypexaeHune».[17]

YHUTapHoe npeanpmaTue, 0CHOBaHHOE Ha NpaBe onepaTUBHOIrO yrnpaBieHns, co3haeTcCs
rno ocobomy peweHuto NMpasutenscTBa Poccunckon ®epepaunn Ha 6ase nmyulecTsa,



Haxogsweroca B hegepanbHom cobcteeHHOCTHM (N. 1 cT. 115 MK).

5.HekoMMepuyeckue lopugunyeckKume nauua.

5.1. MoTpebuTenbCKkum KoonepaTms.

pa>KgaHCKNM Kogekc P® OTHOCUT K HEKOMMEPYECKUM OpraHn3aumam notpeburtenbckme
KoonepaTuBbl, 06LWLECTBEHHbIE N PENNTNO3HbIE OpraHn3aunmn, GOHAbI, YHPEXAEHNSA N
accoumaumnm (cotosbl). Ho MOCKONbKY 3aKOHOL4ATE/IbCTBO HE yCTaHaBAMBaeT
NcYepnbIBaOLWLEro NepeyvyHs Taknx puandyeckmnx nuy, 4onyckaeTcs BO3HUKHOBEHME
WHbIX pa3HOBMAHOCTEN NOAO0OHbLIX OpraHmM3aunin (Hanpumep, TOProBO-NMPOMbILLSIEHHbIE
nanaTbl, KOMUTETbI N (POHAbLI MO YNPABJEHUIO TOCYJAPCTBEHHbLIM N MYHUUWMNA/bHbIM
NMYLLECTBOM).

Obuas uenb co3naHNs HEKOMMEPYECKMX OpraHn3aLni 3aK04aeTCs B CIYXKEHUN
NHTepecam obuiecTBa, B AOCTMXXEHUM 0bLLEeCTBEHHbIX 6nar. MNpruMepHbIA NepeYvyeHb
obLiecTBeHHbIX 61ar, paan OCTMXXEHMS KOTOPbIX CO34al0TCA HEKOMMepYeckue
opraHusauuun, NpMBOANTCS B 3aKOHE 0 HEKOMMEPYECKNX opraHunsaumsax. OHm
0603Ha4eHbl Kak Lienun counasnbHble, 61aroTBopuTeNbHbIE, KYJIbTYpPHbIE,
obpa3oBaTesibHble, HAYYHbIE 1 yNpaBseH4Yeckme. Kaxxaas n3 nepeyncieHHblx uenemn
MOXXEeT TPaKTOBaTbCs Ype3BblHaMHO LUMPOKO, HO, 06L1an Lenb - coumanbHas.

MoTpebntenbCkuin KoonepaTmB Kak HeEKOMMepYeckoe obbeanHEHWE rpaXKaaH,
IOPUANYECKUX NNL, B TOM YMUCSIe U COBMECTHO C rpa)kgaHaMn, OCHOBaAHHOE Ha YJIeHCTBe
Y4aCTHMKOB M MX NaeBbIiX B3HOCaXxX, He npeanosiaraeT 06s3aTeNbHOro JIMYHOro y4acTus B
ero genax . Jliobble orpaHN4YeHns y4aCcTUs B HEKOMMEPYECKNX OPraHn3aLmsax Kakmnx-
nmbo cybbeKTOB rpa>kAaHCKOro npaBa A0JIKHbI 6bITb MPAMO YCTAaHOB/IEHbI
cneumnanbHbIM 3aKOHOM MM YCTAaBOM KOHKPETHOro koonepaTmea. COOTBETCTBEHHO He
NCKI04aeTCa BO3MOXXHOCTb O4HOBPEMEHHOI0 y4acTMUsA OAHOMO M TOr0 »Xe y4acCTHUKA B
HEeCKOJIbKMX KoonepaTuMBax.

K P® npegycMmaTpumBaeT, 4HTO 0COBEHHOCTU NMPaBOBOro NONOXKEHUSA NOTPeOUTENbCKNX
KoonepaTUBOB AOJ/IKHbI ONpenenaTbCa cneymanbHbiMM 3akoHaMn 06 oTAeNbHbIX BUAAX
TaKNX KOOMNepaTUBOB - NOTPEBNTENbCKON, XXUAULLHON N XUJTNLLHO-CTPOUTESIbHON,
cafoBoAYecKon u nHom koonepauun (N. 6 cT. 115 MK PO®), 1 NnoO3TOMY COOAEPXXUT NULLb
HeKoTopble Hanbonee obwine nonoxeHns o6 0CobeHHOCTAX MMYLLLECTBEHHOIO 1



MPaBOBOIr0 MNOJZIOXXEHUSA MOTPebnTenbCKMX KoonepaTmeoB. K nx 4ncay OTHOCUTCS
npaBnio 0 HeEOH6XO0ANMOCTN MMETb MOJIHOCTLIO OMIA4Y€eHHbIN MaeBon goHAa (N. 4 cT. 116
'K P®), KOHKpPETHbIN pa3Mep KOTOPOro onpeenseTcs penepasbHbIMN 3aKOHaMU AN
Ka)k4oro Bnaa KoonepaTtneoB OTAEJIbHO. BMecTe ¢ TeM npu OTCYTCTBUN
npeonpuHNMaTENbCKON AeATEeNIbHOCTU N COOTBETCTBYOWMX AOXOA0B NOTpebuTensckum
KoornepaTnB MOXXET MOKPbIBaTb CBOM YObITKM NULb 3@ CHET JOMOJIHUTENIbHbLIX B3HOCOB
ero y4acTHukoB. [laHHas cuTyaums aBnsgeTCa cneunasbHO npeayCcMoTpPeHHON yCTaBHOMN
0643aHHOCTbIO ero 4JeHoB, KOTopas COOTBETCTBEHHO ABMISETCA rapaHTuUen
NMYLLLECTBEHHbIX MHTEPECOB KpeanTopoB noTpebutenbckoro koonepatmea. OTCyTCTBUE
TakKNX rapaHTUn faeT KpeguTopaM OCHOBAaHME CTaBUTb BOMPOC O INKBUAAL NN
KoornepaTuBa, B TOM YuUcae npeaycMaTpmBaeTCs BO3MOXXHOCTbL BaHKPOTCTBa 3TON
HeKoMMep4Yeckomn opraHmsauyum (n. 1 ct. 85 NK PO).

YcTaB noTpebnTenbCKoro KoornepaTmea MOXXeT npegycMaTpmBaTb OCyLeCTBIeHNE UM
HEKOTOpPbIX BUOOB NpeanpuHUMaTesIbCKON AeATeNIbHOCTU, @ NoJIyYeHHble A0X04bl MOTYyT
pacnpenenaTbCsa MeXAy YeHaMun koornepaTuaa MMb0O AT Ha UHbIE HYXAbI,
onpefeneHHble ero obwmnm cobpaHnem. B faHHOM ciy4vae 3Ta AeATesIbHOCTb He MeHseT
B LI€JIOM OCHOBHbIX YCTaBHbIX 3a4a4 N obbeMa LeneBon NpaBoCcnocobHOCTH
noTpebnTenbCKOro KoonepaTnea, a NOTOMY N He BeAEeT K NpeBpaLLeHNIO ero B
NPOV3BOACTBEHHBIN KOOMepaTus.

B cootBeTcTBMM C M. 4 CcT. 218 TK P® y 4yneHa KoonepaTnBa npwv noJiIHOM BHeCEeHUN
CBOEro naeBoro B3HOCa BO3HMKaeT NpaBo COBCTBEHHOCTU Ha NpeaoCTaB/eHHOEe eMy B
NoJsib30BaHME UMYLLECTBO, 1 MO3TOMY MHOrue notTpebuTtenbCckne KoornepaTuBsbl
(>KnnuuiHble, AavHble, rapakHble 1 T.M.) N0 CYTU, UMEIOT BPEMEHHbIN XapaKkTep. o mepe
yrnsaTbl NX YN1eHaMM COOTBETCTBYHOLMX MaeBbiX B3HOCOB TakKmMe KoonepaTuBbl JINLLAKTCA
CBOEWN OCHOBHOW MMyLLeCcTBeHHOW 6a3bl N nognexaT npeobpa3oBaHUIO B KOOMEpPaTUBbI
Mo COBMECTHOMY MUCMOJIb30BaHNO COOCTBEHHMKaMN CBOEro MMyLLEeCcTBa N HEKOTOPbIX
06bEeKTOB, OCTaBLUNXCS B COOCTBEHHOCTN KoonepaTumBsa.

5.2 OObwecTBEeHHaA U pefIurMo3Has opraHmsauumna
(o6bbepuHeHue).

K HEKOMMepYeCKUM opraHm3aumsam, Kak 406poBoIbHbIM 06beANHEHNAM FpaXkaaH ass
yOOBJIETBOPEHNSA OYXOBHbIX N MHbIX HEMaTepuaibHbIX NOTPebHOCTEN, OTHOCATCSA
06LLEeCTBEHHbIE N PENUTNO3HbIE OpraHn3aunmn. OHM Tak)Xe SABAAIOTCS IOPUNANYECKMMMU
ANUaMmn, N NWb B 3TOM KayeCTBe MOryT BbICTYMaTbh Kak Y4aCTHUKN UMYLLECTBEHHbIX



MPaBOOTHOLLUEHU N NpuobpeTaloT NPaBOBOE MOJIOXKEHNE, PEryIMpyeMoe HopMaMm
rpa>kaaHckoro npaBa. 'K PO He 3aTparmeaeT cneunduyiHbix ocobeHHoCTen nx ctaTtyca,
BKJ1I04aa BHYTPEHHIOK OpraHm3auunto n CTPYKTYpPY ynpaBieHus.

MNop obuiecTBeHHbIM 0ObeAMHEHMEM NMoHMMaeTcsa A00poBOJIbHOE, CaMoyrpaBasemoe,
HeKoMMepyeckoe (hopMUpoBaHUe, Co3gaHHOEe No UHMLMaTUBE FrpakaaH,
06beNHMBLUNXCA Ha OCHOBE OBLLHOCTU MHTEpPeCcoB A8 peanm3aumnm obmx uenen,
yKa3aHHbIX B ycTaBe obuwecTBeHHOro obbveanHeHuns.[20]

Yypegntenamm obuwiecTBeHHbIX opraHusauunin (obbeanHeHnn) MoryT 6biTh rpa>kgaHe u
opuanyeckme nmua, Ho ToJIbKO Takme lpungndyeckme nmua, Kotopble TakxXe sBASTCA
obwecTBeHHbIMM 06begnHEHNSAMU. YYypeanTenen A0/HKHO BbiTb HE MeHee Tpex.
Yypeountenn - n rpaxgaHe, n opnanyeckme nmua - UMerT paBHble NMpaBa U paBHble
obsa3aHHOCTN.

B cocTaBe obuecTBEHHOro obbeanHeHNs cneayeT pasnyaTbh YJeHOB 0bbegnHEHNA U
€ro y4aCTHUKOB. Y1eHCTBO nMeeT hopMasibHbIN XapakTep - OHO odhopMaseTcs
NHANBUAYANIbHBIMU 3a8BAEHUSMU UIN MHBIMU OOKYMEHTaMU, Mo3BOJISOWMMN YYNTbIBATb
KOJINYECTBO YJIEHOB B Liensx obecrnevyeHns nx paBHONPaBUa 1 peaaunsaunm rnpas u
obsi3aHHOCTEN, NPeayCMOTPEHHbIX YCTaBOM. YH4AaCTHUKU CBSA3aHbl C 06beaNHEHNEM TEM,
YTO OHM BbIPA3naMN CBOKO NOAAEPXKKY LieNsiM 06beaNnHEHUS, er0 KOHKPETHbIM aKL UM,
OHW He 06513aHbl hopMasibHO MOATBEPXAATb CBOE yYyacTme B 06beanHeHUn, ecanm 3To
NpsiMO He NpPefyCMOTPEHO YCTaBOM.

pa)kgaHCKOe 3aKOHOAATEeNbCTBO PEryanpyeT cenyoume 0OCHOBHbIE MOJI0XKEHUS
MPaBoOBOro CTaTyca HEKOMMepYeCcKux opraHmsaumnm (ct. 117 FK PO).

1. Y4aCTHMKaMn TakKnux opraHm3auuin He UMelT HU BeLLHbIX, HN 0683aTeNbCTBEHHbIX
npaB Ha NMYLLECTBO Takux topngnyeckux nuy (n. 3 ct. 48 NK P®). Takum obpaszom,
rpakaaHe Kak 4sieHbl 06LeCTBEeHHbIX N PesINTMO3HbIX OpraHn3aunin He npnobpeTtatoT
HUKAKNX NMYLLECTBEHHbIX AOXOA0B U BbIr0, a Takxe He Brnpase TpebosaTb Bo3BpaTa
YJIEHCKNX B3HOCOB, NOXXEPTBOBAHWUW U MHOIO UMYLLIECTBa, NepefaHHOro UM Takou
opraHusauuu.

2. ObLwecTBeHHbIE U PEIUTMO3HbIE OPraHM3aL MmN SBASIOTCS COBCTBEHHUKaMM CBOEro
NMYLLLECTBA N HE HEeCYyT OTBETCTBEHHOCTM MO A0JIraM CBOUX YJIEHOB, TaK Xe Kak
nocnegHue Hu B cybcmamapHoM, HN B KakOM-1160 MHOM Mopsake He OoTBeYatoT Mo
[0JIraM CO34aHHbIX UMW opraHm3auni. joxoabl OT AeATENIbHOCTU KOMMEPYECKUNX
OopraHu3auunin, Co3aaHHbIX 00LLEeCTBEHHBIMU AW PENUTMO3HBIMU OpraHn3aunaMm,
NOCTYNAT Ha HY>XXAbl 3TUX OPUONYECKMX NINL, U HE MOTYT pacnpenensiTbCa Mexay



4yseHaMn TaknMx HEKOMMepYeCcKMx opraHmnsaunii. MNMpu nnkenaaumm obLecTBEHHON UN
PenMrmo3HoOn opraHmn3aunm oCTaToOK NMMyLLECTBA, OCTaBLUMUIACS MOCae pacyeToB CO BCEMU
KpeanTopaMu, He NOAJSIEXMUT pacrnpeneneHnio Mexay ee 4ieHaMn (y4acTHMKamu).

3. Opngnyecknmm nmuamm n cobCTBEHHMKaAMN CBOEro MMyLLecTBa B COOTBETCTBUN C
3aKOHOM M yCTaBaMu o0 EeCTBEHHbIX U PeSITNO3HbIX OpraHM3aunin MoryT Npu3HaBaTbCs
KaK OTAe/IbHble 3BEHbS 3TUX OpraHu3aunm (HanpuMep, TeppuTopuanbHble), Tak U caMun
opraHmsaummn (o6vegnHeHuns) B uenoM. NK PO gonyckaeT aJibTePHATUBHOE pPeLUEHNE
3TOro BOMNpoca B COOTBETCTBUM C 3aKOHOLATESIbCTBOM O HEKOMMEpPYECKNX OpraHn3aumax
N yCTaBaMmn 3TUX OpraHusauun.

4. [laHHblEe OpraHM3aummn Kak COBCTBEHHUKM NMYyLLIECTBA Y4aCTBYIOT B UMYLLECTBEHHOM
obopoTe UCKNYNTENbHO ANA OOCTUXKEHNSA CBOUX OCHOBHbIX YCTaBHbIX 3a4ay, T.e.
NMEKT CTPOro LueneByt npaBocrnocobHocTb (M. 1 cT. 49 TK PD). MNMpwn 3ToM
ocyllecTBAseMas AeaTeNIbHOCTb 06WEeCTBEHHbIX N PEINTMO3HbLIX OPraHM3aunin 4oKHa
He TOJIbKO CJZTIYXKNTb OOCTUXKEHMUIO YCTaBHbIX Lieslel, HO U COOTBETCTBOBAaTb UM.
Hanpumep, obuwiecTtBeHHas opraHn3aumsa MoxxeT 6bITb Yy4aCTHUKOM obLuiecTBa,
3aHMMaloWerocs n3gaTenbCKom nam NponaraHONCTCKON AeATeNbHOCTbIO (Tunorpagpun,
raseTbl, TENeCcTyanun), HoO He MOXKET CTAaHOBUTLCSA YH4aCTHUKOM MeTalypru4eckoro niuv
aBTOMOBMIbBHOro KOMBMHaTa NMMbO CTPaxoBOW KOMMNAHNN. PON3BOACTBEHHbLIM
KoonepaTuBOM npu3aHaeTca AobpoBosibHOe 0bbeanHeHne rpakaaH (hnsnyecknx am,)
Ha OCHOBE 4YJIeHCTBa, CO3f4aHHOe OJ1 COBMECTHOW X035NCTBEHHON LEeSATEesIbHOCTH,
KOTOpasi OCHOBaHa Ha JINYHOM TPYAO0BOM y4aCTum n obbeguHEeHNN MMy LLECTBEHHbIX
B3HOCOB. [1py 3TOM 4J1eHbl TaKOro KoornepaTmea HECYT AOMOJIHUTESIbHYIO
OTBETCTBEHHOCTbL MO ero fosaram npu HegocTaTke MMyLlecTBa CaMoro KoornepaTuea B
npegenax, yCTaHOBJ/IEHHbIX 3aKOHOM M YCTaBOM lopuanyeckoro anua. KoonepaTtms -
obbveagunHeHne rpa>kaaH, He ABAAILWMXCA NnpeanpuHUMaTensaMm, Ho y4aCcTBYHOWMNX B €ro
0eATesIbHOCTU JINYHBIM TpyaoM. IHAMBUAYa/IbHblE NMpeanpuHUMaTenn 1 KoMMepyeckune
opraHm3aumm MoryT BbiTb €ro y4aCTHUKaMN NNLLb B CAy4asaX U B npeaenax, npsamMo
npeayCcMoOTPEHHbIX 3aKOHOM 1 YCTaBOM KoornepaTmea. Ka)kabl 4ieH KoornepaTuea
nMeeT O4UH rosloC NP NMPUHATUN peLleHna He3aBUCMMO OT pa3Mepa ero nas, a YACTbIN
00oXo[ pacnpenensaeTcsa Mexay ero 4ieHamm C y4eToMm, npexxge Bcero nx TpynLosoro
y4yacTusa B AeATesIbHOCTU KoonepaTuBa, a He NMpornopunoHasbHO nasMm. To
XapaKTepusyeT KoonepaTuB Kak apTesib - 0cobyto popMy opraHu3aumnm Tpya0BOnN v
npennpuHNMaTesIbCKON OesaTeNlbHOCTU rpakaH, OCHOBaHHYO Ha HaYvaslaX paBeHCTBa
BCEX ee y4yacTHUKoB.[14] [lencTBylowee 3aKOHOAATENLCTBO AaeT BO3MOXKHOCTb y4acTusa
B NPOMN3BOACTBEHHOM KoomnepaTmee opuanydecknx nuy (n. 1 ct. 107 K P®), B nepsyto
ovyepelb KOMMepPYeCKUX OpraHm3aumm, CnocobHbix obecne4ynTb BHECEHME 3HAYUTENbHbIX



MMYLLECTBEHHbIX B3HOCOB OJ15 Y4pexX4eHUsa MmaTtepuasibHO-(OMHAHCOBOI0 MOJIOXKEHUS
KoornepaTneoB. OQHaKO He UCKJIlDYaeTCHd y4acTue B HUX N HEKOMMeEpPYeCKnX
opraHmsaumm (bnaroTBopuTeNbHbIX N MHbIX POHOO0B, NOTPebUTENbCKNX KOONEPaTUBOB),
a TakKXe PU3nyeckmnx nnu, BHOCAWMX TN b UMYLLECTBEHHbIV BKNaL4, HO He
NPUBJIEKAOLWNXCA K JIMYHOW TPYLOBOWN AeATeNbHOCTU. [pn 3TOM UX y4acTume B
NnPOW3BOACTBEHHOM KoonepaTumee A0/HKHO BbITb orpaHMYeHo, 4Tobbl He NpeBpalaTh ero
B XO3AMCTBEHHOE 06LecTBO. Y1NCN0 YneHOB KoonepaTmnea He MOXET BbiTb MeHee NATu.
YcTaB KoornepaTmBa SBJISAETCHA ero eQUHCTBEHHbIM y4YpeanTebHbIM OKYMEHTOM, U
OCHOBHble TpeboBaHUA K ero coaep>xaHuto npenycmMoTpeHbi B N. 2 cT. 108 TK PO, rae
ocobo BblgensatoTca ycnosusa 06 ynnate naeBoro n Apyrux B3HOCOB (B HYaCTHOCTWN,
BCTYNUTENILHOI0), B TOM 4uncse ong «PUHaAHCOBbIX YH4aCTHUKOB», O TPYAOBOM y4acTuUu
4J1IEHOB KOOoMNepaTuMBa B ero AesaTesibHOCTU; 0 pa3mepe cybcnanapHom OTBETCTBEHHOCTH
4Y/1eHOB KoonepaTmBa no gosiram nocnegHero (06bIYHO KpaTHOrO0 MaeBOMY B3HOCY WUJIN
00/1eBOMY y4acTuio). MNpn OTCYyTCTBUM B YCTaBe NPON3BOLACTBEHHOINO KoonepaTuea
YyCNOBUN, YKa3aHHbIX B (K PO, oH He nognexxmnT perncrpaunn. YneHol
NMPOV3BOACTBEHHOIr0 KoonepaTMBa MMEIOT NPaBOo Ha y4yacTue B ynpaBJ/ieHUN ero gesamu,
M noslydyeHue 4actu npubbinm, TMKBUAALNOHHYIO KBOTY (OCTaTOK MMYLLLECTBA,
pacnpenensemMbln Mexny 4JeHaMu KoonepaTusa rnocsie ero JMKengaumm um
yOOB/IETBOPEHUSA NPETEH3UIN KPeanTopoB); cBOO6OAHLIN BbIX0O U3 KoonepaTuMBa C
rnoJsiydeHmeM CBOero nas; nepepady nas Win ero 4actum gpyrum nmuam. Bmecte ¢ tem
YysieHbl KoonepaTmBa 0653aHbl BHOCUTb COOTBETCTBYIOLLME NMYLLLECTBEHHbIE B3HOCHI
(NaeBble, BCTYNUTESIbHbIE N UHbIE, NPeAYCMOTPEHHbIE YCTAaBOM UM pelleHneM obiero
cobpaHus); y4acTBOBaTb JIMYHbIM TPYOOM B €ro AesaTesIbHOCTN, cobnogaTb TPYAOBYIO U
MPOU3BOACTBEHHYIO ANCUUMIINHY (KpOMe «(PUHAHCOBbIX YH4aCTHUKOB», Ha KOTOPbIX 3Ta
0683aHHOCTb He pacnpoOCTPaHAETCS); HECTU NHble 0653aHHOCTKN, NPSAMO
npenycMoTpeHHble 3aKOHOM WK YCTaBOM (Harnpumep, No COXPaHEHUIO KOMMep4YeCKOoW
TanHbl KoonepaTmea). [NPoON3BOACTBEHHbIN KOOMNepaTuUB ABNSAETCA e JUHCTBEHHbIM
Co6CTBEHHNKOM CBOEro nMmyllecTBa. [lefneHne ero nMmyuiecTBa Ha Nav He NPMBOAUT K
co3naHuo obuien nosneson COOCTBEHHOCTHU, a ABNSETCA IMLWb CNocoboM onpeneneHns
pa3MepoB BO3MOXHbIX TpeboBaHMIM YneHa KoonepaTmnBa K 3TON KOMMepP4YeCKomn
opraHmsaumun B Csiy4ae ero Bbixoaa. B npomssoacTtBeHHOM KoonepaTmee 0b6s3aTenbHO
obpa3ytoTcsa naeson (ycTtaBHON) hoHA, pe3epBHbIN (CTPaxoBOW), a TakXe HeaesnMble
(hoHAObl Nognexxawine pasgesny Mexnay 4jeHaMmuy KoornepaTuBa TOJIbKO B Clly4ae ero
NMKBMOauUnKn, Nnocne yooBaeTBOPEHNS NMPETEH3UN KPeanTopoB) u apyrue oHAabl.
Ba>kHO 0CO6EHHOCTbIO NPON3BOACTBEHHOIrO KOONEpPaTUBa ABNAETCS pacnpenenerHmne
rnonyyeHHom Npubuiam No TpyaoBOMY y4acTuUto, a He No pa3Mepy. Cucrtema
KoOMnepaTUBHbLIX OPraHOB COCTOUT M3 obLiero cobpaHns ero 4aeHoB (BbICLLNIA OpraH),



HabngaTenbHOro CoBeTa N UCMOJIHUTENbHBLIX OPraHOB: NPaBsIeHUs u (1nn)
npeacenatens (n. 1 ct. 110 K). O6s3aTenbHbIM ANS KOOMepaTUBOB ABASETCA NPpUHLMN
KOMMJIEKTOBAHWNSA €ro opraHoB TOJILKO U3 4YMCsia Y1eHOB. YneHbl KoonepaTuea, No
obuwemy npasuny, Bpase nepenatb CBON Nal WM ero 4aCTb APYrUM NNLAM, 4TO BReYeT
HeobX0AMMOCTb JINYHOIO TPYO0BOr0 Y4aCcTUSA HOBOIrO YJjieHa B OeATe/IbHOCTU
KoonepaTmea. B aToM ciiyyae, ecsinm 4ieH KoornepaTmBa BbIXOOUT U3 HEro un rnoJIHOCTbIO
rnepenaeT HOBOMY YJlIeHY CBOW Man, HUKAKUX BbINJaT lopuan4eckoe anuyo emMy He
MPOn3BOANT. 3aKOHOM WM YCTAaBOM KoornepaTmea MOXKET BbiTb NpeayCcMOTPEH 3anpeT
OTYYXOEHNS Nas UM ero 4aCcTu NOCTOPOHHUM NMLaM NN OOMYyCKaeTCa ero npogax<a
TOJILKO C COrJlacng KoornepaTuea, MPUYEM YJeHbl KoornepaTmea MOryT MOJIb30BaTbCH
NMpPaBoOM MpenmMyLLecTBEHHOW NOKYNKKM Takoro nad (ct. 250 K P®). HacnegHuku
yMepLlero 4JeHa KoonepaTmea, K KOTOPbIM nepeLues nan uin ero 4acTb, MPUHMMAIOTCS
B YJIeHbl KOornepaTusBa Npu yCN0BUN, KOr4a Takas BO3SMOXXHOCTb MPAMO npeaycMoTpeHa
ero yctaBoM. B NnpoTUBHOM CJiy4ae OHW MOoJly4aloT KOMMNEeHcaL o B BUAe OEeHEeXXHOro
3KBMBasieHTa Nas nnmbo cooTBETCTBYOLWEro nMmyulecTsa. lNpu Bbixoae 13 KoonepaTuea
ero 6bIBLLINN YyH4aCTHUK TakK>XXe nojlyvyaeT npaBo TpeboBaTb BblAauyn eMy 4acTu
MMyLlecTBa KoonepaTuBa, NpUYMTatOLLEroCs Ha ero nan, KpomMe HegennMbix poHO0B, U,
4TOObl HE MOCTAaBUTb KOOMEpPaTUB B 3aTPyAHUTENbHOE nonoxeHue, K PO pa3spewaeT
NMPOW3BOANTb COOTBETCTBYIOLLYIO BblAa4vy (BbiNaaTy) NO OKOHYaHUN (PHAHCOBOIo rogda u
yTBepxxaeHun 6anaHca koonepaTtumea. 'K PO npegycmaTpuBaeT BO3MOXHOCTb
peopraHu3aunm nytem npeobpa3oBaHnsa KoonepaTumBa UL B POPMY XO3SNCTBEHHOIO
ToBapuLwecTBa nam obwecTsa, KOTOpoe OCyLEeCTBASAETCA N0 € 4UHOMJIAaCHOMY PEeLLUEHMNIO
BCEX ero y4acTHukKoB (N. 2 cT. 112 FK P®). K npenmyliecteam npon3BoaACTBEHHOI O
KoonepaTmBa MOXXHO OTHECTW OTCYTCTBME YCTAaHOBHOIO KanuTaJsia, 4To He BJieYyeT
06A3aHHOCTN y4ypeanTenen BHOCUTb KAaKOW-TO MUHUMYM CPeacTB, 6e3 KOTopbiX
HEeBO3MOXXHO CO3ZlaHMe KoonepaTuea, YTO HEMaJIOBaXHO 4115 No4en, UMyLLeCTBEHHOe
MONIOXKEHME KOTOPbIX HE NO3BOJISET UM y4aCTBOBaTb B XO3SMCTBEHHbIX 0bLLEeCTBaXx.
MWHMMaNbHbLIN pa3Mep MMYLLECTBa KoornepaTnBa onpeaenseTcs ero naesbiM poHOOM,
KOTOpbIN 0bpa3yeTcd 3a CHET NnaeBblX B3HOCOB 4/1eHOB KoonepaTuea. Cneundunyeckon
0Cc06eHHOCTbIO MPaBOBOro CTaTyCa KoornepaTuBa SABASETCA TO, YTO YeH onpeaeseHHoro
KoonepaTuBa ABNAETCH OOHOBPEMEHHO N ero paboTHUKOM 1 ero xo3snmHoM. B To xe
BpeMsa cybcmanapHas OTBETCTBEHHOCTb NMoMoraeT obecneyunTb CTabnAbHOCTL
nmyulecTBeHHon ba3bl KoonepaTuMBa.

5.3 ®oHAabLI.



®oHAbl - OTHOCUTESIbHO HOBbIN BUA HOPUANYECKUX UL, YCNEBLUUA LUNPOKO
PacnpoCTPaHUTbLCA B HALLEM UMYLLeCTBEHHOM 060poTe, U B CBA3U C MHOIMO3HAYHOCTbIO
TepMuUHa «POHA» U HaNMYmem MHoroobpasHbIX opraHmsaynin, 4ENCTBYOLWMNX NOL 3TUM
HanMeHoBaHueM, 'K PO onpenensaeT noHATHe poHOa UL A1 NPaBOBOro
peryampoBaHus nMyLlecTBeHHOro obopoTa, T.€. B Ka4ecTBe IpUaAnYeckoro amua.

OcobeHHOCTBIO (hbOHOa ABNAETCHA TO OBCTOATENIbCTBO, 4TO 3Ta OpraHnU3auns He OCHOBaHa
Ha YJIeHCTBE Y4YaCTHUKOB 1 nocsiegHne He 06s3aHbl y4aCTBOBATb B €ro AeATeNbHOCTH, a
MO3TOMY JiLIEeHbl BO3MOXXHOCTW NMPSAMO y4aCTBOBaATb B yrnpaBsieHUN ee nenamun. laHHoe
topuanYeckoe nuo aBnseTcss CObCTBEHHMKOM CBOEro MMyLLLECTBa, Ha KOTOPOe y ero
yypeaunTtenen (y4aCTHUKOB) OTCYTCTBYIOT Kakue-nnbo npasa (cT. 48 TK PD). YypeanTtenu
)OHAa BbIHY)XEHbl AOBEPATb €ro PYKOBOOALLMM OpraHaM B BOMPOCe UCMOoJiIb30BaHUA
MMYLLIECTBA, N B LesIAX NCKJTIOYEHNS BO3MOXHbIX 3/10ynoTpebneHnn BeeeHbl 4Ba
Ba>KHbIX TpeboBaHNSA: BO-NepBbIX, CO34aHME NONe4YnTesIbCKOro CoBeTa,
KOHTPOJINPYIOLLEro ero AesTesIbHOCTb U ero A0J/DKHOCTHbLIX i, (cT. 118 T'K P®D); Bo-
BTOpPbIX, OoHA 0653aH NyBANYHO BECTU CBOM MMYLLLECTBEHHbIe Aena (cT. 118 'K PO).

YyacTHukamm (yuypeantenamm) doHaa MoryT BbiTb Kak rpakgaHe, Tak 1 lopuandeckue
nmua. ®oHA SBNSeTCS COBCTBEHHMKOM CBOEro MMyLLECTBA, a ero yypeauntenu
(yY4aCTHUKK) He HeCyT OTBETCTBEHHOCTW Mo ero gosram. MimyuwecTso ¢oHaa,
oCTaBLUeecs NocJie ero JIMKBUAALNM N pacvYeTOB C KpeaANTopaMn, He NoOJIEXNT
pacnpefeneHnto Mexxay yuypeguTtensmu.

3aKoH 0 bnaroTBoOpUTENbLHON OEATENbHOCTU YCTaHaBAMBAET, YTO NMPU JIMKBUAALNN
bnaroTBopuTENIbHOW OpraHM3aumm (B Tom 4Yucne, bnarorsopuTtenbHoro oHaa)
oCTaBLUeecsd nocse yaoBseTBopeHus TpeboBaHN KpeanTopoB NMMYLLLECTBO
ncnonb3lyeTcsa Ha 61aroTBOpUTENbHLIE LLENW B NOpAAKe, NMpeayCMOTPEHHOM YCTaBOM.
[22]

Ba)kHOe nono)xeHune, KacarLlieecs BHECEHNA U3MEHEeHU B yCcTaB (poHA4a U ero
nMKBMaauunn, 3akpenseHo B 'K P®. OpraHbl hoHAa MOryT NPUHATL pelleHne ob
N3MeHeHUWN yCTaBa TOJIbKO B TOM CJly4ae, eC/qin Takasd BO3MOXXHOCTb NMPsAMO
npenycMoTpeHa B yCTaBe ero y4ypeouTtensaMmu, a OCHOBaHUA NMKBugaumm poHna
onpeneneHbl MPakTU4YeCckn ncyepnoiBatowmm obpasom. ECm BO3MOXKHOCTb BHECEHUSA
N3MEHEeHWN B YCTaB He NpefycMOTpeHa y4peanTeslbHbIMN LOKYMEHTaMU, TO Takoe
rnpaso npepgocTassieHo cyay (cT. 119 TK PO).

BnarotBopuTesibHaa nan nHasa obulecTBeHHas OeATENbHOCTb OHOO0B HY>XOaeTCs B
MOCTOAHHbIX MaTepuasibHbIX 3aTpaTax, KOTOpble HEBO3MO)XHO (PMHAHCUPOBATL NMpu



OTCYTCTBMW YJIEHCKNUX B3HOCOB (KakK B 06LECTBEHHbIX OpraHn3aunsx), nbo goHa He
nmeeT PUKCUPOBAHHOIO YNeHCTBa. [Mo3ToOMy rpa’kaHCKoe 3aKoHO4aTeNbCTBO
pa3pelwaeT hoHAaM y4aCcTBOBaTb B NpeanpnHMMaATENIbCKON AeATEeNbHOCTUN KakK
HernocpeacTBEHHO, Tak N Yepe3 Co3aBaeMble A1 3TUX LeNie XO035INCTBEHHbIE
obuwiecTBa.

MpeanpuHUMaTesNbCKas AeATeNbHOCTb DOHAa A0JIXKHA COOTBETCTBOBAaTb 06LLECTBEHHO
NoJIE3HbIM L|eJIiIM, T.€. €ro OCHOBHbIM YCTaBHbIM 3aJa4aM, HOCUTb CTPOro LiesieBown
XapaKTep, COOTBETCTBYWOLLNIA ero cneumanbHOM NpaBocnocobHOCTN, U NoABeEpraeTcs
TEM K€ OrpaHNYeHMsIM, YTO U y4acTme B UMyLLLECTBEHHOM 060poTe 06LLIECTBEHHbIX U
PESINTNO3HbIX OpraHn3aunin,. Kpome Toro, oH4 MOXXET COo3aBaTb XO3ANCTBEHHbIE
obllecTBa UM y4aCTBOBATb B UX AeATENbHOCTU, KOTOpas, MOXET ObiTh, U He CBSi3aHa
HaMPSMYI0 C ero OCHOBHbIMU YCTAaBHbLIMU 3a4a4aMun, OJIHAKO NOJIy4YeHHble OT y4acTus B
HUX 0OXO0[bl TaKXXe MOTyT BbITb NCMONIb30BaHbI CTPOro MO LieJIEBOMY Ha3HA4YeHMIo.

5.4. YupexpeHue.

YypexxaeHus npenctaBnasioT cobol pa3Hoobpa3Hble BUAbl HEKOMMEPYECKUNX
OpraHu3aLmni: opraHbl roCcy4apCTBEHHOO N MYHULIMNANIbHOIO YNpPaB/ieHNSs, yHYpPEXX AEHNSA
obpa3oBaHUS N NPOCBELLEHUNS, KYNbTYpPbl U CNOPTa, COLMANbLHOM 3aLLMTbl, OCHOBAHHbIX
Ha roCcyAapCTBEHHOW U MyHULMNANbHON COBCTBEHHOCTU, @ TaKXKe YaCTHbIE yYpexAeHUs,
co3faHHble N PUHAHCUPYEMbIE OPUANYECKUMU NN DPU3NYECKUMU JTNLIAMUN -
cobCTBEHHNKaAMMU.

YypexaeHue - eUHCTBEHHbIV BN HEKOMMEPYECKON OpraHnu3aumnm, He ABNASAILWENCS
Co6CTBEHHMKOM CBOEro nMMyLlecTBa, NnpeacrtaBnaseT cobom oCTaTKN NMPeXXHeNn
3KOHOMMNYECKOWN CUCTEMbI N HE CBOMCTBEHHO pPa3BUTOMY TOBapHOMY 060opoTy. OnacHOCTb
y4acTunsa B rpaxaaHCKoM o6opoTe TakKnx Ipuanyeckux nuy, ansa TpeTbux aul,
cMAr4yaeTcs NpaBuUIOM O AOMNOJIHNTESIbHON OTBETCTBEHHOCTN (PUHAHCUPYIOLLLEr0 UX
COBCTBEHHMKA MO UX [ONTrOBbIM 0b6si3aTeNbCTBaM.

C y4eTOM 3TOro 3aKOH He onpefenseT Aa>ke HaMMeHOBaHUA y4ypeanTesbHbIX
OOKYMEHTOB 3TUX OpraHm3aumnm: 3To MOXXeT ObITb Kak yCTaB, Tak 1 obLiee nosoxxeHue
06 opraHmsaumax gaHHoro Buaa (ct. 52 'K PO®), nnbo ga>ke nosioXKeHne 0 KOHKPETHOM
opraHmsaumu, ytTeepxaeHHoe ee cobctBeHHUKOM. C y4eToM MHOroobpasmsa BmMaoB
yuypexaeHun 'K PO gonyckaeT pernaMmeHTayunio Ux npaBoBOro crtatyca Kak



cneynasibHbIMM 3aKOHaMM, TakK U NOA3aKOHHbIMU aKTaMmn, KOTOPbIE MOryT onpenensaTb
CTaTyC rocygapCTBEHHbIX U MyHUUUMaNbHbIX yipexaeHunn (cT. 120 MK PO).

Byayun He cobCTBEHHUKOM, yYpexaeHne obnagaeT orpaHUYeHHbIM BELLHbIM MPaBoOM
LLesIeBOro XxapakTepa Ha 3aKpersieHHOe 3a HUM COOCTBEHHMKOM UMYLLLECTBO, KOTOpoe
Ha3BaHO NMpPaBOM onNepaTUBHOIro yrpasaeHuns (cT. 296, 298 N'K P®) n y4yacTByeT B
npennpuHMMaTesIbCKUX OTHOLLEHUAX B Clydasax, NpsaMo npenyCcMOTPEeHHbIX ero
yuypenouTesibHbIMN OOKYMeHTaMun. MNMpun HefocTaTKe y yYpe XK AeHUA OeHeXXHbIX CpenCTB
AN noraweHnsa TpeboBaHUA KpeanTopoB nocaegHne BrnpaBe NpeabsaBisaTb 3TU
TpeboBaHMA K COBCTBEHHMKY, (PUHAHCUpPYIOLLEMY yYpexaeHune, n nodtomy K PO He
npenycMaTpmBaeT BO3MOXXHOCTM BaHKPOTCTBA YYpPEXAEHUNA.

OCHOBHbIM UCTOYHUKOM MMYLLIECTBA YYpPEXAEHUN ABNAETCA (PUHAHCUPOBAHNE UX
cobCTBEHHNKOM-y4YpeanTesnieM no cMeTe (KoTopas N XxapakTepusyeT NX UMyLLECTBEHHYIO
ob6ocobneHHoOCTb B cooTBeTCTBUM C N. 1 CT. 48 TK P®). Co6CTBEHHUK MOXET
hVMHaHCMpPOBaTb CBOE yYPEXAEHNE N HYAaCTUYHO, UMESI B BUAY BO3MOXKHOCTb MOJIYYEHUS
yypexxaeHnem AOoMnoSHUTENbHbIX A0X0A40B OT pa3peLlleHHON cObCTBEHHNKOM
XO035IMNCTBEHHOW 0eATeNIbHOCTU, O4HAKO 3TN OOXO[bl, Kak U npuobpeTeHHoe 3a UX cyeT
NMYLLECTBO, XOTSA N YYUTLIBAOTCS YYPEXAEHNEM Ha OTAEeNbHOM BanaHce, He CTAaHOBATCS
ero cobcTBeHHOCTbIO (M. 2 cT. 298 K POD).

YypexaeHne MoxXeT OblTb PeopraHn30BaHO U JINKBUANPOBAHO MO BoJie COOGCTBEHHMKA
nmbo no pelleHnto cyda B cay4vasx, npeaycMoTPEeHHbIX 3aKOHOM. B oTHoLleHnn
roCyAapCTBEHHbIX U MyHULMMAJIbHbIX YYPEXAEHUA pelleHne npuHuMaeT
YMNOJIHOMOY€EHHbIN COBCTBEHHNKOM OpPraH rocyNapCTBEHHOro ynpaBaeHus,
COOTBETCTBEHHO - OpPraH MecTHOro camoynpasJsieHus. MNpeobpa3oBaHne
roCcyapCTBEHHOIr0 AW MYHULMMNAJIbHOMO YYpEeXXAeHNs B KOMMEPYECKYo Un
HEKOMMEPYECKY0 OpraHn3aLunto MHoM popMbl COBCTBEHHOCTU A0MYCKaeTCs NuLlb B
paMKax 3aKOHOZAaTeNbCTBA O MPUBATU3ALIUN.

5.5 Accouvauum m Ccolo3bl.

Accoumauymm nam co3bl - 06 begNHEHUSA LPNONYECKNX NNL, ABASIOLLIMECS
HEeKOMMepYeCKUMN OpraHn3aunsaMm, XoTs co34aBaTbCA OHN MOTYT KakK KOMMep4YecKnmu,
TakK 1 HEKOMMepYeCKuMn rpnanyeckumum nuuamm. AHanms cT. 121 'K P® roBopuT O TOM,
4YTO He AoNyCKaeTca O4HOBpeMeHHOe y4yacTue B accoumaunm nam coroe KoMmMmepyeckunx
N HEKOMMeEpPYeCKNX opraHusaynm.



Accoumnaumm n coro3bl KaK KOMMEpPYECKnX, Tak 1 HEKOMMeEpPYEeCKNX opraHun3saumnm
co3falTca onsa uenen KoopamHaumum nx AeaTenbHOCTU, @ TakXe NpeacTaBieHns u
3aWNTbl 0OLWLMX NHTEPECOB, MPNYEM NCKIIOYNTENBHO Ha J06POBOSILHOMN OCHOBE.
Y4YaCTHMKN Takoro obbegnHEHNS COXPAHAKT NOJIHYO CaMOCTOATENbHOCTL (N. 3 cT. 121
K P®), camun onpenenstoT XxapakTep CO34aHHOM0O MU 06beanHEHNA U YyNPaBASOT ero
DesaATeNIbHOCTbo, MO3TOMY OHO N TO XXe lopunandeckoe JINLo MOXXeT COCTOATb

O HOBpPEMEHHO B HECKOJIbKUX accoumaLmsax n coro3ax.

Accouunaumnms nanm cor3, Kak HeKoOMMepYeckas opraHnu3auns, He BNpaBe y4acTBOBaTb B
npeanpuHNMaTesIbCKON AeATENbHOCTU, HO OHA MOXKET CO34aTb XO035NCTBEHHOE
obuwecTBo NMbo y4acTBOBaTb B HEM, @ NOJIyHYEHHbIE OO0XO0OAbl AOJIKHbI MCMO/b30BaTbCS Ha
HY>XAbl accoumaumnm (Coto3sa) n He MOryT pacnpenensaTbCs Mexay ee ydacTHUKamu. Ecnm
e YyHaCTHUMKN accoumalmm Bo3slaratoT Ha Hee BeeHne Kakon-nmbo
npeonpuHNMaTEeNbCKON AeATEeNbHOCTU, OHa NOANEXUT npeobpa3oBaHunIo B
X039NCTBEHHOEe 06LWEeCcTBO NAM TOBAPMULLECTBO, YY4aCTHUKAMMN KOTOPOro CTaHOBATCS
yneHbl accoumaunm (n. 1 ct. 121 K PD).

Accoumnaumnsa (cot3s) - cobCTBEHHMK UMYLLIECTBA, NepeaHHOro y4ypeanTensiMmun, BKIYas
NX B3HOCHI, ABNSAIOLWMECHA OCHOBHbIM NCTOYHUKOM 00pa30BaHMA Takoro MMyLLLEeCTBa,
KOTOPOE MOXXET MCMOoJIb30BaTbCA acCoLMaLMen TONbKO ANA AOCTUXKEHUA CBOUX
YCTaBHbIX 3aa4 B CTPOrOM COOTBETCTBUM C €€ LesieBOo NpaBocnocobHocTblo. OcTaTok
NMYLLIEeCTBa accolmnaummn, obpasoBaBLLUNIACSA B C/lyYae ee JIMKBUAaUMKN nocne
YII0BJIETBOPEHUS MPETEH3UN KPeANTOPOB, HE NOAJIEXUT pacrnpenesieHnio Mexay
yypeanTensiMu, nockosibKY OHM He MMelT NpaBa Ha UMYLLLIECTBO accoLmalmun.

Accounaumsa He HeceT OTBETCTBEHHOCTUM MO A0JIraM CBOUX YHYaCTHUKOB (T.K. HE MOXeT
y4yacTBOBaTb B NpeAnpuHUMaTeNbCKON OeATEeNIbHOCTWN), HO NnocnenHmne obs3aHbl HECTH
TaKylo OTBETCTBEHHOCTb Mo ee ob6a3aTeNnbCTBaM. XapakKTep 1 npenesibl Takon
OTBETCTBEHHOCTMN O0JIXKHbI onpenenaTbCs B yCTaBe, B TOM 4uc/e C y4eToOM
ocobeHHOCTEeN NONIOXKEHUS OPUANYECKMX UL, - HE COBCTBEHHUKOB, KOTOPbIE MOryT ObITb
y4YaCTHMKaMKM accoymaumnm (corosa), 1 Haamydme gaHHoOM OONOSHUTENLHOWN
OTBETCTBEHHOCTU NUCKJIDYAEeT BO3MOXXHOCTb NMPMU3HaHUA accounaumm (cotosa)
6baHkpoToM. CybcmanapHas OoTBETCTBEHHOCTb YJeHa accoumaumm (cotosa) no 4oaram
Takoro o6beAnHEHNs COXpPaHAETCa AaXke B C/lyvae BbiIXoAa WU UCKJIIOYEHUS YH4aCTHMKA
n3 accoumauyun (cTt. 123 'K PO®). Pazmep ee nponopumoHaseH B3HOCY ObiBLLEro
y4aCTHMKA, T.€. HA Hero Npu HegocTaTKe UMyLLeCcTBa accoumaumm MoxXeT BbiTb
BO3JI0)KEHa 4YaCTb OCTaBLINXCHA HENOraweHHbIMX O0/IF0B, NPONOpLOHasbHAA pa3Mepy
€ero BkJjlafia B UMyLLLeCTBO obbeanHeHUs. Takasd OTBETCTBEHHOCTb COXPAHSAETCS B
TeyeHne OByX JleT C MOMEeHTa BbIX04a WK UCKJII0YEeHUS N3 accoumnaumnn.



MpreM B accoLMaLInIo AOMNYCKAeTCa No eanHOr1acHOMY peLLIEHWIO BCEX ee YJIEHOB, U B
3TOM CJly4ae Ha HOBOI0 YJIeHa accoumnaLmnm MoOXXeT ObiTb BO3/10XKEHA AOMNONHUTENIbHAA
OTBETCTBEHHOCTb MO A0JraM obbeauHEHUS, KOTOPbIE BO3HUK/IN 10 €ro BCTYMJIeHMS.
Bbixo4 AaHHOMO IOPUANYECKOro LA U3 accoumaumm AonyckaeTcs Jib NO OKOHYaHWU
¢pnHaHCcoBOro roga, c Tem, 4Tobbl YaeH accoumaLn NPOA0IXKas BbIMOJHATL CBOU
NMyLLIECTBEHHble 06513aHHOCTW.

Accoumnaumm (Coto3bl) 4ENCTBYIOT Ha OCHOBaHUW OBYX y4YpeaunTesibHbIX LOKYMEHTOB -
ydypeanTenbHOro 4orosopa 1 ycTaBa, B KOTOPbIX YHaCTHUKW OOroOBapmMBaloTCsa O
CO34aHNN OAaHHON OpraHM3aunuy, BKJKYas KOMNeTeHUNIO OpraHoB yrnpaB/ieHNs, Nnopsaaok
nX hOpPMUPOBAHUS, YCIIOBUA N MOPALOK peopraHmsaunm, a TakxXe JMKemgaumm
accounauum n gp. 'K PO He npegycMmaTpumBaeT UsgaHMa cneynanbHbiX 3aKOHOB,
MOCBALLEHHbIX CTaTyCy N AeaTeNbHOCTN accoumaumnn (coto3os). NModToMy Heobxogumble
AeTannm nx npaBoBON persaMeHTaumm SO/IKHbI npeaycMaTpmMBaTbCs B UX
ydpeanTenbHbIX OOKYMeHTaX, C MOMOLLbIO KOTOPLIX yypeauTtenn camm MoryT
onpenennTb MHOrMe BOMPOChl AeATEeNIbHOCTU CO34aBaeMbIX UMN 0ObeaANHEHUN.

Accouunaumm n cor3bl NPU3BaHbI CYXXUTb AOCTUXKEHUIO CYyrybo HEKOMMEPYECKNX Lenen
MX Y4aCTHUKOB. B pa>kaoaHCKOM Kogekce PD yka3aHa Knaccupukauumsa, roe B
3aBMCUMOCTU OT XapaKTepa OesTeNbHOCTU lopuanydeckme nmua nogpasnenstorTcsa Ha
KOMMepYecKme, MMeloLme OCHOBHOWM Liesbio U3BJsiedyeHne npmbbinm, 1 HEKoMMepYyeckue
opraHu3aummn, KoTopble TakKon Lesn He NnpenycMaTpuBatoT, HO BMNpaBe 3aHMMaTbCS
npennpuHNMaTesIbCKON OEeATEeNbHOCTbIO. K YUC/Ty KOMMEpPYeCKMX opraHnsaumnm
OTHOCATCS XO39MCTBEHHbIE TOBapuLecTBa (MoJiHbIe TOBapuLlecTBa, ToOBapuLLecTBa Ha
Bepe) n obwectBa (obwecTBa C orpaHU4YeHHON OTBETCTBEHHOCTbIO, 0OLWECTBO C
OOMNO/IHUTENIbHOW OTBETCTBEHHOCTbLIO, OTKPbITbIE N 3aKPbITble aKLWOHEPHbIe 0bLecTBa)
NMPOW3BOACTBEHHbIE KOOMepaTUBbl, FOCYyAapCTBEHHbIE N MYHULMNAJIbHbIE MPeanpuaTus,
a K HEKOMMepYeCcKuM - noTpebuTtenbckme KoonepaTmsbl, 0OLLECTBEHHbIE NN
pennrnosHble opraHnsaunm (obbveamHeHns), accouraymnm n coro3bl, POHALI,
yypexxaeHus, a TakXXe HEKOTOopble nHble obnagatowme ykazaHHbIMU NMpU3HaKaMm
lopngnyeckme nmua, NnpeaycMoTpeHHble 3aKOHOM. B To XXe BpeMsa HeEKOMMepYeckmne
opraHu3aumu BnpaBe 3aHUMaTbCA NpennpPUHUMATESNIbCKON AeSATesIbHOCTbIO Mpun
OLHOBPEMEHHOM HaJIN4YNnN TpexX YCNOBUN: OHA LOJDKHA C/IY>KUTb OOCTUXKEHMUIO Lesen,
MoCcTaBJIEHHbIX Nepen opraHmMsaunen, n rno CBoOEMy XapakTepy COOTBETCTBOBATb 3TUM
Lensam, a noJyyvyeHHas npmbbisib HE A0/HKHA pacnpenenaTbCa Mexay ee y4aCcTHUKaMN.
3aKOH 3aKpennseT opraHnU3aunoOHHO-CTPYKTYPHbIE, UMYLLLECTBEHHbIE U
PYHKUMOHaNbHbIE 0CODEHHOCTH, onpenenseT NpPaBoOBON CTaTyC, MOPAAOK CO3haHUS,
peopraHusaunum u IMKBNgaunmn Lpnan4yecknx any, AaHHbIX OpraHn3auMoHHO-NMPaBOBbIX



dopm. NoTpebntTenbCcknm KoonepaTuB Kak HEKOMMepYeckoe obbegnHeHne rpa>kaaH,
IOpUANYECKUX 1L, B TOM YUCS1€ U COBMECTHO C rpakaHaMun, OCHOBaAHHOE Ha YJieHCTBe
Y4aCTHUKOB N X NaeBblX B3HOCAX, He npeanosiaraeT ob6a3aTesibHOro JIMYHOro y4acTus B
ero genax. Jltobble orpaHU4YeHns y4acTna B HEKOMMEPYECKNX OpraHm3aumnsax Kakmx-nmbo
CybBbeKTOB rpa)KaHCKoOro npasa A0OJIXKHbI ObITb NPAMO YCTaHOBJIEHbI CNeunaibHbIM
3aKOHOM WJIM YCTaBOM KOHKpPeTHOro koonepatmea. COOTBETCTBEHHO HE UCKK0YaeTCs
BO3MOXXHOCTb OZJHOBPEMEHHOIr0 y4acTunsa OHOI0 U TOr0 XKe y4YaCTHUKa B HECKOJIbKUX
kKoonepaTueax. [paBoBoOe NoJI0XKEHMEe NOTPebuTeNbCKOro KoonepaTmea BO MHOIOM
CX0>XXe C NPOV3BOACTBEHHbLIM KOONEPaTUBOM. BbiCLLIMM OpraHoM ynpasJsieHUs ABNAEeTCS
obuiee cobpaHune ero 4a1eHOB, a B NpOMeXXyTKax Mexay 3acegaHusamm obuero cobpaHus
ero yHKLUMM BbiNoNHAET HabnogaTenbHbIN cOBET. KonsernanabHbl NCMOAHUTENbHbLIN
OopraH Ha3blBaeTCsa nNpassieHneM. B oTan4me oT Npomn3BoACTBEHHbIX KOONEpaTUBOB,
YysieHbl NOTPebNTENbCKOro KoornepaTmea He 0b6a3aHbl MPUHMMATL JINYHOE TPYLAOBOE
y4yacTume B ero nedaTenNbHOCTU, N He oTBeYaloT no ero goaram. OCHOBHbIM
yypeaonTenbHbIM JOKYMEHTOM Ntoboro notpebutenbCKoro Koonepatmea ABASETCA €ro
yCTaB. HanMeHoBaHMe NoTpebunTenbCKoro KoonepaTmsea AOJIXKHO CoAep>XaTb YKasaHue
Ha OCHOBHYIO Lieflb ero AesTesIbHOCTU N CJI0Ba «KoonepaTus», «noTpebutenbckoe
0bLWecTBO» NN «NOTPEONTENBCKNIA COIO3». YHaCTHMKaAMKN NOTPebnTenbCKmnx
KoonepaTueBoB MOryT ObITb Kak pnsnyeckue.

KOpunanyeckoe nuuo B pOCCI/II7ICKOM rpa>XgaHCKOM rpaBe - 3TO NMpn3HaHHasA
rocyapcTtBoM B Ka4decCcTBe Cy6'beKTa nMnpaBa OpraHmMsau g, KOTopasd obnapaet
060cobneHHbIM nMmyuiecteom, CaMoCTOATENIbHO OTBEe4YaeT 3TUM NMYLLeCTBOM MO CBOUM
obsa3aTenbCcTBaM ” BbICTYMNAaeT B Nr'pa>XaaHCKOM 060p0Te OT CBOEro nMeHNn.

Takum obpa3om, pelwas BoNpoc o Bbibope hopMbl AeATeIbHOCTM B TON WU NHOWN cdhepe
(ocywLecTBNATb €€ KaK rpakAaHuH - usnveckoe nMLo Uin e co3aaTb OpraHm3auuio -
topnanyeckoe Nmuo, N Kakyt opraHm3aumnoHHO-NpaBoByto opMy BbibpaTb), Heobxoammo
npenBapuTenbHO U3Yy4YUTb BCe 0CODEHHOCTN 3aKoOHOo4aTesNlbCTBa, onpeaensowme
NMoJsiIoXKeHMe puandeckux nuy soobule (B kayecTBe CybbeKTOB rpakAaHCKUX Npas 1
obs3aHHOCTEN), N HOPMbI, Kacarowmecs oTAe IbHbIX OpraHM3auUnOHHO-NPaBOBbIX.

3aKJiloueHue



MpaBoBasi OCHOBA LPUANYECKOr0 SN OTHOCUTCS K YACJY FTaBHbIX BETBEN POCCUNCKOro
rpa>xgaHCKoro npaea. Eé MoXHO onpenennTb Kak noabop HOpM, KOTopble
yCTaHaB/IMBAlOT NPABOCMNOCOBHOCTb IOPUANYECKOro LA N MEeTOAbl ee peannsauunn,
npaBuia Co3faHuns, peopraHmsaumnm n TMKBUAALUN LOPUONYECKUX JINL, @ TaKXe
OTAesIbHble MOMEHTbI X OpraHn3aLNOHHO-MPaBOBbLIX (hopM.

[NaBHLIM MOMEHTOM 19 BCEX IOPUONYECKUX JINL, OCTaeTCs cneunasibHas
NPaBOCNOCOOHOCTL. YHUBEpPCasibHasa NPaBoOCNoCOOHOCTb COAEPKUT CYyTb UCKITIOYEHUSA U3
obuiero npaBuna 1 onpaBabiBaeT cebs NnLb B OTHOLLEHUN KOMMEPYECKMX
HEerocyaoapCTBEHHbIX LPUANYECKNX NUL,.

Cno>xmBLUAACs B POCCUNCKOM NpaBoOBeAEHNN CUCTEMA IOPUANYECKMX 1L
CNPOrHO3MpoBaHa NepeMeH4YnBbIM XapaKTepPoOM COBPEMEHHOW 3KOHOMUKN. Mepexon
npousoLwlesn oT LeHTPaJIM30BaHHO YNpPaBaseMoro K pbIHOYHO - OpraHn3aLMOHHOMY
COCTOSIHUIO. IMEHHO NO3TOMY coxpaHsieTcs npeobnagaHne YHUTaAPHbIX
(rocynapCTBEHHbIX M MyHULIMNANbHbIX) MPON3BOACTBEHHbLIX NPEeANnPUATUA, HO HECMOTPS
Ha 3TO NPUCYTCTBYET LUMPOKUNIA CMEKTP Pa3/INYHbIX OPYrnx (HEKOMMEPYECKMX)
opraHm3aumm -- HeCObCTBEHHUKOB (YUYpeXXaeHuns), CyLLeCTBOBaHNE KOTOPbIX HE TUMNYHO
TPaAVLMOHHOMY PbIHOYHOMY 060pOTY. BMecTe C 3TMMK NpeanpuaTUaAMn pasBnBatoTCs,
3aHMMasi OCHOBHOE MecCTO, 0b6blYHble A1 PbIHOYHOW SKOHOMUKWN CYyObeKTHI,
KOpropaTuBHbIe IOpUANYECKME N1La U ApYyriue X035iMCTBEHHble obLecTBa U
ToBapuLLecTBa.

JencTBylollee rpakJaHcKoe 3aKoHO4aTeNbCTBO BCe opuanveckme nuua, B
3aBMCMMOCTW OT XapaKTepa AesATeNbHOCTU, pa3aenseT Ha KoMMepYeckne u
HekoMMep4yeckune. Kommepyeckme opraHm3anmm NnpMopuTeTOM CBOEN AesATeNbHOCTH
CTaBSAT n3BsevyeHne npubbinn. HeKkoMMepyeckne opraHmsaunm BkaoYaoT B cebs
noTpebuTenbckne KoonepaTusbl, 0OLLLECTBEHHbIE U PEJINTNO3HbIE OPraHn3aLmn
(obbeanHeHus), ydpexaeHus, poHabl U UHbIE BUALI opuandyecknx nuu, MNMpaea
yypeguTenein (Y4aCTHUKOB) HA UMYLLLIECTBO, 3aKOHOAATE/IbHO pa3aesnisieT Bce
lopuanYeckre nuua Ha 3 rpynnsbl:

MepBas rpynna BKJOYaeT B cebs opnanyeckme nmua -- CobcTBeHHMKU. BTopas rpynna
BKJIIOYAIOT lopuamnyeckme amua -- He CO6CTBEHHNKOB. TpeTbsA rpynna BkAOYaeT
topnanyeckme nmua -- COBCTBEHHNKM, Ha UMYLLLECTBO KOTOPLIX X y4peanTenu
(YH4aCTHUKK) He COXPaHSAIOT HN 06A3aTeNIbCTBEHHbIX, HM BELLHbIX MpPaB.

FOpnanyeckoe NNLIO B POCCUIACKOM FPpakJaHCKOM MpaBe - 3TO NMpu3HaHHas
rocyapCTBOM B Ka4yecTBe CyObeKkTa NpaBa opraHusauuns, kotopas obnagaer



o060cobneHHbIM nMmyuiecteom, CaMoCTOoATENIbHO OTBE€4YaeT 3TUM NMMYLLECTBOM MO CBOUM
oba3aTenbCcTBAM U BbICTYIMaeT B rpa>XaaHCKOM 060p0Te OT CBOEro nMeHNn.

CyLLecTBytOLWan B POCCMACKOM 3aKOHOAATENIbCTBE KNacCUmKaums lopnandeckmnx JanL
obycrioBfieHa NepexoHbiM XapakTEPOM COBPEMEHHOW 0TE€YECTBEHHON 3KOHOMUKM 1
obbeanHsIeT Kak rocylapCTBEeHHbIe MPON3BOACTBEHHbIE NPEANPUATUS Ha NMpaBax
X03AACTBEHHOI 0 BEAEHNA UN OMNEepaTUBHOMO YNpaBJ/ieHUs, TaK U rpa>kAaHCKO-NpPaBoBbIe
hopMbl OPUANYECKNX NUL, TPAOWULMOHHBLIE OS5 PbIHOYHOM SKOHOMUKMN (aKLMOHEpPHbIe
obuiecTBa, TOBapuLECTBA, KOONEpPaTUBbI).

B 'pa>KAaHCKOM KoAeKCe yKa3aHa Knaccupumkaumsa, raoe B 3aBMCMMOCTU OT XapakTepa
AeATeNbHOCTY IopuanYyecKkme nnuua nogpasaensaioTcs Ha KoMMepyeckme, uMmetoLme
OCHOBHOW LeNbio n3BsieveHmne npubbiav, 1 HEKOMMepYeCcKne opraHn3aunm, KoTopble
TaKOW LLesin He npeayCcMaTpuMBaloT, HO BMpaBe 3aHMMaTbCA NMpeanpuHUMaTesIbCKON
[eATeNbHOCTbIO.

K 4yncny koMmmep4yeckmnx opraHmsaymm OTHOCATCH X03ANCTBEHHbIE TOBapuLLLECTBa U
obLwecTBa, NPOM3BOACTBEHHbIE KOONEPaTUBbI, FOCYAapCTBEHHbIE N MYHULMUMANbHbIE
npeanpuaTUs, a K HEKOMMepYeCcKM - notTpebutenbckme KoonepaTusbl, 0OLWECTBEHHbIE
UKW pesinrno3Hble opraHmsaunn (obvegmnHeHus), pHaHCcMpyemble COBCTBEHHMKOM
yypexaeHus, 6naroTBopuTesibHble U UHble (POHAbI, @ TaK)XXe HEKOTOpPbIEe UHbIe
obnajatoline ykasaHHbIMU NPpU3HaKaMun topnandeckume nmua, npeaycMoTpeHHbIe
3aKOHOM. B TO XXe BpeMsl HeKOMMep4eckue opraHnsaumnm srnpase 3aHMMaTbCA
npeanpuHNMaTesSIbCKON OeATesIbHOCTbIO NPU OAHOBPEMEHHOM HaN4YUnN Tpex YCI0BUN:
OHa OO0JKHA CJZTY>XUTb OOCTUXXEHUIO Lenier, NoCTaBJ/IeHHbIX Nnepe opraHusauunen, 1 rno
CBOEMY XapaKTepy COOTBETCTBOBATb 3TUM Le/AaM, a NoJly4eHHasa npubbliiib He O0J1XKHa
pacnpenenaTbCa Mexay ee y4yacTHUKaMW.

Bce topuanyeckmne nuua B Poccum NpoxoasT rocyapCTBEHHYO perncTpauuio.
MpaBOCNOCOBHOCTb OPUANYECKOrO INLA BO3SHNKAET B MOMEHT €ro co3fiaHuns, KOTOpPbIN
NPUYPOYEH K €ro rocy1apCTBEHHOW perncTpaunmn 1 npekpallaeTcss B MOMEHT
NCKJIIOYEHMS ero N3 eguHOro rocy1apCTBEHHOro peecTpa puandecknx JunL.

3aKOH 3aKpenasieT opraHn3aLnoHHO-CTPYKTYPHbIE, UMYLLECTBEHHbIE U
pyHKUMOHaNbHble 0COBEHHOCTW, onpeaensieT NPaBoBOW CTaTyC, MOPSAOK CO3AaHUS,
peopraHn3aumn 1 IMKBULALUN IOPULANYECKMX NINLL.

Taknm obpa3om, pellas BONpoc o Bbibope hopMbl [eATENLHOCTU B TOW UK MHOW chepe
(ocywecTBIATL €€ KaK rpakAaHnH - n3nyeckoe NnLo Uan XXe co3faTb opraHusayuto -
lopnanyeckoe nmuo), Heobxognmo npenBapuUTesIbHO U3Y4YUTb BCe 0COBEeHHOCTU



3aKOHOATeNbCTBA, onpeaensiolne NosioXKeHne puandecknx nul Booblle (B kKayecTse
CcybbeKTOB rpa’kgaHcKux npaB 1 0653aHHOCTEN), N HOPMbI, KacaloLWwMecs oTAesbHbIX
opraHM3auMoHHO-NPaBOBbLIX POPM LPUANYECKUX NNL. Takoe 3HaHNE Ba)KHO 1 ONs TeX,
KTO B X0[le CBOeWN AesATeNbHOCTU CTaJIKUBAETCS C OPUANYECKUM SINLIOM, YTOObI
NpaBUJIbHO ONpPenesnTb ero NPaBoBOE MNOJIOXKEHME, MOPAAOK N YCIOBUS y4aCTUsS ero B
KoMMep4yeckoM 0b6opoTe, OTBETCTBEHHOCTb, KOTOPYHO OpUanYeckoe nmuo uam
YYACTHUKN lOpuaNYeckoro nnua éyayT HecTu rno ero obsizaTenbCcTBaM.

CnoXxunsLuaacsa B pOCCUUCKOM MpaBoBefeHUN CUCTeMa IPpUanyecknx anL
CMPOrHO3MpoBaHa rnepemMeH4YBbIM XapaKTepoM COBpPeEMEHHOM SKOHOMUKMU. Nepexon
npouvsoLlen OT LeHTpasIM30BaHHO YNpaBaaeMoro K pbIHO4YHO - OpraHn3aunoHHOMY
COCTOSAHMIO. IMEHHO NO3TOMY CcoXpaHseTcsa npeobnagaHne yHUTapPHbIX
(rocyfapCTBEHHbIX U MyHULMMAsIbHbIX) MPOU3BOACTBEHHbIX MPennpuaTuiA, HO HECMOTPS
Ha 3TO NPUCYTCTBYET LWWNPOKNIN CMEKTP Pa3InYHbIX APYrnx (HEKOMMepYeCcKunx)
OpraHu3saumn -- HeCobCTBEHHUKOB (y4perKaeHuns), CyLecTBOBaHNE KOTOPbIX HE TUMNYHO
TpaAuLNOHHOMY pbIHOYHOMY 000pOTYy. BMecTe ¢ 3TumMum npegnpusaTnaMn passBnuBatoTcs,
3aHMMas OCHOBHOE MecCTO, 0OblYHble A/151 PbIHOYHOW SKOHOMUKMN CYyOBbEKTHI,
KOpropaTuBHbIe lopuanyeckune nuua n apyrme Xo3sancTeeHHble obuiectsa n
TOBapuLLecTBa.

HdencTeyloulee rpa>kgaHcKoe 3aKoHo4aTe/IbCTBO BCe lopuanyeckme nmua, B
3aBUCUMOCTM OT XapaKTepa AeATeNIbHOCTUN, pa3aensaeT Ha KOMMepYeckmne un
HekoMMepyeckne. Kommep4yeckne opraHmsaumm NnpuopuTeToM CBOEN OeATeNIbHOCTM
CTaBAT n3BseyeHue npmbbiin. HeKoMmmepyeckme opraHn3aunm BKAYaT B cebsa
noTpebuTtenbCckmne KoonepaTuBbl, 0O6LLECTBEHHbIE U PEIUTMNO3HbIE OpraHM3aummn
(0bbeanHeHuns), yuypexaeHums, GoHabl N NHble BUAbl lopnandeckmnx nuu, MNpasa
ydypeouTenen (y4aCTHUKOB) Ha MMYLLLECTBO, 3aKOHOAAaTeIbHO pa3aenseT Bce
opnanyeckme nuua Ha 3 rpynnbl:

MepBas rpynna BKAOYaeT B cebs opnanyeckme nmua -- cobcTBeHHNKU. BTopas rpynna
BKJIIOYAIOT IOpUANYECKME N1ua -- He COBCTBEHHNKOB. TpeTbs rpyrna BKaYaeT
topuanveckme nmua -- CObCTBEHHUKW, HA MMYLLECTBO KOTOPbIX UX yYpeanTenm
(YH4aCTHUKK) He COXPaHSOT HN 06a3aTesIbCTBEHHbIX, HM BELLHbIX MPaB.
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