Copnep>xaHue:

BBepneHue

AKTYaNlbHOCTb OaHHOW TeMbl 06yC/iOB/IeHa TEM, YTO B AENCTBYOLWEM [pakAaHCKOM
Koaekce PO Bnepsble B UICTOPUM POCCUNCKONO NMpaBa B OCHOBHOM KOAU(MUKALWOHHOM
aKTe rpakAaHCKOro 3aKoHogaTesIbCTBa COAEPXKMTCA NnoapobHo paspaboTaHHasa cuctema
HOPM O PNANYECKNX NNLAX; 3TOr0 HE 3HaNW Npeabiayline Koanpukaumm Kak
COBETCKOro, Tak 1 OOpeBOJIIOLUMNOHHOro nepnoaoB. 'K ycTaHaBAMBaEeT OCHOBHbIE
NPUHUMNMaNbHbIE NONOXKEHWSA, HA KOTOPbIX A0JXKHO Ba3mpoBaTbCa nocaenytouiee
3aKOHO4ATeNbCTBO 06 OTAENbHbIX BUAax opnandecknx nuu. Mpu atom MK BBognT
OTCYTCTBOBABLUMN B NPEXHEM 3aKOHOAATEIbCTBE YPEe3BbIYaNHO BaXKHbIN O
YCTOMNYMBOCTM rpakKAaHCKoOro obopoTa NpPMHLNM 3aMKHYTOr0 NnepeyvyHs lpnanyeckmnx
Ny, COrnacHO KOTOPOMY lopuanyeckme amua MoryT Co34aBaTbCa U PYHKLMOHMPOBATb
TO/IbKO B TaKOW OpraHnM3aunOHHO-NpaBoBON hopme, KoTopas NpsAMo nNpenycMoTpeHa
3aKOHOM.

Hapsaay ¢ rpaxgaHamu cybbekTamMm rpa>K4aHCKOro rnpaBa ABASATCS TakKxXe
topmngnyeckme nnya — ocobolie obpasoBaHus, obnagawowme pagomMm cneyndpunyecknx
NMpU3HakKoB, obpa3yemMble 1 NMpekpallalLmecs B cneunasbHOM Mopsake.

>Kn3Hb coBpeMeHHOro obuwecTtsa HeMbiCIMMa 6e3 o6beanHeHNa Ntoaen B rpynnbl, COK3bl
pa3HbiX BUOOB, 6e3 coeguHEeHNs NX NINYHbIX YCUIINA N KannTanoB AN OOCTUXKEHUS Tex
NNn NHbIX Lenen. OCHOBHOW NMpPaBoOBON (POPMOIN TaKOro KOJINIEKTUBHOMO y4acTuUs UL, B
rpa>kaaHCKoM ob6opoTe N ABAAETCA KOHCTPYKLMSA IOPUANYECKOrO NnLa.

MNosiBNeHne MHCTUTYTa IPUANYECcKoro nua B camom obuiem Buae obycnoBneHo Temum
»Xe NMpuynHaMu, 4To 1 BO3HUKHOBEHME 1 3BOJIIOLNA NpaBa: YCJI0OXKHEHNEM COLMANIbHOMN
opraHusaumm obuiecTsa, pa3BUTUEM SIKOHOMUYECKUX OTHOLLEHUIN U, KakK cneacTeue,
o6LLecTBEHHOro co3HaHmA. Ha onpeneneHHoM 3Tane obLeCcTBEHHOrO pa3BUTUS
NnpaBoOBOE peryampoBaHne OTHOLIEHUIN C y4acTUEM OOHUX NnLLb PU3NYECKMX N1L, KaK
€0MHCTBEHHbIX CYyObEKTOB YaCTHOIrO NMpaBa, OKa3aJloCb HeA0CTaTOYHbIM A1
pa3BMBaloOLLLEr0CA SKOHOMUYecKkoro obopoTa.

Llenb paboTbl - ccnenoBaHne MHCTUTYTA IOPUANYECKOr0 SnLa NpY PacCMOTPEHUN
BUOOB IOPUONYECKUX JINL, MO POCCMNCKOMY 3aKOHOOATENLCTRY.



3apayn paboTbl: 06L1lan XapaKTEPUCTUKA IOPMONYECKOr0 INLA, PaCKpbiTME KpUTEPUEB
ero Kjaaccudmrkauum, pacCMoTpeHne oTAesIbHbIX BUAOB PUANYECKUX NNLL.

Mpwn nogroToeke pa6OTbI Obl/IN NCNOJIb30BaHbI HOPMaTWMBHbIE aKThl, y‘-IGGHI/IKI/I n y‘-le6HbIe
rnocobusa no rpa>xxagaHCKOMY rpasy, nccinegosaHma opngmn4eckoro janua B pOCCI/IVICKOM
3aKoOHOOaTeNbCTBeE.

1. IOpup,uquKoe JIMLO: MOHATNE U MNPU3HAKMHU

Jliobas opraHm3saumns, nMmeroulas cCTaTyC KPMANYECKOro amua, A4oJ/KHa obnanaTb
onpeneneHHbIMN rnpmusHakamu. NepBbiM NPU3HAKOM IOPUONYECKOro nLa 9 gymato
0603Ha4YNTb €ro opraHn3aunoHHoe eanHCTBO. OHO COCTOUT B TOM, 4TO UCKYCCTBEHHOE
coeanHeHmne nuy obnagarowmx obWMM MHTEPECOM WX MHAYe opraHM3aums, Kak 0gHo
nmuo (cybbekT npaea), Kak egnHoe uenoe cnocobHoe pelwaTb onpeaeneHHble 3a4a4u
OOJ/KHA UMETb YeTKYI0 BHYTPEHHIO CTPYKTYPY, @ TaK »XXe OpraHbl ynpaBieHUs 1
COOTBETCTBYOLWME CTPYKTYpPHbIE NogpasfesnieHnsa 475 BbIMOJIHEHNA CBOUX PYHKLUMIN (X
0eATeNIbHOCTb O0/KHA ObiTb NoAYMHEHA 0bLLEMY PyKOBOOSALWEMY OpPraHy).
OpraHu3aunoHHoe eANHCTBO IPUANYECKOro InLua onpeaenseTcs 4eNCTBYOLWNM
3aKOHOO4ATEeNbLCTBOM M AOJIKHO ObITb 3aKpPenieHo y4ypeanTesnbHbIMN JOKYMEHTaMMN
(ycTaB, y4peanTenbHbil Aorosop). B ycTtaBe oba3aTesibHO onpenensaTca -
HanMeHOBaHMe opraHu3auuun, npegmMeT N uenm 0eaTesibHOCTU, ero MecTo HaxoXaeHus,
OpraHbl yNpaB/ieHUS U KOHTPOJISA, UX KOMMNEeTeHUNs, NoOpAAoK obpa3oBaHNS U
pacxofoBaHUA MMYLLLECTBA, YCJ/IOBMA peopraHnu3aunm u npekpaLwleHusa ero
nesaTenbHOCTU. 34ecCb cnenyeT OTMETUTb 4TO, B yCTaBax npegnpuaTtum (opraHmsanunm)
MOryT ObITb MPEeayCMOTPEHbI N APYrne NyHKTbl, B COOTBETCTBUU C 0COBEHHOCTAMMU NX
0eaTesnibHOCTU, HO B JIOOOM C/ly4ae OHM He O0J/KHbl MPOTUBOPEYNTL 3aKOHY.

Cnepyrouwmm rnpm3HakoM IPUANYECKOro amua MoXXHO Ha3BaTb HalM4Me y Hero
060cobneHHOro nmyulecTsa, T.K. MMYLLECTBO NpeanpuaTmnsa (opraHm3saunmn) Bcerga
oTAesIeHO OT UMyLLeCcTBa ero y4ypeanTesnen U y4acTHMKOB. B 3aKoHe, B CaMOM MOHATUN
IOPULANYECKOro nua onpenenseTcsa Haln4me y Hero « ... B CobCcTBeHHOCTH,
X039NCTBEHHOM BeAEHUN UK onepaTUBHOM yrnpaBseHnn» 060cobneHHoOro nmyuiecTsa
KOTOPbIM OHO OTBeYaeT No cBouM obsa3aTenbCTBaM. « B CBA3M C y4acTnem B
obpa3oBaHUM NMyLLECTBA IOPUANYECKOro nua ero ydypeamtenn (y4aCcTHUKK) MOryT
nmeTb 06A3aTeNbCTBEHHbIE NPaBa B OTHOLWEHNX 3TOr0 lOpNANYEeCcKoro anua nambo
BeLllHble NpaBa Ha ero MMyLLecTBo. K opuanvyeckmm nuam, B OTHOLEHNN KOTOPbIX UX
YY4aCTHUKN nMetoT o0b6a3aTeNbCTBEHHbIE NMpaBa, OTHOCATCHA XO3ANCTBEHHbIE



ToBapuwecTBa 1 obuwecTsa, NPoOM3BOACTBEHHbIE U NOTpebuTensckne koonepaTmebl. K
IOPUANYECKUM NINLAM, HA UMYLLLECTBO KOTOPbIX UX yYpeauTenn uMeT rnpaso
COBCTBEHHOCTU UM UHOE BeLLHOEe NMpaBo, OTHOCATCS roCyAapCTBEHHbIE U
MYHULMNAJIbHbIE YHUTApPHbIE NMpeanpuaTus, B TOM YNCNe LoYepHMe NpeanpusaTns, a Tak
Xe (pnHaHcmpyeMble cCOBCTBEHHUKOM y4ypexaeHus. K opnanvyecknum nmuam, B
OTHOLLUEHUWN KOTOPbIX UX y4peantenun (Y4aCTHUKMN) HE NMET UMYLLLeCTBEHHbIX NpPas,
OTHOCATCS 0bLLeCTBEHHbIE N PEIUTNO3HbIE OpraHu3aumnn (obbegnHeHns),
B6naroTBopuTesibHbIE U NHblE POHALI, 06begnHeHnsa pnandecknx nmy (accoumauymm
COt03bl)». 34ecCb c/ieflyeT ele 3aMeTUTb, 4To Hann4ne obocobneHHoOro nmyulecTsa
Bblpa)kaeTcs B CaMOCTOATesIbHOM BanaHce opraHuM3aumy, Ha KOTOPOM YUCUTCA
3aKpernjeHHoe 3a He NMYLLLeCTBO.

TpeTbVM NMPU3HAKOM OPNONYECKOrO SINLA MOXKHO Ha3BaTb Ha/IM4YMe CaMOCTOSATESIbHOMN
NMYLLLECTBEHHON OTBETCTBEHHOCTU. Jllobasa opraHmn3saums (lopnonyeckoe nmuo) HeceT
onpeneneHHy OTBETCTBEHHOCTb 3a pe3yJsibTaTbl XO3ANCTBEHHON AEeATENbHOCTU, U
OoTBEYaeT No CBOMM [0JiIraM oHa CBOMM nMyLiectsoM. O6 3TOM B 3aKOHE CKa3aHo:
«KOpnanydeckne nmua, KpoMe PUHAHCUPYEMbIX COBCTBEHHNKOM Y4YpEeXXOEHWN, OTBEYAIOT
no ceBomM obsi3aTenbCTBaM BCEM MPUHAANEXALLMM UM UMYLLIECTBOM.... Y4peauTenb
(y4aCTHUK) topnanyeckoro nua nnm CobCTBEHHUK ero nMyLlecTBa He oTBeYaeT Mno
obsA3aTenbCTBaM LOPNONYECKOro LA, a IOPUANYECKOe NNLO HE OTBeYaeT No
obsazaTenbcTBaM yypeantens (y4acTHUKA) nam cobCTBEHHMKA, 3@ UCKJIIOYEHNEM CJlyYHaeB
npeayCMOTPEHHbIX HACTOALWMM KOAEKCOM MO0 yypeanTenbHbIMN OKYMEHTaMM
topunanyeckoro anua. Ecnm HecocToAaTeNnbHOCTL (BAHKPOTCTBO) OPUANYECKOTO NMLA
Bbl3BaHa y4ypeautensamm (y4aCTHUKaMn), COBCTBEHHMKOM NMYyLLLECTBaA IOPUANYECKOI O
aMua Wan gpyruMm nmuamuy, KoTopble MMEKT NpaBo AaBaTb 06A3aTeNbCTBEHHbIE O
3TOr0 LPNONYECKOro nLa YKasaHmsa nmbo nHbim obpa3omM MMerT BO3MOXKHOCTb
onpenensaTb ero 0eNCTBUSA, Ha TakUX UL, B C/ly4ae He4OCTaTOYHOCTU UMyLLecTBa
IOPUONYECKOro SiNLa MOXET BbiTb BO3J10XKEHa cybcmanapHasa oTBETCTBEHHOCTbL MO ero
oba3aTenbCTBAM».

YeTBepTbiM NPU3HAKOM IOPUANYECKOr0 JILla MOXKHO Ha3BaTb ero BbICTYrJieHne B
rpakgaHckoM obopoTe OT CBOEro UMeHU. A 3TO 3HAYUT, YTO PULANYECKOE JINLLO
«...MOXeT OT CBOEro nMeHun npmnobpetaTb N OCYLLECTBAATb UMYLLECTBEHHbIE U JINYHbIE
HemMyuleCTBEeHHble nNpaBa, HeCcTn 064a3aHHOCTU, BbITb NCTLOM N OTBETYUKOM B Cyae».
Ka>kpoe iopugnyeckoe nmuo «... UMeeT CBOe HauMeHOBaHue, cogepikallee yKasaHne Ha
ero opraHu3aLnoOHHO-NPaBoOBY (POPMY», YTO OTPaXKaeTCsA B ero y4ypegnTenbHbIX
OOKyMeHTax (ycTaBse) n hukcmpyeTcs nNpu rocygapCcTBeHHOM perncrpaunn. MNMpunyem
«lopungnyeckoe nuuo, upMeHHoe HanMeHOBaHNe KOTOPOro 3aperncTpmMpoBaHo B



YCTaHOBJIEHHOM NnopAankKe MMeeT NCKJTIDHYNTEJIbHOE MPaBO €ro NCcrioJib30BaHMA».

CorslacHO OCHOBHbIX MPU3HAKOB IOPUANYECKOT 0 JINLLIA, MOXXHO BbIBECTU ornpeaeseHne
MOHATUSA «lOPUANYECKOE NTNL0», OTPaKeHHoe B pakaaHCKoM Koaekce: «Kpnanyecknm
JINLOM MPU3HaeTCs opraHu3aumns, Kotopast uMeeT B COBCTBEHHOCTU, XO3MCTBEHHOM
BeOEHUM UN onepaTUBHOM yrpaBneHun obocobneHHoe NMyLLLECTBO 1 OTBEYAET Mo
CBOMM 0043aTe/IbCTBAM 3TUM UMYLLLIECTBOM, MOXKET OT CBOEro MMeHu rnpnobpetaTtb U
OCYLLECTBAATb UMYLLECTBEHHbIE U JINYHbIE HEVMMYLLIECTBEHHbIE NpaBa, HeCTU
0643aHHOCTW, OBbITb UCTLIOM 1 OTBETYMKOM B cyze. KOpuanyeckune nmua AoKHbl UMeTb
CaMOCTOATENbHbIA 6anaHC NN CMeTy».

KOHCTPYKLUNSA IOPUANYECKOrO LA BECbMa 3PPEKTUBHbLIN NPaBOBON Crocob
opraHm3aumm xo039NCTBEHHON AeATeNbHOCTU. Kopnanyeckme nmua - ogHa M3 0CHOBHbIX
rpynn y4aCTHUKOB Pa3BUTOro ToBapHoOro obopoTta. Vx nossBneHne, PyHKLUNOHNPOBaHME n
pa3BuTUE onpeaeneHHbIX roCNoACTBYOWMX B SKOHOMUKE TUMOM X03ANCTBEHHOMO
MexaHn3Ma, T.e. NPUHATON CUCTEMOMN pe3ysibTaToB (yrnpaBieHNs) SKOHOMNUYECKON
0NesaTeNbHOCTbIO - PbIHOYHOW, MJIAHOBO-LLEHTPANIN30BaHHOW, CMeLllaHHOW (NepexogHon). B
3aBMCUMOCTM OT 3TOr0 PacCLUNPAETCHA NN CY>KaeTCHa CeTb lopuanvyecknx nuy,
MOABAAIOTCA UKW UCHE3AT T€ UM NHbIE PAa3HOBUOHOCTMW.

CylwiecTByoLlasa B pOCCUNCKOM NpaBOBeEHUN CUCTEMA IOpPUONYECKMX Ny, obycnosseHa
nepexoaHbiM (0T LeHTpasM30BaHHO YNPaBaSaeMoro K pblIHOYHO-OpraHu3aynoHHOMY)
XapaKTepoM COBPEMEHHON 0TEeYeCTBEHHON SKOHOMUKWN.

B ee cocTaBe coxpaHATCA No3ToMy nNpeobnagaHne B NJaHOBOM XO3AMCTBE YHUTApPHbIE
(rocypapCTBEHHbIe U MyHULMMNAJIbHbIE) MPON3BOACTBEHHbIE NPEANPUATUSA, @ TaKXe
MHOrme gpyrue (HeKoMMep4eckme) opraHmsaymnm — HeCobCTBEHHUKM (yHpexxaeHuns),
MPU3HaHWe KOTOPbIX PUANYECKUMN TNLAMU HE CBONCTBEHHO TpaaULMOHHOMY
pbIHOYHOMY 060poTY. Hapsay € HUMMK, pa3BMBaOTCA, 3aHMMasa rocnoacTByouee MecTo,
0bbl4Has A9 PbIHOYHOW SKOHOMMUKMN CYOBbEKThI, aKLLMOHEPHbLIE U APYrne X03ANCTBEHHbIE
obuiecTBa n ToBapuLlecTBa.

Ha3BaHHble obcToATeNbCTBa 00yC1aBInBalOT U HEKOTOPbIe ocobble KpuTepumn
Knaccugukaunm lopnan4ecknx nmy B POCCUNCKOM rpa>kgaHCKOM npaBe, Hanpumep, nx
AeneHne Ha CoObCTBEHHNKOB U HECOBCTBEHHMKOB (0bnagaTenen ocobbix OrpaHNYEHHbIX
BELHbIX NpaB) 3aKpenJIeHHOro 3a HUMK UMyLLLeCcTBa.

Knaccudpmnkaumsa opnanydyecknx Ay, UMeeT BaXKHOe rpa>kAaHCKo-NpaBoBoOe 3HavyeHume.



Bo-nepBbiX, OHa gaeT ncyepnbiBatoulee npencrasseHme o060 Bcex Nx pa3HOBMOHOCTAX.
TeM caMbIiM NPenATCTBYSA NOSABIEHUIO HEMOHATHbLIX, COMHUTENbHbIX CYyOBbEKTOB TUMa
pa3Horo pona “ueHtpos”, “pupm” n T.M.

Bo-BTOpbLIX, KNaccuukauma genaetT BO3MOXKHbIM YeTKOe ornpenesieHne npasosoro
cTaTyca TOW WUau MHOM OpraHn3aumn n NCKYaeT CMeLlleHne pa3iInYyHbIX No
opnanyecKon npmpone opraHmn3auMOHHO-NMPaBoOBbIX OPM XO3NCTBEHHOM
nesatenbHocTW. Tak, “Manble npegnpunatua”, nogobHo cpegHuM n 6onblLnM, B
ONeNCTBUTENIbHOCTU MOryT CyLEeCTBOBAaTb HE TOJIbKO B (DOPMe YHUTAPHbIX NpeanpusaTunm,
HO U B BUAE XO3ANCTBEHHbIX 06LLeCcTB, TOBapULLECTB U MPON3BOACTBEHHbIX
KoonepaTnBOB, a “COBMeCTHble NpeanpuaTmna” (C MUHOCTPAaHHLIM y4acTUeM) — NULb B
hopMe X039NCTBEHHbIX 06LLeCcTB nnan ToBapuwecTs. CaMmu e “Manbie” n “coBMecTHble”
npeonpuaTua 060CHOBAHHO He MPU3HATCA 3aKOHOM CaMOCTOSATEesIbHbIMU
Pa3sHOBUAHOCTAMU OPUANYECKNX NN 1],

B nencTeyloweM rpax1aHCKOM 3aKOoHoJaTeIbCTBE BCe lopuanyeckue nmua, B
3aBMCUMOCTU OT XapaKTepa AeAaTeNnbHOCTU, pa3aensatoTcs npexxne BCero Ha
KOMMepYecKmne n Hekommepyeckme. K KomMepyeCckmnmM OTHOCATCA oOpraHusauunn,
nMewune B Ka4eCcTBe OCHOBHOW LLeNIn CBOEN AesaTeNbHOCTU nosydeHne npunbsinuv[2].
MonydeHHasa Npubbinb pacnpenenseTcs Mexay yd4acTHUKamMu (ydypeamtensamn). 3Tu
X035MNCTBEHHbIE TOBapuLLecTBa 1 obuiecTBa, NPon3BOACTBEHHbIE KOOMNEPATUBSI,
rocygapcTBEHHbIE N MYHULUMUMNANbHbIE YHUTAPHbIE NpeanpuaTna. Hu B KakKnx UHbIX
OpraHM3aumMoOHHO-NPaBOBbLIX POPMaX, KpPOME Ha3BaHHbIX, KOMMepYecKmne opraHmn3aumnm
co34aBaTbCA He MOryT[3]. 9TO, Tak Ha3blBaeMble NpodeccnoHasbHbIE YH4aCTHUKN
obopoTa.

K HEKOMMepYeCKMM opraHmn3auUmnsam OTHOCATCA NoTpebuTenbCckme KoonepaTuBsbl,
00LLEeCTBEHHbIE U PENUTMO3HbIE OpraHm3aunmn (06beaAnHEHNS), yupeXXaeHns, oHabl U
Apyrve npsMo NnpeayCcMoTpPeHHbIe 3aKOHOM BUAbl lopnandyecknx nuuf4], (Hanpumep,
TOProBO-NPOMbILLJIEHHbIE ManaTbl U HEKOMMepYeckne napTHepcTBa). HekoMmmepyeckme
OpraHv3aumMm BnpaBe OCYLLEeCTBAATb NpeanpUHMMaTENbCKYO AeaTeNbHOCTb (T.€e.
nosyyaTb NpubbIb), KOTOPas A0JIXKHA COOTBETCTBOBATb ABYM YCJ/IOBUAM:

Cny>XnTb OOCTMXKEHUIO NOCTABJIEHHbIX Nepea OpraHn3aumnen uenenm n CooTBeTCTBOBaTb
3TUM LEeNsIM Mo CBOEMY XapakTepy (Hanpumep, obLiecTBeEHHAs opraHmn3auuns Bnpase
OCYLLECTBJIATb U3AATENbCKYIO AEATENIbHOCTb, HO HE BNpaBe OCYLLLEeCTBAATb TOProBo-
nocpeaHNYecKyo OeaTenbHOCTh).



KpoMe Toro, nosy4yeHHyto npmbbiiib HE MOXKET pacrnpenesnsiTb Mexxay CBOUM
y4YaCTHUKaMU (y4peauTensamm), a OJXKHA HanpaBUTb Ha AOCTUXXKEHME YCTAaHOBNEHHbIX
ON5 Hee yypeanTensamm uensamuls].

B 3aBMCMMOCTM OT NpaB yuypeauTesnen (yHacTHMKOB) LOPUANYECKNE NNLL@ Ha UMYLLECTBO,
3aKOH pa3fenseT BCe opuanvyeckue nuua Ha 3 rpynnbl:

B nepByto rpynny BXoAST opuanyeckmne nmua — cobCTBeHHUKN. Ha MMyLLecTBO KOTOPbIX
nx ydpeantenn (y4aCTHUKK) NMET Nnb 0b6a3aTenlbCTBEHHbIE NpaBa TpeboBaHus. K
HMM OTHOCSTCS 6ONbLIMHCTBO KOMMEPYECKMX OpraHmn3aLni (3a NCKIYEHNEM
YHUTapPHbIX NpeanpusaTuin — He COBCTBEHHUKOB), T.€. TOBapuLLlecTsa, obecTsa u
NPoOn3BOACTBEHHbIE KOOMNEpPaTMBbI, a U3 YNCSIa HEKOMMepPYeCcKux — notpebutenbckme
KOOoMnepaTuMBbI[6] N HEKOMMEpPYECKNEe NapTHEPCTBA.

Bo BTOpylo rpynny BK/OYAOTCA lopuanyeckme nmua — He COBCTBEHHUKMN, Ha UMYLLLECTBO
KOTOPbIX y4peanTenn coxpaHsaT nbo npaBo cO6CTBEHHOCTU (YHUTapHbIE NpPeanpuaTms
n ydpexxgeHus), nnbo nHoe (orpaHMYeHHoe) BeLHOEe NpaBo (4o4YepHME YHUTapPHbIE
npeonpuaTua)[7]. CywecTBoBaHME TaKNX IOPUONYECKUX JINL, HE CBOMCTBEHHO
HOPMaJIbHOMY MMYLLLECTBEHHOMY 060pPOTY U ABNAETCA CNefCTBUEM NepexonHoro
XapaKkTepa oTe4eCTBEHHOW 3KOHOMUKMN.

K TpeTben rpynne oTHOCATCA lopuanyeckme nmua — cobCTBEHHUKWU, Ha UMYLLLECTBO
KOTOPbIX UX y4peanTenn (Y4aCcTHMKMN) HE COXPaHAIOT HN 0653aTeNbCTBEHHbIX, HU
BeLlHbIX NpaB. 9T0 60/bLLIMHCTBO HEKOMMEPYECKUX OpraHn3aumn (3a NCKYEHNEM
noTpebnTenbCKNX KOONMepaTUBOB, YYPEXAEHUN N1 HEKOMMEPYECKNX NapTHEPCTB) —
obuiecTBeHHbIE U pennurnosHbie obvegnHeHnsa, GoHAabl, accoumnaumm (cotosbl) U ap[8l.

Pasnin4mnsa B cTaTyce 3TUX PA3HOBUAHOCTEN OPUANYECKNX NNLL MPOSABNAECTCS NMPU NX
NINKBUOAUMWN NN BbIXOZE U3 HUX YYaCTHUKA (y4ypenuTens). B nepBoM ciy4ae oH Bripase
noTpeboBaTb Nepegayn eMy 4aCTu UMYLLECTBA, MPUYNTAOWNIACS Ha ero gost (nNpwu
NMNKBMAALMN — YaCTW COOTBETCTBYIOLWEro oCTaTKa). Bo BTOpoM ciiydyae cCO6CTBEHHUK
NnoJslyyaeT BeCb OCTAaTOK MMYLLECTBA IOPUANYECKOro nuLa, Npu ero Ankenaauum, nnbo
ocTaeTcs COBCTBEHHMKOM MpU €ro peopraHusaumnn. B TpeTbem ciyvyae y4acTHUK
(yypeouTtenb) OPUANYECKOro NMLa HE NoJlyYaeT HUKAKUX NpaB Ha UMYLLLIECTBO HUX Mpu
BbIXOA€E U3 OpraHM3auunm, H1U Npu ee JNKBMAALNN.

2. Buagbl opuanyeckux suu,



2.1. KoMmMepUiyecKkue opraHm3auum

Xo3ancTBeHHble obuwecTBa n ToBapulecTsa — Hanbonee pacnpocTpaHeHHbIe BUAbI
KOMMepYeCcKnx opraHnsaumnn, obpasyemble ans CUCTEMATUYECKOrO 3aHATUS
npeonpuHNMaTEeNbCKON OEATENbHOCTbIO, Kak 0AHa U3 (QOPM KOJIJIEKTUBHOIO
npeonpuHMMaTeNnbLCTBa.

Takoro pofa o6beaAnHeHNs, co3gaBaeMble NpeanpuHUMaTeNsiM1, B eBPOMNenCcKoM npase
06bIYHO Ha3bIBAOTCA KOMMNAHUAMM U hupMaMn. B ameprukaHCKOM — Kopriopaumsmu. B
Poccun oHM paHee MMeHOBaINCb TOProBbIMK TOBAapPULLECTBAMU, MOCKOJIbKY
KoOMMep4ecKas AesATeNbHOCTb OTOXAECTBANACEL C TOProBEN.

ToBapuwecTsa 1 obuwiecTsa MMeT MHOIoO OBLLNX YepT:

1. Bce oHM 9BAAIOTCA KOMMEPYECKMMU OpraHu3aunsamm, codgaHHbIMmM Ha 006poBOIbHON
OCHOBe (40roBOpPHOMN) Ha HaYasnax YNeHCTBa (KOPropaTUBHLIX) N HAAENAITCH 3aKOHOM
obuwien npaBocnocobHOCThLIO.

2. OHN CTaHOBATCA eANHBLIMUN N e AUHCTBEHHbIMU COBCTBEHHMKaAMM nMMyLlecTB,
O6pa3OBaHHOFO 3a CYeT BKJ1agoB y‘-lpEﬂ,I/ITeJ'IeVI (y‘-IaCTHI/IKOB), TaK>XXe nponssengeHHoOro n
np|/|o6peTeHHoro B npouecce nx 0edaTesibHOCTU, 4TO OeJslaeT NX CaMOCTOATEJIbHbIMA
noJiIHoOUueHHbIMN y4aCTHUNKaMN NMMYLLECTBEHHOI O 060p0Ta.

3aKOoH onpepenseT NX Kak KoMMepyeckme opraHnsaunmn C pasgesleHHbIMU Ha 40N
(Bknagbl) yuypeauTenen (Yy4aCTHUKOB) YCTaBHbIM (CKNaAo4YHbIM) KanuTasnoMm[9].

Bk/1iaioM B MMYLLIECTBO KakK TOBapULLLEECTBA, TakK 1 obulecTBa, MOryT ObiTb AeHbIN,
LleHHble 6yMaru, nHble BELLW, UMYLLIECTBEHHbIE MPaBa, UMEKLLNE OEHEXHYIO OLLEHKY
(TOYHYIO OLEHKY, B YACTHOCTU, MOFYT UMETb Pe3ybTaTbl UHTENNEKTYaIbHON
NesaTenbHOCTN, MHpopMaums, camu no cebe spnaOLWMECH HEMMYLLLECTBEHHbIMU
6naramn).

Kak ToBapuLiecTBa, Tak " obuwecTBa He BrpaBe BblNMYyCKaTb aKLWN.

3. OHM MMEeT OAHOTUMHYIO CTPYKTYPY YNpaB/eHUs, B KOTOPOW BbICLUMM OpPraHoM
npusHaeTcsa cobpaHme nx y4acTHUKOB. [locnegHne Takxe MMeT BO MHOFOM CXOAHbIe
npasa 1 o6s3aHHOCTU[10].



3TV NpaBa c/eayolme: y4acTme B yrpaBiaeHUn aesiamm opraHmsanmnmn; nosyvyeHme
NHMOPMaLMN O AeATENbHOCTU OpPraHM3aLmnmM 1 o3HaKoMIeHNe C ee ByxranTepcknumm
CMeTaMW, NHOW AOKYMeHTauuen B YCTAaHOBNEHHOM yYpeanTesnsiMm JOKYMEeHTaMu
nopsiake; y4yactume B pacnpegeneHum npubblan; noayvyeHmne B caydae TMKBMAALNN
opraHmM3aumm 4acTu NMyLLLECTBA, OCTABLUENCS NOC/e pacyeToB C KpeanTopamu; ap.
npasa, NPeayCcMOTPEHHbIE 3aKOHOAATE/IbCTBOM U UX YyYPeaAnTesIbHbIMA OOKYMEeHTaMM.

Nx ocHOBHbIe 0643aHHOCTW:

henaTb BKJlaAbl B NopsaKke, pa3Mepax U cnocobamm, B CPOKU, NPeayCMOTPEHHbIE
yypeanTenbHbIMU JOKYMEHTaMu;

cobnogaTh KOHMUAEHLNANIBHOCTL MHDOPMaLUUK O AeATelbHOCTM OpraHmn3auum n ap.
0643aHHOCTU, NMPeayCMOTPEHHbIE YyYpeanTebHbIMU NOKYMEeHTaMun[11].

BAM30CTb 3TUX OPraHM3aUMOHHO-NPABOBbLIX HOPM AeNaeT BO3MOXXHbIM MX
npeobpa3oBaHMe N3 ToBapMLeCcTB B obLecTBa 04HOro BuAa B Apyron BMA, a TakxXe
NpPon3BOACTBEHHbIE KOOMNEPaTUBLI MO pelueHuto obuiero cobpaHus B nopsiake,
YyCTQHOBJIEHHOM 3aKOHOA4ATeNbCTBOM[12].

Cnenyet obpaTuUTb BHUMaHME, YTO AENCTBYIOLWEE 3aKOHOA4ATEIbCTBO UCKOYaeT
y4acTume B ToBapuecTBax n obuiecTeax rocyfapCTBEHHbLIX OPraHOB 1 OPraHoOB
MeCTHOro caMoynpaBJ/ieHUs, 3a UCKJIIDYEHNEM C/ly4aeB, KOraa 3akKoH NpsAMo gonyckaeT
NX y4acCTuMe B XO3AMCTBEHHbIX obuwecTBax nan B Ka4yeCTBe BKIaA4YNKOB B TOBapuULLECTBA
Ha Bepe, Kak 3TO cAeflaHOo B 3aKOHe 0 NpuBaTU3aLn B OTHOLLIEHUN MUHUCTEPCTB No
yrnpasJsieHU0 roCy4apCTBEHHbIM UM MYHUUWMA/IbHLIM UMYLLLECTBOM N COOTBETCTBYHOLLMNX
¢doHOoB nmyLlecTteall3].

3aKOH MOXKET OrpaHNYnUTb UM UCKJTIOYNTB Y4acTue OTAesbHbIX KAaTeropuin rpakaaH B
ToBapuwecTBax 1 obuiecTBax (HanpuMmep, AOJIXKHOCTHbIE NMLA OpraHoB Ny6anYHON
BJIaCTW He BrpaBe 3aHMMaTb PYKOBOASLLME AO/HKHOCTM B YaCTHbIX KOMAAHUAX, HO MOryT
6bITb aKLMOHEPaMU B OTKPbITbIX A.O.)

B TO )Xe BpeMsa Mexay X03NCTBEeHHbIMU ToBapuLlecTBaMn n obwecTsamMmu cyLecTeyeT
psagn pasnnyui.

MNpexnae Bcero cienyet OTMETUTb, YTO, C/lieaysa N3BECTHON eBPONencKonm (repMaHCKomn)
Tpagonumn, poCCUNCKUA 3aKOH pa3iMdaeT ToBapullecTBa Kak obbegnHeHue nuy
(npeanpuHnmaTenen) n obwecTBa Kak obbeanHeHe KannTasoB, TO eCTb OpraHmnsayun,
B KOTOPbIX YYPEANTENN YHACTBYIOT NLLb CBOMMU NMYLLLECTBEHHbLIMN B3HOCAMW;



y4aCTBOBaATb JINYHO OHWN HE 06s3aHbl.

Tak nuua, asngaouimecs noJiHbIMM ToBapuLLaMm B OHOM XKe KavyecTBe, He MOoryT
BbICTYNAaTb B TAKOM )Ke Ka4yeCcTBe B APYroM ToBapulliecTBe[l4], Torga Kak gnsd
Y4aCTHNKOB obuwecTB Takoro orpaHmM4YeHund HeT.

3T0 06CTOATENBLCTBO CKA3blBAETCA U HAa TOM, KTO MOXET BbiTb Y4aCTHUKOM
XO03NCTBEHHbIX TOBapULLECTB N 0bLecTB.

MoCKONbKY y4peanTenn TOBapULLECTB A0JIXKHbI JINYHO Y4aCTBOBAaTb B €ro AesaTeNbHOCTH,
HOCSLLIE KOMMEPYECKNI XapaKTep, TO N y4peanTenn O0JKHbl 6biTb nan
KOMMEPYECKMMUN IOPNANYECKUMN NULaMN, UK FpaXkaaHaMu-npeanpuHuMaTenaMmn[1s].

Y4yaCTHMKaMKN XO35NCTBEHHbIX 00LLeCcTB MOryT ObITb N0bbIE rpaxxgaHe n opraHn3aunn
[16].

Cnenyrou_tee oT/NIN4nNEe — 37O HaJIn4me y y4aCTHUKOB TOBapuLecTBa (3a nckna4YeHnem
BKJ1a4YNKOB B TOBapuLleCTBax Ha Bepe) HeOFpaHI/I‘-IeHHOI7I OTBEeTCTBEHHOCTMU MO
obsa3aTenbCcTBaM TOBapuwecTBa NMpn HenoCTaTKe y rnocneaHmx cobcTBEHHOro
nMmyLliecTtBa.

IHa4ye roBops, OHM py4aloTCA BCEM CBOMM MMYLLLECTBOM MO [A0J1raM TOBAapULLECTBA, a
pPy4aTbCs OAHUM U TEM >XKE UMYLLECTBOM MO A0JIraM Pa3HbIX X03NCTBYIOLLNX CYyOBHEKTOB
HeOonycTumMo. BmecTe ¢ TeM e y4aCTHUKM TOBApPULLLECTB, AENCTBYS OT ero UMeHu, He
HY>XOAlTCSA B CNeumanbHbIX UCNOJIHUTENbHbIX OpPraHax 3TOro puan4Yeckoro aumua, a
NOTOMY CTPYKTYpa yrnpaBieHUst UM He Bcerga npocTta (1 He TpebyeT cneymanbHOro
3anpeLleHns B yctase). Mo3TOMy eANHCTBEHHbLIM YyYpeanTeNbHbIM JOKYMEHTOM
ToBapuLLECTBA ABASETCA yYpeanTesbHbIA 40roBOp.

Mexxay ToBapuLLaMy BO3HUKAKOT JIMYHO-A0BEPUTESIbHbIE OTHOLUEHUS, TaK KakK YNCNO0
YJIEHOB UX MO CPaBHEHUIO C XO35INCTBEHHbIMK 06LLEeCTBaMN HEBENIMKO. DTO Yalle BCero
OrpaHNYMBAET UM UCKJIIOYAET NepemMeHy y4aCTHUKOB UM YCTYNKY UMW CBOEro
Y/IeHCTBa MHbIM Nuuam. IcTopnyeckn ToBapuLLEeCTBa BO3SHUKAN paHee obLecTB, Kak
6onee npocTtas hopMa KOIIEKTUBHOIO NpeanpuHUMaTebCTBa.

OT X03ANCTBEHHbIX TOBAPULLECTB KOMMEPYECKUX IOPUANYECKNX UL, CieayeT oTAn4YaTb
obpa3oBaHUA, TakKXXe Ha3blBaeMble B 3aKOHOAaTeNbLCTBE "ToBapuwecTsaMmun”; npoctoe
TOBapuULLECTBO[17], KOTOpoOe BoobLLE He ABSETCA IPUONYECKUM NNLIOM; TOBAapMULLECTBO
COBCTBEHHMKOB XWJbA, NpeacTaBastoliee cobon HeEKOMMEPYECKYO OpraHn3auuto,
co3faBaeMyio An4 ynpassaeHns obwmm HegBUKUMbIM UMY LLLECTBOM[18].



B obLiecTBax UCKJOYaeTca Kakoe-nmbo AoBepUTEeIbHOE OTHOLLIEHME YYAaCTHUKOB,
No3TOMYy MMeloTCs ropasno 6onbLUNe BO3MOXHOCTY, YeM B TOBapuLLLeCTBaxX As
N3MEHEeHNs COCTaBa YY4aCTHUKOB (0COBEHHO B OTKPbIThIX aKLMOHEPHbIX 0bLecTBax).

Ons obwecTBa yCTaHOB/IEH MUHUMaJIbHbIA pa3Mep YCTaBHOro KanuTasna, Torga Kak y
TOBapuLeCcTBa TakoW HOPMbI HET. ITO AeslaeT HeobxoAMMbIM Cco3[aHne crneumnasnbHbIX
NCNOJIHUTENbHbLIX OPraHoB obLwecTBa, NOAYMHSAOLWMXCA BoJie obwero cobpaHus ero
Y4aCTHUKOB, TO eCTb BeZeT K CJZIOXKHOW CTPYKTYpe yrnpaBaeHns koMnaHunen, Tpebytowen
cneymanbHOro oopMaeHus B ee ycTaBe, KOTOPbIN SBNSeTCA HeobXoANMbIM
yypenonTenbHbIM JOKYMEHTOM, Hapsa4y C y4peonTebHbIM JOrOBOPOM).

B obwecTBax OTCYTCTBYET JIM4HAA OTBETCTBEHHOCTb UX YH4aCTHUKOB MO efiam
KOMMNaHUN (3a ncknrwveHmnem obuwecTs ¢ A4OMNOJIHNTENIbHON OTBETCTBEHHOCTLIO). [103TOMY
OZHO NNLO BMNOJIHE MOXXET OOHOBPEMEHHO ObITb Y4aCTHUKOM HECKOJIbKUX 00WecCTB, B
TOM YUCNe 3aHUMALWNXCA OAHOPOOHOW OeATEe/IbHOCTbLIO, YTO MOHMXXaeT OJ19 HEero puck
BO3MOXXHbIX NOTepb[19].

X03ANCTBEHHbIE TOBapULLECTBa COrlacHO 3aKOHOA4ATesNIbCTBY CO3[al0TCs B hopMe
MOJIHbIX TOBAPMLWLECTB 1 TOBapULLLECTB Ha Bepe (KOMMaHAUTHbIX)[20]. X0391nCTBa MOryT
co3pnaBaTbCA B (hopMe 06 ecTB C OrpaHUYEeHHON AKX C OMNOJIHUTENIbHOWN
OTBETCTBEHHOCTbIO U aKUMOHEPHbIX 0bwecTB[21].

X038MNCTBEHHbIE TOBapuLlecTBa

1. NonHoe ToBapuLLECTBO — TOBAPULLECTBO, YH4aCTHUKN KOTOPOro (noNHbIMK TOBapI/ILLI,I/I)
B COOTBETCTBUUN C 3aKJ/TIOHEHHbBIM MeXAy HUMN OOIroBOPOM 3aHNMalOTCHA
I'Ipeﬂ,I'IpI/IHI/IMaTerIbCKOVI 0eAaTesIbHOCTbO OT MMeHWN ToBapuLlecTBa N HECYT
OTBETCTBEHHOCTb MO ero obsa3aTenbCTBaM npuHagnexawmm MM nMMmyLlecTBsom[22].

2. ToBapuLlecTBa Ha Bepe (KOMMaHOUTHOE TOBapULLECTBO) — TOBaApPULLIECTBO, B
KOTOPOM, Hapsiay C NOJIHbIMU TOBapULLAMM (Ha KOTOPbIX pacnpocTpaHsAaTCca HopMbl MK o
NMOJIHOM TOBapULLLECTBE), YH4aCTBYIOT BKIAAYNKN (KOMMAHANTUCTbI), KOTOPbIE HECYT PUCK
ybbITKOB, CBA3@HHbIX C AE€ATE/IbHOCTbIO TOBApPMLLECTBA, B NpeaesiaXx CyMM, BHECEHHbIX
UMW BKJ1aQ0B, N HE NPUHUMAET y4acTuUs B OCYLLLIECTBIEHMN TOBAPULLECTBOM
npeanpMHUMaTeNbCKON AesATeNbHOCTU[23].

Bknag4mku He Y4aCTBYIOT B YyrnpaBJieHUn ToBapunecTBoM, OHU BripaBe TOJIbKO.
3HAaKOMUNTCA C rogoBbiM OTHETOM TOBapumwecTBa,

nosly4aTb 4acCTb I'Ipl/l6|:>IJ'II/I TOBapuwecTBa,



MMETbL NMpenmyLlecTBo rnepen rnojiHbiMn ToBapuwamMmm n noaydaTtb NMPUYNTaAOLWLYHOCA NM
YacCTb Mnocine JnmkKkemnaaunnm Tosapmwectesa MMyLlecTBa,

BbINTU N3 ToBapullecTsa No OKOHYaHUN (PpMHAHCOBOrro roga.

B cny4ae Bbixo4a 13 ToBapuuiecTBa Ha Bepe BCeEX KOMMaHONUTUCTOB (BKJ1a44YMKOB) OHO
nmkemngmnpyetca nmbo npeobpasyeTcsa B NosHOE TOBapuULLeCcTBo. KOMMaHAUTHOE
TOBaAPULLLECTBO COXPaHSAETCH, eCc/in B HEM UMeeTCH XO0Ts bl 04WUH MOJHbIM TOBAPULL NN
BKNao4unk[24].

Xo3ancTBeHHble obLwecTBa

ObuwecTBa C OrpaHMYeHHON OTBETCTBEHHOCTbLIO — YYPEXXAEHUSA C OOHUM UK
HECKOJIbKMMUN NMuaMmn obLLeCcTBO, YCTaBHbIN KanuTana KOTOPOro pa3fesieH Ha Jou,
pa3Mepbl KOTOPbIX onpenesieHbl y4peanTesbHbIMU AOKYMEHTAMN.

YyacTtHukn OOO He oTBeYaloT Mo ero obsA3aTesibCTBaM U He HeCyT YObITKOB, CBSA3AHHbLIX C
nesaTenbHoCTbio obuwecTBa, B Npegenax CTOMMOCTN BHECEHHbIX UMW BK1aA0B[25].

Yucno yyactHukoB OO0 He aoxKHO npeBbiwaTh 50, 4TObbl 3Ta KOHCTPYKUUSA He
3aMeHsna cobonm AO. ObLecTBo MOXXeT BbITb CO34aHO N OAHMM ANULIOM (Hanpumep,
WHOWBUAYANbHLIM NpegnpuHuMaTenemM uan nybamyHo-npaBoBbLIM 0Opa3oBaHNEM).

Benn4ynHa ycTaBHOro KannTana He Jos1XKHa b6biTb MeHblwe 100 KpaTHOro pa3Mepa
MWHMUMaNIbHOW onfnaTbl TpyAa B Mecsl, YCTaHOBJIEHHOr0 Ha AaTy npencTaB/ieHns
yypeanTenbHbIX 4OKYMEHTOB. Bbiclumm opraHom OOO saenseTcsa cobpaHue ero
YY4aCTHMKOB, a TeKyllee ynpaBJsieHne OCyLeCcTBAAETCS BbIODOPHbLIM NCMOSIHUTENbHBbIM
opraHom, byab TO KONlernanbHbIM (NpaBaeHne OUPEKTOPOB U T.M.) NN €AUHONINYHbBIM
(Npe3npeHT, ANPEeKTop, FreHepasibHbIN OUPEKTOP).

Mpu 3TOM KoNNernanbHbIN NCNONHUTESNbHBIN opraH obpa3syeTcsa B obLecTse npu
HeobxooMMoCTn, a e AUHONINYHBIN - BO BCEX CIyYasX.

OO0OO BnpaBe N0 eANHOr1IaCHOMY pPELLEHNIO0 BCEX ero y4aCTHUKOB npeobpasoBaTtbcs B AO
NN NPON3BOACTBEHHbLIN KOOMEpPaTuUB.

O6LecTBO C 4OMNONHUTENBHOM OTBETCTBEHHOCTbLIO — YYPEXXAEHHOE C OOHUM U
HECKOJIbKUMU NinamMm obLLecTBo, yCTaBHbIA KannuTasl KOTOPOro nogeneH Ha 40au
onpenenieHHbIX y4peamTenbHbIMU JOKYMEHTAaMN pa3MepoB.



YyacTHukn OO connpgapHo HecyT cybcnanapHyto OTBETCTBEHHOCTb MO ero
obsa3aTenbCcTBAM CBOMM MMYLLECTBOM B OAMHAKOBOM AJ18 BCEX KPAaTHOM pa3Mepe K nx
CTOMMOCTW UX BKJ1aO0B, OnpenesseMoM y4ypeanTesibHbiM JOKYMEHTOM obLecTBa.

K OO0 npuMeHstoTcsa HopMbl 'K 06 obuwiecTBax ¢ orpaHU4YeHHON OTBETCTBEHHOCTbLIO[26].
AKLUMOHepHOEe 0blWwecTBO

AKLMOHEPHbIMU MPU3HATCA XO39NCTBEHHbIE obuwecTBa — obbeaAnHEeHME KannTasnios,
YCTaBHbIN KannTas KOTOPbIX pa3fesieH Ha onpeaesleHHOe KOJIMYeCTBO 04NHAKOBbIX
AONEeNn, a Ka)KAbl U3 HUX Bblpa)kaeTcsa LeHHon BbymMaron — akumnen.

Mo3TOMY aKUMM €eaNHOIr0 BbiNyCKa A0JIKHbl UMEeTb 0AWHAKOBYD HOMUHAJIbHYIO
cTonmocTb. Obnagatenn akunMn — akLMOHEpPLI He OTBEYatloT No obsi3aTeNnbCTBaM
obuwiecTBa, a HECYT NMWb PUCK YOBITKOB — yTpaTbl CTOMMOCTU NMPUHaLNEeXaWwmx nm
akummn[27].

Mo 3Tum npusHakam AO B6amxe K 000, XO0Ta NMeeTCA PAL CyLLEeCTBEHHbIX Pa3Nyuni.

Tak, AO nHasa opraHm3auma yCTaBHOIMo KanuTtajna — 34eCb HaJInLOo NOJIHOE PaBEeHCTBO
ponen n nx obasatesnbHoe opopmaeHne akumsamn. Tonbko AO pa3speLleHo BbiNyCKaTb
aKunun[28l.

OdopmMneHmne npaB akUMOHEPOB aKLUMSAMM O3HAYaET, YTO OCYLLECTBJIEHME N Nepenaya
3TUX MPaB APYrM MLaM BO3MOXXHbI TOJIbKO C MOMOLLbIO aKLWUM UK NyTEM UX
nepepayn. Nostomy npu Boixoae n3 AO ero y4aCcTHUK He MoXXeT noTpeboBaTb OT CamMOro
obuiecTBa HMKAKUX BbIMJAT WM Bbl4ay, MPUYMTAOWNXCA Ha ero gost. Begb
OCYW,ECTBUTb 3TOT BbIXO4 MOXXHO JIMLb OAHMM CNoCOBOM — nMpoaas, YCTYNUB WU UHbIM
obpa3oM nepenas CBOU akUUKU (MM aKLKUKO) ApyromMy nmuy.

CnepoBaTenbHO, AO, B OT/INYMe OT obuiecTBa C orpaHUYeHHOM OTBETCTBEHHOCTbIO,
rapaHTUPOBAHO OT YMEHbLUEHNSA CBOEr0 MMYLLIECTBA NPU BbIXOAE U3 HEr0 Y4aCTHUKOB.

AO Kak popMa obbeaAnHEeHN KannTanoB, PacCYMTaHO Ha KPyrHoe
npeanpuHNMaTesIbCTBO U 0O6bIYHO HE NCMONb3YyeTCss MeNKUMN KoMNaHnsaMn. AO He
JIMMUTUNPYETCS MO KOJINYEeCTBY YY4aCTHUKOB[29].

'K conepxut Hanbonee obume npasmna 06 AO, oCHOBHas periamMmeHTaumns nx
MpPaBoOBOro NOJIOXKEHUSA pa3BepHyTa B PefepasibHOM 3akoHe "O6 akKLMOHEPHbIX
obwecTtBax". Mpn 3ToM HOpMbI 'K 1 3aKOHa He pacnpoCTPaHATCA Ha NpPaBoOBbIe
nosioXXeHus pasnmydHblix AO, CO34aHHbIX B X04e NMpuBaTU3aUUM rocyaapCTBEHHbIX U
MYHULMMAAbHbIX NPEeAnpUATUN, MO0 B NX CTaTyce A0CTAaTOYHO AeTasIbHO onpenesieHsbl



cneunanbHbIM 3aKOHO4ATENLCTBOM O NpMBaTM3auun. B xooe npmBaTusaumm
aKLMNOHepHas popMa opraHmsaumm npeanpuHMMaTebCTBa Obi1a NCNOJIb30BaHA B LIENAX
pacnpenenerHmns, a He AN KOHUEeHTPaUumM KannTanaos.

AO MoXeT 6bITb CO34aHO OAHUM NMLOM NMBO COCTOATL M3 OAHOMO y4acTHUKA[30]. Taknm
obpa3oMm, MoXeT BbITb "KOMMaHuen 1-ro nmua".

'K 3anpewaeT nmeTb AO B KayecTBe eVUHCTBEHHOIr0 y4aCTHMUKa OpYyryto "KoMnaHuio 1-
ro anua".

B cootBeTcTBUKU C M. 3 CT. 98 K eAMHCTBEHHbIM y4peanTenbHblM oKyMeHToM AO
ABNseTCA ero yctas[31]. B ycTaBe 00/KHbI 6bITb 3adKCMPOBaHbI CBEAEHUS O
KaTeropusax BbiNyCcKaeMbiX 06WeCcTBOM akLUM, X HOMUHANIbHOW CTOUMOCTU U
KOJIn4eCcTBa, O pa3Mepe yCTaBHOIro KanmTasa, 0 NpaBax akLMOHepax U KoMneTeHUnmn
OpPraHoOB ynpaBJieHUS, BKJOYaA BOMNPOCHI, MO KOTOPbIM peLlleHne O0IKHO BbiTb MPUHATO
€O4WNHOrJTaCHO UM KBaIMPUUMNPOBAHHbLIM 6ONbLWINHCTBOM. YCTaBHbIM Kanntan — "370
MWHUMaIbHaA FrapaHTUSa YOOBNETBOPEHUNS UMYLLLECTBEHHbIX TpeboBaHNN KpeanTopos".

PelwleHne o peopraHusaunm nam nnkengaunmnm AO npmHMUMaeT ToNbKOo obulee cobpaHue,
TaK KaK 3TO OTHOCUTCS K ero nckavymrtenbHom komneteHuyun. CornacHo ct. 104 (n. 2)
yCTaHOBJIEHbI OrpaHNYeHna Ha npeobpa3oBaHne AO: OHO MOXXET NMPUHATbL PopMy
apyroro obwecTtsa (C orpaHMYEeHHOW OTBETCTBEHHOCTbLIO UM LOMNOJHUTENbHON
OTBETCTBEHHOCTbIO) NGO NPON3BOACTBEHHOIrO KOONepaTMBa.

Mpn peopraHusaumm AO HeobX0ANMO Yy4NTbIBaTb OCOOEHHOCTU aKLLMOHEPHOIro KanuTana,
Bblpa>XEHHOro COOTBETCTBYIOLLMUMUN LLleHHbIMU ByMaraMmun. OHM TpebyloT NMoOMUMO 0ObIYHbIX
peopraHn3auMoHHbIX rMpouenyp, y4acTus 1 rnoraeHns akunuin peopraHn3auMoHHbIX
obuwecTB 1 UX 3aMeHbl (0bMeHa) akumamMm BHOBb obpasyemMbix obLLecTs.

AO ObIBatlOT 2-X BUAOB:
OTKPbITOro
3aKpbITOro Tuna.

YHUTapHbIe NPeanpuaTuaS — KoMMepyeckne opraHnu3aumm, He HanesieHHbIE NPaBOM
cOoBCTBEHHOCTU Ha 3aKpenieHHoe 3a HUMWN COBCTBEHHNKOM UMYLLLECTBO[32].

YHUTapHble NpegnpusaTusa MOryT y4ypex4aTbCsa TONbKO PO, cybbekTamun PO,
MYHULUMNaNbHbIMK 06pa3oBaHNAMKU, KOTOPbIE ABAAIOTCA COOCTBEHHUKaMU
3aKpernJIeHHOoro 3a yHUTapHbIMU NPeaAnpuATUAMN NMYLLLECTBA.



YHUTapHbIe NpeanpuaTus obnagatoT cneymanbHOM NPaBOCNOCOOHOCTHIO.

BbioensoT NnpeanpuaTmns Ha npaBe X0358MCTBEHHOINO BEAEHUS U Ha NpaBe onepaTMBHOIO
ynpaBieHns (Tak Ha3blBaeMble Ka3eHHble NpeanpusaTuns).

Paznmuumsa mexay HUMm cnegytowime:

Ka3eHHoe npeanpusaTne MoxxeT 6bITb CO34aHO TOJIbKO PO;

cybcngnapHyto oTBETCTBEHHOCTb MO 0JIFaM Ka3eHHOro npegnpmatmng Hecet PO;
Ka3eHHoe npennpuaTne He MoXeT BbliTb MPM3HAHO BaHKPOTOM;

Ka3eHHOoe npeanpudTtmne He BripaBe CaMOCTOATEJIbHO pPacCrnopAaA>XaTbCA TOJIbKO
I'IpOI/|3Be,£I.EHHOVI I'IpO,EI,)/KLI,I/IEVI, eC/in nHoe He yCTaHOBJIEHO 3aKOHOM NJIN UHbIMWA
NMpPpaBOBbIMN aKTaMW,

CobCTBEHHUK 3aKperJieHHOro 3a Ka3eHHbIM npeanpuaTmneMm nMmyLlecTtBa BlipaBe N3bATb
n3nniHee, HencrnoJiblyemoe nmbo ncrnosibsyemMoe He rno HasHa4eHnio NMMyLLLeCTBO.

Cob6CTBEHHUK 3aKPENJIEHHOr0 3a YHUTAPHbIM NpeanpuaTueM nMyLLecTBa BNpaBe:
co3faBaThb, JIMKBUANPOBATbL NMpeanpusTue;

onpenensiTb Lenn AesTeNbHOCTU N yTBep)XAaTb YCTaB NpeanpuaTus;

Ha3Ha4yaTb OpraHbl ynpaBaeHnsa (OMpeKkTopa) NpeanpuaTus;

noJslydaTb YacTb Npubbinv npegnpuaTua[33i.

Mpon3BOACTBEHHbLIA KOoONepaTuB (apTenb) — Aob6poBOSIbHOE 06beAHEHME rpa)KaaH No
MPUHUMNY Y1eHCTBa AJ19 COBMECTHOM NMPOU3BOACTBEHHOW UJIN XO3ANCTBEHHOW
[esaTeNbHOCTN, OCHOBAHHOW Ha UX JINYHOM TPYAO0BOM N MHOM y4acTun n obbeanHeHUn
ero YaeHaMm NMyLLLEeCTBEHHbIX NaeBbliX B3HOCOB[34].

Yuncno 4yneHoB He O0J1KHO bbiTb MeHee 5.

Ka)XObll Y4ieH KoornepaTuBa UMeeT OAUH roJloc, He3aBMCUMO OT NapaMeTpa NaesBoro
B3HOCA, €C/IN YCTAaBOM He MpeaycMOTPeHO uHoe. Mpubbiab 1 ocTaBLUnecs nocne
NIMKBUAALMN KOOMNepaTUBa MMYLLECTBO Ae/INTCSA MeXAy Y4aCTHUKaMu B 3aBUCMMOCTU OT
TPYAOBOrO y4yacTus.



YneHbl KoornepaTnBa HECYT OOMNOJIHUTENbHYO (CybCcnanapHyo) OTBETCTBEHHOCTb MO
[oJiIram KoorepaTuea.

BO3MOXXHO y4YacTue B NpOM3BOACTBEHHOM KOOoMepaTuBe TOJIbKO KomuTeTaM (6e3
TPY/OOBOro y4acTus), 04HAaKO OHO He N0J/KHO ObiTb 6onee 25% naeBoro ¢poHaa
KoorepaTuBa. YneHbl NPon3BOACTBEHHOI0 KOOMepaTyBa MMeT NPaBo
NPenMyLLECTBEHHON NOKYMKW Nas B UMYyLLECTBe KoonepaTuea[35].

BbiCclunin opraH KoonepaTmea — obuiee cobpaHMe 4YNeHOB, OpraH TEKYyLero ynpaBieHns
— npaBneHunsa (nnu) npeacepatens. B koonepaTmee € 4YMCNOM yH4acTHUKOB Bosiblie 50
co3paeTcsa HabnwpaTenbHbi CoBeT. MNPon3BOACTBEHHbIN KOOMEpaTUB MOXXET ObITb
npeobpa3oBaH NoO eaNHOr1aCHOMY peLLUEHUIO ero YJeHOB B XO3ANCTBEHHOE
TOBapULLLECTBO nan obLecTBo[36].

'K P® pan ncyepnbiBaloWmMin nepevyeHb opraHn3aumMoHHO-NMpaBoBbIX POPM KOMMepYeCKux
IOPUONYECKUX NTINL, HU B KaKNX JpYyrux popmMax KoMmmep4veckme opraHmsauunm
CyLLecTBOBaTb HE MOIyT.

2.2. Opuaunyeckue nuua B BUAe HeKOMMep4YeCcKux
oOpraHu3auum

HekoMmMep4yeckune opraHmsaumm MoryT CyLLeCTBOBaTb B OpraHnU3auMOHHO-NPaBOBbIX
dopMax, npenycMoTpeHHbIX Kak B 'K, Tak MHbIMU pefepasibHbIMU 3aKOHaMW.
paxxpgaHCKMM Kogekc npegycMaTpuBaeT Takme (popMbl HEKOMMEPYECKNX OpraHusaunm,
Kak:

MoTpebuTenbckmn Koonepatme — 00OPOBOSILHOE 0ObegNHEHNE rpaXkaaH n
IOPNONYECKMX NNL, Ha OCHOBE Y/1eHCTBA C Lesibio YOOBNETBOPEHUA MaTepUaibHbIX U
WHbIX MOTPebHOCTEN YHaCTHUKOB, OCYLLLECTBASIEMOE NyTeM 006 begNnHEHNS ero YieHaMu
NMYLLIECTBEHHbIX MaeBbiX B3HOCOB[37].

B cnyyae obpa3oBaHMsa y KOONEpaTUBOB YObITKOB, €ro YsieHbl 00513aHbl UX MOKPbITh
nyTeM AOMOJIHNTE IbHbIX B3HOCOB. Y/ieHbl KOoOnepaTuBa HECYT AOMNOJIHUTENbHYIO
(cybcnamnapHyto) oTBETCTBEHHOCTb MO A0JIraM KoornepaTuBa B Npeaesiax HeEBHECEHHOM
4YacTu OOMOJIHUTENIbHOr0 B3HOCA.

®oHAO — He nMmelas YieHCTBa HEKOMMEPYECKasa opraHm3aums, y4ypexxgeHHas
rpakxgaHamu un (Mnu) LpPUANYECKNMN NMLaMN Ha OCHoBE A06pPOBOJIbHbLIX



NMYLLLECTBEHHbIX B3HOCOB, Npecaenytouwas counanbHble, 61aroTBoOpuUTENbHbIE,
KYNbTYpPHble, 0bpa3oBaTesibHble U UHble 06LLEeCTBEHHbIE LLeNn[38].

YypexaeHne — opraHusaums, co3gaHHas cobCTBEHHUKOM AJ1S1 OCYLLECTBJIEHUS
yrnpaBJIEHYEeCKNX, COLNANIbHO-KYIbTYPHbIX MW NHBbIX PYHKLMA HEKOMMEPYECKOr0
XapakTepa 1 pMHaAHCKMpyeMast UM MOJIHOCTbIO UK HYaCTUYHO.

YypexaeHune obnafaeT 3aKpenieHHbIM 3a HAM UMYLLIECTBOM Ha rnpasBe ornepaTMBHOIO
ynpaesieHus. YypexaeHne oTBe4yaeT No cBouM ob6a3aTeNbCTBaM TO/IbKO HAaXoAAWNMCSA B
€ro pacnopsi>XeHnn geHexxHbIMU cpeacTBamMu. NMpu nx HeJOCTATOYHOCTH
NonosIHNTeNbHYo (cybcnamapHyto) oTBETCTBEHHOCTb Mo ero obs3aTenbcTBaM HeceT
cobCTBEHHMK COOTBETCTBYIOLLEro nmyuiecTsa[39].

ObuwecTBEHHbIE N PeIUTMO3HbIE OpraHu3aunn (0bbeanHeHns) — nobpoBosibHOE
obbeanHeHne rpaxkgaH, B yCTaHOBJIEHHOM 3aKOHOM MNopsake Oas yaoB/eTBOpeHUs
OYXOBHbIX NIN UHbIX HEMaTepuasabHbIX NOoTpebHocTen[40].

O6begNHEHUA LPUANYECKNX N1L, (ACCOLIMALIMM N COO3bl) — HEKOMMEpPYECKUe
opraHusauun, cosaaBaemble LPUANYECKUMU NMLAMN A5 KOOPAUHALWN UX
nesTenbHOCTU. KoMMepyeckne n HeKoMMepyeckre opraHn3aLmnm He MoryT COBMECTHO
JIpYyr C PYrom co3AaBaTb accouUMaLum Unm cot3bi[41].

CaMoCTOoATeNIbHOW Pa3HOBMAHOCTbLIO accolMaumnm aBASEeTCS TOProBo-NPoOMbILLIEHHas
nanaTtal42].

TMM npenctasnseT cobon [o6poBoOIbLHOE 0ObeANHEHME Ha Havyalax YIeHCTBa
KOMMEpPYECKUX OpraHnu3aLmnii u UHANBUAYaJIbHbIX NpeanpuHMMaTeNen, Co3aaHHbIX UMK C
LLeNbio COAeNCTBUS Pa3BUTUA NpeanpuHMMaATENbCTBA, OPraHn3aUmy B3anMoaencTBus
npeanpuHUMaTesnien, a TakXKe NpeacTaBieHns n 3allnTbl UX MHTepecoB[43].

NHble 3aKOHbI NpeayCcMaTpMBalOT BO3MOXHOCTb CO34aHNA TakKUX IOPUANYECKUX UL, B
dopme:

HEKOMMepYeCKNX NapTHEPCTB U aBTOHOMHbIX HEKOMMEPYECKNX OpraHn3auui;
TOProBO-MNPOMBbILLIIEHHbIX ManaT;
TOBapPHbIX BUpPX;

TOBapumwecTB COBCTBEHHUNKOB »XWUJbA.



BOSIbLUMHCTBO HEKOMMEPYECKNX OpraHn3aLmin, Nogo6HO KOMMepYeCcKnM, NpeacTaBnsoT
cobol Koprniopaumn, NOCTPOEHHLIE HA Havasax Y1eHCTBa.

OLHaKo cpefn HeKoMMepYecKnx opraH|/|3aLu/||7| Yalwe BCTpedaloTCAa iopnagn4eckme anua,
He aBngwumneca Kkopnopaunamu. K nocnegHmMM oTHOCATCA POHAbI, y4YpeXxaeHnsa v
adBTOHOMHbIE HEKOMMEpPYECKMe opraHn3aumnni44].

TOBapI/ILLI,ECTBOM COBCTBEHHNKOB XWUJbS NMpmM3HaeTCcda opraHn3aund, co3aaHHaa Ha
Ha4dajaXx 4YJeHCTBa rpa>xgaHamMmm mjim MHbIMn COBCTBEHHMKAMW XXNJbS A8 COBMECTHOro
NCMNOJ/Ib30BaHMNA HaXoaALWMXCA B nx obwen cobcTBeHHOCTUN 06BLEKTOB HEABMXXNMOCTH,
O6CJ'Iy)KI/IBa}OLLI,I/IX npuHagneXxawme M Xxuble nomMmeweHna[45].

HekomMmMep4ecknm napTHEPCTBOM MPU3HAETCA OCHOBAHHOE Ha YN1eHCTBe 0bbeanHeHNS
rpa>kaaH v rpnanvyecknx aumy, CosgaHHoe MM ans cCoaencTBnusg CBOMMMN YieHaMun B
OOCTUXKEHNN HEKOMMEPYECKNX Lenen nyTemM oCcyLecTBeHNA NpeanpuHMMaTeIbCKON
neaTeNnbHOCTU[46].

ABTOHOMHON HeKOMMep‘-IeCKOIZ OpFaHI/ISaLI,I/IeIZ npunu3HaeTCAd He nMelLlad 4Y1eHCTBa
opraHmsaunsg, co3gaHHa4d Ha ba3ze nMyLleCcTBeHHbIX B3HOCOB yqpeuvlTenePl 0nAa OKa3aHunA
Pa3nnNYHbIX yCcnyr (B TOM 4uncne HEKOMMEpPYECKOro xapaKTepa) n ABnAK0LWanACA
Co6CTBEHHMKOM CBOEro nmyLwiectBal47].

ToBapHOM Bup>xen — NpU3HaAEeTCss OCHOBAHHOE Ha HaYvanax YaeHCcTBa 06beanHeHuns
npegnpuHMMaTenen, co3gaHHOe MU C LIeNbI0 OpraHn3aumn cneunanbHbiX Ny6aNYHbIX
TOProB Mo npogaxke onpeaeneHHbIX ToBapoB[48].

Takum o6pa30M, pa3inydnda mexay KomMmepy4eCKnMnM m HEKOMMeEpPYECKNMIN ropnanvecknmMm
JnuaMun COCTOAT B ciegyloLlem:

OCHOBHa#s uenb KOMMep4eCKnx opraHm3a|_|,|/||7| — n3BieyveHne I'Ipl/l6bIJ'IVI, TOrga Kak
HekKoMMep4yeckmne MOryT 3aHMMaTbCHA ﬂpe,ﬂ,l'lpVIHVIMaTeﬂbCKOIZ 0eATeJZibHOCTbIO JINLWb
MOCTOJIbKY, NMOCKOJIbKY 3TO CNYy>XXNT OOCTUXEHWIO uenewn, Paion KOTOPbIX OHN CO34aHbl, N
COOTBETCTBYHOT UM,

I'IpVI6bIJ'II:> KOMMep4eCKnNxXx OpFaHI/IBaLI,VIVI oennTtcd Mmexay mM y4aCtHUKaMm, a I'IpVI6bIJ'Ib
HeKoMMep4yeCKnx opraHm3a|_u/||7| NOeT Ha OOCTMXKEHMe Tex uenen, ona NCnosiHeHns
KOTOPbIX OHW CO34aHbl,

KOMMep4YecKune opraHmsaumm obnagatoT obien NnpaBocnoCobHOCTLIO, HEKOMMEpYecKue
— cneunanbHOW;



KOMMepYecKmne opraHm3saumm MoryT co3aBaTbCs TOJIbKO B (hpOpMe XO35NCTBEHHbIX
TOBapULLLECTB 1 06LLEeCTB, MPON3BOACTBEHHbLIX KOONEPATUBOB, FOCYAAaPCTBEHHbIX U
MYHULWNANbHbIX YHUTAPHbIX NPeanpusaTuin; a HeKoMmMmepyeckme — B oopMax,
npenycMoTpeHHbIX K PO 1 gpyrmuMmm 3akoHaMu.

3aKJiloueHue

NHCTUTYT OpuANYEeCcKOoro simua OTHOCUTCS K YACSTY OCHOBHbIX B POCCUNCKOM
rpa>xJaHCKOM fnpaBe. Ero Mo)xHo onpenennTb Kak COBOKYNHOCTb (MNOACUCTEMY) HOPM,
yCTaHaB/IMBaOLWMX NPaBOCNOCOOHOCTb PUANYECKOr0 NnLa 1 crocobbl ee
OCYLLIeCTBJIEHUS, MOPSA0K CO34aHMS, peopraHnsaunm n IMKBMAaLnm pnanyeckmx nmy,
a Tak)Xe 0COBeHHOCTM UX OpraHn3aLMoOHHO-MPaBOBbLIX hopM.

O6LWMM NPUHLUMMOM OJ1 BCEX IOPUANYECKUX INL, OCTaeTCs creymasabHas
NpaBocnocobHOCTb. YHMBEpPCasibHas NPaBOCNOCOOHOCTb HOCUT XapaKTep UCKIIIOYEHUS 13
obuiero npaBsuia N OeNCTBYET JNLb B OTHOLUEHUM KOMMEPYECKMX HEroCYy NAapCTBEHHbIX
IOPUANYECKUX N,

CyllecTBytoLWas B pOCCMACKOM NpaBOBEAEHNN CUCTEMa lopuanyeckmnx nuy obycnosneHa
nepexoaHbiM (0T LeHTPaIM30BaHHO yNpaBaseMoro K pbIHOYHO-OpraHn3aLnoHHOMY)
XapaKTepoM COBPEMEHHOW O0Te4YeCTBEHHOW 3KOHOMUKN. B ee cocTaBe COXpaHsOTCA
nosToMy npeobnagaHne B NIaHOBOM X03AACTBE YHUTapHble (FrocyaapCTBEHHbIE U
MYHULMNANIbHble) NPOM3BOACTBEHHbIE NPEANPUATUS, @ TakXKe MHOrve gpyrue
(HeKOMMepYyecKkune) opraHm3saunm — HeCcobCTBEHHUKW (YYpeKaeHns), Npu3HaHne
KOTOPbIX LOPUANYECKUMUN NTNLLAMN HE CBONCTBEHHO TPaAVULMOHHOMY PbIHOYHOMY 060pPOTY.
Hapaay ¢ HUMK pa3BMBaoTCs, 3aHMMas rocnoACcTBYOLLee MecTo, 0bblYHaA ans
PbIHOYHOM 3KOHOMUKUN CyObEKTbI, aKLIMOHEPHbIE 1 APYyrne X035iIMCTBEHHble obLiecTBa U
ToBapuLLecTBa.

B mencreylowemM rpa>K4aHCKOM 3aKOHOLATeNIbCTBE BCE lopnanyeckme nmua, B
3aBUCUMOCTW OT XapakTepa AesATeNbHOCTU, pa3aenaioTca npexae Bcero Ha
KOMMep4yecKkne n HekoMmMepyeckme. K KomMmep4yecknM OTHOCATCS opraHu3auun,
nMmerLme B Ka4yeCTBe OCHOBHOW Lesin CBOen AeATesIbHOCTU noslyvyeHue npmnbbinn.

K HeKOMMepYeCcKM opraHm3aumnsam 0THOCATCA NoTpebuTenbckmne KoornepaTuBsl,
06LEeCTBEHHbIE U PESINTNO3HbIE OpraHn3aumn (06beanHeHns), yuypexxaeHus, hoHabl 1
ApYyrve npsiMo NpeayCcMoTpPeHHbIE 3aKOHOM BUAbI OPUANYECKUX NuL, (HanpuMep,
TOProBO-NPOMbILLJIEHHbIE ManaTbl U HEKOMMepYeCckne NapTHePCTBa).



B 3aBMCMMOCTM OT NpaB yypeauTesnen (Yy4aCTHUKOB) lOpnanyYeckme nmua Ha MMyLLLECTBO,
3aKOH pa3genseT BCe puanyeckmne nmua Ha 3 rpynnbi:

B nepByto rpynny BXoAsT lopuanyeckmne nmua — cobCcTBeHHUKN. Bo BTopyto rpynny
BKJIIOYAIOTCA lopuanyeckmne nmua — He cobcTBeHHUKU. K TpeTbel rpynne oTHOCSATCS
topmandeckme nmua — cobCTBEHHUKN, Ha UMYLLLIECTBO KOTOPbIX UX yYpeanTenm
(YH4ACTHUKMK) HE COXPaHAIT HUN 00693aTeNIbCTBEHHbIX, HU BELLHbIX MPaB.
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n.1ct.87K; n.1 cT. 2 3akoHa P® 06 obuwiecTBax c orpaHU4YeHHON
OTBEeTCTBEHHOCTbl0. M., 2002. T

cT. 97 TK PO 1

n.1cr.96 TKPO 1

n.7 cT. 66 TK PO 1

MpakpgaHckoe npaBo Poccun. Kypc nekuuin. HYactb nepsas/foa pen. O.H. Cagnkosa.
M., 2002. C. 102. T

a63.1n.6cT.98TKPD T

MK PO 1

n.1cr.113TKP® T

paxgaHcKoe npaBo. Y4ebHuk. Y.1. Nopg pen. Cepreesa A.M. n Tonctoro KO.K. M.,
2001. C. 113. 1

CcT. 107 K, ®3 "O npoun3sBoacTBeHHbIX kKoonepaTtmueax". M., 2006.; ®3 PO "O
CeNIbCKOX03ANCTBEHHOM Koonepauuun". M., 2006 T

MNokposckuin N.A. OcHoBHbIe npobsieMbl rpa>kgaHckoro npasa. M., 1998. C. 110. T

MpaxgaHckoe npaBo Poccun. Kypc nekymin. Hactb nepsas/Moa pen. O.H. Cagnkosa.
M., 2002. C. 193. T



37.

38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

n.1cr.116 TKP® T

cT. 118 I'K; cT. 7 3akoHa P® 0 HeKkoMMep4eckux opraHmsaumax. M., 2006 T

CcT. 120 TK, cT. 9 3akoHa P® 0 HekoMMep4yecKnx opraHmsaumax. M., 2006 T

CcT.117TKP® T

CcT. 121, cT. 11 3akoHa P® o0 HekoMMep4yeckux opraHmsauymax. M., 2006 T

KomMmeHTapuinn k 'K PO. Y. 1/MNopg pen. Cagukosa O.H. M., 2002. C. 193. T

CT. 1 n 3 3aKoHa 0 TOProBo-NPOMbILLUIEHHbIX MaJsiaTax B Poccnnckon depepauynn. M.,
2006 T

CcT. 121 TK; cT. 11 3aKoHa 0 HEKOMMep4YeCcKnx opraHmsaumnax T

CT. 1, 24, 25 3akoHa 0 ToBapuLLecTBax COBCTBEHHMKOB Xuabsa T

n. 1 n 8 3akoHa 0 HEKOMMepYeCckKux opraHmsaumax T

CcT. 10 3aKoHa 0 HeEKOMMep4eCcKnx opraHnsaumax T

CT. 2 3akoHa P® o ToBapHbIX Bup>xax n bupxeson Toprosne T



