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BBepneHue

AKTYasIbHOCTb OaHHOW TeMbl 06yCNOB/IeHa TEM, YTO B HaCTosALWEM Mpa>KgaHCKOM
Koaekce P® B nepBbI pa3 B UCTOPUM POCCUNCKOro rMpaBa B OCHOBHOM
KOONMUKALMOHHOM aKTe rpa>KaHCKOro 3akoHogaTeNbCTBa eCTb MoapobHOo
pa3paboTaHHbIN KOMMJIEKC HOPM O IOPUANYECKUX NNLAX; 3TOr0 He 3Han Koanukaumm
npenbliaywmnx nepnoaoB: Kak COBETCKOro, Tak 1 gopeBostoumnoHHoro. NK yctaHaBineaeTt
6a30Bble NpUHLUMNVAabHbIE NOJIOXKEHUSA, KOCTAK KOTOPbIX COCTaBASET nocseaytouiee
3aKOHO4ATeNbCTBO 06 OTAENbHbIX BUAax opnandecknx nuu. Mpu atom MK BBognT
abCoNOTHO HOBbLIN, KpaHe BaXKHbIN AN CTabuibHOCTU rpa>kgaHckoro obopoTta
MPUHLNMN 3aMKHYTOro peecTpa lopuanvyecknx auL, ¢ NOMOLLbIO KOTOPOro tpuandeckme
Nnya MOryT Co3faBaTbCs U paboTaTb TONILKO B TOM OpraHM3aLMOHHO-NMPaBoBON hOpMe,
KOTOpasa He NPOTMBOPEYNUT CYLLLECTBYIOLLEMY 3aKOHY.

BMecTe C pAooOBbIMU rpaXKgaHaMn CybbekTaMn rpaXKJaHCKOro NMpaBa Tak»XXe MOryT ObiTb
N lopuanyeckmne nuua — ocobas popma nogen, nMetoLwasn pan cneynpuyecknx CBOMCTB.,
NOSIBNSAOLLANACA U MpeKpallaoLLancs B onpeaesieHHOM nopsake.

CoBpeMeHHOe 06LEecTBO HE MOXKET CyLlecTBoBaTb 6€3 CNAHUSA pa3IndHbIX J04eN B
rpynnbl, pa3anydHble coobuiecTBa, 6e3 0bbeaNHEHNSA YCUNNN U KaNNTa10B KaXX4oro mn3
4Y1IEHOB OJ15 MOJIY4EeHUA TOro Wian MHOro pesynbTaTa. LleHTpasbHOM NnpaBoBOW hopmMon
3TON COBMECTHOM paboTbl Nl04en B rpa>kgaHCKoM obopoTe n byaeT KOHCTPYKUMS
tOpUANYEeCcKoro auua.

3apoXAeHne NHCTUTYTa IPUANYECKOro nLa B OCHOBHOM M OMNMPAETCs Ha Te Xe
MPUYUHbI, YTO U MOSABJIEHME N 3BOJIIOLMSA NPaBa: CJI0OXKHOCTbIO COLUMasIbHOM OpraHmM3aumnmn
coumyma, hopMMPOBAHMEM N POCTOM IKOHOMUYECKNUX OTHOLLUEHUIA N, CNefoBaTesbHO,
obLwecTBeHHOro pasyma. Ha HeKoTopbIX 3Tanax obwecTBEHHOro CTaHOBJIEHUS NPaBoOBoe
perynmpoBaHmne OTHOLIEHWUIN C YJIEHCTBOM TOJIbKO (PU3NYECKUX NNLL, KaK
NCKJTIOYNTESNIbHON hUrypbl YaCTHOIrO nMpaBa, CTano CAULWKOM Masio A 3apoXKaatoLerocs
3KOHOMUYeckoro obopoTa.

Llenb paboTbl - U3yYeHUE U aHaIN3 UHCTUTYTa IOPNANYECKOro nMua nNpu aeTalbHON
npopaboTke BCeX BUAOB HOPUANYECKMX JINL, POCCMNCKOro 3aKoHOAAaTEeNbLCTBA.



3anauun paboTbl: 0606LIEHHAs nHDOPMaLMsA 06 OCHOBHbLIX YepTax PUANYECKOro N1ua,
ero nogpobHas knaccudukaums n NnoapobHbIN 0630p KaXKaAoro Buaa puandeckmnx anL.

Mpu npopabaTbiBaHUN TeMbI ObIIN N3YYEHbl HOPMATUBHbLIE AKThl, PYKOBOACTBA U
y4yebHble nocoburs No rpa’xgaHCKOMy MpaBy, a TakXKe pa3/IMyHble NCCNe0BaHMNS
IOPMANYECKOTO INLLIA B POCCUIACKOM 3aKOHOOATEeNbCTBE.

1. IOpup,uquKoe JIMLO: MOHATNE U MNPU3HAKMHU

Ka>kgas KoMnaHus, KoTopas Ha3blBaeT cebsa opnamnyeckum nuyom, obssaHa nmeTb
cnepyoume cneunduyeckmne rnpmsHaku. KoHe4yHo, nepsbil 1 OCHOBHOW MPU3HaK
IOPUANYECKOr0 INLa, KaK MHE Ka)KeTCs, - ero opraHusaumoHHas LesnoCcTHOCTb. OHa B
OCHOBHOM 3aKJ1l04aeTCH B TOM, 4TO adphpeKTuBHoe obbeguHeHMe NnL, KOTOpble UMeT
CXOXKMe UHTepecChl, Wan no-apyromMy - opraHusaumnsd, kak eanHoe nanuyo (cybbekT npasa),
Kak 0boblieHHoe, yMelollee pelwlaTb NOCTaB/IeHHbIE 3aAa4umn, obsa3aHa obnafgaTb YHETKUM
BHYTPEHHUM CTPOEeHueM, 1, crnefoBaTeslbHO, OpraHamMm BNacTu N onpenesieHHbIMN
CTPYKTYPHbIMU MoApa3aesieHnaMun Ans ocyLecTsieHna Heobxoammom paboTbl (Mx
dpyHKLMOHaNbHOCTb 06a3aHa 6bITb NOAYNHEHA OCHOBHOMY PYKOBOASALLEMY OpPraHy).
OpraHm3aunoHHas LenoCTHOCTb IPULANYECKOro nnua onpenenseTcsa HacTosaWwmMM
3aKoHOoOaTesIbCTBOM M 065A3aHa CyLeCTBOBaTb COr/lacHO yyYpeaunTesibHbIM AOKYMeHTaM
(ycTaB, y4peaunTenbHbll Aorosop).[1] B ycTaBe HenpeMeHHO NMponncbiBaloTCA - Ha3BaHUe
opraHusaummn, o6 beKT 1 OCHOBHbIe HanpassieHNa paboThl, ero akTu4yecknin agpec,
OpraHbl ynpaBsieHUs U KOHTPOSA, X KBanudukaums, pacnopsaaok nosaBiaeHms n
pacxo4oBaHNA UMYLLLECTBA, YC/I0BUSA peopraHnsaummn u npekpaweHns ero pabotbl. TyT
HY>XHO 3aMeTUTb 4YTO, B YCTaBax NpeanpuaTun (opraHmnsaunin) MoryT 6bITb NponmncaHbl
Tak>Xe u apyrve NnyHKTbl, ICX0O5 U3 NX OCHOBHOW AesATesIbHOCTU, HO OHU OLLHO3HA4YHO He
MOryT MPOTUBOPEYNTb 3aKOHY. [2]

Ewe ogHNM NPM3HAKOM IOPUANYECKOr0 Nl MOXXHO BblAENNTb CYyLLECTBOBAHMNE Y HErO
060cobneHHOro nMyLLecTBa, T.K. aKTUB KOMMNaHUK (OpraHmn3aunmn) nocTosHHO oTaeneH
OT UMYLLIECTBA €ro y4ypeanTesien n y4aCTHUKOB. B 3aKkoHe, B onpeaeneHnn
IOPUANYECKOro nLa NponnucaHo obsA3aTeNbHOE Hanyme y Hero « ... B COBCTBEHHOCTH,
X03ANCTBEHHOM BeAEHUN UK ONepaTUBHOM ynpaBaeHun» 060cobneHHOro nmyulecTsa,
KOTOPbIM OHO OTBEYaeT No CBOUM cobCTBeHHbIM obelaHnaM. Takxxe cnengyeT obpaTuTb
BHMMaHMEe N Ha TO, 4YTO cyuwecTBoBaHne 060co61eHHOro MMyLLLEeCTBa Bbipa>kaeTcCs B
aBTOHOMHOM 6anaHce opraHn3aunm, 3a KOTOPOW N YNCANTCS 3aPUKCMPOBaHHOE
NMYLLLECTBO. [3]



TpeTuin NpUsHaK IPUANYECKOro amua - akT aBTOHOMHOW MMYLLEeCTBEHHON
OTBETCTBEHHOCTU. Kaxxaasa opraHmsaumns (lopnanyeckoe nmuo) HeceT onpefeneHHble
obs3aTeNbLCTBa 3@ UTOMM CBOEN XO3ANCTBEHHON OeATesIbHOCTU, U pacrniadvynBaeTcs co
CBOVMM [0JIFaMU OHa CBOMM UMYLLECTBOM. [4]

YeTBEepTbiM NPU3HAKOM IOPUANYECKOr0 IMLA Ha3biBalOT ero AoK/ad B rpa>KgaHCKOM
obopoTe oT cO6CTBEHHOIr0 MMeHU. YTo 0b0o3HaYaeT, 4TO IPNONYECKOE NINLO «...MOXET
OT CBOEro nMmeHu npmnobpeTtaTb N OCYLLECTBAATb UMYLLLIECTBEHHbLIE U JINYHbIE
HenMyLLEeCTBEHHbIe NpaBa, HECTU 0653aHHOCTU, BbITb NCTLLOM N OTBETYMKOM B Cyae».
Bcsakoe opuanyeckoe nnuo «... UMeeT CBOe HaMMeHOBaHne, cogepixallee yKasaHue Ha
€ro OpraHn3aLnoHHO-NPABOBYO POPMY», YTO U HAXOAUT CBOE OTPAXKeHne B ero
yypeanTenbHbiX OKYMeHTaX (yCTaBe) U 3aKpennsaeTcs npu rocy4apCTBEHHOW
pernctpaunn. CnegosaTesibHO «lOpuUanyYeckoe nmuo, pupmMmeHHoe HamMeHoBaHMe
KOTOPOro 3aperncTpupoBaHO B YCTAaHOBJIEHHOM NOPSAAKe MMeeT UCKJYNTEsIbHOE NMpaBo
€ro UCnoJsib30BaHNS».

Onupadacb Ha rnaBHble MPU3HAKN PUONYECKOro nua, Mbl BBIBOAUM cliefyloLlee
onpepneneHve POopMyJIMPOBKN «lOpuanYeckoe nLo», KOTOpoe HaXo4AUT CBOE OTparKkeHune
B [ pa>xgoaHCKOM Kofgekce.[5]

CTpoeHmne 1opuan4yeckoro amua 4oCTaToYHO XOPOLWNIA NpaBoBOn cnocob
cuctemMaTusaumm X03NCTBEHHOM AeATeNIbHOCTU. Opuandeckme nmua - OCHOBHasa rpynn
Y4aCTHMKOB CyLLeCcTBYyOLEero ToeapHoro ob6opoTta. IX BO3SHUMKHOBEHME,
pYHKLMOHMPOBaHNE 1 (hOpMUPOBaAHMNE ONpeaesieHHbIX M1aBEHCTBYIOLWNX B SKOHOMUKE
TUMNOB X03ANCTBEHHOINO MexaHn3Ma, T.e. 3aKpenJIeHHON CUCTEMON UTOroB (ynpasnaeHus),
3KOHOMUYECKOWN 0eATeNIbHOCTbLIO - PbIHOYHOW, MJIAHOBO-LLEHTPAIN30BaHHON, CMELaHHOM
(nepexogHomn). OT 3TUX KPUTEPUEB 3aBUCUT, paclumpseTcsa nbo cy>KaeTcsa ceTb
IOPUANYECKUX UL, BOSHUKAIOT UM NponafaloT Te UM UHbie BapMaHTbI.[6]

Nmelowancs B poCCUUCKOM NpaBoOBEeAEHNN CTPYKTYpa IOPULANYECKNX NTNL, CBA3aHa C
rnepexoaHbiM (0T LLEHTPANIM30BaHHO YNPaBASEMOro K PbIHOYHO-OPraHN3aLNOHHOMY)
BMOOM HaACTOSLLEN OTEe4eCTBEHHON SKOHOMUKN.[7]

B ee kKoMnnieKTaumm n COXpaHaT MO3TOMY MEPBEHCTBO B MNJIaHOBOM X034NCTBE
YHUTapHble (FroCyfapCTBEHHbIE N MyHULMUNAJIbHbIE) MPOU3BOACTBEHHbIE NMPEeAnpuUATns, u
ewe 60NbLWNHCTBO (HEKOMMEPYECKME) OpraHmM3aunn — He Bnagenblbl (y4pexxaeHums),
MPUHATUE KOTOPbLIX PUONYECKUMU TNLAMN HE COOTBETCTBYET OCHOBHbLIM TpPaauLnam
pbIHOYHOrO obopoTa. BMecTe C HUMK hOPMUPYIOTCA, HAXOA4ACh HA FOCMOACTBYOLWEM
MecTe, U TUNNYHbIEe AN PbIHOYHOW SKOHOMUKM 06BbEKTbI, aKLMOHEPHbIE U NpoYune



X035INCTBEHHbIE coobLiecTBa U TOBapuLLecTBa.

MNepeyncneHHblie NpUYnHbI 06roBapuBaloT N Criefylolne HeXapaKTEePHbIe MPU3HaKW
Knaccuurkaunum lopnanvyecknx nmu B pOCCUNCKOM rpa>kaHCKOM MpaBe, Takme Kak, nx
pa3geneHne Ha CO6CTBEHHNKOB 1 HECOBCTBEHHUKOB (BNaaibLeB cneunpunieckmnx
OrpaHNYeHHbIX BELLHbIX MpaB) MMEOLWErocsa 3a HAMN MMyLLecTBa.[8]

CuctemaTtun3lauus punaogndecknx amL nMmeeT O4eHb Ba>XHOeE Mpa>XaaHCKO-IMpaBoBOe
3Ha4veHune.

Bo-nepBbix, oHa hopmMupyeT NoHATHoe 0606uieHne 060 BCex CyLLEeCTBYOLNX
Pa3HOBUAHOCTAX lopuanYeckux nuy,. YTo npenaTcTeyeT 06pa3oBaHUIO HEYETKUX,
HebnaroHageXXHbIX CyObEKTOB, HaNpMMep pasindHbIX “UeHTpoB”, “pupm” 1 T.M.

Bo-BTOpbIX, YEeTKOE CTPYKTYpUpoOBaHME NMOMOraeT CTaTb BEPOSATHbIM 0603HaYEeHUI0
MpPaBoOBOro CTaTyca pa3J/InyHbIX OpraHn3aunm n He OoNycKaeT CMeLlmnBaHnS
pa3Hoobpa3HbIX MO IOPNANYECKOMY XapaKTepy OpraHmn3aunoHHO-NPaBOBbIX OPM
X03NCTBEHHON AesaATeNbHOCTU. HanpuMep, “Manblie npennpmuaTng”, TakxKe Kak v
cpenHue un bonblive, Ha cCaMOM fefie UMeKT NMPaBo Ha CyLeCcTBOBaHME He TOJIbKO B BUAE
YHUTAPHbIX NPeANPUATUN, HO N B BUHO TaKXXe U KaK XO03AMNCTBEHHble obuiecTBa,
ToBapuuwiecTBa U NPOM3BOACTBEHHbIE KOOMEpPaTUBbl, TOr4a Kak “CoBMeCTHbIe
npeanpnatTna” (C y4acTUeM MHOCTPaHHbIX ML) — TOJIbKO B BUAE XO3ANCTBEHHbIX
obuwecTB nan ToBapuwecTs. OaHako “Manbie” n “CoOBMeCTHbIe” KOMMNaHUN JIOFNYHO He
pacueHnBaTCA 3aKOHOM KakK aBTOHOMHbIe BUAbI lopnanvecknx nmu,.[9]

B HacTosLWEM rpa>KgaHCKOM 3aKOHOA4ATENbCTBE Ka)KA0e lopnanyeckoe nnuo, B
3aBNUCUMOCTW OT TUNA 3aHATUN, pa3rpaHNYMBalOTCA B OCHOBHOM Ha KOMMepYecKune n
HeKkoMMepyeckme. K KoMMep4yeckKmnM MMeKT NMPsiMoe OTHOLLEHME OpraHn3aunm, KoTopble
3a LEeHTpaJsibHYIO Leslb CBOEN AesaTesibHOCTM BepyT nonydeHme npuboinn. 3apaboTaHHas
npubbiab OEeNNTCa MeXxay BCemMn AosnblumKamm (y4peantenamm). Bce nepevyncneHHble
X03ANCTBEHHbIE TOBapuLwecTBa 1 obuiectsa, NPon3BOACTBEHHbIE KOOMEpPaTUBhI,
rocyAapCTBEHHbIE U MyHUUMNAJIbHbIE YHUTaPHbIe NpeanpuaTms, HUrae 6onee, kpome
y>xe 0603HaYEeHHbIX KOMMEPYECKMX OpraHn3aunm, 3apoXXaaTbCa HE MMEOT npaBa. Bce
nepe4vyuncsieHHble HOCAT 0606l EeHHOEe Ha3BaHMe - NPOdEeCCUOHaIbHbIE YYaCTHUKN
o6bopoTa.[10]

K HeEKOMMepYeCcKM opraHM3aumsam MoryT MMeTb NPsSMOE OTHOLLEHMe noTpebnTenbckue
KoonepaTuBbl, 06LLECTBEHHbIE N PEINTMO3HbIE OpraHM3aunn (06beanHeHns),
yuypexxaeHus, doHAbl U Npoyne pa3pelleHHblie N 0400peHHbIE 3aKOHOM BUAbI
topuanveckux nuu, (Kak npumep, ToOproBo-NpPoMbILLSIEHHbIE NanaThl U HEKOMMepYeckune



napTHepcTBa). HeKkoMMep4yeckne opraH1Msaumm MMerT NpaBo peain30BbiBaTb
npeanpuHNMaTeNbCKYO OeATENbHOCTb (T.€. noayyYaTb Npubbifb), KOTOpas obs3aHa
coBMagaTb CO CaeayloWnMm KpUTEPUSAMN:

PaboTaTb Ha pe3ynbTaTbl B YyCTAHOBJ/IEHHbIX Nepen opraHu3almen 3agadyax 1 coenanaTtb
C 3TUMW 3a4a4aMun Mo CBOeMY TUNy (Kak npmmep, obLiecTBeHHas opraHu3aumns nmeeT
NpaBo NPUBOAUTbL B UCMOJIHEHNE U3AaTEeJIbCKYIO AeATeNIbHOCTb, HO He MoXeT paboTaTb
B TOProBO-MocpeaHNYECKOM HarnpaBieHnn).

Takxe, nprnobpeTeHHasa Npunbbisib A0J/KHA BbITh pasaeneHa ToNIbKO Mexay
HenocpenCcTBEHHbIMN yHaCcTHUKaMn (y4peanTtensamu), a obs3aHa bbiTb NnepeHanpaBiieHa
Ha MPOpPbIB B MOCTABNEHHbIX N1 HEE yYpeanTensamMmm QyHKUNsaX.

OTTankKMBasACb OT NMpaB yypeaunTesnen (y4aCcTHUKOB) LOpUANYECKME NNLL@ Ha UMYLLLECTBO,
3aKOH pa3buBaeT BCe opunanveckme amua Ha 3 rpynnbi:

B nepBou rpynne BbiAENSAKT OPUNANYECKMNX NUL, — COBCTBEHHUKOB. Ha X nmyuwecTso
HenocpenCcTBEHHbIE y4YpeauTenm (Y4aCTHUKKU) MMEIOT TOJIbKO hopMasibHbIe npaBa n
TpeboBaHuMA. K 3TUM nnyam nMerT HENOCPEACTBEHHOE OTHOLLUEHNE MHOIMe
KOMMEpPYeCKNX opraHn3aumnn (MCKI4YeHmne CoOCTaBASAIT TOSIbKO YHUTAPHbIE KOMMaHUN—
He cO6CTBEHHUNKMK), T.e. TOBapuLLecTBa, oblecTBa U NPonM3BOACTBEHHbIE KOOMNEPATUBSLI, a
N3 NepeyHss HEKOMMEpPYECKNX — NoTpebutenbckme KoonepaTuBbl 1 HEKOMMEPYECKNEe
napTHepcTBa.[11]

BTopas rpynna obbveanHsaeT B cebe topnandeckme nmua — He CoObCTBEHHUKM, Ha
MMYLLECTBO OHbIX yYpeanTenm nmeoT nnbo onocpenoBaHHOE NMpaBo CO6CTBEHHOCTH
(YHUTapHbIe KOMMaHUKU 1 y4pexxaeHus), nnbo Kakoe-To Apyroe (orpaHU4YeHHoe) BelHoe
nMpaBo (O0YepHNE YHUTaPHbIE MPeanpuaTrs). MPUCYTCTBMUE STUX IOPUANYECKUX NTUL, HE
XapaKTepHO 340POBOMY UMYLLLECTBEHHOMY 060pPOTY, @ UX NOSIBNEHMNE MPUMNMNCLIBAIOT
npenMmyLLecTBeEHHO NepexoaHoOMy TUMNy oTe4eCTBEHHON SKOHOMUKN.[12]

TpeTba rpynna BKAOYaeT B cebs opnanveckmnx nny — cobCTBEHHUKOB, Ha UMYLLLECTBO
KOTOPbIX X HENOCPEACTBEHHbIE BNaaenblbl (YHaCTHUKN) HE NMEIKOT HU
06s3aTeNbCTBEHHbIX, HX BELLHbLIX NpaB. B 3Ty rpynny BXOAAT pa3/InyHbIe
HeKOMMepYeckune opraHmsaynm (UCKIYeHne - NnoTpedbuTenbCKne KoonepaTuBhl,
yypexK4eHNA N HEKOMMepYeCcKne napTHepCTBa) — OOLLECTBEHHbLIE U PESIUTNO3HbIE
obbeanHeHns, GoHAObI, accoynaumnm (cotsbl) n ap.[13]

OCHOBHbIE OT/INYNA B NOJIOXKEHNWN TaKOro MHOFOO6pa3I/IFI pnandecknx Jamy MOXXHO
oTcneanTb NMpn X nMKBMaaunmn, a Tak>xe BbiXxoae N3 HNX y4aCTHUKa (y‘-lpe,EI,I/ITeJ'Iﬂ). Tak,



B MEPBOM CJly4ae Bragesiey nmeeT nosiHoe npaBoe TpeboBaTb NpenoCTaB/EHUSA eMy
KaKOWM-TO 4YaCTM MMyLLeCcTBa, KOTOpasa NPUXOANTCS Ha ero 4YacTb (Npun NMKBMAALNN —
4aCTuK COOTBETCTBYIOLEro ocTaTKa). A BO BTOPOM cily4ae Bnagenel 3abupaet Bce
OoCTaBLUeeCs UMYLLECTBO IOPNONYECKOr0 NNLa, NPUN ero JINKBNAaunum, nimn xxe coxpaHseT
3a cobon 3BaHMe coObCTBEHHUKA NMpPM ero peopraHmnsaynn. Hy a B TpeTbeM csiyyae OaunH
13 BNlagenbueB (y4peauTesb) OPUANYECKOro IMLa HE UMEET HUKAKKX NpaB Ha
NMYLLLECTBO HU Npu A06POBOSILHOM BbIXOAE U3 OpraHu3aunun, HA Npu ee
paccopMmnpoBaHnin.[14]

2. Buabl opuaonyeckKkux nuu,

2.1. KoMMepUiyeckue opraHm3sauum

KoMMep4yeckas opraHu3auuns - opraHusaumns, UMetoLasi OCHOBHOW LIefbio CBOEN
NesTeNIbHOCTM N3BnevyeHne npubsian.

OpraHn3aunoHHO-NMpaBoBbie POPMbI KOMMeEPYECKMNX OpraHVISaLI,I/IIZZ

e M0OJIHOE TOBAPULLECTBO;
TOBaApMLLECTBO Ha Bepe;

obuwecTBo C orpaHU4YeHHOW OTBETCTBEHHOCTLIO;

aKLMnoHepHoe obuwecTBo: NnybanyHoe n HenybnnyHoe;
NMPOn3BOACTBEHHbIE KOONEPATUBbI;

e FOCYOapPCTBEHHbIE U MyHULMMAbHbIE YHUTAPHbIE NpeanpuaTus.

MpPU3HAKM KOMMEPYECKUX OpraHm3aLniA:

1. Bce KOMMepYecKne opraHnsaLmnm SBAATCS OPUONYECKUMIN TNLLAMU, T.€.
OpraHusaumsMn, KOTopble MMelT B COBCTBEHHOCTN, XO3INCTBEHHOM BEAEHUN WU
onepaTuUBHOM ynpaBneHun o6ocobseHHOe MMYLLLECTBO M OTBEYAOT N0 CBOUM
obs3aTenbLCcTBaM 3TUM UMYLLECTBOM, MOFYT OT CBOEro MMeHn npmnobpeTtaTthb n
OCYLWECTBAATb MMYLLLECTBEHHbIE N JINYHbIE HEUMYLLLECTBEHHbIE NpaBa, HECTU
06513aHHOCTHN, BbITb UCTLLAMU U OTBETYMKaMK B cyae.[15]

2. KoMMepyeckue opraHmsaumm, 3a NCKJIIYEHNEM YHUTAPHbIX NpeanpusaTuin, AsnasioTCS
COBCTBEHHMKaMN nMyLLecTBa, CO30aHHOI0 3a CYeT BKJIaZoB (fos1ien, Nnaes) y4ypeantenen
(y4aCTHMKOB), @ TaK)Xe NMpon3BeLeHHOro 1 npmobpeTeHHOro MM B npoLecce



NeaTeNbHOCTU. [16]B OTHOLWIEHUN TaKMX OPraHmM3aunin UX y4acTHUKK UMelT
ob6s13aTeNbCTBEHHbIE NPaBa, KOTOPbIE COCTOSAT B NMpaBe NPUHMMATbL yyYacTue B
yrpaBJeHUN aenamm opraHmsaumnm, NosayyaTb YacTb pacnpenensemMon npnbbiamn
(amBMaeHabl), NoNy4aTh YaCTb MMYLLLECTBA NPU IMKBUAALMK OpraHn3aLmum nocne
pacyeToB C KpeauTopamun (NpaBo Ha JIMKBUAALMOHHYO KBOTY).

YHUTapHbIE NPeanpusaTUS He ABNSIOTCA COBCTBEHHMKAMWN 3aKPErnIEHHOro 3a HUMN
nMyulecTBa. MiIMyLecTBO YHUTApPHOro NpeanpusaTus HaxoaAnTCs COOTBETCTBEHHO B
rocyaapCTBEHHOW UAN MYyHULMNAIbHON COBCTBEHHOCTU U NMPUHAONEXNT TaKOMy
npeanpusaTUO Ha NpaBe X03ANCTBEHHOIr0 BeAEHUS UK ONepaTUBHOIO ynpasseHna.[17]

3. Kommepyeckune opraHm3anumm oTeBevaloT no cBoMMm obasaTesnbCTBaM BCEM
npuHaanexxawmm nm nmyectsoM. Cnyyau, Korga y4acTHUKK (ydpeoumTenu) HecyT
cybcnamapHyto oTBETCTBEHHOCTbL MO 06A3aTeNlbCTBaM KOMMEPYECKOW opraHm3aunm,
npepycMmoTpeHsbl 'K PO n pepepanbHbiMU 3aKoOHaMU. 4. KoMMep4yecKas opraHmsaumns
BbICTYMNaeT B rpa>xa4aHckoM obopoTe nog cBOUM PUPMEHHbIM HAaUMEHOBaHMEM, KOTopoe
onpenenseTcs B ero yypeaunTtesibHbIX JOKYMEeHTax U BKYaeTcs B EANHBIN
rocylapCTBEHHbIN peecTp Iopuandyeckux JnL npm rocyjapcTBEHHON perncrpauum
topunanyeckoro nmua.[18]

5. Kommepyeckme opraHmsaumm no obuwemy npasusy, 3akpenseHHomy cT. 49 TK PO,
obnapatoT obuien NpaBoCNOCOOHOCTLID. DTO 03HAYaEeT, YTO OHU MOryT UMETb
rpakgaHcKme npasa N HeCTU rpakaaHckme oba3aHHOCTU, HeobxoauMble ons
ocyLecTBsieHNs NobbiXx BUAOB AeATENbHOCTU, HE 3anpeLleHHbIX 3aKOHOM. IHbIMK
C/ZloBaMn, KOMMepYeCcKue opraHmsaunm srnpase 3aHMMaTbcs nobon
npeanpuHUMaTENbCKON OEeATENIbHOCTbIO, He 3anpeLleHHON 3aKoHOoM. [19]/13 npaBuia 06
obLwen NpaBoCcNoCOBHOCTN KOMMEPYECKUX OpraHn3aunin rpax4aHCKUM
3aKOHO4ATe/IbCTBOM YCTAHOBJIEH PAA UCKITIOYEHUN:

5.1. YHUTapHOe npeanpuaTne MoXXeT UMeTb rpaKgaHCKue npasa, COOTBETCTBYyWOLME
npegmMmeTy N LesiaM ero oeaTeslbHOCTU, NpeayCcCMOTPEHHbIM B YCTaBe 3TOro YHUTApPHOro
npeanpuaTus, N HECTU CBA3aHHbIE C 3TON AeATeNbHOCTbo 0693aHHOCTI.[20]

5.2. Kommepyeckune opraHn3aumm, B OTHOLLIEHMN KOTOPbIX 3aKOHOM MnpeaycMoTpeHa
cneumnanbHas NpPaBocnocobHOCTb (KpeaUTHbIE OpraHu3aLnm, CTpaxoBble opraHmn3aumnu,
npodeccnoHanbHble YHaCTHUKM PbIHKA LIeHHbIX ByMar, ToBapHble BUPXXN 1 HEKOTOpPbIE
apyrue). 5.3. Camun ydypeamTtenm (y4aCcTHUKM) TakKOW opraHusaumnm MoryT onpeaennTb B
yypeaunTenbHbIX JOKYMEHTaX UcyepnbiBaloWnii (3aKOHYEHHbIN) NnepevyeHb BUAOB
NeaTeNlbHOCTU, KOTOPbIMM COOTBETCTBYIOLLAS OPraHnU3aLmnsa BrpaBe 3aHUMaTbCs. Tem



CaMbIM KOMMepYeckKasa opraHu3auns npmobpeTtaeTt He obuyto, a cneynabHyto
nMpaBoCcnocobHOCTb.[21]

6. KommMepyeckme opraHmsaymm MoryT nMeTb ousinasbl U NnpeacTtaBuTeNIbCTBa, a TakxXXe
no4vyepHune obuwecTBa 1 3aBUCMMbIEe obuiecTBa.

X039nCcTBEeHHbIe obuwiecTBa 1N ToBapuLecTBa — CaMble MOoNyasapHbIE TUMbl KOMMEPYEeCKnNX
opraHu3aummn, kotTopble opMUPYOTCH A9 MOCTOAHHOINO 3aHATNSA
npeanpuHNMaTesIbCKOW AeATeNbHOCTbIO, KaK (bOpMa KOJIEKTUBHOIO
npegnpuHNMaTenbCTBa. [22]

MoaobHble KoANULUKW, KOTOPbIE CO3Aal0T NPeanpuHMMATENN, B €BPOMNENCKOM NpaBe, Kak
NPaBWI0, MMEHYIOTCS KOMMaHUSaMN Unn oupmMamm. B amepnkaHCcKom — Kopropauuamiu. B
Poccun oHW paHblLe Ha3blBaJINCb TOProOBbIMM TOBAPULLECTBAMU, TaK KaK KOMMepYecKas
NesATeNbHOCTb Oblsla Hepa3pbIBHO CBA3aHa C MOHATUEM TOProBIN.

ToBapuwecTBa 1 obwecTBa obnagatoT 601bLLINM KOSIMYECTBOM CXOAHbIX MPU3HAKOB:

1. KaXKabI U3 HUX MOXKHO NPUYUCTINTb K KOMMEPYECKUM OpPraHn3aLmnsMm, KoTopble
3ap0OXXOA0TCS Ha 10H6POBOSILHOW OCHOBE (4O0rOBOPHOIM) U Ha OCHOBE YJIEHCTBA
(KOpnopaTMBHbLIX) N HAPEKAIOTCA 3aKOHOM 06LLen NPaBOCNOCOBHOCTbIO.

2. Bce OHM CcTaHOBATCA Hepa3aenMMbIMU N e ANHUYHBIMU COBCTBEHHNKAMUN NMYLLLECTB,
ChopMUpOBaHHbLIX Ha OCHOBE BKJ1afo0B y4peauTenen (y4aCTHUKOB), KOTOpbIE
nosBNAKTCA U NpmnobpeTatoTcs B xoae nx paboTbl, 4TO MU MO3BOJISET UM CHMTATbLCSA
CaMOCTOSATEsIbHbIMN HAaCTOAWMMM YH4aCTHUKAMN nMyuiectBeHHoro obopoTa.

3aKOH JaeT onpefenieHne nx Kak KOMMepYyeCckux opraHnusauuin ¢ pa3butbiMu Ha 40N
(BkNaabl) ydypegntenen (y4aCTHMKOB) YCTaBHbIMU (CKIag04YHbIM) KannTaaamu. [23]

[1eno3nToM B MMYLLIECTBO KaK TOBapullecTBa, Tak u obwecTBa, byayT c4ntTaTbhCS
OEeHbIN, LeHHble BymMaru, nHole Bewu, MMyLeCcTBEeHHbIE NpaBa, KOTopble MOryT obnagaTb
OEeHEeXXHOoM oueHKon (bonee NoJIHY OLEHKY Tak)Xe MOryT AaTb UTOrn
WHTEeNNEeKTyaslbHON AesATeNbHOCTN, MHOPMaLMA, KOTOPbIE OTAE/IbHO CHUTAKOTCH
HenMyL,eCcTBeHHbIMN Bnaramn). [24]

YT0 TOBapwuLLECTBa, 4TO obuecTBa He MMEIOT NpaBa BbiMyCKaTb akLUMN.

3. OHKn obnatoT cxoLHOW hopMON yrpaBieHNs, B KOTOPOM BbICLUMM OPraHOM CHMUTaeTCH
COBEeT BCeX YHYAaCTHUKOB. DTO NYHKT TOXe rnoayYyepKmnBaeT MHOXXeCTBO CXOAHbIX MOMEHTOB
B UX nNpaBax n 06a3aHHOCTAX.



OCHOBHOW MepeYyeHb NnpaB: COOENCTBME B KOHTpPOJIE 3a AeslaMu opraHm3aumnun; nobbiva
pa3sin4yHoro poaa MHgopmMaumm o paboTte opraHmsaumm N 3HaKOMCTBO C ee
ByxrantepckumMm cMeTamu, Win Kakon-nmbo Apyron AOKYMeHTauuen B yCTaHOBJIEHHOM U
NOATBEP)XXOEHHOM [OKYMEHTAaJIbHO BRagesibLaMu rnopsagke; npuHaTue
HenocpeACTBEHHOrr0 y4aCcTusa B pasaesieHnn npmbsiin; npaso B Cjlyyae IMKBMAALUN
OopraHvsauun Ha 3apaHee OroBOPEHHYIO YaCTb MMYLLLECTBaA, KOTOpas oCTaHeTCs nocse
pacyeToB C KpeAuTopaMu; Npo4vuve rnpasa, KOToOpble He NMPOTMBOpPEYaT 3aKOHOAATEeNbCTBY
WNW rNaBHbIM yYpeauTesibHbIM LOKYMEHTaM.

Nx ocHOBHble 00A3aHHOCTW:

CoBepLUaTb BJIOXKEHUSA B NOPSAAKE, pa3dMepax M crocobamm, B CPOKK, KOTOpbIE 3apaHee
OroBOpEeHbl y4peanTeslbHbIMU OOKYMEeHTaMu;

CobntoaaTb 3aKOH O HepasriaweHun nHpopMaummn o paboTe opraHmMsaunm n npovne
0643aHHOCTN, KOTOPbIE 3apaHee OroBOPEHbI yYpeanTebHbIMU OKYMEHTaMuN.[25]

BAN30CTb NPUBEAEHHbIX BbilLe OpraHM3aLMOHHO-NPAaBOBbIX HOPM A0MNYyCKaeT
BEPOSATHOCTb UX NepeodopMIeHNs N3 ToBapuLLecTB B obLiecTBa, U3 04HOM OpPMbl B
APYryto, 1, cfiefoBaTesibHO, MPON3BOACTBEHHbIE KOONEPaTMBLI MO 06LEMY peLleHnio
cobpaHuns B nopaake, yCTaHOBJIEHHOM 3aKOHOZATeIbCTBOM.[26]

CTOUT HEMHOI 0 3aPUKCUPOBATLCSA Ha TOM, 4YTO CYLLECTBYHOLLEe 3aKOHO4aTeNbCTBO He
JOMYCKAeT y4aCcTusa B ToBapuLLecTBax 1 obLiecTBax rocyapCTBEHHbIX OpraHoB n
OpraHoB MECTHOIr0 CaMoyrpaBJ/IEHUS, UCKITIOHYEHNE MOXET ObITb TONILKO TOorga, korga
3aKOH HenocpeacTBEHHO pa3pellaeT UX y4acTue B X0358MCTBEHHbIX obLiecTBax nim B
POJIN BKJIAA4YNKOB B TOBAPULLIECTBA Ha Bepe. ApKUM npumepom byaeT BbICTyNaTb 3aKOH
0 NpMBaTU3aLNN B OTHOLLUEHUN MUHUCTEPCTB MO YNPaBJIEHNIO FOCYNAaPCTBEHHbLIM UN
MYHULWNANIbHBIM UMYLLLIECTBOM M COOTBETCTBYOLIMX (POHA0B MMYLLECTBA.[27]

3aKOH MOXXET OrpaHNYnNTb NN COBCEM UCKIOYNTL Y4acTue OTAEJIbHbIX KaTeropun
rpa)kgaH B ToBapuecTBax 1 obuiecTsax (Kak npumep, AOXKHOCTHbIE ILA OpraHoB
ny6IMYHON BNACTN He AOJIKHbI HAXOAMTLCS Ha PYKOBOASALLMX OOJHKHOCTAX B HaCTHbIX
KOMMaHUAX, HO BbITb akLuMOHepaMn B OTKPbITbIX A.O. UM pa3peLleHo)

Takxxe Mexay X035MCTBEHHbIMY TOBapuLlecTsamMm n obuiectBamMu eCcTb onpenesieHHble
pa3nnyna.[28]

Ona Havana HeobxoanMMOo NOAYEPKHYTb, YTO, OTTaJIKNBASACb OT N3BECTHOW €BPOMencKomn
(repMaHCcKon) Tpaanumm, POCCUNCKUIA 3aKOH pa3sindyaeT ToBapMLLEeCTBa Kak



obvegunHeHne nuuy (NpeanpuHuMaTenen) n obuwecTesa Kak obbegnHeHe KannTanos,
cfiegoBaTeNbHO, OpraHn3aunm, rae HernocpeacTBEeHHbIe BNlafesiblbl YH4acTBYIOT TOJIbKO
NMYLLLECTBEHHbLIMM B3HOCaMW; UX JINYHOE NPUCYTCTBME He 0b6A3aTenbHO.[29]

Tak NnpencTaBUTEN OHOI0 TOBAPULLECTBA HE MOryT BbICTYMNaTbh B TOM XKe KayecTBe B
APYroM TOBapuLLECTBE, 04HAKO A8 Y4aCTHMKOB O6LLLECTB 3TOro OrpaHNYeHns HeT.

ITOT haKTOp BAMSET U TOM, KTO SABASIETCA YHAaCTHUKOM XO35IMCTBEHHbIX TOBApPULLECTB U
obuiecTs.

TakK Kak Bfagenblbl TOBapuLecTB 0683aHbl MPMHUMATb aKTUBHOE y4acTune B
0eATesIbHOCTY TOBAPULLECTB, KOTOPble HOCAT KOMMepPYeCKUn XxapakTep, csiegoBaTesibHO,
ydypenutenn obasaHbl pa3fenaTbCa Ha KOMMEPYEeCKNX Ipuanyecknx amuam n rpa>kgaH-
npeanpuHnMmaTenen.[30]

HerlOCpe)J,CTBeHHbIMI/I Y4aCTHNKaMU X03ANCTBEHHbIX 0OLWECTB NMelT npaso ObITb BCe
XeNawne rpa>xagaHe n opraHmnsaunin.

Eule ogHO OT/INYME 3aKlo4YaeTCs B CieAyOLWEM: 3TO HaJIn4yMe y y4aCcTHUKOB
ToBapuLlecTBa (KpoMe BKJIAaA4YNKOB B TOBapuLLECTBaxX Ha Bepe) abCcostoTHOM
OTBETCTBEHHOCTM MO BCeM 0b6A3aTeNlbCTBAM TOBapULLECTBA, €C/IN Y NOCeAHNX
HabnonaeTcs HexBaTKka COBCTBEHHOro MMyLLIEeCTBa. [31]

nn no-gpyromy, oHW Nopy4atoTCcs BCEM CBOMM MMYLLLIECTBOM MO A0JIraM TOBapuULLECTBA,
a ornJlaymBaTb OOJITN Pa3HbIX XO3ANCTBYIOLWNX CYOBEKTOB OAHUM U TEM XKE UMYLLLECTBOM
KaTeropnyeckun 3anpeweHo. OQHaKo y4aCTHUKN TOBapPULLLECTB, AENCTBYS OT UMEHM
CBOEro nmaepa, He Hy>XOalTCS B Yy3KOCMeLUMaan3npoBaHHbIX NCMOMHUTENbHbIX OpraHax
3TOro IPUAMNYECKOro LA, @ 3HA4YUT U CTPYKTYpa yrnpaBieHNsa UM 3a4acTyio
[OCTATOYHO CJI0XKHA (M He TpebyeT cneunanbHOro 3anpeLweHnsa B yctase). A 3Ha4nT
NCKNIOYNTENbHBIM YYpeanTeNbHbIM JOKYMEHTOM ToBapuLiecTBa byaeT yuypeaonTebHbIN
forosop. [32]

Kak npaBuo y ToBapullei NosiBASIOTCS JIMYHO-A0BEPUTENIbHbIE OTHOLLEHWS, MOTOMY Y4TO
obLiee KONMYECTBO NX YJIEHOB, €CNN CPaBHUBATb C X035MCTBEHHbIMU 0bLlecTBaMu,
KpaHe Mano. KoHe4YyHo, 3TO JI0BOJIbHO CUJIbHO CY>XaeT UK BOBCE UCKJIloYaeT
BO3MOXXHOCTb CME&Hbl Y4aCTHUKOB UM 3aMEHY UMUK CBOEr0 YJIEHCTBA Ha ApPYyrux JnL.
cTopuyeckn ToBapuLLeCcTBa NOSIBUINCL HAMHOIO paHblue 06ecTB, kKak bonee
NPUMUTUBHbLIA BUL KOJIIEKTUBHOIO NpeanpuHUMaTenbcTBa.[33]



OT X03ANCTBEHHbIX TOBAPULLECTB KOMMEPYECKUX IPUANYECKNX UL, crieayeT oTAeNATb
6naronaps obpasoBaHMAM, KOTOPbIE eLle Ha3blBalOTCA B 3aKOHOAATE/IbCTBE
"ToBapuwecTsaMun"; NpocToe ToBapuLlecTso, abCcoNtoTHO He NpMHagnexatllee
OPNONYECKMM INLLAM; TOBAPMLLECTBO COBCTBEHHNKOB XWJbS, KOTOPOE BbICTYMaeT B
pPOJIN HEKOMMEPYECKOM OpraHmM3aunm, KoTopas co34aeTcsa AN ynpaBieHUs COBMECTHbIM
HeOBVXUMbIM NMYLLLECTBOM.

B obuiecTBax He gonyckalTcs ntobble popMbl IMYHOT0 OTHOLLEHUS Y4aCTHUKOB,
cnenoBaTeslbHO €CTb HaMHOro 60JbLUIe BO3MOXXHOCTEN, YEM B TOBapuLLECTBax AJis
nepemMeHbl KOJIMYEeCTBA U KOMMAEKTALMN YYAaCTHMKOB (3TO XOPOLLUO BUAHO B OTKPbITbIX
aKLMOHEepHbIX obuiecTBax). [34]

Ona obuiecTtBa 3aKOHOOATENLHO yYpexgeH MUHUMasbHbIN pa3Mep yCTaBHOIMO KanuTana,
a y ToBapuLiecTBa 3TOW HOPMbI He cyLlecTByeT. Bce 3To npnBoaAnT K HEOBXOONMOCTH
co3aaHnA 0cobbiX NCMONTHNTENbHBIX OpraHoB 0bLecTBa, KoTopble 6yayT MOJIHOCTLIO
NoA4YNHATBLCS Bone coobuecTBa, calefoBaTeNlbHO NpUBOANT K 6osiee CNoXXHOM hopme
ynpaBaeHUsa KoMnaHnen, Kotopon Heobxoammo ocoboe oopmaeHmne B ee ycTaBe,
ABNAOLLEMCHA NEPBOCTENEHHbLIM YYpeaAnTeNlbHbIM AOKYMEHTOM, TaKUM KakK
y4ypeanTenbHbil Or0BOpP).

B obwiecTBax HET NepCoHasibHOM OTBETCTBEHHOCTW 3a y4acTue B gesiax KoMnaHum
(KpoMe 0bLecTB C OOMOJSIHNTENIbHON OTBETCTBEHHOCTbIO). A 3HAYUT OAMH N TOT Xe
yenosek cBo60AHO MOXET eNHOBPEMEHHO BbITb YHaCTHUKOM HECKOJIbKMX 06LLEeCTB,
OaXKe 3aHMMaloWNXCA CXOAHOW AeATEeNIbHOCTbIO, YTO 3HAYNTENIbHO CHM>XXAeT BO3MOXXHbIN
PUCK (PpMHAHCOBLIX MOTEPb.

X035INCTBEHHbIE TOBAPULLIECTBA COrJlaCHO 3aKOHOAATENbCTBY (DOPMUPYIOTCS B BUAE
MOJIHbIX TOBAPULLLECTB U TOBAPULLLECTB Ha Bepe (KOMMaHANTHbLIX). X03AACTBa 3a4acTyto
co3patoTcs B Buae obuwecTts C OrpaHMYeHHON Nan C 40NOJIHNTENIbHOW OTBETCTBEHHOCTbIO
N aKLUWOHEpPHbIX 06LLeCcTB.

X03AMNCTBEHHbIE TOBapuLiecTBa

1. NonHoe TOBapPULLECTBO — TOBAPULLLEECTBO, YHYAaCTHUKN KOTOPOro (MOJIHbIMU TOBAPULLIL)
B COOTBETCTBUM C 3aKJIIOYEHHbIM MeXXOy HUMN OOrOBOPOM 3aHMMAOTCS
npeanpuHNMaTeNIbCKON AeATESIbHOCTbIO OT MMEHM TOBapULLLIECTBA N HECyT
OTBETCTBEHHOCTb MO ero obsa3aTenbCTBaM NpUHaaNeXxawmm MM NMYLLECTBOM.

2. ToBapuLlecTBa Ha Bepe (KOMMaHAWTHOE TOBAPULLECTBO) — TOBAPULLECTBO, B
KOTOPOM, Hapsay C NOJHbIMU TOBapuULLaMKM (Ha KOTOPbIX PacipoCcTpaHsoTca HopMbl K o



NMOJIHOM TOBapVILLl,eCTBe), y4aCTBYIOT BK/1a4YUKHN (KOMMaHANTUCTbI), KOTOpPble HECYT PUCK
y6|:>ITKOB, CBA3aHHbIX C 0eATeJIbHOCTbIO TOBapuLecTBa, B rnpeaesiax CyMmm, BHeCeHHbIX
MMM BKNadoB, N HE NMPUHNMaeT Yy4aCTunsda B OCyLLLeCTBJIEHNN TOBapULLLECTBOM
I'Ipeﬂ,l'lpVIHI/IMaTeJ'IbCKOIh neaTenbHoCTn.[35]

BkNagymMky He UMEeT NpaBa NPUHUMaTb HENOCPEACTBEHHOE yYacTune B ynpaBsieHnu
TOBAPULLLEECTBOM, OHU MOTYT TOJIbKO:

N3y4YNUTb FOO0BOM OTHET TOBAPULLECTBA;
3aMpoCcuTb YacTb NPUOLINM TOBAPULLLECTBA;

nMMeTb NnpenmyLecTBo nepen rnoJiibiMn ToBapmwamMmnm N nojay4yaTb NMpuUHYNTarOLWyOCAa UM
YaCTb nocne amkemnaaunnm TosapmwecTtTea MMyLLeCTBa,

PACTOPrHyTb BCE OTHOLUEHUS C TOBAPULLLEECTBOM MO OKOHYaHUN (PMHAHCOBOIO roaa.

Ecnn n3 ToBapuiecTBa Ha Bepe BbIXOAAT O4HOBPEMEHHO BCE€ KOMMaHONTUCTbI
(BKNIAAYNKN) OHO JINKBUOMPYETCS UIN PEOPraHM3yeTCs B MOJIHOE TOBapULLLECTBO.
KoMMaHONTHOE TOBapULLLECTBO COXPaHAETCSH, Korga B HEM coxpaHsaeTca xoTa 6bl oaAnH
MOJIHbIA TOBAPWULL, UM BKIA4YUK.

Xo3aMNCcTBEHHbIe obuiecTBa

ObLiecTBa C OrpaHNYeHHON OTBETCTBEHHOCTbLIO — YYpeXX4eHUs C OAHUM U
HECKOJIbKUMN Nnuamm obuecTBo, yCTaBHbIM KannTas KOTOPOro nogesneH Ha 4onu,
pa3Mepbl KOTOPbIX NPONUCaHbl B y4peonTesibHbIX AJOKYMEHTax.

Y4yacTHukn OO0 He oTBeYaloT Mo ero obs3aTeNnbCTBAM U HE HecyT y6bITKOB, KOTOpble
CBSA3bIBAOTCA C AeATeNbHOCTbIO obuiecTBa, B npeaesiax CTouMoCTn BHECEHHbLIX MM
BKJ1a0B.[36]

KonnyecTtBo y4acTHMKoB OO0 He MmoxeT bbiTb 6osiee 50, 4TobbI 3Ta hopmMa He 3aMeHsaNna
cobonm AO. ObuwiecTBO CO34aeTCA OAHMM NNLOM (KakK NnpuMep, MHONUBUAYAsIbHbIM
npeanpuHnMaTenemM nam nybam4yHo-npaBoBbIM obpasoBaHmeM). [37]

CyMMa yCTaBHOro Kanmtasa He MoXeT bbiTb MeHee 100 KpaTHOro pa3smepa
MWHMUMaNIbHOW ONfaThkl TpyAa B MecsL, KOTOopbIN Obls1 YCTAaHOBNEH B CPOK MoAayvun
yypeanTenbHbiX 4OKYMeHTOB. Bbicunm opraHom OO0 6yneT cobpaHme ero akyMoHepos,
a HacTosllee ynpaBJieHne ocyLecTBnsaeTcsa BbIbOpPHbIM UCMNOSIHNTESIbHBIM OPraHOM,
KoJ1lernasbHbIM (MpaBsieHne AUPEKTOPOB U T.M.) WK XXe eANHOINYHbIM (Npe3naeHT,



OVPEeKTOop, reHepasibHbI ONPEKTOP).

Mpn BCEM NepevYncsieHHOM KOJIJIernasbHblA UCNOIHUTENbHBLIA OpraH (hoOpMUpyeTCs B
obuiecTBe, ecnv B HEM MOSABASIETCS HEOH6XOAMMOCTbL, @ €AUHOJINYHBIN - B N1toBOM cny4ae.

00O mmMmeeT npaBo no obuiemy peleHuto abcosoTHO BCEX YHAaCTHUKOB NeEpeotopMnNThLCS
B AO 1AM NPOM3BOACTBEHHbIA KOONepaTuB.[38]

O6wecTBO C AOMNOJIHNTENbHON OTBETCTBEHHOCTbLIO — YYpPEXXAEHHOE C OOHUM MUK
HECKOJIbKUMU ninamMm obLLecTBO, yCTaBHbIA KannuTaN KOTOPOro pasfeneH Ha 4on
onpeneneHHbIX y4peamTenbHbIMU JOKYMEHTaMN pa3MepoB.

Bce y4yacTHukm OO coobuwa HecyT cybcnanapHyto OTBETCTBEHHOCTb MO ero
obsa3aTenbCTBAaM CBOMM UMYLLLECTBOM B OAAMHAKOBOM KpPaTHOM pa3Mepe K CTOMMOCTU UX
BKJ1a[0B, onpeaenseMoM y4ypegntesibHbIM JOKYMEHTOM obuiecTBa.

K OO0 npumeHstoTcsa HopMbl K 06 obuiecTBax ¢ orpaHU4YeHHON OTBETCTBEHHOCTLIO.

AKUVOHEPHbIM 06LLIECTBOM MPU3HAETCHA X039MNCTBEHHOE 06LEeCTBO, YCTaBHbIN KanuTan
KOTOPOro pa3aesieH Ha onpeneneHHoe YNCN0 akKUUW; YH4aCTHUKN aKLMOHEPHOr o
obuwecTBa (aKUMOHEpPLI) He OTBEYaloT Mo ero oba3aTenbCTBAM U HECYT PUCK YObITKOB,
CBSI3aHHbIX C AeATeNbHOCTbLIO 06l ecTBa, B npeaenax CTOMMOCTU NMPUHaANEeXXalmnx nm
aKUUN.

AKLIMOHEPbI, HE MOJIHOCTbIO ONNATUBLLNE aKLMN, HECYT COINAAPHYIO OTBETCTBEHHOCTb
no o6sA3aTeNbCTBaM aKLMOHepHOro obLecTBa B npeaesiax HeornJa4eHHon 4YacTu
CTOUMOCTU NPUHAANEXALLNX UM aKLNA.

dPnpmMeHHOe HanMeHoBaHMe aKLLMOHepPHOro obuwiecTBa OO/IKHO conoepXaTb €ro
HanMeHOBaHMe N YKa3aHne Ha TO, 4TO obuiecTBO ABSeTCSH aKLUMNOHEPHbLIM.,

NMpaBoBOE MONOXXEHNE aKLIMOHEPHOro obuiecTBa 1 npaBa 1 0693aHHOCTN aKLIMOHEPOB
onpenensitoTCca B COOTBETCTBUN C HAaCTOSAWMM KOoEKCOM N 3aKOHOM 06 aKLMOHEPHbIX
obwiecTBax.

OcobeHHOCTH MpaBoOBOIro rNMOJIOXXEHNA aKLUMNOHEPHbIX obuwiecTB, CO34aHHbIX nyTem
npmBaTuU3aunnn rocyaapCrtBeHHbIX U MyYHUUWMAJIbHbIX I'Ipe,ﬂ,l'lpl/lﬂTI/IVI, onpenenAarnTCcd
TakK>XXe 3aKOHaMn N MHbIMW MPaBOBbIM aKTaMW O NpuUBaTU3aUnNn 3TUX I'IpG,EI,I'IpVIFITI/IVI.

OcobeHHOCTM NPaBOBOIro MNOMOXKEHUS KPeAUTHbIX OpraHM3aunii, Co3aaHHbIX B
OpraHn3auMoHHO-NPaBoBON hopMe akLMoHepHOoro obuwecTea, NpaBa 1 0683aHHOCTU NX



aKLMOHEpPOB ONPeaenstoTCs Tak)Xe 3aKOHaMUN, PeryampyowmmMmmn 0esaTeslbHOCTb
KpeaUTHbIX OpraHn3aLmnin.

0o masa 2014 rona B 'K PO 6bi2in BblaesieHbl 2 BUAA akKLMOHEPHbIX 00 eCcTB: 3aKpbiToe U
OTKpbITOE akKunoHepHoe obuectBo. Cenyac B CBA3UN C BHeceHnem B mae 2014 roga B
CT.97 3aKpenaeHbl ToNbKO NyBnYHbIe akUMOHEepHble obuecTBa.[39]

Ny6bnn4Hoe akumnoHepHoe obuecTBo (MYHKT 1 cTaTbh 66.3) 06593aHO NpeacTaBUTb 4N
BHECEHUNS B e4MNHbIN FOCYLAapCTBEHHbLIN peecTp puandecknx auL CBeLeHuns o
hUpMEHHOM HanMeHoBaHUN obLLecTBa, COAEpPIKALLEM YKa3aHMe Ha TO, YTO Takoe
obuwecTBo aBnsgeTca Nyb6ANYHbIM.

AKUMOHepHOoe obLLecTBO BrpaBe NpeacTaBUTb 419 BHECEHUS B €4UHbIN
roCyAapCTBEHHbIN peecTp pnanyecknx nmuy ceeaeHns o PUupMeHHOM HauMeHoBaHUN
obuiecTBa, coaep)xalleM yKasaHue Ha TO, 4TO Takoe obuecTBO aBageTCs Ny6anYHbIM.

AKLMOHepHoe obuiecTBo NpruobpeTaeT NpaBo Ny6ANYHO pa3MeLllaTh (MyTEM OTKPbITON
NOAMUCKN) aKLMN U LeHHble ByMarn, KOHBEPTUPYEMbIE B €ro akL M, KOTopble MOryT
ny6n4yHO obpallaTbCs Ha YCNOBUAX, YCTAHOBJIEHHbIX 3aKOHAMU O LIEHHbIX ByMarax, co
JIHS1 BHECEHUS B e AINHbIN rOCyNAapCTBEHHbIN peecTp lpuanyeckux L, CBeaeHunin o
dpUpMeHHOM HanMeHoBaHMN 00LLLEeCTBa, CoAepXKalleM yKasaHue Ha To, YTO Takoe
obuiecTBo ABAseTcs Ny6aAMYHBIM.[40]

MprnobpeTeHne HenybANYHBIM aKLUMOHEPHbIM 06LWLEeCcTBOM cTaTyca nybamnyHoro obuiecTsa
(NYHKT 1 HacToALWeEN CcTaTbW) BeYeT HEOENCTBUTENIbHOCTb MOJIOXXEHUNIN yCTaBa U
BHYTPEHHUX OOKYMEHTOB obuiecTBa, NpoTMBOpEYaLLNX npasuiamMm o Nny6an4yHom
aKUMOHepHOM obuiecTBe, yCTaHOBIEHHbIM HAaCTOALWMM KogekCcoM, 3aKOHOM 06
aKUMOHepHbIX obuwecTBax N 3aKOHaMU O LLeHHbIX byMarax.

B ny6nn4yHom akymoHepHoM obuiecTBe obpasyeTca KonnermaabHbI OpraH yrnpaBaeHuns
obuwecTBa (NYHKT 4 cTaTbW 65.3), YACJIO Y1IEHOB KOTOPOro HE MOXXeT OblTb MeHee NATK.
MNopsanok obpa3oBaHMA N KOMMETEHLMSA YKa3aHHOIM0 KoJIJIernajibHoOro opraHa
ynpassaeHusa onpenenstoTca 3aKOHOM 06 akKLMOHEepPHbIX 0bLecTBax 1 yCTaBOM
nyb6anyHoro akumnoHepHoro obuiecTtsa.

O6sA3aHHOCTM NO BEAEHUIO peecTpa akuMoHepoB NybanYHOro akunoHepHoro obuwectsa u
NCNOoNIHEHNE PYHKUUW CHETHOWM KOMUCCUM OCYLLLECTBAAOTCA HE3aBNUCUMOM
opraHmsaumen, nMeLen NpeayCMOTPEHHYIO 3aKOHOM JILLEH3MIO.



B ny6an4HOM akUMOHEpPHOM obLiecTBe He MOryT BbiTb OrpaHMYeHbl KOIMYECTBO aKLUn,
NpUHagaexxalmnx o4HOMY aKLMoHepy, UX CyMMapHas HOMUHalbHas CTOMMOCTb, @ TakXe
MaKCMMasibHOe YUCJI0 r0JI0COB, NPefoCTaBAsEeMbIX OAHOMY aKLIMOHepY. YCTaBOM
ny6anyHoro akumoHepHoro obuiectesa He MOXKeT BbITb NpefycMOTpeHa HeobXoaANUMOCTb
nonyyeHns Yybero-nnbo cornacmsa Ha oTyyXgeHue akyumimm 3Toro obwecrtea. HUKomy He
MOXXeT BbITb NpenocTassieHO NPaBo NMPenMyLLeCTBEHHOIo NpuobpeTeHnsa akunn
Ny6aM4YHOro akUMoHepHoOro obuiecTsa, KpoMe cayyaeB, NPeayCMOTPEHHbIX MYHKTOM 3
ctatbun 100 HacTosAwero Kogekca.[41]

YcTaBoM nyBaMYHOro akuMoHepHoro obuiectsa He MoXXeT BbITb OTHECEHO K
NCKIOYUTENIbHOW KoMneTeHumnm obuiero cobpaHmsa akLUMOHEPOB peLleHne BOMpoCoB, He
OTHOCSLLMXCA K HEW B COOTBETCTBMM C HAacToAWMM KooeKkcoM 1 3aKOHOM 06
aKUMOHepHbIX obuiecTBax.

MybnnyHoe akuMoHepHoe o6LLecTBO 06893aHO packpbiBaTbk NyO6NYHO MHGOPMaLIUIO,
npenyCcMOTPEHHY0 3aKOHOM.

HononHuTenbHble TPeboBaHUSA K CO3AaHNI0 N AEATENBHOCTY, @ TakKXXe K NPeKpaLLeHunto
Ny6INYHBIX aKLMOHEPHbIX 06LLECTB YCTaHaBINBAOTCS 3aKOHOM 06 aKLMOHEPHbIX
obLiecTBax N 3aKOHAMK O LleHHbIX ByMarax.[42]

YypeonTtenn akunoHepHoro obuiecTsa 3akato4aloT mexay cobonm norosop,
onpenensowmnn NOPALOK OCYLLLECTBEHNS UM COBMECTHON AeATEeNbHOCTM N0 CO34aHMI0
obLlecTBa, pa3Mep yCTaBHOro Kanutana obuiecTBa, KaTeropmm BbiNyCKaeMbIX akKL MR 1
NOPSAAOK UX pa3MeLLEHMNS, @ TaKXXe UHble YCI0BUS, NpefyCMOTPEHHbIE 3aKOHOM 06
aKLUMOHepHbIX obuecTBax.

J[loroBop 0 CO34aHUN aKLIMOHEPHOro 0bLLIECTBA 3aKJIlOYaAETCA B MMCbMEHHOM dhopMe
nyTeM COCTaBNEeHNS OHOr0 JOKYMEHTa, MoANUCaHHOro CTOPOHaMM.

YypeouTtenn akumoHepHoro obLiecTtBa HECYT CONMNAAPHYIO OTBETCTBEHHOCTb MO
obs3aTenbcTBaM, BO3HUKLLUUM A0 perncrpaunm obuiectsa.

ObLecTBO HeceT OTBETCTBEHHOCTb N0 obA3aTenbCTBaM yypegntenen, CBA3aHHbIM C ero
co3aaHmeM, ToJIbKO B Clydae nocnepywuwero ogobpeHmna nx genctemm odbwmm
cobpaHMeM akLMOHEpPOB.

YypeaunTenbHbIM AOKYMEHTOM aKLMOHEPHOro obLlecTBa ABASETCA €ero ycTas,
YyTBEPXXOEHHbIN y4peanTensaMmu.



YCTaB akLMOHepHOro obLecTsa AOJ/KEH COAEPXKaTb CBeAeHUs 0 PUPMEHHOM
HanMMeHOoBaHUM 0bLLLEeCTBa U MeCTe ero HaxoXXIeHns, YC/IOBMS O KaTeropusax
BblMyCKaeMblX 06eCcTBOM aKLUui, 06 MX HOMUHaNBLHOMN CTOMMOCTU N KOJINYECTBE, O
pa3Mepe yCTaBHOro kanuTtasa obuiecTBa, NpaBax akLUMOHEPOB, COCTABE M KOMMEeTEeHLU N
opraHoB ob6LWecTBa 1 NOpsAKE NPUHATUS UMU PELLEHMIA, B TOM YMCJI€ MO BOMpPOCaM,
peLleHns Nno KOTopbIM NMPUHMMAIOTCS eAUHOrNacHO WU KBaNUMULMPOBAHHbIM
60/IbLLIMHCTBOM FOI0COB. B yCTaBe akLMOHEepHOro obLecTBa TakXe O0J/KHbI
coAep»XaTbCs NHble CBEAEHUS, NPelyCMOTPEHHbIE 3aKOHOM.[43]

NMopsanoK CoBEpPLUEHUS NHbIX OENCTBUIA MO CO34aHNI0 aKLMOHEPHOro obuiecTsa, B TOM
yucne KoMneTeHumsa y4ypeanTenbHOro cobpaHus, onpenensetcs 3aKoHoM 06
aKUMOHepHbIX obuwiecTBax.[44]

OcobeHHOCTHM CO34aHNA aKLMOHEPHbIX 06LLEeCcTB Npy NpMBaTM3aL N rOCyAapCTBEHHbIX U
MYHULMNANbHbIX MPeAnpuaTUin onpenensainTCca 3aKOHAMU N MHLIMW NPAaBOBbIMN aKTaMu O
npuBaTM3aUnmM 3TUX NMPeanpUusaTUi.

AKLMOHepHOoe 061ecTBO MOXET ObITb CO31aHO OAHUM NIMLLOM UK COCTOSATb U3 OZIHOIO
LA B cnyvae npmobpeTeHuns oiHUM aKLMOHEepPOM BCcex akLui obuiectea. CeeageHuns ob
3TOM NoAIe)XXaT BHECEHMIO B €4UHbIN FrOCYapCTBEHHbIN PeecTp PpUaAnYecKnx nuL,.

AKUMOHepHoe 06ecTBO He MOXKET MMETb B Ka4yeCTBe e UHCTBEHHOI O y4aCTHUKa
apyroe X038NCTBEHHOE 00LEeCcTBO, COCTOSALWEE N3 OOHOM0 IMuUa, eC/IN NHOEe He
YCTaHOBJIEHO 3aKOHOM.

YHUTapHbIE KOMMAaHUM— KOMMEpPYECKNE OpraHM3aLnm, y KOTopbiX HET NpaBa
cobCTBEHHOCTU Ha 3aPMKCMPOBAHHOE 3a HAMM BNadeNbLEM MMYLLLECTBO[45].

YHUTapHbIe KOMMaHUN LOJIXKHbI CO34aBaTbCA TOJNIbKO PO, cybbekTamu PO,
MYHULUMNaNbHbIMKU 06pa3oBaHNAMU, KOTOPbIE JOJIKHbI ObITh Blagenbuamu
3aPpMKCUPOBAHHOIO 3@ YHUTaPHbLIMU NPeanpuATUAMN NUMYLLECTBA.

YHUTapHble KoMNaHun BnagetoT ocobon NnpaBoCcnoCcobHOCTLIO.

CyLLI,eCTBleT KOMIMaHWMN Ha MpaBe X038NCTBEHHOIr0 BEAEHNA N Ha npaBe ornepaTmBHONro
yrpaBJieHNA (nx ewe NMMEHYIOT Ka3eHHbIMA I'Ipe,El,I'IpI/IﬂTVIFIMI/I).

Mexxay HUMK CYLLLeCTBYIOT CrieayoLline oTanYms:

Ka3eHHoe npegnpuaTtue A0J1XKHO (OpMUpPOBaThbCA TONbKO PP;



cybcngnapHyto oTBETCTBEHHOCTb MO 0JIFaM Ka3eHHOW KOMMaHuu HeceT PO;
Ka3eHHoe npefgnpusaTtne He npusHaeTcs 6aHKPOTOM;

Ka3seHHoe npegnpusTve MMeeT NpaBa €4MHOIMYHO MPUHUMATb PELLUEHUS MO
npon3BeaeHHON NPOAYKLMN, KOHEYHO, EC/IN 3TO HE NPOMMUCAHO B 3aKOHE UK NtobbIX
APYrux NpPaBoBbIX aKTax;

Bnapgesiey 3aKpenjeHHoOro 3a asTum npeanpmnaTneMm mMmyectesa MOXXeET BbIHECTb NJIN
yOaJinTb, HEUCMOJIb3yeMoe NJin NCrnoJibsyemoe He rno HasHa4eHnio NMyLeCcTBoO.

Bnaneney 3akpenaeHHOro 3a yHMTapHbIM NpeanpuaTuemMm nMmyllecTsa MMeeT npaBso:
OTKpPbIBaTb, 3aKpblBaTb NpeanpuaTume;

Ha3Ha4yaTb OCHOBHbIE 3a4a4YM 1 onpenensiTb yCTaB NMpeanpusaTus;

onpenensTb opraHbl yripaBaeHus (AupekTopa) NpeanpusaTus;

noJlydaTb YacTb NpubbINK NpeanpuaTua[46].

NMpon3BOACTBEHHbIN KOONepaTuB (apTenb) — AobpoBosIbHOE 06beaAnHEHME NIoaeN B
dopMe 4yneHcTBa 418 oCcyLlecTB/eHns obuen Npon3BoaCTBEHHON NN XO3ANCTBEHHOWN
neaTenbHOCTU, KoTopas ba3npyeTcsa Ha UX HENOCPEACTBEHHOM TPYAOBOM U KaKOM-nnbo
OPYroM y4acTum N CANAHNN €ro YaeHaMn MMyLLeCTBEHHbIX MaeBblX B3HOCOB[47].

KonmyecTBO y4aCTHUKOB HE MOXET OblTb MeHee 5.

Ka)kabln yHaCTHUK KoorepaTuBa UMeeT OAMH MOJIHOLLeHHbIN roJsioc, He3aBUCUMO OT
napaMeTpa NaeBoro B3HOCA, €C/iM B YCTaBe He NPOonmMcaHo HUYero NHoro.

npl/l6bll'lb M NMYLLIECTBO, KOTOpPOE OCTaeTCsd nocjsie JInKkengaumnnm KoorepaTtmBa,
pasfendaeTcd Mexay sceMm 4jaeHamm, n 3aBNCUNT B bonbwen cTteneHn oT CYMMbI
M3Ha4daJibHOIro BKJiada.

Ha y4YacTHMKOB HanaraeTcs gonosHuTenbHasa (cybcuanapHasa) oTBETCTBEHHOCTb MO
noJiIram KooriepaTuea.

MO>XHO AOMNYCTUTb K Y4aCTMIO B NPON3BOACTBEHHOM KOOMEPaTUBE TOJIbKO KOMUTETHI
(6e3 Tpy1I0BOro y4acTus), HO 3TO y4acTue He [0J/KHO 3aHMMaTb 6osiblie 25% naeBoro
doHOa KoonepaTmBa. KaXkabli y4aCTHUK NPOM3BOACTBEHHOr0 KoornepaTueBa nmeeT
NnpenMyLLecTBO Mpu NoKynkKe nas B UMyLLecTBe KoornepaTunsal48].



BbiCclunin opraH KoonepaTmea — obuiee cobpaHMe 4YNeHOB, OpraH TEKYLLEero yrnpaBieHns
(nnn) npeacepnatens. HabnwooatenbHbin CoBeT B 0653aTeIbHOM NOpsiAKe CO34aeTcCsa B
TOM KoonepaTuBe, B KOTOPOM 4YMC0 ero 4sieHoB 6onbue 50. Npon3BoaCcTBEHHLIN
KoornepaTuB eCTb BO3MOXXHOCTb Npeobpa3oBaTb, €C/IN ero Y4eHbl B X03IAMCTBEHHOM
ToBapuLecTBe nam obwecTtse NpUMMyT B 3TOM BONpoce eauHOrjacHoe peleHne[49].

K P® Bknto4vaeT B cebs MosIHbIA CNUCOK OpraHn3auMoHHO-MPaBoBbIX (hopMm
KOMMepYeCcKnx ropngn4ecknx nuy, cnegoBaTeslbHO, HUKaKune gpyrmue opmsl
KOMMep4YeCKnX opraH1saunm cyLuecTBoBaTb He MOryT.

2.2. Opuamnyeckue nuua B BUAe HeKOMMep4YeCcKux
oOpraHu3auum

NpaBoBoOe peryampoBaHne HEKOMMEpPYECKUX opraHnu3aunin cogep>xatcs B [pa)KgaHCKOM
Konekce PO, a Takxe B ®3 Ne7 «O HEKOMMEPYECKUX OpraHn3aunsax, 3a UCKYeHne
noTpebnTenbCKNX KOoOnepaTmMBOB, NX AEeATENbHOCTb NoANadaeT Nog peryampoBaHuns
3akoHa Ne 3085-1 «O noTpebutenbckon koonepaunn B Poccunckon degepaunm» n NHbIX
NpaBOBbIX aKTOB.

Takoe pa3aeneHune obycnaBAMBaETCS TEM, YTO KOOMNEpPaTUBbI CBOEN LIENbIO CAYyXXaT
YyIOBJIETBOPEHMNIO MaTepuanbHbIX MOTPpebHOCTEN, Koraa Kak ocTasbHble HKO co3pgatoTcs
AN uenen yaoBneTBOPEHUS HeEMAaTepManbHbIX biar.

CornacHo cT. 50 'K P® HekKOMMep4YeCKMMU opraHun3aumnaMu Npm3HaTCa opngnyeckme
nnua, 3aperncTpupoBaHHbIe B YCTaHOBJIEHHOM 3aKOHOM Mopsaake, He uMmerLme
OCHOBHOW LEeNnN AeAaTenNbHOCTU nonydeHmne npuboinn.

Co3patoTca OS5 yAOBNeTBOpPEeHUs noTpebHocTen noaen, B KOTopbIX 60/bLIasA 4acTb
HY>XXA€TCA U CTPEMUTBLCSA A0CTUYb MO3UTUBHOIO N XOpoLUero pesysbTaTa.

HKO, ycTaBOM KOTOpPOW NpefyCMOTPEHO OCYyLLeCTB/IeHNe NPUHOCALLLEN [0X0[,
0eAaTesnIbHOCTU, 38 UCKJIIOYEHMEM KA3EeHHOIr0 M YaCTHOI0 y4Ype X AeHNN, AOJIKHA UMEeTb
[OCTaTo4YHOEe OJ15 OCYLeCTB/IeHUSA YKAa3aHHOW AeATeNbHOCTU UMYLLECTBO PbIHOYHOM
CTOUMOCTbIO HE MeHee MNHMMAJILHOIo pa3Mepa yCTaBHOro KanuTana,
npenycMoTpeHHoro gas obLecTs ¢ orpaHM4YeHHOM OTBETCTBEHHOCTbIO. Ha cerogHAaLWHNN
OeHb MNHMMasIbHAA CyMMa YCTaBHOro KanuTtana coctasndeT - 10 000 pybnen.



Bce HKO pa3gesieHbl Ha Kopriopauum n yHUTapHble opungnydeckme nnuya (ct. 65.1 FK PO).
Hanee HKO byayT paccMOTpeHbl HEMHOIo NoaApobHen.

Kopnopauwuu:

KopnopauusMu Npru3HAOTCSA opraHn3aumnm, yHacTHUKN KOTOpPbIX ob6nanatoT npaBoMm
YNEeHCTBA B HUX 1 DOPMUPYIOT UX BbICLLUNIA OPraH B COOTBETCTBUMN C 3aKOHOM.DTO:

- noTpebuTenbCckme KoonepaTuBsbl;

- obuwecTBeHHble opraHn3auum;

- accoumnaumm (coro3bl);

- ToOBapuLiecTBa COBCTBEHHNKOB HEABUXXNMOCTN;

- Ka3aybyn obLlecTBa, BHECEHHbIE B COOTBETCTBYIOLWNIA FrOCYyAapCTBEHHbIN peecTp;
- 06LLMHBbI KOPEHHbIX MaJIOYNCIIEHHbIX HAPO0B.

BbicluM opraHoM yrnpaBieHus spnsieTcs obuiee cobpaHue ee y4aCcTHUKOB.

Bonpochkl KOTOPbIE HY>XXATCA B CPOYHOM peLleHnr noananatoT noj AeNCcTBUSA BbiCLLIEro
opraHa.

Kak ogHOMY Nunuy TakK U HECKOJIbKUM NnLaM cpasy ecnun OaHHbIN KpVITepI/II7I yCTaHOBJ1EH
YcTaBOM opraHmsaumn.

B cny4aax, npenycMoTpeHHbIX K PO, opyrumMm 3aKOHOM MM YCTaBOM Koprnopauuun, B
Kopriopauun obpasyeTcsa KosnervasabHbl UCNONHUTENbHBLIA OpraH (NpasieHue,
anpekumsa n 1.n.).[50]

|-|0Tp86I/ITeJ'IbCKV|e KoornepaTuBbl:

Perynupyetcs Npa>KaaHCKUM KogekcomM n nMmn aBnstoTcsa A4obpoBosibHble 06beANHEHNS
OCHOBaHHbIE Ha YJIEHCTBE KOTOPbIE CO34aHbl C Lies1bio YA0BNETBOPEHMSA MaTepPUaibHbIX
noTpebHocTeNn.

OTHOCATCA K TaKUM poaaM opraHmn3aunmn XuUJanwHble, CTPONTEJIbHbIE, XXNJTNLLHO-
CTpouTeEJibHbIE U T . 0.

MopsanoK ynpasseHUs I'IOTpe6I/ITEJ'IbCKI/IM KoornepaTmBoM orpegensdeTtcd ero yctaBoM.



B cny4asix Korga y4aCTHUKM NPUHMMAKOT peLleHne nyTem cobpaHus, 4To
COMpPOBOXKAAeTCs BeJeHNeEM NMPoToKoa, NyTeM obLero rosocoBaHus, To cobpaHne
BNpaBe NPUHATL pelleHne o Npeobpa3oBaHnn B ApYryto hopMy, K NpuMepy B
06LeCTBEHHYIO OpraHmn3aLnto

aHHoe nonoxxeHne oTpaxkaetca B [K PD.[51]
ObLecTBeHHblIe opraHn3aumnn:

PerynmperTCH oTaeJibHbIM 3aKOHOM, B COOTBETCTBUN C KOTOPbLIM MPN3HAOTCA TakKne
opraHmnsaunnm, oCHOBbIBalOLWMNECA 1 obbeanHEHHbIe Ha YIeHCTBE Mo XapaKTepy
COBMECTHON OeATeNbHOCTU O/ 3alnThl NHTEepecoB.[52]

MonnTnyeckne NapTuM U gpyrue lopnanyeckme nmua TakXe MoryT OTHOCUTLCS K TaKUM
opraHaM. IMeeT Ha CYeTy UMYLLECTBO N ABNAETCSA ero CO6CTBEHHUKOM.

Mpn 3TOM y4aCTHUKM (4NeHbl) 06LLecTBEHHON OpraHn3aL M He OTBEYatloT U Mo
obsa3aTenbCTBaM OpraHusaummn, B KOTOPOWM yHaCTBYIOT, K TOMY XXe N OpraHu3auns He
oTBeYvaeT no obs3aTensCTBaM CBOUX YJIEHOB.

Y4yacTHUK (4neH) obLiecTBeHHOW oOpraHM3aLnm No CBOEMY YCMOTPEHUIO B Ntoboe Bpems
BrpaBe BbINTU N3 OpraHn3auun, B KOTOPOM OH y4YacTBYeT.

MpaBo y4acTus B AaHHOW hopMe SBSIETCSA HEOTYY XKAAEMbIM MPaBOM U HM NPU KaKUX
obcToATEeNbCTBAX HE NepenaeTcs APYruM auuam.

CoxpaHAoT CBOe NpaBo Ha 06benHeHMs B BUAE COKO30B, AaHHOe obbeanHeHme
COMPOBOXAAEeTCA peLlleHneM ee 41eHoB.[53]

OThenbHoOe BHMMaHMe Bbi3biBalOT NPOKRCOIO3bI.
MpodeccnoHanbHble COO3bI:

O6 neATenbHOCTN rOBOPUT TaK)Xe 3aKOH, KOHKPETHO PeryampyloLwmnin nx 4esTenbHOCTb,
KOTOPbI KOHKPETHO HadenseT ux onpeneneHHbIMU NpaBamMmm N 0693aHHOCTAMMN.

3aKOoH onpepensieT nx kak AobpoBosibHbIE 06bEeAMHEHNS FpaXKAaH, NoOeN , KOTopble
HecyT obume nHTepeckl Ha NPoecCcuoHalIbHOM YPOBHE. YTO ABNAETCA HEMAJIOBaXKHbIM
(haKTOpPOM 1 Kak rapaHTms npeaycMoTpeHHass KOHCTUTYuUnen n peanunsytowas npaso
rpakfiaH Ha obbeAnHeHMs. 3aKOH Tak)Xe HagensieT Kak MHorne HKO npaBoM Ha
ocyLlecTB/IeHMe npeanpuHUMaTeNbCKOW AeaTeslbHOCTU. HO MCKNI0YNTENBHO C LesIeBbIM
NCMNOJIb30BaHMEM MOJTyYeHHbIX CPencTB.[54]



OTNNYMNTENBHOM YepPTOB NMPOGCO030B ABASETCSA NPaBOo yyYpexaaTb 6AaHKN N NHble OpraHbl
ONS OOCTUXXEHUNA YCTaBHbIX Lienen.

Accoumaynm n cor3bl:

K accoumaumam (coto3aM) OTHOCSATCSA B TOM YUC/le HEKOMMEpPYECKMe NapTHEPCTBA,
camoperynmpyemble opraHusaunn (oanee - CPO), obbeanHeHunsa pabotonartenen,
obbeanHeHna NpodecCrnoHasbHbIX COO30B, KOOMNEPATMBOB U 00LLECTBEHHbIX
OpraHmM3aumnn, TOProBo-NPOMbILLIEHHbIE, HOTapuasibHbie N aABOKAaTCKME NanaThl.

Accoumauyms (Col3) No peLleHnIo CBOUX YJ1eHOB MOXET bbiTb Npeobpa3oBaHa B
obuiecTBEHHYIO OpraHM3aunto, aBTOHOMHYO HEKOMMEPYECKY0 OpraHu3aumio nam oHA.

Ocoboe BHMMaHue cTonT 0bpaTuTb, Ha Takon Bug HKO Kak HeKoMMep4yecKkne
napTHepCTBa, faJsiee OHM YyTb NoAPOOHEeN paccMaTpMBaOTCA.

HekoMMepyeckne napTHepPCTBa:

B cooTBETCTBUWN C 3aKOHO4ATENLCTBOM UMM ABMAIOTCA 0O0beaguHEHNS KaK punsnyeckunx
TaK N lopnanvyeckmnx any, a TakKxxe nx coBMmecTtHoe obbeanHeHne C Uenblo AOCTUXKEHNS
KYJNbTYPHbIX, COUWNalbHbIX, 6J'IaFOTBOpI/ITeJ'IbeIX Lenew.

Kak n Bce HKO HekoMMepyeckne napTHEPCTBA PErMCTPUPYIOTCS B YCTAHOBAEHHOM
3aKOHOM MOopsiZiKe, Kak lopuanyeckoe nLo, CaMoCTOSTENIbHO OTBEYAET UCKIIOYUTENBHO
TONIbKO MO CBOMM 065i13aTeNbCTBaM, HO He Mo 06s13aTeNlbCTBaM CBOUX YHYACTHMKOB, TaKXe
KaK 1 y4aCTHUKM He oTBeYaeT no obs3aTesnibCcTBaM NapTHEpPCTBaA.[55]

YsleH HEKOMMEPYEeCKOro NapTHEPCTBA MOXKET ObITb UCKJIIOYEH U3 HErO MO PELLEHMIO
OCTaJIbHbIX YJIEHOB U B C/ly4asiX, KOTOpble NpeayCMOTPEeHbl yYpeanTesbHbIMU
[OKYMEeHTaMN HEKOMMEpPYEeCKOro napTHeEPCTBa. YleH HeKoMMep4ecKkoro NapTHEPCTBA,
NCKJIIOYEHHbIN U3 HEro, UMeeT NPaBo Ha NoJlyYyeHne 4YacTu NMYLLEeCcTBa
HEKOMMEPYECKOro napTHepPCTBa UK CTOMMOCTU 3TOro UMYLLECTBa.3

ToBapuuecTBa CO6CTBEHHUKOB HEABUXXUMOCTMW:

ToBapwuLlecTBa COBCTBEHHNKOB HEABMXXNUMOCTU HE perynmnpyeTtca otTgeJibHbIM 3aKOHOM,
OHW NoanagatwT nog AencTene (pa>k4aHCKOro Kogekca, B COOTBETCTBUN C HUM, NMI
cynTaeTca obbeguHeHune rpa>xgaH, co3gaHHOe C Luenbto BageHnsd, pacnopsa>XeHnsa m
NnoJib30BaHMA COBMeCTHOIo nMyLiecTBa , TO €CTb BeLlW.



ToBapuL,ecTBO COOCTBEHHMKOB HEABUXXNUMOCTN OTHOCUTESIbHO HOBbLIN UHCTUTYT,
KoTopbin BBegeH nuwb ¢ 2014 rona.[56]

YHUTapHble opraHmnsaumnn:

HKO, y4ypeontenm KOTOpPbIX HE CTAHOBATCH UX YHYaCTHUKAMU N He r|p|/|o6peTar0T B HNX
rnpaB 4YJ1eHCTBa, ABNAIOTCA YHUTAaPHbIMU OpraHnsaumamn. K HUM OTHOCATCA cnefylowme
HeKoMMep4yecKne opraHn3saunn:

- obulecTBeHHble, 61aroTBOpPUTESIbHbIE U UHbIE (DOHAbI;

- rocylapCTBEHHbIE yYpeXXaeHus (B TOM YnNCe rocygapCTBEHHbIE akaAeMNM Hayk),
MYHULMMaNbHbIE N YaCTHbIe (B TOM 4Yunc/ie 06LEeCTBEHHbIE) YYpex AeHUS;

- aBTOHOMHblIe HEKOMMepYyecKne opraHmsaumnm;
-pennurnosHblie opraHmsaumnm;

- Ny6/IN4YHO-NpaBoOBblE KOMMNAHUN.

PoHAObI:

fBngeTca yHUTapHasa opraHmsaumns, CoCTodalasa Kak n3 onusnyeckmnx, Tak n opnandyeckmx
nnu, o6 beaNHEHHbIX B LENAX AOCTMXXeHNSA 6/1aroTBOPUTESIbHbLIX, KYJIbTYPHbIX N UHbIX
coynanbHO 3Ha4YMMbIX Bnar. MIMyLecTBO HaKanaMBaeTCs C NOMOLLbIO A06POBOIbHbLIX
MMYLLECTBEHHbIX B3HOCOB, UMEHHO A0OPOBOSILHOCTbL M 6ECKOPLICTHOCTL Nepenayun
CpencTB ABNAETCA OTINYUTESIbHON YepTon 6raroTBopuUTENbHOCTU. OCHOBHOW 3aKOH,
perynmpyowmnn neaTenbHoCTb, co3gaHne, ocobeHHocTn 6naroTBopuTenbHbIX (POHOOB -
depepanbHbin 3akKoH "O 6naroTBopuTenbHON AeaTenbHOCTN N 61aroTBOpUTEbHbIX
opraHunsaumax" Ne 135.

TaMm Xxe 1 gaHo nerajbHoe onpeneneHne 61aroTBOPUTENBHON AEATENIBHOCTU, @ UMEHHO:
non 6n1aroTBOPUTESNIbHON AEATENbHOCTbIO MOHUMaeTcst 4oO6pPOBOIbHAA AEATENbHOCTb Mo
6ecKopbICTHOM (6€3B03ME34HON UM Ha NIbIFOTHbLIX YC/IOBUAX) NMepefaye rpa>kaaHam nuam
IOPNANYECKUM NTNLLAM UMYLLLIECTBA, B TOM YUC/1Ee OEHEXHbIX CPeacTB, 6eCKOpPbICTHOMY
BbINOJIHEHUIO paboT, NpefoCTaBAEHNIO YCAYr, OKa3aHWI0 MHOW MOALEPXKKMN.
OpraHu3aumnsa co3gaeTcsa ANa LOCTVMXKEHUA LLesIEN, OTOBOPEHHbLIX B YCTaBe, a TakXXe AN
WHbIX Lienen, He 3anpeLleHHbIX 3aKoHoO4aTeNbCTBOM PD, MexxayHapoaHbIMU HOPMaMuK U
NPUHLUMMAMN MeXOyHapoaoHOro npaea.



Ba>XHbIM MOMEHTOM SIBJISETCS 3aNpeT Ha NOMOLLb KOMMEPYECKUM OpraHmn3aumnsamMm,.
NOJIMTUYECKMM NapPTUSAM B MPOBEAEHNI NMpenBblOOPHbIX arnTauun,
6,1aroTBOPUTENIbHOCTb A0JI>KHA NPOBOANTLCS B LEeNAX NOOHATUSA COLMANBLHOI0 YPOBHSA 1
noMoui HemmyLMM. Bce cpencTBa, nosydyeHHble B pe3ysibTaTe Takon OesiTeNIbHOCTH
obsi3aTeNbHbl 419 NCMNOJIb30BaHMSA B YCTABHbIX LLeNax, Npyn HecobnioaeHnn ycnoBus
cpencTBa B3bICKMBAOTCHA B 0X04 MECTHOI0o 610[)KeTa No MeCcTy HaxoXXaeHus
611aroTBOpPUTENIbHON OpraHn3aunn.[57]

B cnyvasix, NpeBbILLEHNA 00X04 OpraHM3aLnm Hall ee pacxoaoM, N3NINLIHUIA A0X0[ He
pacnpenenseTcs Mexay ee y4aCcTHMKaMu, JaHHOe NpaBuJio YCTAaHOBJIEHO 3aKOHOM 1
3aKPENJIEHO B yYpeanTenbHbIX NOKYMEHTaXx.[58]

BnaroTeopuTenbHas opraHM3aunsa He BNpaBe UCNoJib30BaTb Ha onsaTy Tpyaa
AOMUHNCTPATUBHO-YMpPaBieHYeCcKoro nepcoHasna bosnee 20% prUHaHCOBbIX CPEACTB,
pacxofyeMbiX 3TON opraHusaumnen 3a GUHaAHCOBLIN rof. [JaHHOe orpaHnYeHne He
pacnpocTpaHsaeTCcAa Ha onnaTy Tpyda vy, y4acTBYHOLWMNX B peannsaynm
B6naroTBoOpuUTEsIbHBLIX NPOrpamMmM.

YypexgeHus:

[NeaTenbHOCTb y4YpexxAeHnn noanagaeT non aencrene «IMpaxagaHckoro Kogekca P®.» B
COOTBETCTBUM C KOTOPbIM, MPU3HAETCHA YHUTApPHaa HEKOMMepYecKas opraHmsauns,
COo3[aHHasa A1 OCYLWeCTBJIEHNS yNpaBleHYeCKNX COUMANbHO-KYIbTYPHbIX (PYHKLNI ee
Y4aCTHUKOM.

Hanbonee pacnpocTpaHeHbl YaCTHbIE yYpeXXAeHUs, 3aHUMatoLmnecs MeAULNHCKON U
obpa3oBaTeNbHON OEATENBHOCTbLIO, KOTOPOE MOJIHOCThIO NN YaCTUYHO (PUHAHCUPYETCA
COBCTBEHHUKOM.

PennrmnosHole opraHmn3aunn:

[NeAaTeNnbHOCTb PeNrno3HbiX OpraHmn3aunin pernameHTupyetca degepasibHbIM 3aKOHOM
"O pennrnosHbix opraHusauma n ceobone cosectn”, N TaKOBbIMU CHUTAOTCSA
0o6poBosibHbIE 06beaANHEHNS FPpaXKAaH, JIerajibHO NPOXXKMBAOWKUX Ha Tepputopun PO.
Obpa3yeTcs C uenbo COBMECTHOINO NCMOBEAOBAHUSA, PEIUTMO3HOIr0 pacnpoCcTpPaHeHus.
Kak n sBce HKO npoxoaunT obs3aTeNbHYy0 pernctpaumnto B Ka4ecTBe lpuandeckoro amua.
[59]

Ho B oT/Ainyme, OoT Opyrnx HEKOMMEPYECKNX OpraHn3aLmnin, pesimrmo3HOn opraHn3aunm
3anpeLlaeTcs 3aKoHOM nNpeobpa3oBbiBaTb B UHble OPraHM3aLMOHHO-NPaBOBbie (DOPMBbI.



Ha ocHOBaHMU BbllLeCKa3aHHOrr 0, 3aKOHO4ATeNbCTBO Poccunckonm depepauymm no3sonseTt
HKO co3paBaTbCs B pa3HbIX OpraHmM3aumoHHbIX popMax, 4HTO NoATBEPXKXAAeT NOCTpoeHne
N CTpeMSIeEHME CO34aHMA B CTPaHe rpa>kgaHckoro obuwectsa. Hekommepyeckmne
opraHm3aumm He npecsenyT B CBOUX LensX n3BsevyeHme npmbbiin n co3gatoTcsa
NCKJIIOYNTENIbHO 019 YAOBJIETBOPEHUSA YeJIOBEYECKNX HEMATEepPUaJibHbIX HY XX U
noTpebHoCTEeN, KOTopble JAlOT TOJIHOK K MOpPaJZIbHOMY pPa3BUTUIO U NOAHATUIO AyXa B
obuwecTBe, TEM CaMbIM NPENoOAHOCS YesIOBEKA BbiCLLIEN LLEHHOCTbIO roCyAapCTBa.

B cuny ceoen cneundpunkn, HKO Takxxe SBAAKOTCA SKOHOMNYECKMMU CyObeKkTamum,
pPUANYeCKNMU NNLAMKU, N XapaKTepU3yrTCa TaKUMKU NPU3HaKaMIN Kak,
npaBocnocobHOCTb, MMyLlecTBeHHasA 060COBNEHHOCTb, OTBETCTBEHHOCTb, NernTuMauns,
OpraHM3auMoHHOEe eNHCTBO, Han4Ymne y4peanTesbHbiX JOKYMEHTOB, CAMOCTOSATESIbHbIN
B6anaHC n PNHaAHCOBYIO CMeETY.

CnepoBaTesibHO, Pa3HnUa Mexay KoMmMmep4eCKNnMnm n HeKoOMMep4eCKnMn opnagn4eCckKnmMmm
nnuaMun 3aKno4aeTCd B cieaAyrLieMm:

MNepBUYHAS LesIb KOMMEPYECKUX OpraHu3auUnin — rnonyyeHmne npmbsiaun, B oTanyme oT
HEKOMMEPYECKUNX, KOTOPbIE MOFYT OCYLLECTBASATb NPeanpuHUMaTENIbCKY0 OesATe/IbHOCTb
JINLWb NMOTOMY, YTO 3TO HEOOXOAMMO ANS OOCTUIXKEHUS LieNelr, paan KOTOPbIX OHK
OCHOBaHbI;

NpubbINb KOMMEPYECKUX OpraHn3aunin oennuTca Mexay UM y4acTHUKamm, a npubobiib
HEKOMMEepPYECKUX OpraHn3aunn naeT Ha OOCTMXKEHME TeX uenen, ons NCroaHeHNs
KOTOPbIX OHW CO34aHbl;

KoMMepYecKumne opraHusaumm obnagatoT obuien npaBocnocobHOCTLIO, HEKOMMEpYecKkmne
— crneumnanbHOW;

KOMMep4YecKmne opraHmsaumm MoryT co34aBaTbCs TOJIbKO B (pOpMe XO35NCTBEHHbIX
TOBapULLLECTB 1 06LLEeCTB, MPON3BOACTBEHHbLIX KOONEPATUBOB, FOCYAAaPCTBEHHbIX U
MYHULWMNANbHbIX YHUTAPHbIX NPeanpusaTuin; a HeKoMmMmepyeckme — B oopMax,
npenycMoTpeHHbIX K PO 1 gpyrmumm 3akoHamu.

3aKJsiloueHue

NHCTUTYT IOPUANYECKOro Nnua cnenyeT OTHOCUTb K CMUCKY OCHOBHbIX B POCCUIACKOM
rpa>kaaHCKOM npase. Ero 4acTo onpenensitoT Kak COBOKYMNHOCTb (MOACUCTEMY) HOPM,



yypexxAalLmx npaBocnocobHOCTb PUANYECKOro SIMLA N BapuaHTbl ee 0CYLeCTBJIeHNS,
NopsAOO0OK CO3[4aHNS, PeopraHn3aumn 1 MIMKBUAALUN OPUANYECKUX NNL, @ TaKXe
0COBEHHOCTU MX OPraHN3aLNOHHO-NPABOBLIX DOPM.

O6WMM NPUHLUMMOM OJ151 BCEX IOPUANYECKNX UL, OCTaeTCs crieymasnbHas
npaBocnocobHOCTb. YHMBEpPCasibHasa NPaBOCNOCOOHOCTb HOCUT XapakKTep UCKJIYEHNS 13
obuiero npaBuia 1 4ENCTBYET JINLb B OTHOLLEHUM KOMMEPYECKUX HEerocyAapCTBEHHbIX
topuanYecKux nuu.

CyuwiecTBytouas B pPOCCMNCKOM NpaBoBefeHUN CUCTEMA opuandecknx nuu obycnosieHa
nepexogHbIiM (OT LeHTpasIn30BaHHO YyNpaB/iieMoro K pbIHO4YHO-OpraHU3aLnOHHOMY)
XapakKTepoM COBPEMEHHOMN OTe4YeCTBEHHON SKOHOMUKW. B ee cocTaBe COXpaHATCA
nosTomMy npeobnagaHve B NJaHOBOM XO3ANCTBE YHUTapPHbIe (FroOCyAapCTBEHHbIE U
MYHULUMMaNbHbIe) NPOU3BOACTBEHHbIE NPeanpuaTns, a Takxe MHorne gpyrume
(HeKoMMepYecKune) opraHmlaunm — HecobCTBEHHUKN (y4peXxaeHuns), Npn3HaHmne
KOTOPbIX IOPUANYECKMMN NLAMUN HE CBOMCTBEHHO TPaAULMNOHHOMY PbIHOYHOMY 060pOTY.
Hapsagy ¢ HUMK pa3BUBalOTCS, 3aHUMasA rocNOACTBYOLEee MeCcTo, obbl4Haa 4N
PbIHOYHOW SKOHOMUKUN CYyOBEKTbI, aKLMOHEPHbIE U ApYrMe X035NCTBEHHbIe obLlecTBa 1
TOBapuLLecTBa.

K HeKOMMepYeCcKM opraHm3aunsamM 0THOCATCA NoTpebuTenbckmne KoornepaTuBsl,
06LLEeCTBEHHbIE U PESINTNO3HbIE OpraHu3aumn (06beanHeHns), yuypexxaeHus, hoHabl 1
Apyrve npsiMo NpenyCcMoTpPeHHbIe 3aKOHOM BUAbI OPUANYECKUX N, (HanpuMep,
TOProBO-NPOMbILLJIEHHbIE ManaTbl U HEKOMMepYeCcKne NnapTHepPCTBa).

B 3aBMCMMOCTM OT NpaB yuypeaunTenen (yHacTHMUKOB) LOpUANYECKNE NN Ha MMYLLECTBO,
3aKOH pa3fenseT BCe opuanvyeckne nuua Ha 3 rpynnbl:

B nepByto rpynny BXOAAT topnanyeckne nmua — cobctseHHMKN. Bo BTOpyto rpynny
BKJIIOYAIOTCA lOpUANYECKNEe Nnua — He COBCTBEHHUKIN. K TpeTben rpyrnne OTHOCATCS
topnanyeckme nmua — cobCTBEHHMKN, HA NMYLLLECTBO KOTOPbIX UX yYpeanTenn
(yH4aCTHUKM) He COXPaHSAIOT HN 0643aTeNIbCTBEHHbIX, HM BELLHbIX MPaB.

Cnucok nutepaTtypbl

HopmMaTMBHO NpaBOBbIE aKThbl:



10.

. «KoOHCTUTYUmnsa Poccunckonm depgepaunu, NnpuHATaA Ha BCEHAPOAHOM roJ1IoCOBaHMK 12

nekabpsa 1993r. // Poccmnckas raseta. 25 nekabpsa 1993r. Ne 237.»

«paKgaHCKU npoueccyanbHbi Kogekc PO oT 14 Hoabpsa 2002r. Ne 138-93 //
CobpaHune 3akoHogaTenbctBa P®. 2002. Ne 46. CT. 4532.»

«pakgaHckum Kogekc Poccnnckon ®egepaynm (4actb nepsad) ot 30.11.1994r. Ne
51-®3 // CobpaHue 3akoHogaTenbcTBa PO. 1994, Ne 32. CT. 3301.»

«pakpaHckum kogekc Poccuinckonm depepaumm (4actb BTOpas) ot 26.01.1996r. Ne
14-®3 // CobpaHune 3akoHogaTenbcTBa PP®. 1996. Ne 5. CT1. 410.»

. «Hanorosbi kogekc Poccunckon ®egepaunm (Hactb nepsas) ot 31.07.1998 r. Ne

146-93 (B pen. oT 28.12 2013 r.)»

«HanorosbIn Kogekc Poccnmnckon ®epepaunn (Hacte BTopas) ot 05.08.2000 r. Ne
117-®3 (B pen. oT 28.12 2013 r.)»

«bogxeTHbI Kogekc Poccumnckon ®epepaumm ot 31.07.1998 Ne 145-P3»
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«PepepanbHbl 3aKOH OT 26 aekabpsa 1995 r. Ne 208-P3 «0O6 aKLMOHEPHbIX
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11. ®PepepanbHbi 3aKOH "ODO
obLwiecTBax C orpaHU4YeHHOM
OTBeTCTBEeHHOCTbI0" OoT 08.02.1998 N 14-
d3 (nocnepHAa pepakuma)

YyebHble nspgaHuns:

1.
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2011. - 618 c.
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O.H. Cagukos. - M.: Opuctsb, 2010. - 845 c.

pakpaHckoe npaso. Tom 1/ MNopg pen. A.MN. Cepreesa, KO.K. ToscToro.- M.:
MpocnekT, 2011. — 780c.
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MpocnekT, 2011. — 798c.
pakpaHckoe npaso. Tom 3 / NMop pea. A.l. Cepreesa, H.[0. EropoBa.- M.: lpocnekT,
2011. — 768c.

. F'paxxpgaHckoe npaBo: T. 1./ oTB. pen. E.A. CyxaHoB. - 2-e nsa., nepepab. n gon. -

M.: Bontepc Knysep, 2009. -734 c.
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noa obuw. pen. yn.-kopp. PAH C.C. AnekceeBa. — 2-e n3ga., nepe- pab. n gon. — M.:
MpocnekT; EkaTepnHbypr; MHCTUTYT YacTHOro npaesa, 2009. — 528 c.
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WnnapnoHosa. — M.: UH®PA-M, 2008. — 450 c.

MpyaoublH JI1.KO. paxkgaHckoe npaBo Poccun: yyeb/ J1.1KO. MpyaubiH, A.A. CnekTop. —
M.: 3A0 KOcTuumHdgpopm, 2008. — 560 c.
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base.garant.ru T

. 7 06uwecTtBO C OrpaHI/I‘-IeHHOI7I OTBETCTBEHHOCTbLIO: 3aKOHOOATEJIbCTBO N MNMPaKTMKa

ero npumeHeHus / Mornnesckun C.4. - M.: CtatyT, 2010.-421c. T

. ? Cynapgze A.l'. YnpasneHue B obLiecTBe C orpaHU4YeHHON OTBETCTBEHHOCTbIO //
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