Copnep>xaHue:

BBEOEHWE

AKTYaNlbHOCTb OaHHOW TeMbl 06yC/iOB/IeHa TEM, YTO B AENCTBYOLWEM [pakAaHCKOM
Koaekce PO Bnepsble B UICTOPUM POCCUNCKONO NMpaBa B OCHOBHOM KOAU(MUKALWOHHOM
aKTe rpakAaHCKOro 3aKoHogaTesIbCTBa COAEPXKMTCA NnoapobHo paspaboTaHHasa cuctema
HOPM O PNANYECKNX NNLAX; 3TOr0 HE 3HaNW Npeabiayline Koanpukaumm Kak
COBETCKOro, Tak 1 OOpeBOJIIOLUMNOHHOro nepnoaoB. 'K ycTaHaBAMBaEeT OCHOBHbIE
NPUHUMNMaNbHbIE NONOXKEHWSA, HA KOTOPbIX A0JXKHO Ba3mpoBaTbCa nocaenytouiee
3aKOHO4ATeNbCTBO 06 OTAENbHbIX BUAax opnandecknx nuu. Mpu atom MK BBognT
OTCYTCTBOBABLUMN B NPEXHEM 3aKOHOAATEIbCTBE YPEe3BbIYaNHO BaXKHbIN O
YCTOMNYMBOCTM rpakKAaHCKoOro obopoTa NpPMHLNM 3aMKHYTOr0 NnepeyvyHs lpnanyeckmnx
Ny, COrnacHO KOTOPOMY lopuanyeckme amua MoryT Co34aBaTbCa U PYHKLMOHMPOBATb
TO/IbKO B TaKOW OpraHnM3aunOHHO-NpaBoBON hopme, KoTopas NpsAMo nNpenycMoTpeHa
3aKOHOM.

Hapsaay ¢ rpaxgaHamu cybbekTamMm rpa>K4aHCKOro rnpaBa ABASATCS TakKxXe
topmngnyeckme nnya — ocobolie obpasoBaHus, obnagawowme pagomMm cneyndpunyecknx
NMpU3HakKoB, obpa3yemMble 1 NMpekpallalLmecs B cneunasbHOM Mopsake.

>Kn3Hb coBpeMeHHOro obuwecTtsa HeMbiCIMMa 6e3 o6beanHeHNa Ntoaen B rpynnbl, COK3bl
pa3HbiX BUOOB, 6e3 coeguHEeHNs NX NINYHbIX YCUIINA N KannTanoB AN OOCTUXKEHUS Tex
NNn NHbIX Lenen. OCHOBHOW NMpPaBoOBON (POPMOIN TaKOro KOJINIEKTUBHOMO y4acTuUs UL, B
rpa>kaaHCKoM ob6opoTe N ABAAETCA KOHCTPYKLMSA IOPUANYECKOrO NnLa.

MNosiBNeHne MHCTUTYTa IPUANYECcKoro nua B camom obuiem Buae obycnoBneHo Temum
»Xe NMpuynHaMu, 4To 1 BO3HUKHOBEHME 1 3BOJIIOLNA NpaBa: YCJI0OXKHEHNEM COLMANIbHOMN
opraHusaumm obuiecTsa, pa3BUTUEM SIKOHOMUYECKUX OTHOLLEHUIN U, KakK cneacTeue,
o6LLecTBEHHOro co3HaHmA. Ha onpeneneHHoM 3Tane obLeCcTBEHHOrO pa3BUTUS
NnpaBoOBOE peryampoBaHne OTHOLIEHUIN C y4acTUEM OOHUX NnLLb PU3NYECKMX N1L, KaK
€0MHCTBEHHbIX CYyObEKTOB YaCTHOIrO NMpaBa, OKa3aJloCb HeA0CTaTOYHbIM A1
pa3BMBaloOLLLEr0CA SKOHOMUYecKkoro obopoTa.

Llenb paboTbl - ccnenoBaHne MHCTUTYTA IOPUANYECKOr0 SnLa NpY PacCMOTPEHUN
BUOOB IOPUONYECKUX JINL, MO POCCMNCKOMY 3aKOHOOATENLCTRY.



3apayn paboTbl: 06L1lan XapaKTEPUCTUKA IOPMONYECKOr0 INLA, PaCKpbiTME KpUTEPUEB
ero Kjaaccudmrkauum, pacCMoTpeHne oTAesIbHbIX BUAOB PUANYECKUX NNLL.

Mpwn nogroToeke pa6OTbI Obl/IN NCNOJIb30BaHbI HOPMaTWMBHbIE aKThl, y‘-IGGHI/IKI/I n y‘-le6HbIe
rnocobusa no rpa>xxagaHCKOMY rpasy, nccinegosaHma opngmn4eckoro janua B pOCCI/IVICKOM
3aKoOHOOaTeNbCTBeE.

FnaBa |. Xo3AUCTBEeHHbIe TOBapuLlecTBa U obuiecrTBa

X038NCTBEHHbIE TOBapuLLecTBa 1 obLecTBa — 3TO poaoBoe noHATue, obo3Havatouee
HECKOJIbKO CaMOCTOSTEJIbHbIX BUAOB KOMMEPYECKUX lopnanyeckmux nuy, obwmm gns
KOTOPbIX ABMSIETCA TO, 4TO UX YCTaBHbIN (CKNaf04YHbIN) KanuTan pasgenseTcs Ha 40N,
AIMEHHO 3TO OT/ZIMYaeT X03ANCTBEHHbIE TOBapuwecTBa 1 obuecTtsa oT Apyrux
KOMMepYeCcKnx opraHusauunn.

paxxpgaHCKMM Kogekc PO npefgycMmaTpmBaeT AOCTAaTOYHO LUMPOKUA CNEKTP NPaBOBbIX
hopM KOJIIEKTUBHOI 0 XO35MCTBOBAHWNSA, KOTOPbIN OTBEYaeT Kak COBPeMEHHbIM
MeXXAYHapOo4HbIM CTaHAapTaM, TakK N 0Te4eCTBEHHbLIM 3KOHOMNYECKUM peasingaMm.
OpraHm3aunoHHO-NpaBoBble (POPMbl XO3ANCTBEHHbLIX TOBApPULLLECTB 1Uan obLiecTs
CNOCOOHbI 06CNYXMBaTb MHTEPECHl N UHONBUAYAJIbHLIX KOMMEPCAHTOB, U MaJlbIX

CeMENHbIX KOJIJIEKTUBOB, U TMFAaHTCKUX FPYMMN He3HAKOMbIX APYr C APYrOM aKLMOHEPOB.
(1]

X0351ViICTBEHHbIE ToBapuviiecTtBa B pOCCVIIZCKOM 3aKOHOOaTeJIbCTBE NMOHNMATCA KaK
AOroBoOpHbIE obbeAnHEeHNST HECKOJIbKUX JINL AJ151 COBMECTHOIro BeAeHUS
ﬂpeﬂﬂpl/lHVlMaTeﬂbCKOﬁ AessiTesIbHOCTU rnoa obLnM NMEHEM.

X03aVicTBEHHbIE 061ecTBa — 3TO opraHu3aumum, co3gaBaemMble OAHUM UJIN HECKOJIbKUMM
anammy nyteMm obbeanHeHns (060cobneHns) nx nMmyLlecTBa AJ1s BeAeHNs
npeanpuHUMaTe/IbCKOV NesTe/IbHOCTH.

(naBHOe gencreytolee nmuo noboro ToBapuwecTsa — MOJIHbIA TOBapMULL — HeceT
HeorpaHMYeHHY OTBETCTBEHHOCTb NO 06s3aTeNnbCTBaM (PUPMbl BCEM CBOUM
NMyLLLEeCTBOM. [T03TOMY B TOBapuwecTBax, B OTAM4YMe OT obLwecTB, y4ypeantenm, Kak
npaswsio, MPMHUMALOT JINYHOE y4acTue B genax npeanpuatumsa. Mo aTon e npuymHe
N0 MOXXET SABNATbCS MOJIHbIM TOBapULLEM NNLWb B OAHOM ToBapuliecTse. Kpyr
ydypegutenen obbl4HO ropasfo yxe, 4em B obuiecTtBax, B CUJY JINYHO-O0BEPUTESIbHbIX



OTHOLLUEHUNIN MeXay HUMU. MpnHLUMNnanbHbIe NOJIOXKEHUS, oNpeaensolne BO3MOXXHbIN
COCTaB Y4YaCTHUKOB X03SINCTBEHHbIX 0OLLLECTB 1N TOBAapULLECTB, COAep»XaTcsa B N.4 cT.66
K. MpegnpuHMMaTeNnbCTBO BCeraa CBA3aHO C NOBbILUEHHbLIM NMYLLLECTBEHHBIM PUCKOM,
NMO3TOMY 3aKOHOATENb CYMTAET NPABOBOE MOJIOXKEHME FPaXKJaH N HEKOMMEPYECKUNX
OpraHn3aumin HECOBMECTUMbIM CO CTaTyCOM MOJIHOIMO ToBapuLLa.

Ina X039ACTBEHHbIX 0OLLECTB XapaKTEPHbIM ABNSeTCS 06begNHEHNE He CTOJTbKO
JINYHBIX YCUINIA YHACTHUKOB, CKOJIbKO UX MMYLLLECTB. YYAaCTHUKK He OTBEeYaloT Mo
oba3aTenbcTBaM GMPMbI (3a UCKITOYEHMEM 0BLECTB C A0MNOJIHUTEIbHOWN
OTBETCTBEHHOCTbIO), N UX NPEANPUHNMATENLCKUN PUCK OFPaHNYeH CyMMOI BK1aZ0B B
yCTaBHbI KanuTa. Mo3ToMy UMEHHO pa3Mep YCTAaBHOIro KanuTasia obliecTBa ABnseTcs
OCHOBHOW rapaHTMen NHTepPEeCcoB KpeanTopos 1 NnpruobpeTtaeT ocoboe 3HaYeHune,
HexapakTepHoe A9 TOBapULLECTB. YMeHbLUEHNe pa3Mepa YCTaBHOro KanuTtana
ob6l1ecTBa BO3MOXKHO JINLb MOC/e YBEIOMJIEHUS BCEX €ro KPeAnUTOpPOB, KOTOPbLIE B 3TOM
cnydae npuobpeTatloT npaBo TpeboBaTb AOCPOYHOIr0 NPEKpPALLEHUNS NN UCMOSTHEHMS
06a3aTeNbCTB 1 BO3MELLEHWS YObITKOB (Kak 1 NMpu peopraHn3auunm).

Kak n niobas kommepyeckas opraHm3auns, Xxo3anCcTBeHHoe obLWecTBO Uan
TOBapPULLECTBO 00/IKHO 06s1afgaTb yCTaBHbLIM (CKNaf04HbIM) KannTasoMm, obpa3yowmm
NMYLLLIECTBEHHYIO Ba3y ero nesaTeNbHOCTU U rapaHTUPYIOLWMM NHTEpPEeChbl KpeanTopoB.
YCTaBHbIV Kanntas — 3TO0 3aPUKCUPOBaAHHAA y4peanTeslbHbIMUN LOKYMEHTaMU U
oueHeHHas B pybsisix cyMMa BCex BKJ1a40B, KOTOpble y4ypeanTenn (y4peanTesnb) pewmnnn
06begnHNTL (BbIAENNTL) MPU CO34AaHUN IOPUANYECKOro Anua. YCTaBHbIM KanuTan
XO3ANCTBEHHbIX TOBAPULLLECTB TPaAULNOHHO UMEHYETCSH CK/1a40YHbIM KarnunuTasioMm,
MOCKOJIbKY TaKme npegnpuaTms oCHOBaHbl Ha OOroBope Mexay ydpegutenamm (a He Ha
yCTaBe), CKNaablBaloWmMMmn BoeANHO CBOM B3HOCH! AJ19 KOMMepPYeCKOoW AeATeNbHOCTHU.

[0 NPpUHATUA cneunanbHOro 3aKoHa 0 perncTpauum pnanvyeckux amy MMHUMa bHas
BeJINYMHA YCTABHOIO KanuTaJsia KoOMMep4YeCKnx opraHusauunm (3a nckinyeHnem
aKuUMoHepHbIX obuwecTB) onpenenseTca Ykasom lMpe3ngeHTa PO oT 8 niona 1994 r. Ne
1482, a onsa akyMOHepHbIX obLecTB ycTaHoBNeHa PenepasibHbIM 3aKOHOM «06
aKUMoHepHbIX obuwiecTBax». COrnacHoO 3TMM HOPMATUBHBLIM aKTaM MUHUMasIbHbIN
YCTaBHbIN KannuTas OTKPbITbIX aKLMOHEPHbIX 06LLECTB, a TakXXe npeanpusaTuil
OpraHM3aLMoHHO-NPaBOBbLIX POPM C YyHacTUEM MHOCTPAHHbLIX MHBECTULNIN OnpeaeseH B
pa3Mmepe 1000-kpaTHOM CyMMbl MUHUMAaJIbHON MECAYHON onfaTkl Tpyaa, a Ans Bcex
WHbIX NPennpuaTnin, BKAOYasa N 3aKpbiTble akUMOHepHble obuecTBa,— B pa3mepe 100-
KpaTHOW CYMMbl MUHMMAJIbHOW MeCcAYHOM onnaTbl Tpyaa (nogn. «r» n. 3 Ykasa, CcT. 26
3akoHa «06 akLMOHepHbIX obuiecTBax»).[2]



B KayecTBe BKJ/lafla B YCTaBHOM KanuTas MOXET BbICTynaTb Jitoboe ob6opoTocnocobHoe
NMYLLLECTBO, BKJIlOYAs N MMYLL,ECTBEHHbIe NpaBa. OCHOBHbIM KpUTEpPMEM AOMYCTUMOCTM
TeX WIN NHbIX BKJIa40B B YCTAaBHOW KanuTas ABASETCS X CNOCOBHOCTb yBen4mBaTh
CyMMy akTmeoB obuiecTBa. [M03TOMY, HaNpuMep, 3aKOH He AO0MNYyCKaeT BHECEHMS BKIALOB
B YCTaBHbIN KannTan X03aNCTBEHHbIX 0bLEeCcTB NyTeM 3a4eTa TpeboBaHU yypegnTens K
obwectBy (N.2 c1.90 1 nN.2 ¢cT.99 IK). 3TO yMeHbLIaeT naccuebl obLecTBa, HO He
yBEJINYNBAET €ro akTMBOB, T.€. HANIMYHOIro nmyulectTBsa. CToMMOCTb BHOCUMMbIX B
YyCTaBHbIN KannuTaj BKJa4oB onpeaenseTcs corjaleHnemM CTOPOH, HO B psaae c/yyaes
noasIeXXUT HE3aBUCUMOW 3KCMEPTHON oueHKe (n.6 cT.66 MK).

OcCHoOBHbIe rpaBa 1 06513aHHOCTH y4aCTHUKOB X035ANCTBEHHbIX 0OLLEeCcTB 1 TOBapuLLECTB B
obuwem Bnae 3akpenseHbl CT. 67 TK n MOryT JOMOSIHATBLCSA B y4peanTeNbHbIX
OOKYyMeHTax. Y4aCTHUKM MMeIOT NpaBo ynpasaaTb geslaMu pupMbl B TOW UIN NHON
dopmMe, nosyvaTb MHPOPMaALNIO O ee AeaATeNIbHOCTW, y4aCTBOBaTb B pacnpenesieHnm
Npubbinn 1 NonyyaTb YacTb UMYyLLECTBa OCTaBLUErocs nocsae AMKBMAaLmMn npeanpuaTus
(T.H. NTMKBMAAUVOHHbLIN OCTATOK). B TO e BpemMsa oHM 06A3aHbl y4acTBOBaTb B
obpa3oBaHUM MMyLLECTBa NPEANPUATUA N He pa3rialaTb KOHMUAEHUNAIbHYIO
MHOpPMaUMnIo 0 ero AeAaTesibHOCTMW.

Mepexoas K paCCMOTPEHWUIO MPABOBOIro NMOJIOXKEHUSA OTAE/IbHbIX BUAOB X03SMCTBEHHbIX
o6LIecTB 1 TOBAPULLECTB, HY>XHO OTMETUTb 0AMH 06LLIMA HeAOCTaTOK NPaBOBOro
pPeryampoBaHuns 3TUX BUOOB NMPeanpusTUil — OTCYTCTBUE KOMMJIEKCHOCTY
perynmpoBaHus, ciaboe conpsi>KeHne rpa>klaHCKoro npaea C APYruMn oTpacinamMm
npaBa 1 3aKoHOAaTeNbCTBA.

OOHNM 13 caMbIX pacrnpoCcTpaHeHHbIX BUOOB X038MNCTBEHHbIX TOBapuMLLECTB U obwecTs
ABNAETCA NoJIHOE TOBapuMLLLECTBO.

1.1. MonHoe TOBapuLWLECTBO

X035iCTBEHHOE TOBAPULLIECTBO, Y4aCTHUKN KOTOPOIro COIMAapHO HECYT cybcuamnapHyto
(A0MOSIHNTEIbHYI0) OTBETCTBBHHOCTb 10 €ro obsi3aTe/IbCTBaM BCEM CBOUM UMY ILLECTBOM,
Ha3bIBAe€TCS MOJIHbIM ToBapuilecTBOM. OHO BO3HMKaET Ha OCHOBE J0roBOpa Mexnay
HECKOJIbKUMU YHaCTHUKaMK (MNOSHLIMU TOBapULLL@MK), B Ka4eCTBE KOTOPbIX MOryT
BbICTYNaTb TOJIbKO NpeanpuHUMaTEN — UHANBUAYaAJIbHbIE UIN KOJIIEKTUBHbIE.

3aKoHOo4aTesIb pasnmyaeT cay4vanm ynpaBseHns nosiHbiM ToBapuwecTtsoM (cT.71 TK) u
BeeHnsa gen toeapuwecTtsa (cT.72 MK). YnpasneHne ToBapuLLECTBOM OCYLLECTBASETCS



Ha OCHOBE peLLUeHUN, MPUHATbIX BCEMUN YYACTHMKAMN € 4MHOIr1aCcHO U 60NbLLINHCTBOM
rosIocoB (ecnu nocnegHee NpeaycMOTPEHO yYpeanTesbHbIM 40roBopoM). BegeHune xe
nen, T.e. NpeacTaBUTeNbCTBO MHTEPECOB NOJIHOro ToBapullecTsa B obopoTe, no obuiemy
npaBuy, OCYLLECTBSIETCA Ka)KAblM U3 Yy4aCTHUKOB. B 3ToM cny4vae nonHoe
TOBApPULLECTBO KakK IOPUANYECKOE JINLLO MMEET HECKOJIbKO CaMOCTOATESbHbIX U
PABHOMPABHbIX OPraHoOB (MO YNCJY Y4aCTHUKOB). YYpeauTebHbl I0r0BOP MOXET
yCTaHaBANBaATb U ApPYyrve CXeMbl OpraHoB MOJIHOIFO TOBApULLECTBA, HanpuMmep, BegeHne
nen BCEMU yYaCTHMKaMMN COBMECTHO (0AWH KOoM1ernanbHbii opraH) 1Mbo HEKOTOPbLIMU U3
HUX (OANH NN HECKOJIbKO eANHONNYHbIX OPraHoB).

3aKkoHogaTeNbHOEe HOPMUPOBaHME pa3MepoB CKAA04YHOr0 KanmTana nojHoro
TOBapuLLECTBa MMEET 3HaYeHMe NNLWLb A1 ero perncrtpaunn. B ganbHenwem Hu
YMEHbLLIEHME CKJIa404YHOro KannTaa, HU Aa)ke ero noJiHas yTpaTa He BNeKyT 3a cobon
ApamaTunyeckux nocnencteun (n.2 ct.74 FK). 37o He yanesmnTesibHO, MOCKOJIbKY
TpeboBaHMA KpeaunTopoB ToBapuLlecTBa MOryT ObiTb YAOB/IETBOPEHLI 3a CYHET
MMyLLECTBa ero y4aCcTHUKOB.

NMonHOMy ToBapwLLy 3anpeLLeHo BbICTYNaTb B aHAaJIOrMYHOM KavecTBe bosiee, 4eM B
O4HOM NpeanpuaTun. 3To NpaBno, KCTaTU, HECBONCTBEHHOE BO/bLUNHCTBY
3apybe)xxKHbiX 3aKOHO4ATEeNIbCTB, YCTAHOB/IEHO B MHTEpPEeCax KpeanTopoB TOBapuLLECTBa.
Onsa 3aWnTbl NHTEPECOB CaMUX TOBapULLLEN NpeayCMOTPEH 3anpeT 419 yYaCcTHUKA
coBeplwaTb 6e3 cornacusa gpyrux coesku, oqHOpOoAHbIe C COBEPLUAEMbIM
TOBapULWLECTBOM, T.€. KOHKYpupoBaTb C HUM (N.3 cT.73 TK).

OTBETCTBEHHOCTb Y4aCTHUKOB MO 0bsA3aTesibCTBaM MOJIHOMO TOBapuL,eCcTBa OTHIOOb He
noapbiBaeT MPUHLMMNA CAaMOCTOATE/IbHOM FPpa>KAaHCKO-NPaBOBOW OTBETCTBEHHOCTM
IOPUANYECKOro nnua, T.K. aBnseTca cybcngmnapHon. B nepByto oyepenb TpeboBaHus
KpeaonTopoB LOJDKHbI NpeabaBAsATbLCA K CAMOMY TOBapULLECTBY, N NLWb NpU
HeAOCTAaTO4YHOCTWN ero nMyulecTBsa — K NOJIHbIM ToBapuwam. Obwime npasuna,
perynupytoLwime connpgapHy oTBETCTBEHHOCTb, 3aKpernseHbl B CT. 322—325 MK.
Cneundurka ee B NOJIHOM TOBaApPMULLECTBE 3aKJ/Il04aEeTCH B TOM, YTO U NepBOHaYasibHble
YYaCTHUKMN (y4peonTtenun), n nocneayouime B paBHOW CTENEHN OTBEYalT No BCEM
obsa3aTenbCcTBaM, HE3AaBUCKMMO OT BPEMEHU UX BO3SHUKHOBEHUSA. BbiXoa nam nckatoveHme
N3 TOBApULLLECTBA TaKXe He Cpa3y npekpallatoT 06WHOCTb ConmnaapHomn
OTBETCTBEHHOCTW Y4aCTHUKOB, BbIObIBLUMIM TOBapMLL, MPOAO/IKAET OTBEYaThb Mo
obsa3aTenbCcTBaM, BO3HUKLUUM [0 €ro BblbbITUSA, ele B Te4eHne OBYX JieT CO AHA
YTBEPXKOAEHNSA OTHETa NpeanpusaTmsa 3a rof, B KOTOPOM OH M3 Hero Bblbbi (N.2 ¢T.75 TK).



N3mMeHeHne nepCoHasibHOro cocTaBa Y4aCTHUKOB (BbIX0[4, NCKJIOYEHNE, CMepPTb NN
yTpaTa NMoJIHOW AeecnoCobHOCTN rpa>KgaHNHOM, Npu3HaHue ero 6e3BecTHO
OTCYTCTBYIOLLUM, TIMKBNOALNA NN MPUHYOUTENIbHAsA peopraHn3aumns lopnaonyeckoro
nvua), no obwemy npasuiy, BAeYeT NINKBMAALNIO MOJIHOrO ToOBapuuecTBa. MIHoe MoxeT
ObITb NPEeAYCMOTPEHO yYpeanTelbHbIM AOTrOBOPOM UM COrlalleHNEM OCTaBLUNXCSA
y4acTHuMKOB (N.1 cT.76 NK). AHasIorn4Hble NoCcaeacTBnsg UMeeT N NU3MEHEHNe
NMYLLLECTBEHHOI 0 NOJNIOXKEHUSA YY4aCcTHUKA — obbABeHne ero 6aHKPOTOM NAn
obpalleHne KpeanTopamm B3bICKaHNSA Ha ero AoJIt0 B CKA1aA04YHOM KanuTane.

Bo3MOXXHOCTb 0bpalleHns B3biICKaHUS Ha MMYLLECTBO CaMOro y4aCTHUKa OTHacTu
pa3MblBaeT rpaHnNLy Mexay UMyLLEeCTBOM, BJIOXKEHHbLIM B TOBapULWECTBO N HE
nepenaHHbIM eMy (CO6CTBEHHLIM MMYLLLECTBOM TOBapULLA), IMWwasn nocienHee
cBoeobpa3HOM HEMPUKOCHOBEHHOCTU. B TakKnUX yCNoBUAX YHaCTHUKOB MaJlo 4TO
yOep>XXnuBaeT OT Toro, 4Tobbl NnepesecTn 60bLIYIO YaCTb CBOEro MMyLLECTBA B KanuTan
npeanpuaTusa: PUCK BO3pacTaeT He3HauYnTeNbHO. MNpn 3TOM UX JINYHbIE KpeanTopbl
MOryT OKa3aTbCs B XyALIEM NONIOXKEHUN, HEXENN KpeanTopbl ToBapuwecTsa. Bo
n3bexxaHme Takmx Kasycos cT.80 K ycTaHaBAMBaeT crieunasbHyo npouenypy
yaoosneTBopeHnsa TpeboBaHUN JIMYHbIX KPeaNTOPOB NOJIHOMO TOBapuLla 3a cHeT
MMyLlecTBa, COOTBETCTBYHIOLLEro ero AoJjie B CKJago4HOM KanuTane.

Byay4dun no ceoen npupoae obbegnHeHUeM nuy, NoJHOE TOBAPULLECTBO HE MOXET
COCTOATb U3 €ANHCTBEHHOI0 y4aCTHUKA 1, €C/IM BCE XKe TaKoe CJlyqaeTCs, A0JIKHO BbiTb
npeobpa3oBaHO B XO3ANCTBEHHOE 00WECTBO UM NnkKemanposaHo (cT.81 MK).

1.2. ToBapuwi,ecTBO Ha Bepe

X0351CTBEHHOE TOBaPULLECTBO, COCTOSALLEE U3 ABYX KaTEropumi y4aCTHUKOB: MOJIHbIX
ToBapuLien (KOMMIEMEHTapneB), CONAapHO HeCyLLnx cybcnamnapHyo OTBETCTBEHHOCTb
rno ero obs3aTesibCTBaM CBOMM VUMYLLIECTBOM, N TOBapULLEV-BK1a44Y1NKOB
(KOMMaHANTUCTOB), HE OTBeYarLMx rno obsa3aTesIbcTBaM rNpeanpusaTmns, Ha3blBaeTCs
TOBapPULLLECTBOM Ha Bepe (MM KOMMaHOUTHBLIM TOBapPULLLECTBOM).

NcToprnyeckn aTa opMa KOMMEPYECKOro NnpennpmuaTnusg BO3HMKA eLle B 3NoXy
CpefHeBEKOBbSA 1 NOJy4YUsia LUMPOKOE pacnpoCcTpaHeHNe Kak crocodb npusiedveHns K
BeLEHNIO TOProBoro NpoMmbiCsia KarnnmTasoB aHOHUMHbIX BKNaA4YMKOB. MpnHumn
AHOHWMHOCTW KOMMaHANTUCTOB B TOW NN MHON hOpMe NPOBOANTCA U B COBPEMEHHOM
3apybe>xHOM npaBe, 0AHAKO OTe4YeCTBEHHbIN 3aKoHo4aTeslb CyMes J0BeCcTn ero o
JIOrn4ecKoro 3aBeplleHus. Tak, B cooTBeTCcTBMM C .1 ¢T.83 K ToBapuLWM-BKIIAO4YUNKN



MOryT [a)Ke He y4acTBOBaTb B MOAMUCAHUN YYPEaAUTENbLHOro 4OroBopa (XoTs, Kak byneT
NnoKasaHo JaJjee, 3TO KpalHe »XesaTeNbHo). Ho ToBapuLLEecTBO Ha Bepe — [0roBOpHOeE
obbeanHeHne N1y 1 NO3TOMY yYpeauTesbHbI JOroBOp SABASETCHA ero e AUHCTBEHHbIM
yypeauTesibHbIM JOKYMEHTOM.

ToBapuLLECTBO Ha Bepe Kak Obl BKoYaeT B cebq ABe OTHOCUTENIbHO CaMOCTOSTEe N bHbIE
CTPYKTYpPbl: MOJIHOE TOBApPULLECTBO U rpynny (Winm ogHOro) Topapuwen-sknagyimkos. C
OZHON CTOPOHbI, KOMMaHAUTUCTbI NOJIHOCTbLIO OTCTPAHEHbI OT Yy4aCTUS B yrpaBsieHUn u
BeJeHnn aen ToeapuwecTtsa. C Apyrom — OHM pacrnops>KaTCca CBOMMU BKagaMu
COBEPLUEHHO HE3ABUCUMO OT MOJIHbLIX ToBapuwen. OTanynTtesnbHas 0cobeHHOCTb NpaB
KOMMaHAWTUCTa Ha MMYLLLECTBO TOBapuLLECTBa 3aK/l04aeTCs B TOM, YTO Npu BbiXxoae n3
npeanpuaTusa OH BNpaBe NpeTeHaoBaTh JIMb Ha BO3BPAaT CBOEro BkJaga, a He Ha
noslydeHme CooTBETCTBYOLWEN 40K B umMywecTBe pmpmbl (noan.4 n.2 ct. 85 MNK).
OfOHako B c/yyae finkBugaumnm onpmMbl TOBapULL-BKIAAYNK YH4acTBYeT B pacrnpeneneHnm
JINKBUAOALUMOHHOIO 0OCTaTKa HapaBHEe C NOJIHbIMMN TOBapULLLAMMU.

OcHOBaHUA NMKBMOALMN TOBapMLLECTBa Ha Bepe obnafatoT 3Ha4YnTeNnbHOM cneundukon.
B 4acTHOCTW, TOBapuLLECTBO Ha Bepe COXpPaHAETCSH, eC/ivi B HEM OCTaKTCS NO KPanHEN
Mepe 04WH NOJIHbIA TOBAapPULL, U OAUH KOMMaHAUTUCT (4.2 n.1 cT.86 MK).

Bo Bcex cayyasax U3MeHEeHUn NepCcoHasIbHOro COCTaBa Y4aCTHMKOB TOBApPULLECTBO, MO
obLieMy npaBusy, NPOAO/IKAET CYLLECTBOBATb.

1.3. OOwecTBO C OrpaHU4YE€HHOMN OTBETCTBEHHOCTbIO

Kommepyeckasi opraHmn3aums, yCTaBHbIV KarnTas KOTOPOW pa3aesieH Ha A0JIN 3apaHee
onpenesneHHbIX pasmMepoB, obpa3oBaHHas OAHUM UJIN HECKOJIbKUMU JINLIAMU, HE
oTBeYaLnMm ro ee obsi3aTesIbCTBaM, Ha3blBaeTCs 06LECTBOM C OrpaHUYEHHON
OTBETCTBEHHOCThLIO.

YypeanTtenbHbIMU OOKYMEHTaMKn obLecTBa C OrpaHUYeHHON OTBETCTBEHHOCThIO
ABNAOTCA YCTaB N yYpeanTesibHbI OoroBop (MNoc/iefHNN He MOXKET 3aK/to4aThCs, eCn B
obLlecTBe BCEro oAnH y4acTHUK).

Mo CpaBHEHUIO C aKLMOHEPHbLIMYK obLecTBamMm obLLECTBO C OrpaHUYEeHHOWN
OTBETCTBEHHOCTbIO OT/IMYAIOT Boslee TeCHble OTHOLLIEHUS YYaCTHUKOB, 6051ee 3aKpbIThbIN
XapakTep 4YneHcTBa. No3ToMy 3aKoHOM 06 obLiecTBax C orpaHNYEeHHON
OTBETCTBEHHOCTbIO NpeanosiaraeTcs yCTaHOBUTb MaKCUMasibHOE YMNCIIO ero y4aCTHUKOB.



Mpw ero npesbllleHN 06LWECTBO NoanexunT npeobpasoBaHunto B AO nam nnkemnaaumun.

HoBbIM o219 HawWero 3akoHogaTeIbCTBa ABSETCA NPaBuIo O TOM, YTO YCTaBHbIN
KanuTan obuwecTBa pa3fgenseTca Ha 40X 3apaHee onpeneseHHbIX y4peanTenbHbIMu
DOKyMeHTamun pasMepos (n.1 ¢1.87 MNK). 3To B 3Ha4YNTeNbHOW CTeneHn opmannsyeT
NMyLLLeCTBEHHOEe y4acTume B obuiecTBe 1 ynpoLtaeT npouenypy ynpasseHus, a Takxe
nepepady gonen. TepMuH «408 B yCTaBHOM Kanutane» ynotpebnserca MK B AByX
3HAYeHMaX: KaK 3JieMeHTapHble 0011 3apaHee onpenesieHHoro pasMepa, Ha Kotopble
pa3fesieH yCTaBHbIN KanuTalsl, N KaK COBOKYMHasa 0o (CyMMa 3/71eMeHTapHbIX gonen),
npuHagiexxauwlass KOHKpPeTHOMY y4aCcTHUKY. Hanpumep, COBOKYMNHas 4015 y4aCTHUKA B
yCTaBHOM KanuTasne, pasHas 20%, MoxxeT cocTosaATb U3 20 asieMeHTapHbIX gosien no 1%
nnn 4 ponen no 5%. Mo)XHO NonaraTb, YTO €C/IN YHaCTHUK OTYY>XAAEeT He BCH CBOK
0010 B YCTaBHOM KanuTasie, a Wb ee 4acCTb, TO BEJINYNHA OTHY )X AAaeMON 4YacTu BO
BCAKOM CJlydae He MOXeT bbITb MeHbLUEe 371eMeHTapHon aonn. WHbiMmn cnoBamu,
aApobneHne sneMeHTapHbIX 40JS1IeN MPU NX OTHY)XOEHUN HE AOMNYCKAEeTCH.

Hann4ymne nonu B yCTaBHOM KanuTane, KOHEYHO, He 03HavYaeT Kaknx-nmbo BelHbIX NpaB
Ha UMyLLecTBO npeanpuaTus. NpaBa y4aCTHUKOB NO OTHOLWEHUIO K obLecTBy (Ha
ydyacTue B ynpassaeHuun, nHpopmauuio, 0010 Npubsiiv, TMKBULALWOHHbBIN OCTATOK U
T.MN.) peanusyloTcsa B paMKax eanHoro obsisatenbCTBa, KOTOPOE MOXHO
OXapaKTepu3oBaTb Kak osieBoe 0043aTeNbCTBO C aKTUBHON MHOXKECTBEHHOCTbIO JINLL,
NOCKOJIbKY ero o6513aHHON CTOPOHOM BbICTYMaeT camo 0OLWeCcTBO, a YNpaBOMOYeHHON —
BCE YYACTHUKMW.

Nepenada y4aCTHUKOM CBOEN 40AM (MK ee YaCcTu) B YCTAaBHOM KanuTane apyrum
y4yacTHMKaM obLiecTBa ABnaeTCcs ero 6e3ycqioBHbLIM NpaBoOM, TOr4a Kak ee oT4yy)XaeHue
TpeTbUM NnuaM MoXXeT ObiTb 3anpeLleHo yCTaBoOM uam o6yCcnoBaeHO NonyvYeHneMm
cornacma opyrux y4actHukoB (n. 2 cT. 93 K).

MNpekpalleHne YneHcTBa B 0bLecTBe MOXKET NMPOUCXOANTb He TOJIbKO B pe3yJsibTaTe
OTYYXKZEHUSA [00JIN, HO U MYyTEM BbIX0[a Y4aCTHUKA 13 obuwectsa (cT.94 IK). Mo ceoum
NpaBoOBbIM NOC/IeACTBUSAM 3asiBSiIeHNE 0 BbIXoAe 03HavaeT TpeboBaHme o
NPUHYANTENbHOM BbiKyNe 00/ YYaCTHMKa obuiecTBoM. 3To TpeboBaHMe NOANEXUT
o6si3aTeNbHOMY YOOBNIETBOPEHUIO, YTO MOXKET MPUBECTU K YMEHbLLEHUIO pa3Mepa
YCTaBHOIro KanuTana, ec/in y4aCTHMKWN He pellaT BOCNOJIHUTb yObilb MMYyLLECTBaA.

MpaBoBOE MOJIOXKEHME OPraHOB yrnpaBiaeHNs ob6LecTBOM A0/XKHO OblTb AeTasIbHO
YyPEeryampoBaHo yNoMMHABLLUUMCS Bblllie 3aKOHOM. K ycTaHaBAMBaeT B 3Tol obnactu
JIMLLb caMble obLne nNpaBuna. BbiClMM opraHom yrnpasneHns obLecTsoM ABAseTCs



obuee cobpaHune ero y4aCTHUKOB, OAMH roslI0C B KOTOPOM COOTBETCTBYET OAHOW A0N€e B
yCTaBHOM KanuTane. Ncknw4vntenbHasa komneTeHUuns obuwero cobpaHmsa nepeymncneHa B
n.3 c1.91 'K n BKAOYaET: N3MeHeHne yctaBa obLecTBa 1 pa3mMepa ero yCTtaBHOro
KanuTana, obpasoBaHme 1 npekpalleHmne NcnosiHUTesIbHbIX opraHoB obuwecTBa,
yTBEpP)XXAEHME roAoBbIX 0TY4ETOB 1 BanaHCOoB, pacnpeneneHmne npunbsinen n yobiTKOB,
peopraHu3sauuio n nMkemngaumnio obwectsa, n3bpaHme ero peBU3MOHHON KOMUCCUN
(peBun3opa).

OpraHamm obuiecTBa Kak lOpUANYECKOro anua MoryT 6biTb KakK e ANHONINYHbIN OpraH
(onpekTop, Npe3naeHT 1 T.N), TakK U KoNernasbHbln (NpaBseHne, Aupekumsa v T.m.),
nnbo oba BmecTe.

3MeHeHMs NepCcoHasibHOro CoCTaBa Y4aCTHUKOB 0bLecTBa C OrpaHNYeHHOMN
OTBETCTBEHHOCTbIO, PAaBHO KaK M UX MMYLLLECTBEHHOIO MOJIOXKEHWUS, HE MPUBOAAT K €ro
nmkeupaumn. ObLwecTBo Npoao/KaeT PYHKLMOHNPOBATbL, faXXKe eC/In B HEM OCTaJICs
BCEro O4ANH Y4aCTHUK.

1.4. OOLLEecTBO C A,ONOJIHUTEJIbLHOU OTBETCTBEHHOCTbIO

Kommepyeckasi opraHu3aums, yCTaBHbIV KannTas KOTOPOW pa3AeseH Ha A0/IM 3apaHee
orpenesieHHbIX pa3MepoB, obpa3zoBaHHas OAHUM NI HECKOJIbKUMMW JINLiaMU, COSTNAaPHO
HecyLmnmmy cybcuanapHyro OTBETCTBEHHOCTb M0 ee 0bs13aTe/IbCTBaM B pa3Mepe, KPpaTHOM
CTOMMOCTU UX BKJIAA0B B yCTaBHbIV KarnnTas, Ha3blBaeTcs 06LeCcTBOM C
[OMOJIHNTENIbHON OTBETCTBEHHOCTHIO.

CI'IeLI,I/ICbI/IKa obuiecTBa C 4OMNOJHUTENBHOW OTBETCTBEHHOCTbLIO COCTOUT B 0COHBOM
XapaKTepe I/IMyLLI,eCTBeHHOVI OTBETCTBEHHOCTWN YHaCTHWMKOB MO ero goJiraM.

Bo-nepBbiX, 3Ta OTBETCTBEHHOCTb ABNSeTCA cybcmanapHon, a 3Ha4yuT, TpeboBaHMA K
y4aCTHMKaM MOryT 6bITb NpeabsAB/eHbl Nb NPU HEAOCTATOYHOCTU UMYLLLECTBA
obLwecTBa o1a pac4eToB C KpeauTopaMu.

Bo-BTOpPbIX, OTBETCTBEHHOCTb HOCUT CONIMAAPHbBIN XapaKTep, cnefoBaTesibHO,
KpeaounTopbl BNpaBe B NoJIHOM obbemMe naum B ntobon Yyactu npeabasuTb TpeboBaHUA K
noboMy N3 y4aCTHUKOB, KOTOPbIN 06513aH NX yA0OBNETBOPUTD.

B-TpeTbunX, y4HaCTHUKN HECYT OOUNHAKOBYIO OTBETCTBEHHOCTb, T.€. B PaBHOW Mepe
KpaTHYIO pa3MepaM NxX BKJaOoB B YCTaBHbIN KanuTan (n.1 cT.95 MK).



B-4eTBEpPTbIX, 06NN 06bEM OTBETCTBEHHOCTM BCEX YHACTHMKOB OMNpenenseTcs
yypeanTenbHbIMU OOKYMEHTAaMWN KaK BEINYNHA, KpaTHana (ABYX-, TPEXKPATHasa 1 T.n.)
pa3Mepy yCTaBHOro Kanutana.

B ocTanbHOM 3TOT BMA obLecTB Mano 4eM oT/an4aeTcs oT obuecTB ¢ Ol'paHI/ILIEHHOIZ
OTBEeTCTBEHHOCTbIO.

1.5. AKuMoOHepHoOe obLwecTBO

Kommepyeckas opraHmn3saumnsi, obpa3oBaHHas OAHUM UJIN HECKOJIbKUMU JINL@MU, HE
oTBeYarLWmnMm 1o ee obsizatesibCTBaM, CyCTaBHbIM KarnTasoM, pa3aesieHHbIM Ha A0Ju,
rpaBa Ha KOTOPbIE Yy AOCTOBEPSAIOTCA LUEHHbIMY ByMaramMmm — akKUMsIMM, Ha3blBaeTCs
aKLUMOHEPHbIM 00OLLECTBOM.

OCHOBHOE OT/INYME aKLMOHEPHOro obLlecTBa OT APYrUX LPUANYECKUX NUL, 3aKJl0YaeTcs
B criocobe 3akpensieHns npas y4acTHMKA N0 OTHOLLUEHUIO K 0bLecTBy: NyTeM
YLOCTOBEPEHUSA UX aKLUAMN. DTO, B CBOIO ovepedb, 0OycnoBiMBaeT cneungpuky
OCYLLECTBJIEHMS NPaB MO akKUUK N UX Nepeayu.

YcTaB Npu3HaeTcsa eANHCTBEHHbIM yYpeauTesibHbIM JOKYMeHTOM AO, 4eM
nogyvyepkmBaeTcsa hopMasbHbIN XapaKTep JNYHOro y4yactna B obwectse (N.3 ¢T1.98 TK), n
yTBepXXAaeTcsa Ha cobpaHum yypeguTenen. Bmecte ¢ TeM 'K roBopuUT 1 0 3aK04EHUN
y4ypeanTenbHOro orosopa, peryjmpyouwero OTHOWEHNS yypeguTenen B npouecce
co3naHunsa AO (n.1 cT.98 IMK). Takon OOroBop CAYXXUT BCNOMOraTesibHbIM CPeACTBOM,
obneryvatowmm cozgaHne AO, Kak NpaBuo, He NpencTaBAgAeTCa Ha perncTpaumio v
BMOCNencTBumn MoxeT BbITb pacToprHyT 6e3 yuwepba ana camoro obuiecTtsa.

YcTtaBHbIM KanuTan AO paBeH HOMUHaJ/IbHOWN CTOUMOCTU NpuobpeTeHHbIX akLMoHepamu
aKUMN — 0BbIKHOBEHHbIX N NpuBUAErnpoBaHHbIX (cT.99 INK). BHeceHue Bknaga B
yCTaBHbIN KannTan obuiecTBa O3Ha4YaeT B TO XKe BpeMS COBepLIEeHMe A0roBopa Kynaum-
npoAa>kn akumun. NMpogasuLoM B 3TOM AOroBope BbICTynaeT camMo obuecTBo, KOTOpoe He
BNpaBe O0TKa3aTbCA OT ero 3akjl4yeHns C yuypeagutenem.[3]

B cootBeTcTBUM € N.1 cT.25 n N.1 cT.27 3akoHa «0O6 akuMOHEPHbIX obLiecTBax»
yCTaBHbIN KanuTasn AO B MOMEHT €ro y4peXxaeHuns OO0JIXKEH COCTOATb U3 onpeaeseHHoro
ymncsa 0bbIKHOBEHHbIX aKLUUA C OOUHAKOBOM HOMUHAJIbHOW CTOUMOCTBIO, @ TaKXXe MOXKeT
BKJIIOYATb NPUBUIErMPOBaHHbIE aKLIMW pa3HbIX TUNOB (M Pa3HOW HOMUHAJIbHON
cTonmocTuK), obLasa nons KOTOpbIX B YCTAaBHOM KanuTale He A0JIKHa npeBbiwaTbh 25%.



Takme akuunm 3aKOH Ha3biBaeT pa3MeLleHHbIMUY, MOCKOJIbKY UX Byayuime nokynaTenm
(aKuMoHepbl) y>XKe n3BeCTHbl. Bce fepXaTtenu akumm perucTpmpyroTcsa B cneymnasibHOM
peecTpe akLMOHEpPOB, T.e. BbIMYyCK akLUM Ha nNpeabasBuTens 3anpeweH. Hapsaay ¢
pasMeLlleHHbIMU akumamm yctaB AO MoXXeT npefycMaTpuBaTb CyLLeCTBOBaHME U
06BbABNEHHbIX aKUWN, T.€. TaKUX. KOTOopble 06 ecTBO BNpaBe B AaJ/ibHENLLEM
pa3MecTuUTb cpean akunmoHepoB (CT.27 3akoHa «06 akUMOHEepPHbIX obLiecTBax»).

Ob6bikHOBEHHas (MPOCTas) MMeHHasa akuusa — 3To LueHHasa bymara, yaocToBepsoLwas
rnpaBa Ha3BaHHOIO B HENW NMUa Ha y4yacTue B obwem cobpaHum akunoHepoB obuiecTBa C
MpaBOM peLlatoLLLero rosioca, Ha noJlydyeHne nHpopMaumm o geatenbHocTn obuecTsa, Ha
nosiyvyeHune OMBUAEHOO0B, OCTaTKa UMYyLLLECTBa 0bLecTBa Npu ero JINKBUAaLUun, a Takxe
WHble NMpaBa, NPeayCMOTPEHHbIE 3aKOHO4AaTEIbCTBOM M YyCTaBOM obulecTBa. B oTtnnyne
OT 0ObIKHOBEHHON aKLUWK NMPUBUIErMpoBaHHas, Kak NnpaBuio, CyLecTBEHHO
OrpaHN4YMBaEeT BO3MOXXHOCTU ee Aep)kaTens no y4acTuUto B F0JI0OCOBaHMM Ha obuiem
cobpaHum akLuMoHepoB. Tak, Blaaesblbl NMPUBUAErMPOBaHHbLIX aKLWUA MMEKT NpaBo
peLuatoLlero rosoca Jnilb NPy peLeHnn BONPOCOB 0 peopraHnsaumm n nnkeunagauum AO
N 0 BHECEHUMN B yCTaB obLlecTBa NU3MEHEHUIN N OOMOJIHEHUNIA, OrPaHUYNBAOLLMX NpaBa
3TUX aKUNOHepoB. OCHOBHOWN XKe «MPUBUIErnen» TakKMx akLLMOHEPOB SBMSIETCA X NPaBo
noslyv4aTb AUBMAEHObI B PUKCUPOBAHHOW CyMMeE NMpenMyLLeCTBEHHO Nepen,
06bIKHOBEHHbIMU aKLIMOHEPAMWU HE3ABUCMMO OT NMPMBbIIBHOCTU paboThl obuiecTBa.

YMeHblUEeHMe YyCTaBHONro KanmTtana akymoHepHoro obuiectesa NpomM3BOANTCA NMyTEM
CHVW)XEHUS HOMUHAIbHON CTOUMOCTM akunin nnbo cokpalleHnsa nx obuiero KoamyecTea
(T.e. amopTmM3auma akuuin). B obonx cnydaax obuwectso 06s3aHO yBeaoMUTb 06 3TOM
BCEX CBOMX KpeauTopos, a nocsenHne ernpase notpeboBaTb 4OCPOYHOI0 NCMOJIHEHUS
nnn npekpaweHnsa o683aTtenbCTB U BO3SMELLEHUSA NMPUYNHEHHbIX 3TUM ybbITKOB (CT. 30
3akoHa «06 akuMOHepHbIX 0Bl ecTBax»). YMeHbLUeHNne yCTaBHOIO KanuTasna He
OOMycKaeTCs, ec/in B pe3yJibTaTe 3TOro ero BeJsimimHa onyCcTuTCA HUXKE MUHUMAJIbHOI O
pa3sMepa ycTaBHOro kanmtana AO (cywecTBylOLWeEro Ha gaTy perncrpauum
COOTBETCTBYOLWMX N3MEHEHNI B YCTaBe obuiecTtsa).[4]

YBennyeHune yctaBHoro kanmntasa AO nponssogunTca nmbo nytem yBesimn4yeHus
HOMWHANILHOMN CTOMMOCTW CYLLECTBYOLMX akuuin, 1nbo nyTem pasMelleHuns (BbiNycka)
OOMOJIHUTESNIbHbLIX aKUWW. B nocnegHem criiydae npouenypa pasMeLlleHns akunum 3aBmucuT
OT TUNa akuMoHepHoro obuiecTBa. 3akpbiToe akLMoHepHoe obuecTBo 0643aHO
pacnpenenaTb BCe aKLUN HOBbIX BbIMYCKOB MeXAY KOHKPETHbIMN 3apaHee U3BeCTHbIMU
nmuammn. OTKpbITOE aKLUMOHepHOoe obLecTBO Bripase npeasaraTbh akumn gns
nprnobpeTeHnss HeEOrpaHNYEHHOMY KPYry NunL, T.€. MPOBOAUTb Ha HUX OTKPbITYIO
noanuncky (n.1 n 2 ct.97 rK). NMpoeefneHmne oTKPbITON MOAMNCKN Ha aKLUKN MOXeET



COCTOATb N3 cnefgyrwnx oCHOBHbIX 3TarlloB:

— NpUHATUE 06WNM cobpaHNEM aKLIMOHEPOB PELLUEHMS O AOMNOJHUTENBHOM 3MUCCUN
aKLUW 1 onpeaesieHne ee pa3Mepa;

— BHeceHue B yCTaB obuecTBa NU3MeHEeHUN, KaCaloLWNXCS YBENNYEHNS KOTMYeCTBa
00 BbABNEHHbIX aKUUN;

— yTBEp>XXOEeHMe NpocnekTa SMUCCUN N FoCyfapCTBEHHANA perncTpaumsa sMNTNpyemblx
aKUun;

— n34aHume NpocrneKkTa aMnccum n nybnmkayms cooblieHnin B cpeactsax MacCcoBOM
NHpOPMaLIMK O NOAMNCKE Ha akuun, T.e. coBeplieHne nybam4yHonm opepTbl —
NpeasoXXeHns 0 3aK/I0YEHUN NpeaBapUTEIbHOMO 4OrOBOpa KYNIN-NPOoSakn akuum;

— rnoJsly4eHue 3aaBJIEHNN MHBECTOPOB, 3aNHTEpPeCcoBaHHbIX B NpnobpeTeHnn akuum, T.e.
aKuenToB Ny6nnyHom oepThl, B pe3ysibTaTe Yero C HAMW 3aKJ1l04atTCa
npenBapuTesbHble A0r0BOPbl KYMAN-MPOLaXKN aKUUiA;

— onpepneneHne nepevyHs NHBECTOPOB, C KOTOPbIMKU ByaeT 3akt4YaTbCA OKOHYATEbHbIN
OOroBOp Kynan-npona>knm akumnn (ecnm cyMma 3asiBOK Ha MOKYMKY akKUWA MeHbLUe
nJaHUpyeMoro pa3Mmepa asMUCCUM, TO yAOBSIETBOPAIOTCA BCE 3a8BKW; €C/IM CyMMa 3asBOK
npeBbNMaeT pasMep IMUCCUN, TO NOCegHNE MO BPEMEHN NOCTYMJIEHUS 3a9BKN
OTKJIOHAOTCH);

— 3aKJIloYeHMe OOroBOPOB KYMIN-MPOOAXKWN aKLUA C MHBECToOpaMu, nepenaydya UM akLuin
N NoJlydeHne nnaTexxen, a TakXe yTBep)XAeHne pe3yibTaToB SMUCCUMN U BHECEHME
COOTBETCTBYIOLLNX U3MEeHeHNI B ycTaB AO.

CnocobamMu hopMmnpoBaHMA YCTaBHOIMO KanuTaJsla He ncHepnbIBaloTCA pas3inyms
OTKPbITbIX U 3aKPbITbIX aKLWOHEPHbIX 00w ecTB. Y1CI0 y4aCcTHUKOB 3aKpbiToro AO He
MOXXET MpeBbIWaTb NATUAECATHU, a B CJlyHae ero npesbileHns obuiectBo npeobpasyeTcs
B OTKpbITOe AO nnbo nukenanpyeTcs. AKUMoHepbl 3akpbiToro AO nMmeroT npaso
npenmMyLeCcTBEHHOW NOKYMKN OTYYXXAaeMbIX OPYrMMN aKLMOHEPaAMIN aKL U (aHANOrMYHO
nepepaye ngonen B obwecTse C OrpaHNYeHHON OTBETCTBEHHOCTbLID). OTMEeYeHHble
pa3inynsa OTKPbITbIX U 3aKpbITbiX AO BCe XXe He NMPUBOOAT K pacLllenjieHuo
aKUMOHepHbIX 06uecTB Ha ABe CaMOCTOATE IbHble OpraHU3auUnOHHO-NPaBOBbLIE (POPMbI,
n6o yknaabiBaloTCA B paMKu egnHoro noHaTma AO n He npoTmBopeyaT obwmm
MPUHUMNAM akKLWOHEPHON hopMbl NpeanpuaTnsa.[5]1



K opraHam ynpaB/ieHUs akUMOHEPHbIM 06 EeCcTBOM 3aKOH OTHOCUT obuiee cobpaHune
aKLIMOHEPOB, a TakK)Xe COBEeT ANPEKTOPOB (HabntoaaTeNbHbIM COBET), KOTOPbLIN
obsa3aTenbHO co3paeTcs, ecnm B obuwecTtse 6onee 50 yyacTHMkoB. OpraHamun AO Kak
IOPUONYECKOro LA, T.€. UCMONHUTENbHBIMN OpraHaMm, SBASKTCA e4UHOINYHbBIN U
(nnn) konnernanbHbIN OpraH (NpasfaeHne, gupekuma u T.n.). Ux komnetTeHuus,
npouenypa opMupoBaHnsa u nopsaaok pabotel onpegensatoTca ¢T.103 TK, c1.47—71
3akoHa «06 akunoHepHbIX oblecTBax» n yctaBoMm AO. Kpome Toro, ynpasJsieHune
obuwecTBoM MoXXeT ObITb MO AOrOBOPY BO3JIOXKEHO N HA CTOPOHHMX YNPaBAAIOWNX —
OpUONYECKUX NN PU3NYEeCKUX nund.

MOCKOIbKY aKUMOHEpHasa hopMa NpeanpusaTnus paccimtaHa Ha obbeAnHEeHne KanmTanos
MHOXXeCTBa BKJ1aA44nKoB, 3aKoH «O6 akuMOHepHbIX obLecTBax» npegycMmaTpuBaeT
MOBbILLUEHHYIO 3aLLUNTY NHTEPECOB MeNIKUX Aep>KaTesien akuunm oT gencrteun bonee
COCTOATENIbHbIX akLMoHepoB. Tak, npunobpeTteHne 30 n 6onee NPoLEHTOB FOJIOCYOLWNX
aKUMN KPYNHbIX OTKPbITbIX AO CNOCOOHO M3MEHUTb CyaAbby KOHTPONLHOIMO NakeTa akuun,
N TeM CaMbIM YLLEMUTb NpaBa 6oNbLINMHCTBA akumMoHepoB. C ApYyron CTOPOHbI, 3aKOH He
MOXXEeT MPOCTO 3anpeTnTb CBOOOOHYIO KYMO-NPOoaaky akunn B OTKPbITbIX AO,
MOCKOJIbKY 3TO AABNAETCA Ux obs3aTesibHbIM NPU3HAKOM. PeweHune sTon npobnemsl
3aKoHOZaTeNb BUAUT B TOM, 4TOObI B C/Zly4ae CKYMNKM KOHTPOJIbHOIO MakeTa FosI0CyoLWnx
akuui (30% n 6onee) ogHMM NNLOM NMPELOCTaBUTb OCTaJIbHLIM aKLMOHEpPaM NpaBo
noTpeboBaTb BblKyna NX 0ObIKHOBEHHbIX aKLWUA 3TUM JIMLOM MO CripaBeas/INnBoON LieHe
(cT.80 3akoHa «06 akumoHepHbIX obuwiecTBax»). Takum obpa3oM, akKLMOHEP, KOTOPOro He
yCTpanBaloT NepemMeHbl B KOHTPOJIbHOM NakeTe akuui, MOXKeT NpoJaTb CBOM akUUn W,
TeM caMbIM, BbINTU U3 obLLecTBa.

Tak>Xe 3aKOH 3aluuMLLaeT aKLMOHEPOB N OT BO3MOXHbIX HeJ06POCOBECTHbLIX OENCTBUN
ynpaBAsOWMX U APYrUxX N1L, KOTOPblIe MOFYT B/INATbL HA NPUHATUE 00LWeCTBOM
peweHnn. C aTon uenbto cT. 81 3akoHa «Ob akumoHepHbIX obuiecTBax» onpenenseT
KPYr 1L, KOTOpble CHNTATCA 3aUHTEPECOBaHHbIMUM B COBEpPLUEHMN 0OLWECTBOM CAENOK,
n onpepenseT cneunanbHbI NOPALOK 3aKJOYEHUA TaKUX CAENOK.

Kpome Toro, coBeplUeHne KPYNHbIX COENO0K, CBSA3aHHbIX C NpuobpeTeHnem nnm
oTyy>XaeHnem nmyuiectsa AO nnm ero akuumn, obycnosseHo Nosiy4eHneM cornacus
coBeTa OMpeKTopoB (HabntogaTensHOro coseta) nnm obuero cobpaHmsa akLUMOHEPOB.

1.6. [loyepHue u 3aBUCUMbIe oOLecTBa



YnommnHaemble B cT.105 1 106 MK, a Takxe CT.6 3akoHa «O6 akUMOHepHbIX obLecTBax»
[oYepHNEe N 3aBUCUMble XO3ANCTBEHHbIEe 06 ecTBa He ABNSAIOTCA CaMOCTOATENIbHbIMUN
OpraHn3auMoHHO-NPaBOBbIMU (hOpMaMu lopuanydeckmnx nuy. Nx seigeneHne npecnenyet
Lefb 3alnTUTb NHTEepEeChl KPeaUTOPOB M YHaCTHUKOB 06LEeCTB (aKLMOHEPHbIX U C
OrpaHNYeHHON OTBETCTBEHHOCTbIO), OKa3aBLUMXCS MOA BAUSHMEM OPYTUX
npeanpuHNMaTEeNbCKNX OPraHn3aumnn.

KpynHbIMK coenkaMmn HasblBaloTCA:

a) cOenKu, CBA3aHHble C NnpnobpeTeHnemM nam oTyyxageHmem (nmbo npsamon nau
KOCBEHHOMN BO3MOXXHOCTbIO OTHY)XAeHns) AO nmyuiectsa, CTOMMOCTb KOTOPOro
npes.blilaeT 25% banaHcoBoW CTOMMOCTU akTUBOB AO (KpoMe CAenoK, He BbIXOAALWMNX 3a
paMKn 0BbIYHOM XO3ANCTBEHHOW AEATENbHOCTHN);

0) coenku, cBsi3aHHbIe C pa3MelleHneM aKLMOHEPHBIM 06LLEeCTBOM 0ObIKHOBEHHbLIX aKLIUN
(nnn NpmMBUIErnPoBaHHbLIX KOHBEPTUPYEMbIX aKLW) Ha CyMMY, nMpeBbiwaoLyto 25%
cTonmocTun nmetowmxcsa B AO 06bIKHOBEHHbIX akKLWi (CT.78 3aKoHa).

O6LLEecTBO UAN TOBAPULLLECTBO (MMEHYEMOE OCHOBHbIM), MOBJINSIBLLIEE HA PELLUEHMS
Apyroro obuiectsa (goYyepHero) B cuny npeobnanatoliero y4acTusa B €ro yCTaBHOM
KanuTaJsie, B COOTBETCTBUMN C [lOFOBOPOM W/ MO UHLIM OCHOBAHUAM HeceT CONMOAPHYI0 C
Jlo4epHMM 00LLIECTBOM OTBETCTBEHHOCTb MO CAEJIKaM, COBEPLLUEHHbIM B pe3yJibTaTe
TaKoro BANSAHMSA. AKLMOHEpPLI Ao4YepHero obuiecTsa Bnpase TpeboBaTbh BO3MELLEHUS
NPUYNHEHHBIX OCHOBHbIM 06LLIECTBOM YObLITKOB. B C/ly4ae HECOCTOATENIbHOCTU A04YepHero
obuiecTBa No BMHE OCHOBHOI O nocsiegHee cybcnanapHo oTBevaeT Mo ero AoJsiram.[6]

3aBUCUMble obLLecTBa BbIAENSAOTCS MO YACTO POpPMasIbHOMY KPUTEPUIO:

npuHagnexHocTn 6onee 20% nx yCTaBHOro KanmTtana (a B akLMOHEpPHbIX obuiecTBax —
6onee 20% ronocyoWmnx akUnin) opyromMmy xo3samcTeeHHoOMy obuiecTBy
(npeobnapgawowemy).

OcHOBHOW 0653aHHOCTbIO NpeobnagaoWmx N apOUINPOBaHHbLIX UL, ABNAETCS
npenocTaBsieHne (B TOM Yyncrie — onybMKoBaHME) COOTBETCTBYOLWEN MHDOPMaALINK
KOMMETEHTHbIM roCyapCTBEHHbIM OpraHam u (M) 3aBUCUMbIM OT HUX OpPraHU3aLnAaM.

NnaBa ll. NMpousBoacTBeHHblIe KoonepaTUBhbI



lpon3BoACTBEHHbIV KOonepaTus (apTesib) — 3T0 0bbeauHEeHWe nL [J151 COBMECTHOIro
BeneHUs1 NnpearpuHUMaTe/IbCKo AesITe/IbHOCTU Ha Hadasiax nx JIM4YHOro TpyaoBoro u
WHOIro y4acTus, rnepBoHa4yasibHoe NMYyLLeCTBO KOTOPOIro CKJ/1aAblBAeTCs U3 MNaeBbiX
B3HOCOB 4J1eHOB 0b6beaANHEeHUS.

B npon3BoACTBEHHOM KOOoMepaTmuBe, Kak N B XO35AIMCTBEHHbIX TOBapuLLecTBax,
pellatollee 3Ha4YeHne nMeeT JINYHOoEe y4acTue ero YJieHoB B AesATesIbHOCTU OpraHu3aunun.
HO HOpPMbI 0 XO35IMCTBEHHbIX TOBapuLeCcTBax CKOHCTPYUPOBaHbl B OCHOBHOM B pacyeTe
Ha TO, 4T0bbl 06ecneynTb NOJIHLIM TOBAPULLLAM BO3MOXHOCTb HENOCPEACTBEHHOIO
JINYHOI 0 y4acTus B NpeanpuHNMaTeNbCKON AeATeNbHOCTU. B oTHoWweHuNn Xe
NPON3BOACTBEHHbIX KOOMNEPaTUBOB aKLUEHT AeflaeTCa Ha HenocpeaCcTBEHHOM TPy 4OBOM
ydacTumn, npejnonaratuieM BKJYeHe y4aCcTHNKA B COCTaB TPYLOBOro KoJIJIeKTUBa
kKoonepaTuea. MiIMeHHO No3TOMY CT.7 3akoHa «O Npon3BOACTBEHHbIX KOoonepaTmuBax»
orpaHMymBaeT KOJINYEeCTBO YJIeHOB KoonepaTuea, He NMPUHUMAaoLWKX JIMYHOITO TPY4OBOro
y4acTuna B ero nedaTeNlbHOCTU, BCero ABaAuaTbio MATbLIO MpoLueHTaMu OT Y1ucsia YJ1eHOB,
yyacTBylOLWMX B paboTe KoonepaTuea JINYHbIM TPYAOM. PelleHne nmyLeCTBEeHHbIX
BOMPOCOB 1 yrpaBJieHne B NPON3BOACTBEHHOM KoonepaTuBe Takxe obnanatoTt
3Ha4YNTEsIbHOWN CcneynmnKon.

B ¢o)MpMEHHOM HaMMEHOBaHNN BMECTO CJIOB «MPOM3BOACTBEHHbIA KOOMEPaTMB» MOXHO
NCNOJIb30BaTb CJZIOBO «apTeslb», MOCKOJIbKY 3aKOHOA4aTelb CHATAET UX CUHOHUMaMW.

Y4yacTHUKaMM Npon3BoACTBEHHOIrO KoornepaTmnea SABASOTCSA, No obuemy npasuny,
rpakaaHe. Mpuyem, B 0TAMYME OT NOJIHBLIX TOBapuULLEN, UM abcontoTHO He TpebyeTcs
cTaTyca MHAVBMAYANIbHOIO NpeanpuHMMaTens. Hapsay ¢ HAMK y4acTBOBaTb B
KoonepaTuBe MOTyT U lOpUanYeckue nnLa, ecaim 3To AoNyckaeTcs YCTaBOM
KoonepaTuBa. Y1C/io Y1eHOB KoornepaTuBa He MoXKeT BbiTb MeHee NATU.

FoBops 06 y4yacTum B KoonepaTmee, HEO6X0AMMO OTMETUTb, YTO TEPMUH «YNIEHCTBO»
MOXXEeT ynoTpebnaTbCs B pa3HbIX 3HAYEHUAX: KaK CUHOHMM BoOOLLLe y4acTunsa B
opraHusauum n Kak cneumduryeckas opma JIMYHOIro y4acTus, COBEPLUEHHO He
CBSI3aHHOI0 C Y4aCTUEM MMYLLECTBEHHbIM. YNEeHCTBO O3HAYaeT TakKXXe, YTO B3aUMHbIe
NpaBoOBble CBA3UN MeXAY YeHaMWN YCTaHABIMBAOTCSA HE HanNpsMyto (Kak 3TO NMPOUCXOAUT,
HanpuMep, Ha OCHOBE YYpeanTesIbHOro AOroBopa), a ONocpeayTCs KoornepaTuBoM,
KOTOPbIN BbICTYNaeT cBoOeobpa3HbIM LEHTPOM CUCTEMbI 3TUX CBS3el. Mo3TomMy
€VHCTBEHHO BO3MOXXHbIM y4YpeanTeNbHbIM JOKYMEHTOM KOoornepaTuBa MoXXeT ObiTb
TOJ/IbKO €ro ycTaB.



NmyLecTBo KoonepaTuBa NepBoHa4YasibHO CKagblBAaeTCsA U3 NaeBbiX B3HOCOB €ro
4Y/1eHOB, KOTOPbIe HE NOEHTUYHbI 4ONAM B YCTAaBHOM KannTasie X03ANCTBEHHbIX 00LWEecTB
1N ToBapuwecTB. [NpaBa 4/eHa B OTHOLWEHUN KoonepaTmnea OTHIOAb He 00yCcnoBAEHbI
BeJINYMHON ero nad. Tak, He3aBNCUMO OT BeJIMYUHbI Nasd KaXKAbl Y1eH KoonepaTuea
nMeeT oguH rosoc Ha obwem cobpaHum y4actHukoB (N.4 ¢T.110 MK, 4.3 n.2 cT.15 3aKoHa
«0 Npon3BOACTBEHHbIX KOOMepaTmneax»). PacnpeneneHne npubbiin n TMKBUAALNOHHOIO
OCTaTKa MeXAay Y1eHamMnm KoonepaTmea 0bbI4YHO NPOM3BOANTCS B COOTBETCTBUN C UX
TpynosBbiM y4yactuem (N.4 c1.109 IK, n.1 ¢cT.12 3akoHa «O Npon3BOACTBEHHbIX
kKoonepaTueax»). B cny4yae obpasoBaHuA Hegennmmoro poHaa nam n BoBCe nepecTtaeT
COOTBETCTBOBaTb [0J1e B UMYyLLeCcTBe KoornepaTuea. NMpn BbIxoae U3 koonepaTuea ero
Y/1eH UMEET MPaBo JINLLb Ha BbIMJATYy eMy Nas, HO HUKaK He BbiMJaTbl 40/ BO BCEM
nmyulecTse.

YneHbl KOoonepaTuBa HecyT cybcnamnapHyo OTBETCTBEHHOCTb MO BCEM €ro
obsa3aTenbCTBaM B NopsakKe N pasMepax, yCTaHOBJIEHHbIX YCTAaBOM U 3aKOHOM O
MPOn3BOACTBEHHbLIX KoonepaTumeax (n.2 cT.107 IK).

Cuctema KoornepaTUBHbBIX OPraHOB COCTOUT U3 0bLwwero cobpaHus ero 41eHoB (BbICLLINIA
opraH), HabngaTenbHOro coeeta (obpasoBaHMe KOTOpPOro B oTamnyme ot AO He
0653aTeNbHO) N UCMOJIHUTESIbHbLIX OPraHoB: NpaBneHusa u (nnun) npeacegatens (¢T.110
K). Obs3aTenbHbIM AN1S KOONEePaTUBOB ABSETCSA NPUHLMMN KOMMJIEKTOBAHUSA €ro
OpraHoB TOJIbKO M3 4YuUCJ1a Y1E€HOB.

YneHy KoomnepaTmBa NpuHaanexxuT 6e3ycsoBHoe NpaBo BbIXxoAa U3 ero cocTtasa. o
obLwemy npasuiy, nepenadya nas ApyromMy 4jaeHy KoorepaTmea He TpebyeT cornacus
OCTaJ/ibHbIX YH4aCTHWKOB. I'Iepexo,u nad K TpeTbnM JindaM O3Ha4YaeT X Npuem B HJ1€Hbl
KoonepaTuBa M MO3TOMY BO3MOXKEH NINLb NO pewleHnto obuiero cobpaHms.

NcknioYeHne 13 4neHoB KoonepaTMBa BO3MOXXHO B Ka4YeCTBe CaHKLUMK 3a
HeHaanexallee NCrnoJiIHeHne YneHckmx obsasaHHocTen (n.2 cT.111 MNK).

Man cOCTOUT 13 NepBOHAYasIbHOro NMaeBoOro B3HOCA YJleHa KoornepaTumeBa n
COOTBETCTBYIOLWEN YaCTM YNCTbIX aKTMBOB KoonepaTuMBa (3a NCKJIIOYEHNEM HELENIMMOT O
oHpa) — cornacHo n.3 cT.9 3akoHa «O Npon3BoACTBEHHbLIX KoonepaTuBax». Ecnu B
KoornepaTmBe He CO34aeTcs Hegenmbl oH, TO BCE ero MMyLLecTBO nNpencraB/ieHO
cpencTtesaMu o4HOro Naesoro ooHAa B aTom cny4vae nam noeHTMYeH aoJie B uMyulecTee
KoonepaTuBa.

Mpnyem, B OT/INYME OT XO3SNCTBEHHbIX TOBAaPMLLECTB, Takoe NCKJII0YEHNE MPON3BOANTCS
no pelweHunto obero cobpaHusa 4neHoB KoonepaTuBa.



Mnasa lll. locypapcTrBeHHble U MYHUUMUNANbHbIE
npeanpuaTua

Cneunduka 3TUX CyObeKTOB rpax4aHCKOro npasa COCTOUT B TOM, YTO UX MMYLLLECTBO
HaxoOUTCA COOTBETCTBEHHO B rOCYAAapPCTBEHHON UM MYHULMMNANbHON COBCTBEHHOCTU 1
NMPUHaLNEeXNT TaKoOMy NMpeanpusaTuUioO Ha NpaBe X03aNCTBEHHON0 BeAeHNS Un
ornepaTuBHOro yrnpasneHus (n.1 ct.113 NK). NMosTomMy oHU ABAAIOTCHA € ANHCTBEHHbIM
BUOOM KOMMEPYECKUX IOPUANYECKUX 1L, KOTOpble MMET He NpaBo COOCTBEHHOCTU Ha
rnpuHagnexatiee MM NMMyLLEeCTBO, @ BTOPMYHOE BellHOoe npasBo. [ocyaapCTBEHHbIE U
MYHUUMNaNbHbIEe MPeanpuaTusa ABAAITCA YHUTAPHbIMUN, @ UX UMYLLLECTBO HeLe/IMMO N He
MOXXeT BbITb pacnpeneneHo no BKaagam.

Taknm obpa3om, rocygapCTBEHHbIM (MyHULUMMNA/IbHbIM) NPeaAnpUaTUEM Ha3blIBaeTCs
ropuandecKoe nLo, y4pexaeHHoe rocy4apcTteomMm imbo opraHoM MeCTHOIro
camoyripaBJIEHNSA B NPeANnPUHNMATE/IbCKUX LUEJIAX WU B LI€JISIX BbiflycKa 0cobo
3Ha4YnMbIX TOBapoB (Npon3BoacTBa paboT nam oKa3zaHusl yCsyr), UMyLLIECTBO KOTOPOro
COCTOUT B rocyAapCTBEHHOV (MyHULUNMNabHOV) COOCTBEHHOCTMH.

YypeaumTenbHbIMU JOKYMEHTaMM roCyAapCTBEHHbIX U MyHULMMAAAbHbLIX NPeanpusTuin
SIBNSIIOTCA pelleHne cobcTBeHHUKA (Kak NpaBusio, ero npeactaBuTens B amue
COOTBETCTBYIOLLEro opraHa MUMHUCTEPCTBA FOCYyAapCTBEHHOIN0 UMYLLECTBA) M YCTaB,
YTBEPXXAEHHbIN YKa3aHHbIM JINLIOM.

B cooTBeTCcTBUM C N.2 CT.52 K B yypeanTenbHbIX LOKYMEHTaxX YHUTapPHbIX NMpeanpuaTun
[OJIKHbI ObITb ONpeaeneHbl NpeaMeT U Lenn AeaTelbHOCTU KOHKPETHOro
topnanyeckKoro sanua. 31o 0bycsioBsIeHO TeM, YTO NPaBOCNOCOOHOCTb roCyfapCTBEHHbIX U
MYHULUMMaNbHbIX NPEANPUATUNA, B OT/INYNE OT OPYIrMX KOMMepYeCcKnX opraHusauyunm,
ABMISIeTCA cneumnasnbHON. No3ToMy rocyjapCTBEHHbIE N MYHULMNAbHbIE NPeanpUsaTna
He MOryT OCYyLLeCTBAATb Jlobble BUAblI eATeNbHOCTU, OHN OOJIKHbI 3aHUMAaTbCH TOJIbKO
TakKUMU BUOaMun X03A9NCTBOBaHMSA, KOTOpble onpeneneHbl M cOBCTBEHHMKOM B yCTaBe.
OfOHaKOo 3TO He O3Ha4YaeT, YTO YHUTapHbIe NpeanpuATna orpaHU4YeHbl B COBEpLUEeHUN
pa3NYHbIX coenok. Ecnn nHoe cneunanbHO He yCTaHOBJIEHO COBCTBEHHMKOM B yCTaBe,
OHW Brpase coBepLUaTb BCSAKNE cOeNKN, HeobxoanMble UM 018 OOCTUXKEHUS Lenen,
npenyCcMoOTpPEeHHbIX B YCTaBe. Tak, rocyaapCTBeHHOe npeanpusaTmne Brnpase nepenatb C
cornacma cobCcTBeHHMKa 4YaCTb CBOEro MMyLlecTBa B apeHay, ec/sin 3TO He nomeluaeT
OCHOBHOMY MPOW3BOACTBY U MO3BOJINT NU3bICKaTb AOMOJIHUTE/IbHbIE NCTOYHUKUN



(PUHAHCUPOBaAHUA.

B oTAn4mne oT Apyrux npeanpuHUMaTeNbCKUX IOPUNANYECKMX UL, OpraHbl ynpaBaeHns
roCyfapCTBEHHbIX U MyHULMMAbHbIX NPEANPUATUIN, KaK NPaBuIo, HOCAT e ANHONINYHbIN
XapakTep. Bo3rnaenseT npeanpuaTmne pykoBoauTesb (FreHepanbHbIN OUPEKTOoP,
ONPEKTOP), KOTOPbIN Ha3Ha4YaeTCsa Ha A0/KHOCTb U ocBOBOXKOaeTCsa OT A0/IKHOCTM
cobcTBEHHNKOM MO0 YNOSNHOMOYEHHbIM COOCTBEHHMKOM OpPraHoOM MU UM nogoTyeTeH (n.4
cT.113 IK).

3.1. YHMTapHoOe npeapnpuaTue, oCHOBaHHOe Ha npase
XO3AIUCTBEHHOro BefeHun

OHO co3faeTcs No peLueHnto YNoJIHOMOYEHHOIro Ha TO rocyapCTBEHHOrO OpraHa
(koMuTEeTa Mo ynpasJieHUO roCy4apCTBEHHbLIM UMYLLLECTBOM) UIN OpraHa MecTHOro
caMmoyrnpassieHns (418 MyHULUNanbHbIX NPeanpusaTnn) 1 CylecTByeT 3a cHeT
CaMOCTOSATesIbHO U3BJlIe4eHHOW npubbiaun. MNpun 3ToM cOBCTBEHHUK MMYyLLeCTBa
npeonpuaTUSA, OCHOBAHHOIO Ha Npase X03ANCTBEHHOr0 BeJeHUs, He oTBeYaeT Mno
obsA3aTenbLCTBaM TakKoro NpennpuaTms, 3a NCKJKYeHneM crydyaes cybcngmnapHom
OTBETCTBEHHOCTM Mo obsA3aTenbCcTBaM 0baHKPOTUBLLEroCca BCIeACTBME ero yKa3aHun
topnanyeckKoro nmua.

XapakTep umyuiectseHHon 060cobneHHOCTN paccMaTpUBaEMOro NpeanpuaTnsg
onpepenseTcsa cogep)xaHmem rpaBa X03NCTBEHHOI0 BeleHUSA B COOTBETCTBUM CO CT.
295 K. Co6CTBEHHMK MMYLLLECTBA YHUTAPHOro nNpeanpuaTusa uMmeeT WUpoKne
NMOJIHOMO4MSA MO BOMpocaM ero gesatesnibHocTU. OH Brnpase:

a) NMPMHMMaTb peweHne o ero cosgaHnn, peopraHnsaunmnnn n JTnKenagauunn,
0) onpenendaTb cogep>XxaHme ero crneunanbHOW I'IpaBOCI'IOCO6HOCTI/I;

B) Ha3Ha4aTb Ha OOJIKHOCTb 1 0CBOGOXKAAaTb OT OO/IXKHOCTU pyKoBoAUTENS (QupekTopa)
npeonpuaTus;

) OCYLWEeCTBAATbL KOHTPOJIb 3@ MCNOJIb30BAHNEM MO HAa3HAYEHUIO U COXPAHHOCTbIO
NnPUHaANeXxallero npeanpuaTuio NMyLLIeCTBa.

Kpome Toro, CObCTBEHHUK MMeeT NMpaBo Ha 4YacCTb NPUOLIIN YHUTAPHOIO NpeanpuaTus.
Coenkun, KotTopble YyHUTapHOe npeanpusaTne copepllaeT Co CBOUM HeABUXUMbIM
nMyuLecTBoMm, TpebyloT cornacmsa cobcTBeHHMKaA.



[lo rocynapCTBeHHOM peructpaumm yHUTapHOro npegnpusaTus, OCHOBaAHHOIO Ha npase
XO38NCTBEHHOr0 BeeHns, ero cobcTBeHHMK 06583aH MoJ/IHOCTbIO ONNATUTb YCTaBHbIN
doHA. CnepoBaTesibHO, MO3TanHoe hopMUpoBaHME YCTAaBHOIo ooHAa ANA YHUTapPHbIX
npegnpusaTuin, B OTANYME OT OPYTrMX KOMMepYeCcKnX opraHnsaumnm, He 4onyCcKaeTcs.
MuWHMMasbHbLIA pa3Mep yCTaBHOro hoHAa A0J1XKeH ObliTb onpefesieH B 3aKOHe 0
rocyfapCTBEHHbIX U MyHULUMAJbHbIX YHUTAPHbIX npeanpuatusax (ct.114 rK).

FapaHTNen 3alnTbl MHTEPECOB KPEeANTOPOB YHUTAPHOIro NpeanpusaTnsa sBasieTca ero
yCTaBHbIN poHA. B cnyvyae CHMXEHUS CTOMMOCTU YACTbIX aKTUBOB NMPeanpusaTmus HUXe
pa3Mepa yCcTaBHOro ooHAa, 3aPMKCMPOBAHHOIO B yCTaBe, NpeacTaBUTESb
cobCcTBEHHMKA, YNOJIHOMOYEHHbIN CO34aBaTb Takune nNpeanpusaTus, obsi3aH Npon3BecTy
yMeHbllEeHMe YCTAaBHOro oHAa [0 BeJINYMHbBI YaCcTU aKTUBOB. Mpn yMeHbLLIEHNN
yCcTaBHOro coHaa npeanpuatTue obs3aHO NMCbMEHHO YBEAOMUTbL 06 3TOM CBOUX
KpeanTopoBs. [ Takoro nNpeanpusaTna HacTynawT Noc/ieAcTBUS, aHaNornYHble
peopraHn3auMoHHbIM, T.e. ero KpeanTopbl BNpase noTpeboBaTb NpeKpaLLeHns Nim
[OCPOYHOro UCnosiHeHNs 06513aTeNnbCTB, AO/KHUKOM MO KOTOPbLIM ABJISIETCS
npeanpuaTue, N BO3MELLLeHUS.

Ecnun XXe CTOMMOCTb YACTbIX aKTUBOB YHUTAPHOIro NpeanpuaTus nagaeT HUXe
MUHUMaJIbHOrO pa3Mepa yCTaBHOro oHAa, YCTaHOBNIEHHOIO B 3aKOHe, NpeanpusTumne
NnoaNeXuT NINKBMAALNN.

OTnnynTeNibHbIEe YepThl 4OYepHEero NpennpuaTUa TaKoBbI:

1. EANHCTBEHHbIM yYypeanTenem go4epHEero yHUTapHOro npeanpuatTus MoxxeT ObiThb
TOJIbKO «MaTepPUHCKOe» YHUTapHoe npeanpusTne, 0OCHOBaHHOE Ha npase
X035INCTBEHHOIr0 BeaeHus. MIMyLLLecTBo govYepHero NpeanpusaTnsa NpUHaAONeXuT Ha
npaBe X03sMCTBEHHOIr0 BeleHNs Kak CaMOMy AoYepHeMY NpennpusTuio, Tak U ero
ydypeauTento. B 3ToM cnydae BO3HMKAET HEKOE BTOPUYHOE NPaBoO X0351IMCTBEHHOIO
BeAEeHNs Ha UMYLLECTBO, paHee 3aKpernJieHHoe rocyAapCTBOM UM MyHULMMNAIbHbIMA
obpa3oBaHUSAMU 3a YHUTapPHbLIM NpegnpuaTuem-yuypeantenem. Cogepr>xaHme Takoro
npaBa J0J/HKHO OrPaHNYMBATLCSA KaK paMKaMy NEPBUYHOMO NpaBa X03ANCTBEHHOr 0
BeJeHUNsl, KOTopble YCTaHOBMEHbI K 1 ycTaBOM yyYpeauTens, Tak U TeMU npeaenamu
OCYLLIeCTBJIEHNS BTOPUYHOIO NMpaBa, KoTopble 6yayT 3af4aHbl «MaTEPUHCKUM»
YHUTapHbLIM NpeanpusaTUeM ans govyepHero. MNpu 3ToM Ons yvypeauTensi, HECOMHEHHO,
obsizaTeneH NPUHUKNN «HUKTO HE MOXKET nepenaTtb 6onblue NpaB, YEM NMEET CaM».

2. YypenouTtesnb CaMOCTOATEsIbHO YTBEepXXAaeT yCTaB AoYepHero npeanpuaTtus. OnHako
onsa nepegaydn nMmyLllecTtBa B X038NCTBEHHOE BeAeHne go4yepHero npeanpunatTmna



TpebyeTcsa NoNyyYnTb coriacne cobCcTBeHHMKa umyliecTsa (n.2 cT.295 MK).

3. Y4ypenuTesnb Ha3zHa4vyaeT Ha AO/IXKHOCTb U 0CBOOOXXAaeT OT AO0J/IKHOCTU PyKOBOAUTENS
JloYepHero npegnpuaTus.

4. OTBETCTBEHHOCTb y4peantens no obazatesnbCcTBaM Jo4YepHEro npeanpuaTms
aHaNIOrMYHa OTBETCTBEHHOCTN COBCTBEHHUKA YHUTAPHOIr O NpeanpuaTmus no
obsasaTenbcTBam nocsegHero (N.8 ¢t.114 IK).[7]

3.2. YHUTapHoOe npepnpuaTue, oCHOBaHHOe Ha npase
onepaTUBHOro ynpassieHus (pepepanbHoe KaseHHOe
npeanpuatTue)

NMpaBoOBOE MOJIOXKEHWNE YHUTAPHOro NpeanpusaTnus, OCHOBaHHOIO Ha NpaBe onepaTMBHOIO
ynpaBsieHUs (hbenepasibHOro KaseHHOro npeanpuaTus), secbMa cneuyndmnyHo. C ogHom
CTOPOHbI, Ka3eHHOoe NpeanpusaTne cosgaeTcs A8 NPonu3BOACTBaA NMPOAYKLUNN
(BbINONHEHUS paboT, oKazaHUa yCcayr) n, cefoBaTeslbHO, OCYLLECTBIAET KOMMEP4YECKYHo
neaTenbHoCTb. C ApYyron CTOPOHbI, OHO MOXKET OCYLLECTB/IATb CBOK XO3SNCTBEHHYIO
DeATeNbHOCTb 3a cYeT BIa)XeTHbIX CPeACTB, BblAesIeHHbIX hefepasibHON Ka3HOW. Takum
obpa3oM, NpPaBoCNOCOOHOCTb Ka3eHHOro NpeanpuaTuUsa 3aHMMaeT NPOMEXXYTOYHOe
MOJIOXKEHME MeXAy NPaBOCNOCOOHOCTbIO KOMMEPYECKON N HEKOMMEPYECKOMN
opraHmM3saumnn, T.e. TakKoe LpNaNYEeCcKoe N1MLo MOXET BbiTb YCJIOBHO OXapaKTepPU30BaHO
KaK «npeanpuHUMaTesnbCKoe yypexxageHne».

YHUTapHoe npegnpuaTue, OCHOBaHHOE Ha NpasBe ornepaTUBHOIO yrnpasseHUs, Co34aeTCs
no ocobomy peweHuto NMpasutenscTBa Poccunckon ®epepaunm Ha 6ase nmyuiecTsa,
Haxogasuwerocs B hegepanbHom cobctBeHHoCcTHU (N.1 ¢T.115 ITK). MNpwn 3TOM yCcTas
Ka3eHHOro NpeanpuaTma BasSeTCA ero y4peanTesibHbiM AOKYMEHTOM U YyTBEpP)XAAaeTCA
MpasutenbCcTBOM (N.2 cT.115 MK).

NcToYyHnkammn cbopmMmpoBaHus MaTepmaanoPl H6a3bl Ka3eHHOro 3aBoAa ABASATCS:

1) nmyuwlecTBo, NnepegaHHoe eMy Mno pelwleHunto NMpasuTtenbcTBa Poccninckonm depepaynmn
0N BeJeHNs OCHOBHbIX BUAOB AeATe/IbHOCTU;

2) neHeXXHble N NHble cpencTBa, NoJlydeHHble 0T peann3auunn npoaykuum (paboT, ycnyr)
npeonpuaTus;



3) cpencTBa, BbiAesieHHble N3 heaepanbHOro bogxeta nam BHebOOXKETHbIX (DOHA0B.
B ycTaBe Ka3eHHOro npeanpuaTmnsa onpeaenstoTcs:
— obs3aTesibHasA OTYETHOCTb Ka3eHHOro NpeanpuaTUS No yCTaHOBJIEHHbIM hopMamMm;

— MepCcoHaibHasi OTBETCTBEHHOCTb PYKOBOAUTENIA KA3€HHOr0 3aBojia 3a pe3y/bTaThl
XO3ANCTBEHHON OeATeNIbHOCTU;

— 0643aHHOCTb MCMN0JIb30BaHMSA heaepasbHbiX CPEeACTB MO LiesIeBOMY Ha3HaYeHUIo;

— BUAbl AEATENIbHOCTU U NOPAAOK pacnpeneneHus npuboiin. Kpome Toro, B ycTase u
APYyrux AoKyMeHTax hukcmpyeTcsa GUpMeHHOEe HauMeHOBaHMe NPeanpusaTus c
o6s3aTeNbHbIM YKa3aHMEM Ha €ro Ka3eHHbI xapakTep.

PYyKOBOACTBO Ka3eHHbIM NPeanpuAaTUEM OCYLLECTBIISIETCSH ONPEKTOPOM, AENCTBYOLWMM
Ha NPUHUMNAaxX eaUHOHAaYaIns, KOTOPbIA Ha3HaYaeTCs Ha AOJ/HKHOCTb N 0CBOBOXKAaeTCs
OT OOJIKHOCTU hefepasibHbiM OpraHOM NpaBMUTeNbLCTBA, YTBEPAUBLUMM €ro yCcTaB.

B cuny npamMoro ykasaHua 3akoHa (n.5 ¢T.115 NK) Poccunnckan epepaumsa HeceT
cybcuamnapHyro OTBETCTBEHHOCTb No 06a3aTeNbCTBAM Ka3eHHOro npeanpusaTmnsa npu
HeLOCTaTO4YHOCTM ero umyuiectsa. Takum obpa3om, rocyfapCcTBo NpuHUMaeT Ha cebs
PUCKWN, CBA3AHHbIE C AeATEeSIbHOCTbIO NPpeanpuaTus, U B 4ONOJIHNTEIbHOM NopsaaKe
OTBeYaeT 3a ero A0JIrM BCEM CBOUM NMYLLLECTBOM, Ha KOTOpoe MoXeT bbITb obpalleHo
B3blCKaHMe. PeopraHm3auvs n TIMKBULALNSA Ka3eHHbIX MPeanpuaTun Takxe
ocyuwecTBnatTca NpasntenbCTBOM Poccumnckom depepaumn.

NnaBa IV. HekoMMepuyeckue opraHu3sauum

HekoMMep4yeCcKMMWN Ha3blBalOTCA opraHmn3aumnm, He rpecaenyrLime Leam n3Bie4eHuns
rnpubbiin B Ka4eCTBE OCHOBHOW LIE€JIN CBOEV AEATE/IbLHOCTU U HE pacripeaesisiroLme
npunbbiyib Mexay cBonmMu y4acTtHukamm (n.1 ct1.50 MK).

YCcTaHOB/IEHNE B 3aKOHe Cpa3y ABYX KpUTEpUeB, XapaKTepusynLnx HEKOMMepPYeCcKyto
opraHusaumio, 6e3ycsoBHo, onpasaaHHoO. B cerogHawHen Poccmn 60bLLIMHCTBO
HEKOMMepYeCKUX opraHnu3auunin, He NCKaYas n PUuHaHcMpyemble COBCTBEHHUKOM
yypexxaeHus, NpoCcTo BbIHY)XAEHO 3aHMMaTbCA NpearnpuHMMaTesibCTBOM, YTOObI CBECTU
KOHLLbl C KOHLLAMW. 3aKoHOoA4aTesb A0JKeH obecne4ynTb TaKOW NMpaBOBON PEXUM NX
[eaTenbHOCTN, NPpU KOTOPOM HensbexxHoe n Heobxoammoe BegeHne KOMMEPLUN He



NpeBpaTMUTCS B caMouesib. 3apybe kHbllA OMNbIT NOKa3blBaAET, YTO UMEHHO 3anpeT
pacnpenenaTb NoJly4eHHY0 Npubblib MeXAy yH4aCTHUKAMU PUANYECKOro anua
SIBNSIeTCA CaMblM OeACTBEHHbLIM CMOCOOOM OTCEYEHNSI HEKOMMEPYECKNX OpraHn3auuni ot
npoceccnoHanbHoro bnsHeca.

Pa3rpaHn4yeHne KOMMEpPYECKUX N HEKOMMEPYECKMX OpraHn3aLunin, Kak 0TMe4YaeTCcs B
nmTepaType, ABnseTcs cs1iabbiMm MECTOM COBPEMEHHOI0 rpa)ka4aHCKoro
3akoHogaTenbCTBa.[8] Ho Nnpobnema KpoeTcsa He CTOIbKO B Bbibope nmoaxoaswmnx
KpUTEpMeEB pasrpaHNYeHns 3TUX BUOAOB OpraHm3aumnin, CKoJIbKO B NocseaoBaTesibHOM
npuMeHeHUn BbIbpaHHbIX KPUTEPUEB K TEM WJIN UHBLIM BUOAM IOPUANYECKUX UL,
OTMeYeHHble 3aKoHOoAaTeNeM NPU3HaKM HEKOMMEPYECKMX OpraHu3aLmin BNoJiHe
060CHOBaAHHbI N B COBOKYMHOCTM C COOTBETCTBYHOLMMN METOAAMU CTAaTUCTUYECKOIO U
byxrantepckoro y4yeTa pabotocnocobHbl. Bonpoc nvilb B TOM, CMOXXET 1M 3aKOHOA4ATENb
MOCTPOUTb CTPONHYIO, BHYTPEHHE HEMPOTUBOPEYMBYIO CUCTEMY HEKOMMEPYECKNX
opraHmsaumm, onmpascb Ha nx obuiee noHaTMe. MNMoKa, K COXKaNEHMIO, CAenaTb 3TO He
yhaeTcs.

[NepeyveHb opraHM3aLMOHHO-MPAaBOBLIX POPM HEKOMMEPYECKUX IOPULNYECKNX NNLL,
npenycMoTpeHHbIn C€T. 116—123 K, He aBnaeTca ncyepnbiBatowmm. OH yxe
CyLLeCTBEHHO pacLMpuUCs 3a CHET MHOXKeCTBa crneunasbHbIX HOPMaTUBHbLIX aKTOB,
perynupyowmnx aesaTesibHOCTb OTAe/IbHbIX BULOB OpraHu3aunin.[9]

OpraHum3aunoHHoO-NpaBoBas opMa IOPUANYECKOro nLia — 3TO COBOKYMHOCTb
KOHKPETHBbIX MPU3HAaKOB, 06 BbEKTMBHO BblIAEAAOLWMNXCA B cMCTeMe obLWmMX NprU3HaKoB
IOPNONYECKOro inya N CyLeCcTBEHHO OT/INYAWMX aHHYIO rpynny pnanyeckmnx nuy ot
BCEX OCTajibHbIX. [T03TOMY, ecnm 0CO6EHHOCTU OPraHn3aLNOHHON CTPYKTYPbI
topuanydeckoro nmua, cnocobos obocobneHnsa ero nMyulecTsa, €ro OTBETCTBEHHOCTH,
cnoco60B BbLICTYMNIEHUSA B FrpaKaaHCKoM obopoTe (XxoTs 6bl 0ANH N3 3TUX aCMeKToB)
BblOENSAOT €ro N3 4Ymcsa oCTaslbHbIX, TO Mbl UMEeM Aef0 C CAaMOCTOSATE/IbHON
OpraHM3aumMoHHO-NPaBOBON POPMON IOPNANYECKOro nua. B npoTnBHOM ciiydae peyb
naoet o6 oTAeNbHbIX PAa3HOBUOHOCTAX OpraHu3auuin B paMkKax OgHON U TOW e
OpraHmM3aumMoHHO-NMPaBoOBON (POPMbI.

4.1. MNoTpebutennckme KoonepaTuBsbl

ObbeanHeHne NNl Ha Havdasiax Y/1eHCTBa B LI€J1SX Y 40B/1IeTBOPEHUS COOCTBEHHbIX
rnoTpebHOCTEV B TOBapax m ycJyrax.



NMpaBoBOE NONOXKEHME NOTPEDBUTENBCKMX KOONEpaTMBOB onpeaenseTcs cT.116 K un
pAOOM 3aKOHOB PO:

1. «O noTpebutensckon Koonepaumnmn B Poccunckonm ®egepaummn» ot 19 mnioHa 1992 r. (ot
11 noHa 1997 r.)

2. ®epgepanbHbl 3aKOH «O CENbCKOXO3ANCTBEHHON Koomnepauun» oT 8 aekabpsa 1995 r.

Y4yaCTHMKaMM NoTpebnTeNnbCKNX KOONEPaTUBOB MOryT ObITb Kak rpakaaHe, Tak ”
lopnanyeckue nmua, npuyem Hanm4dme xots 6bl 04HOro rpakaaHnHa oba3aTenbHO, B
NPOTUBHOM C/lyHae KoonepaTue NpeBpaTUTCS B obbeanHeHne opnanyecknx au,.
OCHOBHbIM y4ypeaunTenbHbIM AOKYMeHTOM ntoboro noTpebutensckoro koornepaTnea
SIBNSIeTCA ero ycTas.

NMpaBoOBOE MOsI0XKEHME NOTPeEOUTENLCKOro KoonepaTMBa U B NJjaHe OpraHn3aynoHHOW
CTPYKTYpPbIl, U C TOYKU 3pEeHNS NpaB y4aCTHUKOB BO MHOMOM CXOLHO C
MPOnN3BOACTBEHHbLIM KOOMNEPATMBOM. BbICLLMM OpraHOM yrnpaBieHns noTpebntenbckmum
KoonepaTuBoM sBnsieTcs obuiee cobpaHue ero 4neHoB. B npomMexxyTKax Mmexxay
3acenaHnaMun obuiero cobpaHmna ero pyHKLNM BbINOJHAET COBET (B
CeNbCKOXO3SNCTBEHHbIX KOonepaTuBax — HabnogaTenbHbIN coBeT). KonnermanbHbliin
NCNOJIHNTENIbHbIN OpraH NOTpebnTenbCKOro KoonepaTnBa Ha3blBaeTCsA NpaBseHneM. B
OT/IN4ME OT NPOM3BOACTBEHHbIX KOOMEPATUBOB YJ1eHblI NOTPEDNUTENBCKOr0 KoonepaTuea
He 0653aHbl NPUHUMATbL JINYHOE TPYAOBOE y4acTue B ero AesaTesibHOCTU 1, No obwemy
npasuiy, He oTBeYaloT no ero gosram (n.4 ct. 116 INK).

B n3bsaTme M3 obLLNX HOPM O CTaTyCe HEKOMMEPYECKNX OpraHn3aumin noTpebntenbCckmum
KoorepaTuBaM NpenoCcTaB/IeHO NMpaBo pacnpenensiTb 4oX0Abl OT NpeanpuHUMaTENbCKON
AesTeNbHOCTU MeXy CBOMMW YieHaMn. TakuMm obpasom, NnoTpebuTenbCKnin koonepaTus
3aHUMaET NPOMEXXYTOYHOE MNON0XKEHNE MEXOY KOMMEPYECKMMM N HEKOMMEPYECKUMN
opraHusaunsimMum.

4.2. OOuwecTBeHHble 0ObeauHeHusn

HekomMep4yeckoe obbegnHeHne NnL, Ha OCHOBE OBLLHOCTU UX MHTepecoB A4
peann3aumun obwmnx Lenen HasbliBaeTcs obLWeCcTBEHHLIM 00 beANHEHMEM.

ObuwecTBeHHOe 06beanHEHNE — 3TO POAOBOe NoHATME, 0603Havatlowee Leny rpynny
CaMOCTOATENIbHbIX OPraHM3aLMOHHO-MPaBOBbLIX (POPM HEKOMMEPHYECKUX IOPUANYECKMNX
nnu. K nx yncny 3akoH 06 obuiectBeHHbIX 06beanHeHnsax (CT. 8—13) oTHOCUT:



— o0bLecTBeHHbIe opraHn3auny (0bbegnHeHns Ha OCHOBE Y1eHCTBA);
— 06LyeCcTBEHHbIE ABMXXEHMSA (MacCoBble 0bbeaAnHEHNS, HE NMeloLLME YIEHCTBA);

— 06LyeCcTBEHHbIE pOoHAabI (He nmeLwme YneHcTea obbegnHeHNs, Lenb KOTOPbIX
3ak4aeTca B GOpMUPOBaAHNN UMYLLLEeCTBaA U ero NCrnoJsib30BaHUM Ha obuiecTBeHHO
noJsziesHbie uenn.

— 0b6LyecTBEHHbIe yydypexaeHunA (He nmetoLme YneHcTBa opraHmsauunn, UeJsib KOTOPbIX —
B OKa3aHU KOHKPETHOINo Baa ycayr B nHTepecax y‘-IaCTHVIKOB);

— opraHbl 06LEeCTBEHHOV CaMOAEATE/ILHOCTH (He UMeloLLMe YNeHCTBa obbeanHeHus,
LLe/lb KOTOPbIX 3aKJIl04aeTCsi B COBMECTHOM PeLleHUN PassInYyHbIX COLMANbHbIX Npobnem
rpa)kZiaH No MecTy XXUTeNbCTBA, PaboTbl N y4ebsbl).

Yypegntenamum obuiecTBeHHbIX 00beANHEHNI BLICTYNAKOT rpakgaHe (He MeHee Tpex
4yesloBeK), a TakXXe apyrme obuiecTBeHHble 06begnHEHNS C NpaBaMun LOPUONYECKNX NNLY
(Hapsay c rpakgaHamm). 3akoH 06 obwecTBeHHbIX 06bEeANHEHNAX YETKO, XOTSA N HE
BCerga pa3yMHo, pa3rpaHny4mBaeT YH4aCTHUKOB M Y4J1€HOB 00LLEeCTBEHHbLIX 00beaNHEHWIA.
YneHbl 06begnHeHn ohopMAAIOT CBOE y4acTUe B HUX MHAUBUAYANbHBIMWN 3a5BNI€HNAMU
N UMeT NpaBo n3bunpaTtb N 6bITb N3BPaAHHBIMU B UX PYKOBOASALLME OpraHbl. YHaCTHUKMN
obbegnHeHNn hopMasibHO HE 3aKPENISAIT CBOEro y4aCTUSA B UX OEATENbHOCTU U, KakK
MO>XHO 3aKJ/1l04YNTb M3 4.5 CcT.6 3akoHa, obnagatoT 6onee y3KMMum npaBaMum, HEXeENn
MOJIHblE YneHbl. NpaBoBOMN 0CHOBOW Nt0HBOro obLecTBEHHOr0 06beaNHEHNSA ABNAETCA €ero
yCTaB.

OcobeHHOCTbIO HanMeHoBaHUA 0bLWwecTBEHHOro obbegnHeHns anseTca HeobxoonUMocCTb
BKJII0MaTb B HEr0 YKasaHue Ha TeppuTopuasbHyo chepy AesTesIbHOCTHU
(obwepoccunckoe, MexxpermoHasbHOe, permoHanbHoe, MecTHoe). Mpn 3ToM
obwepoccmnckme obbegnHeHNa MOryT UCMOJIb30BaTb B CBOUX HAa3BaHUAX C/I0Ba
«Poccua», «Poccuinckasa degepaumsa» n NnponsBoaHble 0T HUX 6e3 cneymanbHbIX
pa3peLlleHnin rocyapCTBEHHbIX OPraHoOB (4YTO HEBO3MOXXHO AJ1A OPYrUX
HerocynapCTBEHHbIX lopuandeckmnx nuy). CpeacTBoM MHOMBMAYaNM3aLUN
obuiecTBeHHOro obbeguHEHNA, B OT/INYME OT OPYrUX IOPUANYECKUX UL, ABNSETCS
Takxe ero cmmoaunka (cnarm, smbnemsl, BbiMnesbl N T.M.), Nognexauwas obasatesibHON
rocyfapCTBEHHON perucrtpaumu.

3akOoH 06 obulecTBeHHbIX 06begNHEHMSAX onpeaensieT NULb CaMble 06LLne NoIoXKeHUs,
KacalLlnecs opraHn3aLUnoHHON CTPYKTYPbl 3TUX IOPUANYECKNX NNL, OCTaBNsS ee
NeTanbHyl pa3paboTKy Ha yCMOTpeHUe y4acTHUKOB (cT.15 3akoHa). bonee noapo6bHo



CTPYKTYpPa N KoOMrMneTeHUunAa opraHoB yrnpaBJieHNA yCTaHOBJIEHA NMPUMEHUTEJIbHO K
obuwiecTBeHHbIM 06 beAUHEHNAM, 3aHUMAIOLLNMCS 61'IaI'OTBOpI/ITEJ'IbHOM 0eATeJZibHOCTbIO.

4.3. PenurnosHbie opraHmsauum

ObbennHeHne rpa>kaaH, nMerLL,ee 0OCHOBHON Liefibio COBMECTHOe ncnosegaHmne un
pacnpocTpaHeHne Bepbl N obnagatoliee COOTBETCTBYIOWMMU 3TUM LeNsM Npu3Hakamu,
Ha3blBaeTCA PeIMrMo3HON opraHmn3aumnen.

B TakoM MOHMMaHUKW penunrnosHasa opraHm3saumns SBaseTCa CaMOCTOATEIbHON
OpraHM3auMoHHO-NPaBOBON hOPMON IOPNONYECKOro nLa, UMetoLLEN CBOU
Pa3HOBMAHOCTU: OBLLMHBI, MOHACTbIpX, BpaTCcTBa, MUCCUX U T.N. [leaTeNbHOCTb B
obnacTu penurnm ocyLLecTBSaIOT U ApYyrue opraHusauunmn, Harnpumep, AyXoBHbIE
obpa3oBaTeNibHbIe y4YpexXAeHNA AN 0bbegUHEHUSA PENINTNO3HbLIX OpraHmn3aumnmn
(LeHTpanmn3oBaHHbIE PESIUTMO3HbIE OpraHu3aunmn). x npaBoBoe NoJsioXKeHne BecbMa
HeonpeaeneHHo. 3akoH PP «O ceoboge CoBeCTU N O PEIUTNO3HbLIX 0O beaNHEHNAX»
OTHOCUT YKa3aHHble OpraHn3aumm K YNcay CoObCTBEHHO PENNTNO3HbIX, YTO
MPOTUBOPEYUT NOHATUIO PESIUTMO3HON OpraHm3aunm, cOopMysIMPOBaHHOMY 3TUM Xe
3aKOHOM.[10]

Tak, C 04HOW CTOPOHbLI, PENNTNO3Hasa OpraHmn3ayunsg — 3To obbeguHEHNE HE MEHee YeM
necatn rpaxgaH (n.1 ct.8 n n.1 ct. 9 3akoHa). C gpyron CTOPOHbI, LLEHTPaIN30BaHHbIE
pPenNrnosHble opraHnsaynm obpasyoTca He rpa)KgaHaMu, @ MECTHbIMU PENUTMO3HbIMN
opraHunsaumamm (n.4 ct.8). Kpome TOoro, NpuUsHalTCA PesIMrMo3HbLIMN N OpraHmn3aLunn,
yypexxaeHHble OAHUM IPpUANYECKUM NNLLOM, HanpuMep, OyXOBHble akageMum nau
ceMmumnHapum (n.6 cT. 8).

Hapoay ¢ npaBoCyObeKTHbIMUN PEINTNO3HBIMUK OpraHu3aumnamMm 3akoH PO «O cesobone
COBECTU N O PENUrnMo3HbIX 06 beaNHEHNAX» YIIOMUHAET U PeNnUrmo3Hble rpynnbl, He
obnapatowme npaBamu opugnyeckoro nuua. NMpencrasnseTcs, YTO B3auMHble NpaBa U
0053aHHOCTN YH4aCTHUKOB PENIUTMO3HbIX FPYNn LOJSDKHbI peryamposaTbCa HOpMamMum 0O
A0roBopax NPoCToro ToBapuLlecTsa.

4.4. PoHADLI

HeKommepweCKaﬂ opraHunsauuvid, He nMerLgas 4J1eHCcTBa, OCHOBaHHas AJid JOCTUXEHNA
0bLeCTBEHHO MOJIE3HbIX LENEN rnyTtemMm ncrioJib3oBaHvsa nMmyLlecrtBa, rnepejaHHoro B ee



COb6CTBEHHOCTb y4YpeanTessiMu, Ha3biBaeTcs (hoHOOM.

Obpa3oBaB (hoHA 1 Nepenas eMy B COOCTBEHHOCTb OnpeaesieHHOe NMYLLLECTBO,
yypeauTenn yTpayumBatloT BCe UMYLLLIECTBEHHbIE NMpaBa B OTHOLIEeHUW Hero. Mocne 3Toro
hoHA HAaYMHAET BbIMONHATL CBOU DYHKLIMWN, PYKOBOACTBYSCh JINLLb TEMU LIENISIMU,
KOTOpble yYypeauTenu onpeaennam emy B ycTaBe, Y NOJIOXKEHUSMN 3aKOHOAATENbCTBA.
Bo3MO)XXHa fa)ke Takas CUTyauus, Koraa ycTaB doHaa He npeaycMaTpuBaeT
BO3MO>XHOCTW €ro U3MEHEHUs opraHaMn oHAa. DTO MOXKET MOC/Y)XXUTb NPOYHOM
rapaHTUen Toro, YTO UMYLLECTBO yuypeanTenen byaeT ncrnonb30BaHO OOJIXKHbIM
obpa3oM, fa)ke Korjia OHM NepecTaHyT ero KOHTPoJIMpoBaTk. B 3ToM cnyvae BHeceHue
KaKnx-nmbo nameHeHuin B yctaB ooHAa AOMYCTUMO NNLLIb NO PELUEHUIo cyaa.

BbicLunM opraHoM )OoHAa ABAAETCHA ero noneynTenbCKUin CoBeT, AENCTBYIOLMNIA Ha
obuwecTBeHHbIX Havanax (n.3 cT.7 3akoHa «O HEKOMMEpPYECKNX OpraHn3aunsax»).

ONna 0oCTMXXeHMsa yCTaBHbIX Lesien QOHA, KakK U gpyrue HeKoMMep4YecKmne opraHmsaumnm,
BMNpaBe 3aHMMaTbCs NpeanpuHNMaTENIbCKOWN OEeATENIbHOCTbIO, B TOM YUC/ie NyTeM
CO34aHNA NN Y4acTUA B XO39NCTBEHHbIX obuwecTBax. bnaroTBopuTenbHble GOHAbI,
O[HAKO, MMEKT NpaBo y4aCTBOBATb B XO3ANCTBEHHbIX 0OLIEeCcTBaxX NLb B Ka4yecTBe ux
€AVNHCTBEHHbIX 41eHOoB (N.4 cT.12 3akoHa 0 61aroTBOPUTENBLHON AEATENbHOCTH).

OTCyTCTBME KAaKUX-TNOO NMYLLIECTBEHHbIX NPaB YY4aCTHUKOB B OTHOLLUEHUM CO3AaHHbIX
UMKN (POHA0B NPUBOAUT K TOMY, YTO yYpeanTenn n poHa He oTBeYatoT Mo
obsizaTenbCcTBaAM Opyr Apyra.

Nmes B BnOy ocobyto BaXXHOCTb MMYLLLECTBA AN OOCTUXXEHUSA YCTaBHbIX Lenen poHaa,
3aKOH npegycMmaTpuBaeT AOMOJIHUTEIbHOE OCHOBaHME ero JINKBuaauun, He
CBOWCTBEHHOE APYrUM OPUONYECKNM NNLAM: HEAOCTAaTOYHOCTb UMyLLecTBa hoHaa ons
OCYLLECTBJIEHNSA €ro uesnen Nnpu ycaoBun, 4To BEPOATHOCTb €ro noJly4eHus HepeasibHa
(noan.1 n.2 cT1.119 IK).

4.5. YupexpeHus

OpraHun3auus, co3gaHHas COBCTBEHHUKOM [J151 OCYLLECTBAEHUS OYHKLN
HEKOMMEPYECKOIr0 XapaKTepa n puHaHCMpyemasi UM noJsIHOCTbIO UJIN YaCTUYHO,
Ha3bIBAETCA YUYpeXXAeHNeM.

MNMopaBnsatowee 60NbLWNHCTBO YHYPEXOEHNN, CYLLECTBYOLWMX cerogHa B Poccmun, — 3710
rocyaapCTBEHHbIe yypexxaeHus . OpraHm3auMoHHO-NpaBoBas opMa yupeXxaeHuns



OKa3blBaeTCs ONTUMAJIbHOW A1 BBEAEHUS B FPakAaHCKMI 060poT CyObeKTOB, KOTOPbIM
TpebyeTcsa orpaHnyYeHHbIn 06beM NpaB, HEOOXOAUMbIN NULLL ANS MaTepPUaibHO-
TexHn4yeckoro obecneyeHns nx gesaTesbHOCTN. MeCTHbIe N LeHTpaJibHbie OpPraHbl
rocyn0apCTBEHHOro ynpaBJieHUsl, NMpaBOOXpaHUTesIbHbie OpraHbl, obnanatoLwime
LUMPOKMMN MOJSTHOMOYUSAMUN B 061aCTN aAMUHUCTPATUBHOI0, PUHAHCOBOIr0, YroJIOBHOIO
rMpaBa, OKa3bIBalOTCA AOCTAaTOYHO CKPOMHbLIMUK CybbekTamum B chepe MMyLLeCTBEHHO-
CTOMMOCTHbIX OTHOLLUEHMN. 3aKOH TaK)Xe OOMyCKaeT co34aHune ydpexxaeHnm n nioboimu
apyrumm cybbektamm. OrpaHny4yeHus 3Toro npaBa MoryT coaep>XaTbCq B HOPMATUBHbIX
aKTax, Peryanmpyowmx npaBoBoe NosoXKeHNE OTAENbHbIX BUOOB IOPUANYECKUX L.

OTANYNTENBHON 0COBEHHOCTLIO YYPEXAEHUSA ABNAETCS XapaKTep ero rnpas Ha
NCNoJib3yeMoe MMYLLEeCTBO. YUpexaeHuns ABASTCA eAUHCTBEHHbIM BUAOM
HEKOMMEpPYECKNX opraHunsaunm, obnagatowmx He npaBoM cO6CTBEHHOCTU, @ NNLLb
NpaBOM ONEePaTUBHOIO YrNMpaBJe€HNS UMYLLECTBOM. 3TM obycnoBieHa TecHas
NMYLLLECTBEHHAs CBA3b YHYPEXXOAEHNS N €ro y4ypeamTens.

MeHbLUNN, HEXEeNN Y APYTMNX HEKOMMEpPYEeCKUX opraHmn3aumm, obbem npas Ha
MMyLLecTBO (€T.296, 298 NK) koMneHcupyeTca cybcnamnapHom OTBETCTBEHHOCTbIO
cobcTBEHHMKaA No 0b6sa3aTeNIbCTBaM yypexxaeHns. B3biCKaHue No fosaram yypexgeHus
MOXXEeT BbITb 06paLLEHO NNLLb Ha ero AeHeXHble CpeacTBa U CaMOCTOATENIbHO
npuobpeTeHHOe M MMyLLecTBO. TaknMm obpa3om, MMyLLECTBO, NepefaHHOEe y4YpeXX 4eHUNLO
COBCTBEHHNKOM, 3abpOHMPOBAHO OT B3bICKAHWUN, YTO COBEPLUEHHO €CTECTBEHHO.

YypeouTesbHbIM JOKYMEHTOM YUYpexxAeHUs ABNSAETCS TONIbKO ero yCcTaB, YTBEP)XAAEMbIN
CoBCTBEHHUKOM.

4.6. HekoMMepUYecKue napTHepCcTBa

Hekommepyeckasa opraHu3auuns, 41eHsl KOTOpOVI COXPaHAKT ripaBa Ha ee nmMmyulecrtBo,
co3aaHHas A4/ oKa3aHus COAEVICTBUS CBOUM YJleHaM B BeAeHun obuiernosae3Hom
AeATEJ/IbBHOCTH, Ha3blBaeTCd HEKOMMepYeCKNM MapTHEPCTBOM.

3TOT BUA topuandeckmnx nuu HemspecteH 'K n Bnepsble BBeAeH B 060poT 3akoHOM «O
HEKOMMEpPYEeCKUX opraHm3aumax». Mo)XXHO nosaraTb, 4TO COOENCTBME B BEAEHUN
YsleHaMN HEKOMMEPYECKOro napTHepcTBa obuienonesHom geatenbHoCcTn byneTt B
OCHOBHOM 3aKJ1t04aTbCS B BbIMOJIHEHUN TeX NN NHbIX XO3NCTBEHHbIX (PYHKLNN, He
OpPUEHTUPOBAHHbLIX Ha n3BnevyeHne Npubbiin. Tak xe Kak n obuwecTBeHHbIe
opraHm3aumm, HeKoMMep4deckne napTHepcTBa 6a3npylOTCA Ha NpUHUMNE YaeHCcTBa. Ho



eC/IN nepBble CO34a0TCA ANA AOCTUXKEHUSA TeX UIIN UHbIX 0OLLIeNnoNe3HbIX Lienen, To
nocsiefHMe UrpatoT NNLLb POJib BCMIOMOraTeNbHOr0 UHCTPYMEHTA B AOCTVMXKEHUN 3TUX
uenen. Kpome Toro, Y4sieHsbl 06LEeCTBEHHbIX OpraHn3aumin, no obuemMy npasuiy, He
NMEIOT HUKAKMX NpPaB B OTHOLLUEHUM UMYLLIECTBA 3TUX OpraHM3aunii. Torga Kak B
HEKOMMEPYECKOM MapTHepCcTBe 06bEM UMYLLLIECTBEHHbIX NPaB Y4aCTHUKOB BeCbMa
BeINK. B YaCTHOCTMK, B Cay4asx BbIX0[a, UCKJIIOYEHUA U3 MapTHEePCTBa UKW ero
NIMKBUAALUMN YHaCTHUK BrpaBe TpeboBaTb BblAayM eMy YacTu UMYLLLECTBa, KOTopoe
paHee 6bIS10 NepenaHo YieHamm B COBCTBEHHOCTb HEKOMMEPYECKOro NapTHepPCTBa (ecnu
NHOE He NPelyCMOTPEHO ero yCTaBoM).

HekoMMep4yeckoe MapTHEPCTBO sABNSeTCA COOCTBEHHNKOM NMepenaHHOro eMy MMyLLLeCcTBa
N He oTBeYaeT no obs3aTeNIbCTBaM CBOMX YJIEHOB, @ NMoC/AeHNe He OTBEYatoT Mo
obsi3aTenbLCcTBaM NapTHepCTBa. BbiCluMM opraHoM ero ynpasfieHus siBnsieTcs obuiee
cobpaHme 4neHoB.

CornacHo n.1 cT.17 3akoHa PP «O HeEKOMMepYeCKNX opraHmsaymnax» HeKoMMmepyeckoe
napTHepPCTBO Bripase npeobpa3oBaTbCa B 0O6LWLECTBEHHYIO NN PESUTNO3HYIO
opraHmusaumto, GoHA NN aBTOHOMHYIO HEKOMMEPYECKY0 OpraHmn3aunto, 4To rosopuTt ob
N3BEeCTHOM BM30CTN 3TUX NPaBOBbIX hOPM.

4.7. ObbepuHEeHNA IOpUANYECKUX NuL,

Hekommepyeckas opraHmn3saumvsi, obpa3zoBaHHas HECKOJIbKUMU I0PUANYECKUMU JINLAMU
47151 BeAeHUs1 AesATE/IbHOCTU B X MHTEepecax, Ha3blBaeTca obbeanHEeHUEM OPNANYECKNX
nuny, (accounaumnen nam co3oM). Y4aCcTHUKaAMU Takoro obbegnHeHnsa He MoryT
BbICTYMNaTb Fpa)kAaHe Win rocynapcTtso. N3 conep>xaHua cT.121 'K BbITEKaeT, 4TO
06beanHATLCA B accoumaLnio Uam coos MoryT 1mbo kommepydeckue, nnbo
HEeKOMMepYeCcKne opraHmsaynm, HO He Te N gpyrme BMecTe. DTO MoJIOXKEHNEe
npeacTaBnsgeTCcsa BrnoJsiHe onpaBhaHHbIM, MOCKOJIbKY CJIUWKOM pa3JindHbl UX Lenn
0eATesIbHOCTU B chepe X03ANCTBOBaHUA. ECnn )Ke KoMMepyeckmne u HekoMmMmepyeckme
opraHm3aumm XoTAaT 00beJUHUTBLCA ONA OOCTUXKEHUS Lesien, KoTopble AeNCTBUTESIbHO
MOryT ObITb 0OWMMN AN HUX (obuwecounasnbHble, NOANTUYECKUE), TO UM NPULETCS
n3bpaTb OpraHM3auUnNOHHO-NPaBoOBYO hopMy 0OLLECTBEHHOrO 06 beANHEHUSA TOFO NN
WHOIro BMAa, HEKOMMepP4YeCcKoro napTHepCTBa N aBTOHOMHOW HEKOMMEPYECKOWN
opraHusauunu.

3anpeT Ha BegeHne NpeanpuHMMaTesIbCKON OeATEeNIbHOCTU (B Ka4eCTBE OCHOBHOWM
Lenun), yCTaHOBJIEHHbIN AN 06beaNHEHNI IDPUANYECKUX NUL, NpeanosiaraeT, 4To



HeobxognMasa nmyuiecteeHHasa 6asa bynet cchopmupoBaHa 06bEONHAIOLLNMUCS
y4acTHMKamMun. B 'K oTCyTCTBYIOT CreunasnbHble HOPMbI, NOCBSALWEHHbIE 06pa3oBaHUIo
nMyuiecTsa obbeANHEHUN, NOCKOJIbKY B HUX M1aBHYIO POJib UFPaeT 3J1IEMEHT JINYHOIO
y4yacTusa (Kak HM napafokKcasibHO 3TO 3BYYUT MPUMEHNTESIbHO K IPUANYECKUM Nnuam).
OTOT BbIBOZ OCHOBbIBAETCH U Ha TOM, YTO BCTYMJIeHNe B acCoLMaLnNi0O HOBOIMro y4aCcTHUKA
obycnosneHo cornacmem apyrmux 4neHos (n.3 ct.123 IK). Kpome Toro, B ciy4dasx,
npeayCMOTPEHHbIX YYpeanTeibHbIMU AOKYMEHTaMU, YHaCTHUK MOXET OblTb NCKOYEH
n3 accoumavnmun.

YypeaunTesnbHbIMN OKYMEHTaMN 06 beANHEHNIN IOPUONYECKNX NTNL, ABASAIOTCA YCTaB U
ydypeauTesibHbIN 4OrOBOP, OCHOBHOE COAep XaHue KOTopbIX onpeneneHo n.2 c1.122 Mk un
CT.14 3akoHa P® «O HEKOMMepYeCKMX opraHmsaumnsax». 3aKkoHogaTtesib NpeaocTaBnseT
yypeauTensam accounaunin 6onbliyto ceobony B Bbibope opraHn3auMOHHON CTPYKTYPbI
obbveguHeHns, peryampoBaHnumM B3anMHbIX NpaB 1 06493aHHOCTEN Y4aCTHUKOB.

Y4yacTHUKN He obnagatoT KakumMn-nmbo mnMywecrtBeHHbIMU NMpaBamMn B OTHOLLEHUIN CBOUX
obbeanHeHun, NMno3TOMY rnepeada BKJlaa y4aCTHMKa ApYyrumMm Jmnuam, paBHO KaK
TDGGOBaHVIG Bblaesla 00JI1 Npwun BbiXone 13 o6beanHeHNs, HEBO3MOXKHHbI.

OTBETCTBEHHOCTb YYAaCTHMKOB accoLuMaLnm no ee obsizatenbCTBaM ABNsSeTCA
cybcmanapHoi 1 NPoAo/IKAETCS AaXkKe B C/lyYae BbIX04a U3 HEe yYaCTHMKA B TeYeHne
NBYX NIeT C MOMEHTa Bbixoaa. Mo obuieMy npaBuy, HOBOe N1LO, BCTyMnatoLllee B
accouvaumio, He oTBeYaeT no obs3aTeNnbCTBaAM accoUnalmn, BOSHUKLWIMM 00 MOMEHTa
€ro BCTYNJIeHUS, OIHAKO yYpeanTesibHbIMU JOKYMEHTAaMM MOXET BbiTb YCTAaHOBNEHO
NHoe NpaBunIo.

4.8. ®unuanbl U NpeacTaBuTesNIbCTBa IOPUANYECKUX
nuy,

®dunmnanbl N NPeACTaBUTE/NLCTBA — 3TO TEPPUTOPUASIbLHO 060CObIEHHbBIE CTPYKTYPHbIE
rnoapa3saeseHns pPUaANYECKMX 1L, NpefHa3HavYeHHble A5 paclimpeHns cdepsbl
NEeNCTBUS CO34aBLUNX X OpraHM3auuni. B npuHumne n ¢punnansl, 1 NnpeacTaBUTeNbCTBA
CXOXKW CO BCEMM OCTaJIbHbIMU (PYHKLMOHAIbHBIMU 3/IEMEHTaMN OpraHn3aLMOHHOMN
CTPYKTYpPbl OpUanYeckoro nmua (oTaensl, uexa u T.Mn.) C TON AnLb pa3HULEN, YTO OHW
Pacrono)XeHbl BHE MECTa HaxX0XXAEHWS lOPUANYECKOro I1La.

NpencTtaBnTenbLCTBa U hnMasibl BbINOJHAOT pa3indHble pyHKLUMK. [lpeacTaBuTebCTBa
BbICTYNAlOT B rpa>KgaHCKOM obopoTe OT MMEeHN COo34aBLUero ux puanYecKkoro nnua, T.e.



npencTaBAslOT ero MHTepechl 1 obecnevymBatoT UX 3aWNTY. NpeaMeT OeaTenbHOCTHU
mnnanos ropasfo Wmpe: oOHU N NPeacTaBAA0T MHTEPEChl, N BbIMNOJIHAKT OCHOBHbIE
PYHKLUNN (BCE MK YacTb) opunagnydeckoro auua (n.1 n 2 ¢t.55 NK). Tak,
npencTaBUTENIbCTBO MOXKET 3aKJ1l04aTb AOr0OBOPbI, KOHTPOJIMPOBATL UX NCMOJIHEHNE,
3aHMMaTbCS peKJslaMon CBOen opraHm3aumm. Ho BeCTu Npon3BOACTBEHHYIO NN UHYIO
XO3ANCTBEHHYIO OeATeNIbHOCTb, OCYLLECTBASEMYIO IOPULONYECKNM NINLLOM, BNpaBe TOJIbKO
ero ¢unnan. Bnpoyem, n npeactaBuTenbCTBa, U PUINaIbl MOryT CO340aBaTbCA
HEKOMMEPYECKNMUM OpraHm3aunsamMmn, 4To COOTBETCTBYOLWMM 0Bpa3oM onpenennTt
XapakTep geATenbHOCTU hunanana.

MpenctaBuTenbCTBa U UaManbl He MOFyT UMETb MpaB LPUONYECKOro mua u,
cnepoBaTesibHO, BbICTYNAaTbh B 060poTE OT CBOEro MMeHU. IX pykoBoAUTENN OENCTBYIOT
OT UMEHW IDPNANYECKOro nLa Ha OCHOBaAaHUN AOBEPEeHHOCTU. Hann4yune y opraHusaumm
npeacTaBUTeNbCTB UK hUINaNoB BAUSET Ha COAEPXKaHNE ee y4YpeanTeNbHbIX
NOKYMEHTOB, MOCKOJIbKY B HUX O0JI>KHbI ObITb MOMMEHOBaHbl BCe huananbl n
npeactaBuTenbcTBa. Camum Xe 3TN o6ocobneHHble Nnoapa3ageneHns OencTBYOT Ha
OCHOBE yTBEpPXAaeMbIX OPUANYECKUM JINLLOM MOJIOXKEHUN.

SAKJIIOMEHUE

NHCTUTYT opuan4eckoro simua oTHOCUTCS K YACSTY OCHOBHbIX B POCCUACKOM
rpa>xJaHCKOM npaBe. Ero Mo)xHo onpenennTb Kak COBOKYNHOCTb (NOACUCTEMY) HOPM,
yCTaHaB/IMBAKOLLNX NPABOCMOCOBHOCTb IOPUANYECKOro nLa N cnocobbl ee
OCYLLECTBJIEHUS, MOPAAOK CO3aHNS, PeopraHn3aLmnmn N JNKBUOAUNN IOPUANYECKUX NTNLL,
a TaK)Xe 0COBEHHOCTU UX OPraHnU3aLMOHHO-MPABOBbLIX (hopPM.

O6LLUM MPUHLMMNOM OJ1S BCEX I0PUANYECKUX JINLL OCTAETCA cneunasbHas
NPaBOCNOCOOHOCTL. YHUBEpPCaibHasa NPaBoCrnocobHOCTb HOCUT XapaKTep UCKIIYEHUS 13
obuiero npasuia 1 4ENCTBYET NiNLLb B OTHOLLIEHUM KOMMEPYECKUX HEroCyAapCTBEHHbIX
topMaANYECKUX NNLL.

CyLLecTBYytOLAA B POCCMACKOM MpaBoOBEAEHUN CUCTEMA OPUANYECKNX N1, 06ycnoBneHa
nepexonHbIiM (0T LEHTPaIM30BaHHO YyNPaBAAeMoro K pblIHOYHO-OPraHn3aLMOHHOMY)
XapaKTepoM COBPEMEHHOWN O0Te4YeCTBEHHOW SKOHOMUKN. B ee cocTaBe COXpPaHSATCA
nosToMy npeobsagaHne B NIAHOBOM X03AMCTBE YHUTApPHbIe (FOCYylapCTBEHHbIE U
MYHULMMNAIbHbIE) NPOM3BOACTBEHHbLIE MPEANPUSATUS, @ TakKXKe MHOrve gpyrue
(HeKoMMepYyeckune) opraHm3aunm — HecobCTBEHHUKW (YUYperxxaeHuns), Npu3HaHue
KOTOPbIX OPUOANYECKUMU NTINLAMUN HE CBOMCTBEHHO TPAaANLMOHHOMY pPbIHOYHOMY 060pOTY.



Hapsiay ¢ HUMK pa3BUBaloTCA, 3aHUMas rocnoAcTBYloLee MecTo, 0bbl4YHas ans
PbIHOYHOW 3KOHOMUKMN CYyOBbEKTLI, aKLLIMOHEPHbIE N OPYrMe X03aMCTBEHHble o0blecTBa n
TOBapMLLECTBA.

B nencTBylOLWEM rpaXKAaHCKOM 3aKOHO4aTEe/IbCTBE BCE lopuanvyeckme nuua, B
3aBUCUMOCTMW OT XapaKTepa AeATeNbHOCTN, pa3fensanTca npexae BCero Ha
KOMMepYecKne n HekoMmepyeckmne. K KoMMepYeCcknM OTHOCSATCS opraHm3aumu,
nMelLLne B Ka4eCTBe OCHOBHOW LiesIn CBOEN OeATEeNIbHOCTU Nosly4yeHne npubsiau.

K HeKOMMepYeCcKM opraHM3aunsam 0THOCATCA NnoTpebuTenbckmne KoonepaTuBhl,
06UEeCTBEHHbIE U PESINTNO3HbIE OpraHu3aumn (0bbeanHeHns), yuypexaeHus, hoHabl 1
Apyrve npsMo npeaycMoTpeHHble 3aKOHOM BUAbI OPUANYECKUX NuL, (Hanpumep,
TOProBO-NMPOMbILLIEHHbIE MaNlaTbl U HEKOMMEpPYECKNE NapTHEPCTBA).

B 3aBMCMMOCTM OT NpaB yypeauTesnen (Yy4aCTHUKOB) lOpnaAnNYecKmne nmua Ha MMyLLLECTBO,
3aKOH pa3genseT BCe puanyeckmne nmua Ha 3 rpynnbi:

B nepByto rpynny BXoAsT lopuanyeckmne nuua — cobCTBeHHUKN. Bo BTopyto rpynny
BKJIIOYAIOTCA lopuanyeckmne nmua — He cobcTBeHHUKU. K TpeTbel rpynne oTHOCSATCS
topmandeckme nmua — cobCTBEHHUKN, Ha MMYLLLIECTBO KOTOPbLIX UX yYpeanTenm
(YH4ACTHUKM) HE COXPaHAIT HUN 00643aTeNIbCTBEHHbIX, HU BELLHbIX MPaB.
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