Copnep>xaHue:

BBepneHue

Mun3Hb coBpeMeHHoro obuiecTsa TpyAoHO NpeacTaBuTb 6e3 obbeanHeHus noaen B
rpynmnbl, Pa3HOro poha cot3bl, 6€3 06begNHEHUA X NNYHbIX YCUINA U KanuTasioB OJis
JOCTVKEHUA TeX U UHbIX Lenein. B uensax perynpoBaHnsa y4acTus KONNEeKTUBHbIX
06pa30BaHUN B UMYLLIECTBEHHbIX U CBA3AHHbIX C HUMW HEUMYLLLECTBEHHbIX OTHOLLIEHUAX
rpakgaHCKoe 3aKOHOA4aTeNbCTBO NPUMEHSIET 0COOYI0 NPaBOBYI0 KOHCTPYKLMIO -
lopuanveckoe N0, KOTOpoe y4acTBYeT B rpa)kaaHCKoM obopoTe 1 SBNSieTCS
Cy6bEKTOM FpakAaHCKNX NpaB 1 06a3aHHOCTEN.

MPUYMHbBI MOSIBJIEHNS MHCTUTYTA IOPUANYECKOrO ML, KakK 1 MPUYMHbI BOSHUKHOBEHUS U
3BOJIOLMK NpaBa 06yCcNoBEeHbl YCI0XKHEHNEM COLMaNbHOM opraHu3aummn obuiecTsa,
pa3BUTMEM SKOHOMUYECKUX OTHOLLUEHWI U B NOCeACTBMN 06l EeCTBEHHOIO CO3HaHMs. B
npouecce pa3BnTUSA obLLeCTBa NPaBOBOE PeryinpoBaHNe OTHOLLEHWUIA C y4acTUEM OOHUX
Wb PU3NYECKMX NNL, KaK € AMHCTBEHHbIX CyObeKTOB YaCTHOro npaBa oka3aJsiocCb
HEeLOCTAaTOYHbIM OJ151 pa3BUBalOLLErOCS SKOHOMMUYecKoro obopoTa.

3HavYeHne NHCTUTYTa LPUANYECcKoro JnLa Bo3pocsio B XX Beke. DTOT pocCT bbin
0bycsioB/IEH YCNIOXKHEHNEM UHPPACTPYKTYPbI U MHTEPHALMOHANN3aLneNn
npeaonpuHUMaTeNIbCKON OeATeNbHOCTN, paclUMPEHWNEM roCy4apCTBEHHOIO
BMellaTeNbCTBa B SKOHOMUKY U MOSIBJIEHNEM HOBbIX MHOPMALMOHHbLIX TEXHOJIOTUA.

MNepexon K pbIHOYHOM 3KOHOMUKE noTpebosas pa3paboTKM 3aKOHOLATESNbHbIX U
NOA3aKOHHbIX HOPMATUBHbLIX aKTOB, ONnpenenaoWmx npaBoBblie OCHOBLI N YCN0BUSA
PYHKLMOHMPOBaHUA CybbEeKTOB NnpaBa, B NEPBYIO o4epenb IPNaNYecKnx numL,
NrpamLLmX BaXXHENLWYI POJib B Pa3BUTUN POCCUNCKON SKOHOMUKMU.

NHCTUTYT ropuanyecKkoro nnua ABaseTcs OAHUM U3 OCHOBHbIX MHCTUTYTOB CUCTEMBbI
rpa>k4aHCKoro npaea, 3akpenaeHHoun B pa>kgaHCKOM Koaekce Poccmnnckon depepauymu
N OOMNOJHAKLWNX ero 3akoHax. KOpunanyeckmne nuua, Kak n gpyrme cybbekThl
rpa>kgaHcKoro npasa, obnapatoT pasnmMyHbIMKU NpaBaMn N 06593aHHOCTAMM.
AKTyanbHOCTb BbIOpaHHON TEMbI 3aK/II04AETCA B TOM, YTO B YCJIOBMSAX Pa3BMBalOLLLErOCS
POCCUNCKOro obLecTBa BaXXHOE 3HaYeHNe nMeeT n3yvyeHne XxapakTepucTmk BuaoB
IOPUONYECKUX NNLL, XXN3HEeCNoCcobHOCTb KOTOPbLIX A0Ka3aHa 1 nNpu3HaHa. Knaccnpukauuns
topunanyeckux nuy B 'K PO nmeeT Ba)KHOEe NMpakTnyeckoe 3HavyeHue, T.K. OTHeceHne



COOTBETCTBYIOLLLEr0 BUAA HOPUANYECKNX TNL, K TOW UK UHOW rpynne npegonpenenseT
ero ocobbin NPaBOBOW PEXMUM.

MpepMeToOM ABSETCA peryampyemMble HOMaMn rpa>kaHCKoro npaBa MMyLLeCTBEHHbIE N
CBSI3aHHbIE C HAMUN NINYHbIE HEUMYLLLECTBEHHbIE OTHOLLEHUS, XapaKTepusytoLlimecs
paBEHCTBOM, aBTOHOMMEN BOJIN N UMYLLLECTBEHHOWN CaMOCTOATE/IbHOCTbIO Y4aCTHUKOB
3TUX OTHOLLUEHWNN.

Lenbto gaHHoM paboThl SBNAETCSA BbiICHEHNE NMOHATUSA LOPUANYECKOrO NnLa, N3yYeHune
npenyCcMOTPEHHbIX 3aKOHOAATe/IbCTBOM OPraHM3aLOHHO-NPaBOBbLIX (HOPM
IOPUANYECKUX NKL, CocoBOB y4acTUsa pPas/INYHbIX BUAOB OPUANYECKUX UL, B
NMyLLLECTBEHHOM 060pOTE U UX OTBETCTBEHHOCTD.

Mpn HanucaHum paboTbl BbIIM MPUMEHEHBI (HOPMaJIbHO-IOPUANYECKUIA, CPABHUTESIbHO-
NMpPaBOBOW MeTOAbl UCCIeA0BaHUA.

B xone nccnenoBaHUsa Npeanosiaranoch PeWnTb creaylie 3aaadm:
1) U3yunTb nuTepaTypy no npobneme nccnenoBaHus.

2) BbISCHUTb KPUTEPUN, HAa OCHOBAHWUM KOTOPbIX KJAaCcCUDULUMPYIOTCA topuanyeckmne nmua
B CYLLECTBYIOLLEM POCCMANCKOM 3aKOHOAATE/bCTBE.

3) OxapakTepun3oBaTb OCHOBHbIE, MPeayCMOTPEHHbIE 3aKOHOAATENILCTBOM, BUAbI
IOPUONYECKUX NNLL, OCHOBbIBASsICb Ha NPUCYyLLMEe NM CBONCTBA.

Ona [oCcTXXKeHNs NocTaBMIEHHOW Lenu NpeasioXXeHHbIn B paboTe maTepuan
cucTtemMaTusnpoBaH cieaytowmm obpa3om: B MepBON raaBe NpMBOAATCA NOJIOXKEHUS,
onpenensowmne NnoHATNE, NPU3HAKN IOPUONYECKUX NNL, PpacCMaTPUBALOTCS COAEP)KaHME
n o6beM NpPaBOCNOCOBHOCTU OPNANYECKOro Nnua. BTopasa n TpeTbs rnasbl paboThl
MOCBSALLEHbI NCCIEA0BaHUIO N OMUCAHMNIO OCHOBHbIX FPa>X4aHCKO-MPaBOBbIX (OPM
IOPUANYECKUX UL,

nasa l. IoHATUE M NPU3HAKMU IOPUAOUNYECKOro auua

1.1 NoHATHe IOpUANYEeCcKOro amua



CaMoCToATeNIbHbIMWN YH4aCTHUKaMU NpeanpuHUMaTEeNbCKUX OTHOLLIEHUW ABNSAIOTCSA
creymasibHO Co3gaHHble opraHu3aunm - punanyeckme nmua. B cooTBeTcTBUN CO CT. 48
Mpa>kgaHCKOro Kogekca Poccunckon depepaunu OpNaN4eCcKmM JanMLOoM rnpmusHaeTc
opraHmsaums, Kotopas nMeeT B COOCTBEHHOCTU, XO3ANCTBEHHOM BeAEHNN NN
onepaTMBHOM ynpasJsieHnn obocobneHHoe nMyLLLecTBO U oTBEYaeT No CBOUM
obs3aTenbCTBAM 3TUM UMYLLECTBOM, MOXKET OT CBOEro MMeHu npmnobpetaTtb U
OCYLLEeCTBNATb UMYLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE NMpaBa, HeCTH
065a3aHHOCTN, BbITb UCTLOM N OTBETYUKOM B cyae. KOpunandeckme nmua AO/TKHbl UMETb
CaMOCTOSATesIbHbIN 6anaHC U CMeTy.

CnepoBaTeNbHO, OpUANYECKOE NNLO A0JIKHO obnafgaTh NpM3HakaMy, COBOKYMHOCTb
KOTOPbIX MO3BOJIAET NPU3HATb OPraHM3aumntio CaMoOCTOATESIbHbIM 0O BEKTOM FparKaAaHCKNX
npaBoOTHOLWEHNN. K YuCcny Taknx NPU3HAKOB OTHOCATCA: opraHM3aunoHHoe eaANHCTBO;
nmyLLecTBeHHasa 060CcobN1eHHOCTb; CaMOCTOATEIbHAA UMYLL,ECTBEHHas
OTBETCTBEHHOCTb; BbICTYMJIEHME B rpa>kgaHCKoM o6opoTe 1 Npu paspeLleHnn Cnopos B
cydax oT cBoero mmeHu. OpraHm3aumMoHHOEe eaANHCTBO - 3TO BHYTPEHHSAA CTPYKTYpa
opraHm3aummn, KotTopas Bblpa)kaeTCs B HAJIMYMM Y HEE OPraHoB YyrNpaBiEeHUS, NHbIX
rnoapasgesieHnn, cosgaBaeMbliX A8 BbIMNOJIHEHUS CTOAWMX Nepen Hen uenenm n 3agas.

CornacHo cT1.52 'K PO opngnyeckoe nmuo gencTeyeT Ha OCHOBaHUK yCTaBa
(akymoHepHble obuiecTBa), 1Mbo y4peanTesnbHOro A4orosopa 1 yctasa (obLecTBo ¢
OrpaHNYEeHHOW OTBETCTBEHHOCTLID), MO0 TONLKO y4peanTenbHOro 4oroBopa
(Xx039MCTBEHHbIE TOBapuULecTBa). B cnyvasax, NnpeayCcMOTPEHHbIX 3aKOHOM, opuanveckoe
MU0, He ABAAOLLLEECS KOMMEpPYECKOoW opraHmu3aunen, MoXXeT 4eNCTBOBATL Ha
OCHOBaHMKM 0bLLEero nosoXxeHmnsa ob opraHn3saunax gaHHOro Bnaa (3To XxapakTepHO Ans
MHOIMX roCcyAapCTBEHHbIX U MYHULMUMNANbHbIX yHYpexaeHnn). iMmyuiecTBeHHas
060cobneHHOCTb Nogpa3yMeBaeT, YTO MMYLLLECTBO opraHmn3auunm obocobneHHo
(oToeneHo) oT nMyulecTBa ee yypeaunTenen (Yy4acTHUKOB).

CBOe KOHKpeTHOe Bblpa)keHne nmyuiectseHHasa 060cobseHHOCTb HaxoauT B
camocTosTesibHOM BbanaHce. NMoa NMyLLLECTBOM HOPUONYECKOro inua cnenyeT NoOHUMaTb
BeLLN B rpa>KgaHCKO-NPaBOBOM CMbIC/e - ABMXXNMOE N HEABUMXKMMOE UMYLLLEeCTBO, AeHbrn
N LeHHble BymMaru, MHOe MMYLLLEeCTBO, B TOM YUC/ie MMyLLeCTBEHHbIe NpaBa; paboTbl 1
yCnyru; nHpopMauus; pesysbTaTbl UHTENIeKTyasIlbHOW AesaATesIbHOCTU, BKJIto4Yas
NCKJTI0YMTESIbHbIE NMPaBa Ha HUX (MHTennekTyasbHas cobCTBEHHOCTb).[1] K nmyLiecTsy
IOPUANYECKOro Sinlia OTHOCATCA Tak>Xe MaoAbl, NPOAYKUNSA U A0X0Abl, MOJlyYeHHbIe B
pe3ysibTaTe NPaBoOMEpPHOro UCNoJib30BaHNA UM CBOero umywectsa (cT. 128, 136, 138 TK
PD).



FOpnandeckoe nmuo HeceT bpemsa cogep)xaHusa cBoero nmyuiectsa (cT. 210 FK PO).
HaHHble 0693aHHOCTN CBA3bIBAOTCA C HEOOXOANUMOCTbIO HECEHUS PacXxo[oB Mo
noafep>XXaHuo nMmyllecTsa B HagsiexalleM COCTOAHUN (NMpoBeLEeHNIO TeKyLero n
KanuTasbHOr0 peMOHTa 34aHNIN, COOPYXXEHUA N T.M.), ynjaTe NnpeayCcMOTPEHHbIX
3aKOHOM Hal0ros, BHECEHUIO pa3/IMYHOro pofa cbopoB 1 NnaTe)xen B rocyaapcTBEHHbIE
N MyHUUUNanbHble poHObI N T.4. B CBOIO o4epenb, MMYLLECTBO yypeanTenen
(YH4aCTHMKOB) IOPNONYECKOro snua CyecTByeT B CaMOCTOATE/IbHOM NPaBOBOM peXxxmnme
OTAEeJIbHO OT UMyLLeCcTBa OpraHm3aunm n He CBs3aHO C HUM. ELlle oAuH cyuweCTBEHHbIN
MPU3HaK IOPNONYECKOro nLa - CaMocToAaTesibHass UMyLLeCTBeHHas OTBETCTBEHHOCTb,
T.e. opraHusauns, cyuTarowancsa LPNaNYeCcKnum NmLom, oTeevyaeT No CBOUM
obs3aTenbCTBaM NMpUHaaiexxawmm en MMyLecTBoOM. EQNHCTBEHHOE UCKIDYEHNE N3
OaHHOro NpaBuia cAenaHoO B OTHOLWEHUN YYpexxaeHUN, UMyLLecTBeHHas
OTBETCTBEHHOCTb KOTOPbIX OrpaHN4YMBaETCA JINLWb HAaXOOAWMMNCS B NX PACMOPSAKEHUN
OeHe>XHbIMU cpeacTeamMn.[2]

Mo obwemy npasuay y4peanTenn n y4aCTHUKN He OTBEeYatoT No A0JIraM IopUaANYeCcKoro
nnua. B cnyvasx, yCTaHOBJIEHHbIX 3aKOHOM, MPW HEJOCTAaTOYHOCTU MMyLLecTBa
topunagnyeckoro nanya cybcuanapHas (A4ONosHUTENbHAsA) OTBETCTBEHHOCTb MOXKET BbITb
BO3JI0OXKEHA Ha UHbIX N1l (HanpuMep, B HEKOTOPLIX cyYasax BaHKPOTCTBa IOPUANYECKUNX
NNL, - Ha NOJIHbIX TOBapULLEN N COBCTBEHHMKOB UMYLLLIECTBA YYPEXXOEHUN N Ka3EHHbIX
npeanpuatun). KOpngnyeckoe NMLO MOXET UMeTb rpaK4aHCKMe npasa,
COOTBETCTBYWOLWME LenaM AeATeNIbHOCTU, NPeAyCMOTPEHHbIM B €ro y4peanTesibHbIX
OOKYMeHTaXx, U HeCTU CBA3aHHble C 3TOW AeATeNIbHOCTbo 06513aHHOCTU. B 3TOM
3aKJ/it04aeTCsa NpaBoCcnoCcobHOCTb punandeckoro nmua. CogepxaHve n obbem
MpPaBoOCNOCOBGHOCTUN IOPUANYECKOrO ML onpenenseTcsa C NOMOLbIO ABYX KPpUTEPUEB:
Lenn neaTesibHOCTU N BUAaA AeATeNIbHOCTU. Hannyne uenn gesatesibHoCTH,
npenycMaTpmMBaeMOn B y4peanTenbHbIX LOKYMEHTaX, aBnsgeTcsa oba3aTesibHbIM
YyC/I0OBMEM CYLLECTBOBaHUSA KaXXAoro opugnyeckoro nnua.[31Mpn 3ToM B NOHATKE Lenn
0eAaTenbHOCTU IPUANYECKOr0 NINLA BKNaAbIBAaE€TCS BECbMA LUMPOKNIA CMbICS -
noslydeHme nnm Henony4eHme npmbolan B npouecce ceoen geatenbHocTn (cT. 50 FK PO).

B 3aBUCMMOCTU OT Lesien Co30aHNA U AeATesIbHOCTU pa3/inyalTCcsa KOMMepyecKkmne v
HeKoMMep4yeckue opraHmsaunmn. KommepyecknmMmn Ha3blBalOTCA Takme opungnyeckme
LA, Lesiblo KOTOPbIX ABNAETCA n3BJedeHne npmbbiin nytem ocyuiecTsieHus nobon,
He 3anpeLweHHON 3aKOHOM feATeNIbHOCTU. HeKoOMMepYeCKUMIN Ha3biBaloTCA
opraHmsaumun, KoTopble He npecnenyT n3snedyeHune npuboiin B Ka4ecTBe OCHOBHOWN
Lesn 1 He pacnpeaensaioT NoJay4YeHHY nNpmubbiab Mexay yd4acTHukamm (¢T.50 TK PO).



Mo Bnoam neaTesibHOCTM Pa3/IN4aloTCa ABe KaTeropuu topuandecknx auy. OaHn n3 HUX
BrpaBe 3aHUMaTbCA NobbIMN BUAAMUN AEATENIbHOCTN, HEe 3anpeLleHHbIMN 3aKOHOM, U1
COOTBETCTBEHHO MMETbL BCE rpakAaHCKMe npasa U HeCcTn obs3aHHOCTW,
npenycMoTpeHHbIe 3aKOHOM U MHbIMW HOPMATUBHbLIMN akTaMW. Takue ropuanyeckme
nnua obnagatoT obuwen NnpaBocnocobHOCTLIO. [lpyrue opuandeckue nmua Bnpase
3aHMMaTbCS TOJIbKO TEMU BUOAMU 0EATESIbHOCTU, KOTOPbIE YKa3aHbl B UX
y4ypeanTesnbHbIX LOKYMEHTaX U COOTBETCTBYIOT LesiaM UX co3aaHuns. pa>kgaHckme
npaBa 1 06893aHHOCTN TaKMUX LPUONYECKNX NNL, OO0/IKHbI COOTBETCTBOBATb UX YCTAaBHOMN
0eATeNIbHOCTH, @ X MPaABOCNOCOBOHOCTb - UMETb CreunasnbHbin XapakTep (cneymnanbHyto
npaBocnocobHOCTbL). B nepByto KaTeroputo BXOAAT BCE KOMMEpPYeCcKmne opraHmsaumm, 3a
NCKJTIOYEHUEM YHUTAPHbIX NPeanpuUaTUin u Apyrux BMOoB opraHmsayun,
npeayCMoOTPEHHbIX 3aKOHOM. K YNC/ly TaKMX OpraHn3aunin OTHOCATCA, HanpuMmep, baHkun
M opraHu3sauuu, 3aHMMatloLmecs cTpaxoBaHmnem. Bo BTOpylo KaTeroputo BXogaT BCe
HeKOMMepYeCcKne opraHmsaunm, a TakXKe KoOMMepYecKne opraHmsaunm, UCKOYEHHbIe U3
Yncaa opraHmsaunin, nmerowmnx obyo NpaBocnocobHOCTb. OTAENbHbIMN BUAAMU
DesaTeNbHOCTN, NepeyYeHb KOTOPbIX onpeaenseTca 3aKOHOM, lopuanyeckoe anuLo MoXXeT
3aHMMaTbCS TOJIbKO Ha OCHOBAHUM JIMLLEH3UWN - CNEeUnasibHOro pa3peLlleHns OpraHos,
YMNOJIHOMOY€EHHbIX Ha BegeHne NMUeH3MpoBaHnA. [lencrteme gaHHOW NpaBoOBON HOPMbI
pacnpocTpaHsaeTCs Ha lopuandyeckme nmua obuwen n cneunanbHOM NPaBoCnocobHOCTN.
MpaBoCNoCObHOCTb OPNONYECKOro LA BO3HUKAET B MOMEHT ee co3aaHmsa (n. 2 cT. 51
'K PD) n npekpawiaeTcsd B MOMEHT 3aBeplieHuns ee nuksmgauynm (n. 8 ct. 63 MK PO).

FOpnandeckoe nmuo MoxeT ObITb OrpaHNUYeHo B NMpaBax JIMWb B Cly4asax N B NMOpsaKe,
npeayCcMoOTPEHHbIX 3aKOHOM. PewieHne 06 orpaHun4YeHmnmn npaB MoXxeT bbiTb 06)xanoBaHO
IOPUANYECKUM NINLOM B cya. KOpnandeckoe nmuo Kak CybbekT rpa>KgaHCKoro rnpasa
obnapaeT TakxXe 1 AeecrnocobHOCTbIO, KOTOpas BO3HMKAET OAHOBPEMEHHO C
npaBocnocobHOCTbIO. NMopaaok obpa3oBaHUA LOPNONYHECKNX NNLL OCYLLLECTBAAETCS B
COOTBETCTBUN C OENCTBYOLLMM rpaXK4aHCKUM 3aKOHO4ATe/IbCTBOM U COCTOUT U3
HEeCKOJIbKMUX 3TanoB. BoiIHeCceHMe peweHns 0 Co34aHUN COOTBETCTBYOLWEN OpraHM3aummn
3aBMCUT OT crocoba obpa3zoBaHUs LLPNONYECKMX NnL,. B HEKOTOpPLIX Cayvasax s
CO34aHunA LPNONYECKNX nuu TpebyeTcsa cneumanbHoe npegnmcaHne KOMNeTeHTHOro
opraHa. Npu paspewnTesnbHOM NOPALKE pelleHne yypeanTtenen o co3gaHnmn
IOPUANYECKOro L BCTyNaeT B CUJY MOCae Toro, kak oHo 6yaeT CaHKUMOHUPOBAHO
ynNpaBoOMOYEeHHbIM Ha TO OpraHomMm.[4]

Mpy HOPMATUBHO-BOYHOM MNopsiake obpa3oBaHUA LOPUANYECKOrO JINLLA peLleHne
yypeaouTesnen He Hy»XAaeTcs B YbeM-IMOO yTBEPXKAEHNW, a COOTBETCTBYIOLWNIA OpraH
orpaHMYMBaAETCS NMPOBEPKON cobnoaeHna yuypeanTensmMmm Tex cogep Xallnxcs B 3aKoHe



TpeboBaHMN, KOTOPbLIM AOJ/KHA YAOBNETBOPATbL CO34aBaeMas opraHusaums. MNocne Toro
KaK pelleHne 0 CO34aHUN Ipnan4eckoro amua NnpuHATO B YCTaHOBJIEHHOM Mopsake,
pa3pabaTbiBalOTCA yCTaB N gpyrve yuypeanTesibHble JOKYMEeHTbl, HAa3HAa4YalnTCa nau
n3bupatoTca opraHbl U hopMmpyeTcs umyLlecTseHHasa 6asa. NocnenHen, 3asepLuatoLLen,
CTagven B npouenype Co3faHUsa OPUANYECKOro Nnua SBASETCS ero rocyaapcTBeHHas
perncTpaumsa, Kotopas oCyLecTBASAEeTCA TepPUTOpPnabHbIMMN oTaenamMmm MnHucTepcTBa
no Hanoram n cbopam PO.

[eAaTenbHOCTb IPUANYECKOro LA NpekpallaeTca NocpeacTBOM ero peopraHm3aumm
NN NNKBUAAUMK. PeopraHn3aums puanyeckoro amua BefeT K NpeKkpaLlleHuto
CaMOCTOSITENIbHOIO CYLLECTBOBAHMSA opraHm3aumnm 6e3 nonHon NMKBMaaLnmM ee oen u
nMyLlecTBa. PeopraHunsaumns ocyLecTBASeTCS NyTeM pasaefieHns npeanpuaTus nnm
OpraHu3aumMmn 1 co3aaHnsa Ha UX OCHOBE HECKOIbKUX IPUANYECKUX NUL; CIINAHUS
HECKOJIbKNX I0pUANYECKMX JINLL B OLIHO; NMPUCOEAVNHEHNS OAHOI0 LPUANYECKOro Nmua K
Jpyromy; npeobpasoBaHNa 04HOIro IOPUANYECKOro ML B ApYyroe; BblaeneHns ns3
CoCTaBa NpeanpusaTUa 04HOro NN HECKOJIbKUX IOPUANYECKNX JINLL.

PeopraHmnsaumsa lopnany4eckoro nnmua MoxxeT ObiTb OCyLecTBIeHa 40OPOBOJIBHO MO
peweHunto yypegutenen (y4acTHUKOB) nMbo opraHa lpuandeckoro nmua,
YMNOJIHOMOYEHHOIr0 Ha TO y4YpeanTelbHbIMU AOKYMeHTaMu, NMbo NpUHYANTENBLHO MO
peLweHnto YNoJIHOMOYEHHOIr0 rocy4apCTBEHHOro opraHa nam no peweHuio cyaa B hopme
ero paszefsieHns Win BblgenieHnsa B CiydasaXx, NpsaMo ornpenesieHHbIX B 3aKOHe.

JInkBnpaumsa oTim4aeTcs OT peopraHnusaumm Tem, 4TO OHa BJieYeT 3a cobon
npekpaLleHne NpaBoBOro ctaTyca lopnanyeckoro nmua 6e3 nepexona ero npas u
oba3aHHOCTeN B Nopsagke npasonpeeMcTsa K pYrnMm avuam.

NnaBa Ill. KoMMepuyeckue ropuaunyeckue numua

2.1 XO3AUCTBEHHbIE U NOJIHble TOBapuLiecTBa

X035INCTBEHHbIE TOBAPULLLIECTBA B POCCUINCKOM 3aKOHO4ATENbCTBE MOHUMATCS Kak
NOroBOpPHbIE 06bEeANHEHUS HECKONBKUX UL, A1 COBMECTHOro BeAeHUs
npeanpMHUMaTeNbCKON AeATENIbHOCTY Nnofd obLwmm nmeHem.[5]

X039NCTBEHHbIE TOBapuLLeCcTBa MOryT co3aBaTbCs B )OpMe NOJSIHOMO ToBapuLlecTsa U
ToBapuuwiecTBa Ha Bepe (KOMMaHAUTHOro ToBapuwecTsa) (N.2 cT.66 NK POD).



X03ANCTBEHHOE TOBAPULLECTBO, YH4AaCTHUKN KOTOPOro CONMAAPHO HEeCyT CyOCUanapHyio
(AOMNONHUTENBLHYI0) OTBETCTBEHHOCTb MO ero o6s3aTeNbCTBAaM BCEM CBOMM MMYLLIECTBOM,
Ha3blBAeTCA MNOJSIHBIM TOBapULLECTBOM. OHO BO3HUKAET Ha OCHOBE A0roBOpa Mexay
HECKOJIbKUMUN YHaCTHMKaMK (MONHLIMU TOBapULLL@MK), B Ka4eCTBE KOTOPbIX MOFyT
BbICTYNaTb TOJILKO NpeanpuHUMaTeN — UHAUBUAYASIbHbIE U KOJIIEKTUBHbIE.[6]

Ocob6eHHOCTbIO MOJSIHOrO TOBapULLLECTBA ABASAETCA TO, YTO NpeanpuHnMaTenbLCcKas
0eAaTesIbHOCTb ero y4aCTHMKOB NPU3HaeTCa AeATesIbHOCTbIO CaMOro ToBapuuecTBa, a
npun HegocTaTKe NMMyLLLeCTBa ToBapuLlecTBa A4 NoraweHnsa ero 40J1IroB KpeauTops.l
BrpaBe TpeboBaTb yAOBAETBOPEHNS U3 JINHYHOIMO UMyLLEeCTBa 1t060ro n3 y4acTHUKOB NN
OT BCeX MoJIHbIX ToBapuwen (n. 1 ct. 69 MK PO). NpaxgaHCKoe 3aKoOHO4ATEeNbCTBO
3anpewaeT ntobblie cornaweHns o6 orpaHNYeHUN NN yCcTpaHeHUN OTBETCTBEHHOCTM
Y4YaCTHMKOB MNOJIHOMO TOBapuULLeCcTBa, 06bABNAA X HUYTOXXHbIMKU (M. 3 CcT. 75 TK PO).
HeorpaHu4eHHasa n connpgapHas oTBETCTBEHHOCTb MO A0JIFraM ToBapuLecTBa
pacrnpocTpaHAeTCsa U Ha ero y4aCTHUKOB, He ABJIAIOLWLUXCA ero y4Ypeamtensmu, T.e.
BCTYMNMMBLUNX B TOBAPULLLECTBO MOC/AE ero perncrpaunn, n gake npu eobldbiTun n3
TOBapULLLECTBa OHM MNPOAOJIKAT HECTN OTBETCTBEHHOCTb N0 BCEM €ro JoJiram,
BO3HUKLUMM A0 MOMEHTa BblObITUSA, B TEe4EHUE OBYX NIeT CO AHA YTBEPXAEHUSA roO40BOro
OoT4YeTa TOBapuLLECTBa 3a rof, B KOTOPOM COCTOSIOCh 3TO BbiObITUE (M. 2 CT. 75 TK PO).

OTBETCTBEHHOCTb MOJIHbIX TOBapMULLEN MO J0JIraM TOBapuULecTBa JIMYHbIM NMYLLLECTBOM,
B CBOIO o4epenb, NPUBOAUT, K ABYM Ba>KHbIM MocsieacTBnsaM. Bo-nepsbix, OHa genaet
NU3TNWHNM NpeabsaBieHne Kaknx-nmbo ocobbix TpeboBaHUn K CKIaA04YHOMY KanuTany
ToBapuLiecTBa, Mbo Ba)KHeNLen rapaHTuen rnoraweHmns BO3MOXKHbIX JOJ/ITOB CTAHOBUTCS
MMYLLECTBO Ka>K4oro n3 topapuwien. NMosatomy 3akKoH He TpebyeT Hann4usa y
ToBapuLiecTBa 0683aTeNlbHOro MMHMMYMa NMYLLLECTBA, XOTS onpeaeneHHbIn
CKIaA0YHbIN KanuTasna y Hero fosikeH bbiTb 1 haKTUYeCKn BCcerga nmeeTcs. Bo-BTopblx,
OHa 0ObACHAET 3Ha4YeHme 0b6s3aTeNIbHOro yKasaHusa B UPMEHHOM HaMEHOBaHUN
MOJIHOro ToBapuwecTsa UMeH (M PUPMEHHbIX HaMMEHOBaAHUW) ero y4acTHUKOB (. 3
CT. 69 IK). OpMeHTUpPysaCb Ha 3TO YKa3aHMe, KOHTpareHThbl ToBapuwecTsa byayTt
OLleHMBATb N ero NoTeHUMaIbHYIO MN1aTeXecnoCcobHOCTb, y4MTbIBas COCTOATENIbHOCTb
oTAeNbHbIX TOBapuwen. NMo3TomMy TOBapuULWECTBO YKa3blBaeT B CBOEM (DUPMEHHOM
HaWMeHOBaHUN UMeHa (Mn PUPMEHHbIE HAaMMEHOBaHNA) Bcex nan Hanbonee
obecrneyeHHbIX y4aCTHUKOB, 106aBMB C/IOBa «M KOMMaHWSA, NOJIHOE TOBApPULLLECTBO».[7]

EOAVHCTBEHHbIM yYypeanTeslbHbIM JOKYMEHTOM MOJIHOrO TOBapULLLECTBa ABJIAETCH
ydypenuTenbHblin gorosop (cT. 70 FK P®). B ynpasneHun genamMmm ToBapullecTBa KaXkablin
Y4aCTHUK 0BbIYHO NMeeT OA4WNH roN0C, eC/IN TONbKO yYpeanTebHbIM OrOBOPOM He
npenycMoTpeHO UHOe: HarnpuMep, 3aBUCUMOCTb KOJIMYeCTBa roJIoCOB y4aCTHUKA OT



pa3Mepa ero nMyuleCTBeHHOro Bkjaga. NMostoMy B pelieHnn BONMpoCoB OesATeIbHOCTH
MOJIHOrO TOBapuLecTBa HeobxoanMMo egmnHoOrnacme BCex ero y4aCcTHUKOB, ecnu
yypenuTesibHbIM LOrOBOPOM He NpefyCMOTpPEeHbl Clydaun, Korga peweHmne npuHMMaeTcs
60nbWKNHCTBOM rosocoB ToBapuwen (N. 1 ct. 70 FK P®). Y4aCTHUKK NONHOIO
ToBapuuwlecTBa MOryT TakXXe 0O0roBOPUTLCA B y4YpegnTeslbHOM LOroBope 0 COBMECTHOM
BeOEeHUN NpeanpuHUMaTENbCKOW OeATeNIbHOCTU (MpU HAaNNYMKU € ANHOT TaCHOr0 peLleHuns
BCEX YYAaCTHMKOB Ha COBEpPLLUEHME KaXKO0W cOoesiKu ToBapuuecTBa) 1Mbo BO30XKUTL ee
Ha OQHOr0 UM HECKONbKNX 6osiee OMNbITHBLIX N aBTOPUTETHbIX y4aCTHUKOB (M. 1 ¢cT. 72
K PO). B y4peaontenbHOM JOroBope cooep>XaTcs CBeAeHNs 0 pa3Mepe N cocTase
CKJIa0MHOr 0 KanuTana, rae AatTcs CBeAeHnsa 0 pasMepe 0N KaXKaoro paboTHuKa u
rnopsiike ee BHeCeHUA.

Y4acCTHUK MOJIHOro TOBapuwecTBa, Npu HaIM4YNN Cepbe3HbIX OCHOBaHUM, B cyebHOM
nopsaake MoxeT ObITb UCKJTIOYEH M3 HEro No e4UHOMIaCHOMY PeLLUEeHMI0 OCTaBLUNXCS
y4acCTHUKOB (N. 2 cT. 76 TK P®). OH Tak>Xe BNpaBe BbINTU N3 TOBapuuLecTsa no
CoBCTBEHHOMY 3asBJ/IEHUIO (C COXPaHEHNEM OTBETCTBEHHOCTM MO AOJIFaM TOBapULLECTBA,
BO3HUKLUMM [0 ero BbIXO4a, B Te4eHue ABYX JIeT), O4HAKO eCQn TOBapuLLecTBO CO34aH0
Ha onpeaeneHHbIN CPoK, 40O6POBOJIbHLIN BbIX0O4 U3 HEr0 AOMNYCKAeTCHd Mo YBaXXUTENbHON
npu4vuHe (cT. 77 N'K PO). Mpu BbIXOAE N3 TOBapMLLeCcTBa y4aCTHUK BripaBe nojlyy4nTb
AEeHEeXHbIV 3KBMBAJIEHT CBOEW A0JIM B MYyLLEeCTBe TOBapuULLeCTBa, a Npu Haan4yuu
COOTBETCTBYIOLLLEr0 YCN0BUSA B y4peanTesIbHOM JOrOBOpe 3Ta [014 MOXeET bbiThb
MOJIHOCTbIO NN YaCTUYHO BblAaHa eMy NMYLLECTBOM B HaType.

Y4aCTHUK MOSIHOro TOBapuLLLEeCTBa MOXKET nepefaTb CBOK A0J110 B MMYLLLECTBE
TOBapuULLLECTBa UM ee YacTb APYyromMy ToBapuwy nmbo TpeTbeMy nnuy, 0gHaKo, C
0653aTeNbHOro cornacusa Bcex ocTasbHbiX ToBapuwen (ct. 79 NK P®). Mpu oTcyTCTBUN
TaKoro cornacus y4acTHUK MoOXXeT Inbo oCcTaTbCa B TOBapuULLLEeCTBe, OTKa3aBLUUCb OT
CBOEro rnepBoHaYasbHOro peleHuns, Mb0o BbINTU U3 HEro C BbIMJIATON €My OEHEXHOro
SKBUBaNEeHTa 00NN (UK BblAaYen NMyLLeCcTBa B HaType), a Npu 3TOM Y Apyrux
TOBapuLLLEN BO3HMKaET NpaBo NpenMyLLecTBEHHOW NOKYNKN 001X BblObIBLUErO
y4acTHUKaA.

NMonHOMy ToBapully 3anpeLleHo BbiICTyNnaTb B aHa/IorM4YHOM KavyecTBe 6osiee 4em B
OOHOM NpennpuaTuun.

CTporasi OTBETCTBEHHOCTb Y4aCTHUKOB MOJIHOrO TOBapuLLLECTBA ABASETCA
npuBAeKaTeNbHOM AN NOTEHUMANbHbIX KPeANTOPOB (KOHTPAreHToB), NOBbILLIAET
KpeauTocnocobHOCTb TOBapMLLIECTBA, 0COBEHHO €C/N B YNC/e TOBapULLLEN eCTb
cocTosiTeNbHble NMua. Co3gaHne NosIHOro TOBapuLLeCcTBa CBUAETEeNbLCTBYET 06



YBEPEHHOCTUN CaMNX YH4aCTHMKOB B yCrexe geJia, ero Haae>XHoCctm h nx 4eCTHOM
OTHOLUEHNN KO BCeM KpeaonTopam.

2.2 ToBapuwiecTBO Ha Bepe

Pa3HOBMOHOCTbLIO NOJIHOMO TOBapULLEeCTBa MOXXHO CYMTaTb TOBapuULLECTBO Ha Bepe.
X039NCTBEHHOE TOBAPMULLECTBO, COCTOSALLEE U3 ABYX KaTEropun y4aCTHUKOB: MOJIHbIX
ToBapuLlen (KoMmnaemMmeHTapmeB), COMMOAPHO HeCyLWwmnx cybcngnapHyto oTBETCTBEHHOCTb
no ero obsi3aTenLCTBaM CBOMM MMYLLLECTBOM, U TOBApPULLEN-BKIAAYMKOB
(KOMMaHOMTUCTOB), HEe oTBeYatowmx no obazaTenbLCcTBaM NpeanpuAaTNS, Ha3blBaeTCs
TOBapuULLLECTBOM Ha Bepe (M1 KOMMaHOUTHbLIM TOBapuLlecTBoMm). [MonoxxeHne
YYaCTHUKOB KOMMaHOUTbI C MOJIHON OTBETCTBEHHOCTbLIO onpenenseTcs no obwmm
rnpaBusiaM O MOJIHbIX TOBapuULecTBax N NX y4acTHUKaxX (N. 2 cT. 82 K PO).
CoOTBETCTBEHHO KOMMAHONUTUCTbI OTCTPAHEHbI OT NpeanpUHMMATESIbCKON
0eAaTeNlbHOCTU 1 yNpaB/ieHUsa geslaMn ToOBapuLLLECTBa, @ COXPAHAT JINWb NPaBo Ha
rnoJsiydyeHme Joxoda Ha cOeslaHHbIN MMU BKJ1ag, U NO3TOMY OHU BbIHYXXOEHbl LOBEPATb
MOJIHbIM TOBapULLaM B TOM, YTO KacaeTcs uenecoobpasHOCTM NCNOIb30BaHNS 3TUX
Bknagos. OTciofna TpaguumMoHHOE POCCMNCKOE Ha3BaHMEe KOMMaHOMNTbl - TOBapuMLLECTBO
Ha Bepe (cT. 82 TK PD).

EOVNHCTBEHHBIM yYpeanTeslbHbIM OKYMEHTOM KOMMaHOUTHOINO TOBapuLwecTBa, Kak 1
MOJIHOIO TOBaApPULLLECTBA, ABNSAETCA y4peanTesibHbI OroBOp, COCTaB/ISAEMbIN U
noAnNnMCbIBaeMbIN TOJIbKO Y4aCTHUKaMU C MOJIHON Fpa)KAaHCKO-MpaBoOBOU
OTBETCTBEHHOCTbIO. B y4peanTesnbHOM AOroBope KOMMaHAWTHONO ToBapuuecTBa
OOJKHO coaep>XaTbCH YC/IOBNUE O COBOKYMHOM pa3Mepe BKJ1a40B KOMMaHAUTUCTOB,
pa3Mep KOTOPOro OTpa)kaeTcs BO BHYTPEHHUX OOKYMEHTaxX ToOBapuwecTBa U ero
AO0roBopax C KOHKPETHbIMN BKaA4Mkamum. B obpa3oBaHnm CKNago4yHOro KanmTtania
KOMMaHOMWTHOMO ToBapuuecTBa AO/KHbl 0643aTeNbHO y4aCcTBOBaTb MOJIHbIE TOBAPULLM,
XOTSH 3aKOHOZATENIbHO He onpeaensaeTcs COOTHOLIEHME BKAALA0B NOJIHbIX TOBApULLEN W
KOMMaHOUTUCTOB. BKNag4mkm KOMMaHONTbI BNpase rnosyvyaTb He0OXoAMMYo
KOMMepYeCcKyt MHpopMaLmio 0 AeaTesibHOCTU TOBapuuecTBa, 3HAKOMSACh C ero
oT4yeTaMum 1 BasnaHCaMmn, a Tak>Xe MoJsiydaTb COOTBETCTBYIOLLYIO X BKNaAy 4acCTb
npubbiav ToBapuLeCTBa, BbINTU U3 TOBapULLECTBa C NOJly4eHMEM CBOEro BKaaga uam
rnepenaTb ero NOJIHOCTbIO UM YaCTUYHO KaK APYroMy Bnagesbly, Kak U TpeTbeMy Jnuy
(n. 2 cT. 85 TK P®). B nocnegHem cny4ae y gpyrmux Bkjag4Mkos ToBapuLlecTsa
nosiBNSETCA NPaBo NMPenMyLLeCTBEHHON NOKYMKW BKJaga, Npo4aBaeMoro BbiXo4sawmm
Yy4aCTHMKOM, OAHAKO COrJlacmsa noJsiHbIX TOBapuLLEn Ha nepenadvy ero Bkaaga (mnm ero



4aCTu) KOMMaHOUTUCTaM He TpebyeTcs.

Mpn NMKBMOaLMM TOBapMLLECTBA Ha Bepe BKJIAAYNKN UMEIOT NpenmMyLecTBEHHOE nepes
MOJIHbIMY TOBapULLaMM NPaBO Ha MNoJly4YeHne CBOMX BKJ1a40B N3 UMYLLLECTBA,
OCTaBLUErocs nocse yaoBAeTBOPEHNSA APYIrUX KpeanTopoB ToBapuLecTBa, a ec/in v
rnocyie 3Toro y ToBapuLLecTBa COXpaHAeTCa OCTaTOK MMYLLEeCTBa, OHN Y4acTBYIOT B €ro
pacrnpeneneHnmn HapaBHe C NoJiHbIMK ToBapuwamu (n. 2 cT. 86 NK PO).

ToBapMLWECTBO Ha BEPE COXPaAHAETCHA NPU HAaNNYMK B HEM XOTS 6bl O4HOIO MOJIHOIO
ToBapuLia U 0AHOro Bkaag4duka (n. 1 ct. 86 'K P®), a ecnum BbibbiBaloT BCe €ro
BKJIa44YMKMN, TO MOJIHblE TOBapuLLM Bripase nnbo NpMHATL pelleHne o nmkeuaauum, nnbo
npeobpa3oBaTbCH B MOJIHOE TOBAPULWLECTBO. [laHHbIE NpaBuaa He NCKJOYatoT,
cnepoBaTesibHO, y4acTuUa B TaKOM TOBapuULLECTBE «KOMMNaHUM O4HOro JiMua» B Ka4yecTBe
MoJIHOrO ToBapwuLla, a co3faBLlero ee PM3NYECKOro Jmua - B Ka4yecTse BKJ1ag4mKa.[8]

AHaNOrM4YHO NOJIHOMY TOBaApPULLLECTBY (PUPMEHHOE HAaUMEHOBaHWe ToBapuLLLeCcTBa Ha
BEpe OO0JIKHO coaep»xaTb MMeHa (Ha3BaHUs) BCeX UK, NO KpanHen Mmepe, 04HOro
MOJIHOro ToBapulia (B nocnegHem cnyvyae — ¢ AobaBsieHMEM CNOB — «... U KOMMaHUNA»).
Bkno4eHne B pupMeHHOEe HanMeHOoBaHMe ToBapuLLEeCTBa Ha BeEpe MMEHN BKJaA4YMKa
aBTOMaTUYECKN BeJeT K NpeBpalleHnto ero B NoJIHOro ToBapulla B CMbIC/e
HeorpaHM4YeHHOW U CONNAAPHON OTBETCTBEHHOCTU CBOUM JINYHBIM UMYLLECTBOM MO
nonram ToBapuwecTs (N. 4 cT. 82 MK).

K npenmyllecTBaM TOBAapULLECTBA OTHOCATCA NPOCTOTa OpraHuU3aumn: oTCyTCTBME
cneunasnbHbiX OPraHoB yrpaBfieHns He TpebyeT pa3paboTKn ycTaBa, BCe BOMPOCHI
pYHKLUMOHMPOBAHMNS OrOBapuUBalOTCS B y4peamTenbHOM goroeope. Hepnoctatkamu
cnegyeT CYUTATb CTPOryl0 OTBETCTBEHHOCTb MOJIHbIX TOBAPULLIEN INYHBIM NMYLLLECTBOM
no [0JiIraMm TOBapuLLecTBa.

BMmecTe Cc TeM NpuHATME Ha cebs HeorpaHVI‘-IeHHOVI OTBETCTBEHHOCTW MO A0JIraM
TOoBapumwecTBa CBUOETENILCTBYET 06 OTKPbLITOCTU NX KOMMep4YeCKNX HaMepeHMIZ n
CyLiecTBeHHO noBbIWaET penyTaunto, a, csiegoBaTe/IbHO, NX erﬂ,I/ITOCI'IOCO6HOCTb, B
rna3axX KOHTPareHToOB.

2.3 Xo3AUCTBEeHHble obLwecTBa. ObOWecTBO C
OrpaHN4YeHHOM OTBETCTBEHHOCTbIO



X03anCcTBEHHbIE 06LEeCcTBa — 3TO OpraHM3aunm, co3gaBaembie OAHUM UM HECKOJIbKUMU
nruamm nytem obbegnHeHnsa (obocobneHns) nx nmyuiecTea Ansa BeaeHns
npeanpuHNMaTeNIbCKON AeATEeNbHOCTN.[9]

O6Lw,ecTBOM C OFrpaHNYEHHON OTBETCTBEHHOCTbLIO MPU3HAETCS YYPEXAEHHOE OOHUM NN
HEeCKO/IbKUMU nnuamm obLecTBo, YCTaBHOW KanuTasa KOTOPOro pa3aeneH Ha 4o
onpeneneHHbIX y4peanTenbHbiIMU JOKYMEHTaMN pa3MepoB; Yy4aCTHMKN obuiecTBa C
OrpaHNYEeHHOW OTBETCTBEHHOCTbLIO HE OTBEYalOT No ero obsA3aTenbCTBaM U HECYT PUCK
yObITKOB, CBA3aHHbIX C AeATeNbHOCTbIO 0bLecTBa, B Npeaenax CTOMMOCTU BHECEHHbIX
nMun BkNagos (n. 1 ct. 87 TK PO).

3aKOH AgonyckaeT, 4Tobbl y4acTHUK obLiecTBa onavyMBan NPUYMNTALOLLYOCA 000 B
YCTaABHOM KarnuTasie B Te4YeHne onpenesieHHoro BpeMeHu, a He eAMHOBPEeMeHHO. B 3Tom
cJlydae y4aCTHUKM, BHECLUME BKabl B YCTaBHbIN KanuTan obLiecTBa He NoJIHOCThIO,
HeCyT CONMOAPHY0 OTBETCTBEHHOCTb MO ero 06s3aTeNbCTBAM B nNpeaesiax CTouMoCcTH
HeomnJa4YeHHOoM YacTu BKJ1a[a KaXkaoro U3 ero y4aCTHUKOB.

YBennyeHune 3aperncTpmpoBaHHOro yCTaBHOMo KanmTana obuiecTsa pa3spelwiaeTcs
TOJIbKO NocCJsie NoJIHOW onsaTbl BCEMU ero y4aCTHMKaAMM CBOUX BKAA0OB, C TEM, YTOObI
BEJINYMHA 3TOro KanntaJlia BCerga oTpa)kaJa peaJibHoe cocToAaHue aesn.[10]

B cooTBETCTBUM C AEACTBYIOLIMM 3aKOHOAATE/IbCTBOM y4ypeanTenun obuiectsa He
06a3aHbl y4aCTBOBaTb B €ro AesATeNIbHOCTW, MO3TOMY HEOBX0AMMO UMEeTb OpraHbl
yrnpaBJIEHMS lOPUONYECKOrO LA, KOMMETEHLNA KOTOPbIX, KaK U HEKOTOpble Apyrue
BOMPOCHI, MOXKET ObITb YCTaHOBJIEHa TOJIbKO YCTaBOM. B CBA3M C TeM, 4TO AaHHoE
06LeCTBO MOXET YTBEPXKAATLCA HECKONIbLKUMU y4peanTensiMmun (y4acTHUKaMM), LOJIKHO
6bITb ABA yYpeOuTesbHbIX JOKYMEHTA - YyYpeauTebHbIA JOFrOBOP U YCTaB, KOTOPbIN
yTBepXXAaeTcs yYpeanTenamMmm nocae nognnucaHns yypeanTebHOro orosopa.

Y4yacTHuK obuwecTBa C OrpaHNYEHHOW OTBETCTBEHHOCTbLIO MOXXET BbINTU 13 obuiecTBa B
noboe BpeMsa n He3aBNUCKMMO OT COrJlacmsa APYrnx y4aCcTHUKOB U MPWY 3TOM U3BbSATb CBOIO
0o U3 nmyulectsa obuwectsa (€T. 94 'K PO). Mopsaaok U CPOKK Bblaauun
NMPUXOASALLEroCa Ha ero AoJ10 UMyLLEeCTBa UM OEHEXHOI0 SKBMBAIEHTa A0JIKHbI
onpenenaTbCa y4peamTenbHbIMU AOKYMEHTaMn camMoro obuiectsa. Y4aCTHUKU OAHHOMO
obuiecTBa BNpaBe Takxe nepegasaTb CBOK A0JIIO UM €€ YaCTb UHbIM y4aCTHUKaM
obwecTBa nam TpeTbum nuuam. B gaHHoOM cnyyae pedb hakTu4yeckm ngeTt o npueme B
06LWeCcTBO HOBbIX YH4AaCTHUKOB, 1 NO3TOMY Fpa>KAaHCKOe 3aKOHOAATeNbCTBO pa3peLllaeTt
camoMy obLecTBy pelwaTb B y4ypeauTenbHbIX AOKYMEHTaX, AOMNYCKAET I OHO
OTHY)XXAEHME A0/IN YyHaCTHUKA TpeTbuUM nuuam (. 2 ¢T. 93 NK PO). MNMpun Hann4mm Takomn



BO3MO>XHOCTW YneHbl obuecTBa npnobpeTatoT NpenmMyLlecTBEHHOE NPaBo NOKYMNKMK
[0, NpoAaBaeMoln y4aCTHUKOM TPeTbUM NnLaM, NPornopLMoHasbHO pa3MepaM CBOUX
[ONIen, eC/IN NHOE He YCTAaHOBJIEHO yYpeanTenbHbIMN OOKYMeHTamMm oblecTtBa nin
corsalleHneM y4acTHUKOB.

Bbicunm opraHom obuiecTBa C orpaHU4YeHHON OTBETCTBEHHOCTbLIO ABASeTCs cobpaHune
ero y4acTHuMKoB, obnagatoLiee NCKYNTENIbHOM (He NnepefaBaeMoOn UCNOJIHUTESIbHbIM
OopraHam) KomMneTeHUnen B peLleHn HEKOTOPbIX OCHOBHbIX BOMPOCOB XWU3HU obLwecTBa
(cT. 91 TK P®). UcnonHnTenbHble opraHbl obwecTBa obnagatoT «OCTaTOYHOM
KOMMNeTeHuMen», T.e. BNpaBe pewaTb BCE BOMPOCHI yNpaBieHUs U AeATesIbHOCTHU
obuiecTBa, He OTHECEHHbIE K NCKIOYNTENBbHON KOMMeTeHuMn obwero cobpaHus.

PeopraHunsaumnsa n nmkemngaumnsa obwectsa ¢ orpaHUMYeHHOW OTBETCTBEHHOCTbIO
AonycKaeTcs, MOMUMO 0BLLMX OCHOBAHUN, MO €4UHOMTIaCHOMY PELUEHUIO ero
y4acTHMKOB. OHO MOoXeT npeobpa3oBaTbCcs NMbO B MHoe 06LWEeCTBO (aKLMOHEPHOE NN C
OOMOSIHUTESIbHON OTBETCTBEHHOCTbLIO), MO0 B NPOM3BOACTBEHHbIN KOONEPaTMB, HO He
ToBapuwecTBo (N. 2 cT. 92 TK PO).

Pa3HOBUOHOCTbLIO 06LLLECTB C OrpaHU4YeHHOW OTBETCTBEHHOCTbLIO ABAETCA 06LLeCcTBO C
OOMOSIHUTESIbHON OTBETCTBEHHOCTbLIO, OT/IMYAlOLWLEECs NNLWb TEM, 4TO Npu
HeOOCTaTO4YHOCTWN ero nMyLlecTBa oasa yaoBaeTBopeHns TpeboBaHNs KpeanTopos
YY4aCTHUMKM Takoro obuwecTtBa MOryT 6biTb NpUBAEYEHbl K LOMNOJHUTENLHON
OTBETCTBEHHOCTU NpuUHaanexawmum JIMYHO UM UMYLLLeCTBOM, NMpu4emM B CONIMOapHOM
nopsake (cT. 95 NK P®). OgHako pa3Mep 3TOM OTBETCTBEHHOCTU OFPaHNYEH: OH
KacaeTCs He BCero nx MMyLLecTBa, YTO XapaKTepHO A1 NOJIHbIX TOBapULLLEN, A NLWb
ero 4yacTum - O4NHaAKOBOIro A1 BCexX Y4aCTHUKOB KpPaTHOIro pa3mMepa K CyMMe BHECEeHHbIX
MMW BKJ1IALO0B.

C 3TOWM TOYKMN 3peHmnsa aaHHOe obLEeCcTBO 3aHUMAET KakK Bbl MPOMEXXYTOYHOE MOJI0XKEHNE
Mexay obuiecTBamMum n ToBapuLlecTBaMu.

Mpenmyuiectsamm obLlecTsa C OrpaHNYEHHOW OTBETCTBEHHOCTbLIO A1 CO34aloWMX ero
nny, B PO ABAIOTCSA BO3MOXHOCTb YY4aCTHUKAM NMPUHUMaTb HEMoCcpeacTBEeHHOe yvyacTue
B NpennpuHUMaTEsIbCKON AeaTesIbHOCTUN 0Bl ecTBa; OrpaHNYeHHbIN KOJIMYEeCTBEHHbIV
COCTaB N BO3MOXXHOCTb KOHTPOJIMPOBaTb U3MEHEHNS B COCTaBe Y4aCTHUKOB, OTCYyTCTBME
OTBETCTBEHHOCTU No obsA3aTenbcTBaM obuwecTBa (Kak obuiee npaBuio) n puUcCk,
OrFpaHMYEeHHbIN NpeaenaMmn NPUHATON Ha ceba O4onn y4acTusa B KanuTane.



2.4 AKuMOHepHble obwecTBa

KoMmmepyeckas opraHm3sauns, obpasoBaHHas OAHUM UM HECKOJIBKUMU NLL@MN, He
oTBeYalLWwmmMm rno ee obs3aTeNbCTBaM, C yCTaBHbIM KanuTanaoM, pa3fesieHHbIM Ha 40u,
nMpaBa Ha KOTOpPbI€ YAOCTOBEPAIOTCSA LeHHbIMU ByMaraMun - akUMsAMK, Ha3biBaeTCS
aKLUMNOHEPHbIM 06LiecTBOM.[11]

AKuUMoOHepHoe 0blecTBO - Hanbosiee pacnpocTpaHeHHas PopMa XO3ANCTBEHHOI O
obuwectBa. OcobeHHOCTbIO aKLMOHEPHOro obLlecTBa ABNSETCA TO, YTO BCE NMpaBa
aKLNOHepa, NX nepenada 1 NpekpalleHne CBA3aHbl C nepeaayen LeHHbIX bymar (akuui)
N y4aCTHUK aKLMOHEPHOro obuiecTBa npu BbiXoae U3 Hero no obuiemy npaBuay He
MoXxeT noTpeboBaTh OT 06LLECTBA HUKAKUX BbIMAAT, T.K. OCYLLECTBUTb 3TOT BbIX04
BO3MO>XKHO /IWLLb NyTEM MPOOa>N NN NHOTO OTYYXKAEHUS CBOUX aKLUWUA OPYroMy nuuy.

Mo3ToMy nMpun BbIXOAEe YY4aCTHUKOB OCHOBHOW KanuTan akumoHepHoro obuiecTtea He
yMeHbllaeTcs. B cootBeTcTBUN €O CT. 97 TK PO akynoHepHble obuiecTBa
noapasfensaiTcsa Ha ABa TUNa: akynoHepHoe obuwecTBO OTKPLITOro TMna u
aKUMoHepHoe obLecTBO 3aKpbITOro TUna. AKLMOHepHoe 06LeCcTBO OTKPLITOro Tuna
pacnpenensieT CBOU akUuUM cpenn HeonpeneneHHoro Kpyra Jimy, a NoToMy TOJIbKO OHO
Brpase NPOBOAUTb OTKPLITYIO MOAMNCKY Ha aKLWN, @ ero y4acTHUKN (aKLMOoHepHbI)
cB060AHO OTHYXXAAIOT NPUHAANEXALIME UM aKLIUW, KOJIMYECTBO KOTOPbLIX HE MOXKET
ObITb OrpaHnyeHo. B akunoHepHOM obLLecTBE 3aKPbLITOro TUMa akUUK pacnpeaensaoTcs
TOJIbKO MeXay y4ypeaonTtenaMmu nnm cpeamn sapaHee onpenesieHHoro Kpyra anmd,.

Takoe obuwecTBO He BNpaBe NPOBOANTbL OTKPbLITYIO NOAMUCKY Ha CBOWU aKLWUW, a ero
y4YaCTHUKN npunobpeTatloT nMyLLeCTBEHHOE NMPaBo NOKYMKW aKLUiA, MpoAaBaeMbiX
BbIXO4AWMMMN U3 06LLEeCTBa aKUMOHEPaMM TPeTbUM AnuaM. YNCI0 y4aCTHMKOB B
3aKpbITOM aKLMOHEPHOM obLecTBe He J0/KHO BbITb CBbile 50. O4HON N3 BaXKHbIX
hOpPM KOHTPOIS aKLLMOHEPOB 3a AeATesIbHOCTbIo pykoBoauTesnen obuiecTBa 9BaseTCa
npuHUMNn Ny6n4YHOro BeaeHns ges, KoTopbl o3Ha4YaeT HeobxoaAMMOCTb Nepuoanyeckomn
nybnmkaunm ona sceobuiero cBegeHUs rogoBbiX 0T4ETOB, byxranTtepckmux 6anaHcos,
c4yeToB nNpubbinen n ybbITKOB, CBEAEHNSA O KOTOPbLIX HE MOFYT COCTaBNATb
KOMMepPYeCKylo TalHy akLWOHEePHOro obuectsa oTKpbITOro tuna (n. 1 ¢t. 97 'K PO).

YcTaB gBNA€TCA eQUHCTBEHHbIM y4YpeanTeibHbiIM JOKYMEHTOM aKLMOHepHOro obuiecTsa,
rae 3anvcaHa onpenesieHHas CMCTeMa OpPraHoB ynpaBJieHMs. B ycTaBe yKa3biBaeTCs
KOMMeTeHUMA 3TUX OPraHoB, a TakXxe hukcupyrTca gpyrme Heobxoanmble cBegeHUs, B
YaCTHOCTM O KaTeropusix BbiMyCKaemMblX akLIMA, O pa3Mepe ero ycTaBHoro kanutana (n. 1
CT. 98 TK POD).



AKuVoHepHoe 0buecTBoO MOXKET BbITb CO34aHO OAHUM CYyObEKTOM rpa>kgaHCKOro npasa
NN MOXKET COXPaHATbCSA B Clydae npmnobpeTeHns BCeX ero akumm oAHUM Y4aCTHUKOM
(n. 6 cT. 98 'K P®), 4TO OTKPbIBAET BO3MOXHOCTb CO3[aHNS aKLMOHEPHbIX 06uwiecTB
(NpeonpuATMIA) C NOJSIHBIM FOCYAAPCTBEHHBIM NN MyHUUMNANbHbLIM y4acTneMm. OgHako
€AVNHCTBEHHbIM Y4aCTHUKOM aKLMOHEepHOro obuecTBa He MOXET BObITb Apyroe
X039MNCTBEeHHOe 06LecTBO, cocToduee 3 ogHoro amua (n. 6 ct. 98 NK PO).

Ona obecneyvyeHns rapaHTMKM NpaB KPeanTopoB akLMoHepHOro obuwecTBa gencTeytoLlee
3aKOHO4aTeIbCTBO NpeabsaABASEeT BECbMa XXeCTKne TpeboBaHuA K yCTaBHOMY KanuTany.
Tak, A0 ero noJsIHOW onnaThbl 3anpeLleHa OTKPbITasa NOAMNMUCKa Ha akLuMu, 4TO, No CyTw,
O3Ha4vaeT 0643aHHOCTb yypeauTenen obuwecTsa onaaTUTb akLMM NepBOHaYasibHO CaMUM
Mo HOMUHasibHOW ueHe (N. 3 cT. 99 TK P®). B 3Tnx e uensax yCTaHOBJIEHO NMpPaBuso o
TOM, YTO MPN YMEHbLUEHUN YUNCTbIX aKTUBOB 00LLECTBa HMXKE 0OBbABIEHHOINO YCTaBHOIO
KanuTana obuwecTBO He BNpaBe BbiMJa4ynBaTb ONBNAEHA, @ OOJIKHO 06BABUTL U
3aperncTpmpoBaThb YMEHbLUEHMNE YCTaBHOM0 Kanmntana. ECam cToOMMOCTb TakKnxX akTUBOB
CTAHOBUTCS MEeHbLUE MUHMUMYMa, OMNMPEeaeNeHHOro 3aKOHOM, akKLMoHepHoe obLecTBo
noanexuT nukenpaummn. OHo 06493aHO yBeAOMUTbL 00 3TOM CBOUX KPeanTopoOB, KOTOpPbIE
noJsly4aroT npaBo TpeboBaTb AOCPOYHOIr0 NCMOJIHEHNSA NN MPEKPaLLEHNS CBOUX
065A3aTeNbCTB 1 BO3MELLEHNS B CBA3M C 3TUM YObITKOB. YMEHbLUEHNE YCTaBHOIO
KanuTana obuwecTtBa MOXET NMpu 3TOM NPOU3BOANTLCS TONIbKO ABYMSA crnocobamu: nnbo
nyTeM yMeHbLUEHUSA HOMUHAJ/IbHOW CTOUMOCTU akKuuin, 160 NOKYMKU UX YaCcTU CaMUM
obwecTsoM C nocneayoLwmMM NoraweHneM, ecsim 3To NPAMO NpegyCcMoTPEHO YCTaBOM
obuiecTBa.

YBennyeHne yCTaBHOIro KanuTasa gonyckaeTcsa nyTeM noBbILLEeHUss HOMUHanNna akuum
NGO BbIMyCKa AOMOJIHUTENbHbIX aKLUWUIA, N B yCTaBe aKLUMOHEPHOro obuiecTtsa MoXeT
ObITb NpefAyCcMOTPEHO NPenMyLecTBEHHOE NPaBo BaAesbLEB MOJOCYIOLWMX aKLMA Ha
npuobpeTeHne BHOBb BbiNMyCKaeMbIX akUU. B TO e BpeMa rpakgaHcKoe
3aKOHOLaTeNIbCTBO 3anpeLlaeT yBesinyeHne yCTaBHOro kanntana obuecTsa 4o ero
nosiHom onnaTbl 1M6O ONs NOKPbITUA YObITKOB 0bLecTBa.[12]

AKLMOHEepPHOEe 00LWEeCcTBO MOXKET peopraHmM3oBaTbCA AW JIMKBNONPOBATLCS MO peLleHnto
obuwero cobpaHnsa akUMOHEPOB, a Tak>XXe B C/ly4asix, NpeayCMOTPEHHbIX AENCTBYOWNM
3aKOHOO4aTeNbCTBOM. [pn 3TOM ero npeobpa3oBaHme AOMYyCKaAeTCA TONIbKO B MHOW BUL,
X039NCTBEHHOro obuecTsa UM NPonU3BOACTBEHHbLIN KoonepaTuB (cT. 104 TK PO).

OpraHm3auns akLLMOHEePHOro KanuTana C NOMOLLbIO aKLMA faeT BO3MOXHOCTb BbICTPOro
oTHY>XAeHuna n npuobpeteHns akumm, ocobeHHo ¢ NnomMoLLbio BUpP)XeBOro MexaHusMa u
npenobABUTENIbCKUX aKUWNA, 4TO, MO CYTU, O3Ha4YaeT BO3MOXXHOCTb MOYTU MTHOBEHHOI 0



rnepesnBaHNs KannTasa n3 ogHon cepbl 4eaTesIbHOCTU B APYryto B COOTBETCTBUM CO
CKNlaablBalOWENCH PbIHOYHOW KOHBIOHKTYPON. B HbIHELWHUX POCCUNCKUX YCII0BUAX hopMa
aKLUMOHEpPHbIX 06WeCcTB Noayymnna COBEPLUEHHO HE CBOMCTBEHHOE el pa3BUTUE NMyTEM
NCNOJSIb30BaHMA He AN KOHLUEHTpauun Kanntana, a 4n4a ero pa3gadyum B npouecce
npueBaTU3aUnM rocyaapCTBEHHOro M MyHULKWMNaabHOro MMyLLECTBaA.

B To »ke BpeMs npu Haan4mm orpoMHOrro Ymcia Mesikux akLLMOHepOoB, Kak Npasusio,
HEKOMMNEeTEHTHbIX B NpeAnpuHUMaTesIbCKON AeATeNIbHOCTU U 3aUHTEepeCOBaHHbIX TOJIbKO
B MOJlyYEeHUN ANBNAEHAOB, PYKOBOAUTENN aKLMOHepHOro obwectea npnobpeTtatoT
hakTrnyeckn 6eCKOHTPOJIbHYO BO3MOXHOCTb pacrnops»XeHnsa cobpaHHbIM rpoMagHbIM
KanuTasoMm, 4To co3gaeT 60/bLUYI0 OMAaCHOCTb 3710ynoTpebsieHnn ¢ X CTOPOHbI UK CO
CTOPOHbI €ro y4ypeauTenen.

2.5 [louyepHue 1 3aBUCUMbIe oD ecTBa

X03ancTBeHHoe 0bLEeCcTBO NPM3HAETCa A0YEPHUM, eCnn apyroe (OCHOBHOE)
X035NCTBEHHOE 00LWECTBO NN TOBAPULLECTBO MMEET BO3MOXHOCTb ONpenensaTb
peleHmns, NpMHUMaemMble TakmuM obecTBoM. MNpaBuia o0 LOYEPHUX U 3aBUCUMbIX
obuiecTBax ABAATCA HOBbIMU A1 POCCUNCKOro 3aKkoHoaaTenbcTBa, U MK PO gaeT nuuwb
CaMble obLme NoNoXKEHNS, KOTOPbIE HallIM CBOE pa3BUTUE B APYTrNX HOPMATUBHbIX
akTax. B cootBeTcTBUM CcO cT. 105 TK PO goyepHuM obLecTBOM Npu3HaeTcs obLwecTBo
npn Haan4um noboro N3 Tpex NpuU3HakKoB: - npeobnagatoliee yvactme apyrom
KOMMepPYeCKOoW opraHm3aunm B ee yCTaBHOM KanuTane; - Haan4me gorosopa ob
ynpasJsieHUn Nan MHOM y4acTum B obuiecTBe, NpenocTasifiowee BO3MOXXHOCTb AaBaTb
emy obsa3aTenbHble A1 UCNOJIHEHUSA YKA3aHUS; - UHble BOSMOXXHOCTMW BANATL Ha
peweHus, npnHMMaemMble go4epHuUM obulecTsoM.[13]

Mpn HaINYNM 3TUX YCSIOBUIA KOHTpOIMpyoLwee o6LecTBo Ui TOBapuLLECTBO AOJIXKHO
CONMpapHO oTBeYaTb MO CAEeJSIKaM, 3aKJ/II0YEHHbLIM ero go4epHMM obLecTBoM BO
ncnosHeHne obsizaTenbHbIX AJ19 HEro ykasaHuim nepsoro obuiecTtsa nam ToBapuecTBa.
Ecnun e goyepHee obuiecTBo cTaHeT BaHKPOTOM MO BUHE MaTeEpPUHCKOro obuiecTsa,
nocnegHee byneTt HeCTU AOMNOJIHUTENbHYIO (CybcnanapHy) OTBETCTBEHHOCTL MO €ro
aonram. B To xxe Bpems goyepHee obLeCcTBO He OTBEYaeT MO A0JiIraM MaTEPUHCKOWN
opraHmsaumu, a ero y4acTHUKM MoryT noTpeboBaTb OT NocsegHEN, BO3MELLEHNS
yObITKOB, MPUYNHEHHbIX fo4YepHeMy 06 ecTBY N0 BUHE KOHTPOJIMPYOLLEro
topnanyeckoro auua.



3aBncuMble obuiecTBa B3aMMHO Y4aCTBYIOT B KanuTasnax apyr gpyra, XoTsa CTerneHb
3TOro0 y4aCTus He Mo3BOJIAeT KBaIMPULUNPOBaTb NX B3AUMOOTHOLLUEHNA KaK OTHOLWEeHUS
MaTEePUHCKOro n goyepHero obuiectsa. B 1o e Bpems cT. 106 'K PO onpepensaeT
TaKylo 3aBUCMMOCTb Kak nepexo 20-NpouUeHTHOro y4actusa ogHoro obuiectsa B
yCTaBHOM KanuTasie gpyroro. B aToMm cnyvyae cBefeHns 0 B3aMMHOM y4acTun noasexat
opmumanbHOMy onybMKOBaHUIO, U AENCTBYIOWEee 3aKOHOAATE/IbCTBO, CBA3AHHOE C
MOHOMNoIn3aumnen n HepobpoCcoBeCTHOM KOHKYpPeHUMeNn, NnpeaycMmaTpuBaeT npenen
B3aMMHOI0 y4aCcTus B KanuTanax gpyr gpyra n fIMMnT ons KoJnyecTsa rojlocos,
KOTOPbIMM OA4HO 06LWECTBO MOXXET MNOJIb30BaTbCSA MPU NPUHATUN peLlleHns ApYyrum
(3aBncnMbIM) obLLECTBOM.

NTak, xapakTepHbIM OJ19 XO35NCTBEHHbIX 06LLecTB aABnsgeTca obbeANHEHNE He JINYHbIX
YCUJINA YH4aCTHUKOB, @ UX UMYLLECTB. Y4aCTHUKN He oTBeYaloT rno obasaTtenbCcTBam
durpmbl (3a nckIoYeHneM obLLEeCcTB C AOMOJHUTENbHOM OTBETCTBEHHOCTbIO), U UX
npeonpuHNMaTeNbCKUN PUCK OrpaHUYeH CYMMOW BKJ1aA0B B YCTaBHbIN KanuTasl.
[No3TOMY MMEHHO pa3Mep YCTaBHOro Kanmtana obwecTBa ABNA€TCA OCHOBHON
rapaHTuen NHTepecoB KpeanTopoB 1 npuobpeTtaeT ocoboe 3HavYeHNe, HeXapakTepHoe
ONa TOBapULLEeCTB. YMeHbLUeHVe pa3Mepa YCTaBHOro kanuTasa obuiectsa BO3MOXHO
NNLWb Nocne yBeaoMJIeHUS BCEX ero KpeaAnTopoB, KOTOpble B 3TOM Cayvae npuobpeTatoT
npaso TpeboBaTb AOCPOYHOrO NPeKpaLLEHUS NN UCMONTHEHUS 00653aTeNbCTB U
BO3MeLlleHNs yObITKOB (Kak 1 Npu peopraHusauun).

Mpon3BOACTBEHHbLIM KOONEPATMBOM NMpu3HaeTcsa AobpoBosibHOe 0bbeanHeHMe rpakaaH
(pn3myecknx nmu) Ha OCHOBE Y/1eHCTBA, CO34aHHOE AJ19 COBMECTHOW X035NCTBEHHOM
neATeNnbHOCTU, KOTOopas OCHOBaHa Ha JINYHOM TPYAOBOM y4acTum n ob6beanHeHnmn
NMYLLLECTBEHHbIX B3HOCOB. [1pn 3TOM 4/iIeHbl TAKOr0 KoonepaTuBa HeCyT
OOMNONIHUTENIbHYI0 OTBETCTBEHHOCTL MO €ro A0oJIraM Npu HeaoCTaTKe nMyulecTsa Camoro
KoonepaTuBa B npefenax, yCTaHOB/IEHHbIX 3aKOHOM N YCTaBOM HOPUONYECKOro nua.
KoonepaTue - 06beanHeHWE rpa>kaaH, He ABASIOWNXCA NpegnpuHuMaTensaMmm, Ho
YYaCTBYOLIMX B €ro AeATeNbHOCTU JINYHbIM TPyAoM. IHOnBMAOyaibHbie
npeonpuHMMaTenn N KOMMepYeckne opraHnsaumm MoryT BbiTb €ro y4yaCTHUKaMu Nnlb B
cnyydaax u B npegenax, npsiMo npenyCcMOTPEHHbIX 3aKOHOM 1 YCTaBOM KoornepaTuBa.

Ka)kabln YneH KoonepaTuea MMeeT OANH rosloC NPy NPUHATUN peLleHns He3aBUCMMO OT
pa3Mepa ero nas, a YNCTbIN A0X04 pacrnpenensieTcs Mexay ero 4ieHamum C y4eToM,
npexxae BCEro nx TPyAOBOro y4acTus B 4essiTeNbHOCTU KoonepaTuea, a He
NMPOMNOPLMOHANBLHO MasiM. 3TO XapakKTepulyeT KOonepaTuB Kak apTesib - ocobyto opmy
opraHmM3auumn TpyaoBOWN U NMpeanpuHUMaTebCKON AesTeNbHOCTU Fpa)AaH, OCHOBAHHYIO
Ha HaYaslaX PaBEHCTBA BCEX €€ YyYaCTHUKOB.[14]



Hdencreyloulee 3aKkoHogaTeNIbCTBO JaeT BO3MOXXHOCTb y4acTuA B NMPOU3BOLCTBEHHOM
KoornepaTumee topunanydeckux nuy (nN. 1 ct. 107 FK P®), B nepByto o4epelb KOMMepYeCcKmnx
opraHusaumn, cnocobHbIXx obecnevynTb BHECEHUE 3HAYNUTESIbHbIX UMY LLECTBEHHbIX
B3HOCOB A1 Y4YpexxAeHUsa MaTepuasibHO-(PUHAHCOBOI O MOJIOXKEHNA KOONEepaTUBOB.
OLHaKo He NUCKJIIYaeTCsa y4yacTue B HAX U HEKOMMEepYeCKMX opraHu3aumni
(bnaroTBopUTEsIBHBIX U UHBIX (POHO0B, NOTPEOUTENIBCKNX KOONEPaTUBOB), a TakXe
hur3nyecKnx nuu, BHOCALMX NULWb NUMYLLLECTBEHHbIN BKJ1a, HO He MPUBJIeKaloLWnXCca K
JINYHOW TPy[oBON AeATeNbHOCTU. [1pn 3TOM X y4acTume B NMPON3BOACTBEHHOM
KoonepaTuee A0J/IKHO BbITb OrpaHnyeHo, 4Tobbl He NpeBpaLlaTb €ro B X03NCTBEHHOE
obLwecTBo. Y1CNO YNeHOB KoonepaTnuea He MOXET OblTb MeHee MATH.

YcTaB KoonepaTmBa ABNSAETCH ero eANHCTBEHHbLIM y4YpeguTesibHbIM LOKYMEHTOM, U
OCHOBHble TpeboBaHNA K ero coaep>xaHuto NnpeaycMoTpeHbl B N. 2 cT. 108 'K PO, roe
ocobo BblgensatoTca ycsosusa 06 ynnate naeBoro n Apyrux B3HOCOB (B HYaCTHOCTWN,
BCTYNUTEJIbHOr0), B TOM 4uncsie gns «PUHaAHCOBbIX YH4aCTHUKOB», O TPYLOBOM y4acTuUu
4Y/1IeHOB KoonepaTmnBa B €ro AesTesIbHOCTU; 0 pa3Mepe cybcmamapHoOm oTBETCTBEHHOCTH
4ys1IeHOB KoonepaTmea no gosiram nocsegHero (06bIMHO KPaTHOr0 NaeBOMYy B3HOCY WUJIN
00s1eBOMY y4acTuio). NMpn OTCYyTCTBMM B YyCTaBe NPON3BOACTBEHHOINO KoonepaTuea
yCnoBui, ykasaHHbIX B K P®, oH He nognexxunTt perncrtpaymnmn.[15]

YneHbl NPON3BOACTBEHHOIO KOONEpaTMBa MMEKOT MPaBo Ha y4acTue B yrpaBJI€HUN ero
aenamm, n nosyvyeHne 4actm npubbian, TNKBNOALNOHHYO KBOTY (OCTaTOK MMYLLECTBa,
pacrnpenensaembii Mexxay 4JeHaMu KoonepaTmBa NocCse ero TMKBMAaLmn un
YOOBNETBOPEHNSA NPETEH3NN KPEeaANTOPOB); CBOOOOHLIN BbIXOA U3 KOOMepaTuea C
rnoJsiydeHneM CBOEro nas; nepepaydy nas Win ero 4acTtm gpyrum auuam.

BmecTe € TeM 4yneHbl KoornepaTuBa 0643aHbl BHOCUTb COOTBETCTBYOWME
MMYLLEeCTBEHHble B3HOCHI (NaeBble, BCTYNUTEJ/IbHbIE N UHble, MPeayCMOTPEHHbIe YCTaBOM
nnu peweHnem obuero cobpaHns); y4acTBoBaTb JIMYHLIM TPYOOM B €ro AEeATEe/IbHOCTH,
cobnofaTth TPYLOBYO M MPOU3BOACTBEHHYO AUCUUMINHY (KpOoMe «(PUHAHCOBbIX
YYaCTHUKOB», Ha KOTOPbIX 3Ta 0653aHHOCTb HE PacnpoCTpPaHAEeTCs); HECTU UHble
0653aHHOCTK, NPAMO NpPeayCMOTPEHHbIE 3aKOHOM MK YCTaBoOM (Hanpumep, no
COXpaHeHUIo KOMMep4YeCcKon TalHbl KoonepaTuBea).

NMpon3BOACTBEHHbIN KOOMEepaTuB ABASAETCS e AUMHCTBEHHbIM COBCTBEHHMKOM CBOEro
nmyliecTsa. [leneHmne ero nMmyuwectea Ha nav He NPUBOAUT K co34aHuto obuien noneson
COBCTBEHHOCTU, a ABNAETCA INLWb CrOocoboM onpeneneHns pasmMepoB BO3SMOXKHbIX
TpeboBaHMM YNeHa KoonepaTMBa K 9TON KOMMEPYECKON OpraHmn3aunm B csyyae ero
BbIXOA4a.



B npon3BoacTBeHHOM KoonepaTumee obsa3aTenbHO 06pa3yoTcsa naeBon (ycTaBHOW) hoHA,
pe3epBHbIN (CTPaxoBOW), a TakXXe Heaenmmble (poHabl, Noanexawue pasgeny Mmexay
YysieHaMun KoornepaTuBa TOJIbKO B C/ly4ae ero IMKemaaunm, nocse yaoBaeTBOpeHuNs
MPeTeH3nn KpeanTopos) n apyrmue GoHAabI.

Ba>kHo 0cOb6eHHOCTbIO NPON3BOACTBEHHOIO KOoONepaTmnBa ABAAETCS pacnpeneneHme
nonyyYyeHHon Npubbiam No TpyaOBOMY Y4acTUIO, @ HE Mo pasMepy.

CncTeMa KoonepaTUBHbIX OPraHOB COCTOUT 13 obuiero cobpaHnsa ero YaeHoB (BbICLUNIA
opraH), HabnaaTeNbHOro COBETa U UCNOJIHUTE IbHbLIX OPraHOB: NpaBaeHnsa n (nnn)
npepcepatensa (n. 1 ct. 110 MK). O6a3aTenbHbIM 4J19 KOONEpaTUBOB ABASETCA NPUHL NN
KOMMNJIEKTOBAHUSA ero OpraHoB TOJIbKO U3 4YuMCla Y1eHOB.

YneHbl KOoonepaTuea, no obuwemy npasuiy, Brpase nepefaTtb CBON Nal UK €ro 4acTb
APYrnMm nuuam, 4To BrevyeT HeobXxoaMMOCTb JIMYHOIrO TPYLOBOro y4acTuUsA HOBOrO 4JieHa
B AeATeNIbHOCTN KoonepaTuea. B 3ToM cnyyae, ecsim 4neH KoonepaTuBa BbIXOAUT U3
Hero v NoJIHOCTbIO NepefaeT HOBOMY Y1IeHY CBOW Maun, HUKaAKUX BbIMJaT lopnanyeckoe
JINLO0 eMy He NMpon3BOANT. 3aKOHOM WJIN YCTAaBOM KoorepaTmBa MOXeT BbiTb
npefycMoTpeH 3anpeT OTHYXAEeHUA Nas Uan ero 4YacTu NOCTOPOHHUM nuaM nan
[OoNyCKaeTcsa ero npogaxka ToJIbKO C corjacusa KoornepaTtumaa, NpPUYeM YieHsbl
KoonepaTueBa MOryT MNoJIb30BaTbCA NPAaBOM MPenMyLLeCTBEHHON NOKYMKW Takoro nas
(cT. 250 TK PO).

HacnegHuku ymepliero 4sjeHa KkoonepaTusBa, K KOTOPbIM NepeLlen nai uam ero 4acTb,
NMPUHMMAIOTCS B YJIE€HbI KOOMepaTMBa Npu YCJI0BMN, KOrAa Takas BO3MOXXHOCTb MPSMO
npenoycMoTpeHa ero ycTaBoM. B NpoTUBHOM CJ/ly4ae OHU Moay4valoT KOMMEHcaumio B BUae
JIeHEe)XHOr 0 3KBMBaJIeHTa Nnas Mbo COOTBETCTBYIOLLEr0 UMYLLLECTBa.

Mpu BbIXOo4e M3 KoonepaTuBa ero ObIBLUMIA YYaCTHUK TakXXe rnoay4daeT npaeo TpeboBaTb
BblAayM €My 4acTu UMYLLECTBA KoonepaTunBa, NPUYNTAIOLLEroCs Ha ero nam, Kpome
HeOennMbIX POHA0B, N, 4TOObLI HE MOCTAaBUTbL KOOMepaTUB B 3aTPYAHUTESIbHOE
nonoxxeHune, 'K P® paspelwaeT Npon3BoanTb COOTBETCTBYIOLLYIO Bblgavy (BbiNaaTy) Mo
OKOH4YaHUK OMHAHCOBOIro rofa n yTeep»xaeHun 6anaHca KkoonepaTuea.

'K PO npegycMaTpuBaeT BO3MOXXHOCTb peopraHmnsaynum nytem npeobpasoBaHuns
KoonepaTuBa N1Lb B (hOpMYy XO3ANCTBEHHOIrO TOBapuLecTBa nam obuiecTtesa, KoTopoe
OCyLWLeCcTBAAETCS N0 eANHOr 1aCHOMY peLUeHNo BCEX ero y4acTHMKoB (n. 2 cT. 112

K PO).



K npenmyLiecTBamM Npon3BoACTBEHHOIO KoonepaTBa MOXKHO OTHECTU OTCYyTCTBMUe
YCTaBHOIO KanuTasna, 4To He Bae4yeT 0653aHHOCTU yypeanTenen BHOCUTb KaKON-TO
MUHUMYM CpencTB, 6e3 KOTOpbIX HEBO3MOXXHO CO34aHMe KoonepaTuea, 4To
HEeMaJlI0Ba)KHO AN NoAeN, MMYLLECTBEHHOE MOJIOXKEHNE KOTOPbIX HE MO3BONAET UM
y4aCTBOBaTb B XO3ANCTBEHHbIX 0bLlecTBax. MMHMMasbHLIN pa3Mep UMyLLEeCcTBa
KoonepaTuBa onpenensieTca ero naesbiM POHOOM, KOTOPbIN 06pa3yeTcs 3a cHeT NaeBbIX
B3HOCOB 4/IEHOB KoornepaTuBa.

Cneumnduryeckon ocobeHHOCTbIO NPaBOBOro cTaTyca KoornepaTuBa ABASETCA TO, 4TO
YysieH onpefesieHHOro KkoornepaTunea ABASETCA OAHOBPEMEHHO U ero paboTHUKOM 1 ero
X035IMHOM. B TO e Bpema cybcuanapHasa oTBETCTBEHHOCTb NoMoraeT obecne4ynTb
CTabnnbHOCTb MMYyLLecTBeHHOW Ba3bl koonepaTuea.

2.6 Nl'ocypapcTBeHHbIe U MYHULUUNAJIbHbIE
npeaonpuaTuA

Ewe ogHNM BUAOM KOMMEPYECKNX OpraHn3aunm aBnsgioTCa rocyaapCTBEHHbIE U
MyHUMUMNanbHble NnpeanpuaTnsa. Cneyndurka 3TMX CydbbeKkToB rpa’kAaHCKOro npasa
COCTOUT B TOM, 4YTO UX NMMYLLECTBO HAaXOAUTCA COOTBETCTBEHHO B rOCylapCTBEHHOW UK
MYHULMMANbHON COBCTBEHHOCTU U MPUHAOJIEXNT TaKOMY NMpeanpusaTuo Ha npase
X039NCTBEHHOr0 BEAEeHUA Nnn onepaTuBHoOro ynpasneHua (n. 1 ct. 113 IMK). Moatomy
OHU ABNAOTCA €ANHCTBEHHBLIM BUOOM KOMMEPYECKMX IOPUONYECKNX NTNL, KOTOPbIE
NMeT He NpaBo COBCTBEHHOCTN Ha NMpUHagJeXxalee UM MMyLLLeCTBO, @ BTOPUYHOe
BellHoe npaBo. TakuM o6pa3oM, rocyaapCTBEHHbIM (MyHULUMNANbHLIM) NpeanpuaTnem
Ha3blBaeTCA lOpUANYecKoe nLo, y4pexgeHHoe rocyaapcTtsom nmMbo opraHomM MeCcTHOro
camoynpassieHus B NpegnpuHMMaTeNbCKUX Lensax uam B Lensax Bbinycka ocobo
3Ha4YMMbIX TOBApPOB (MPONU3BOACTBA PAabOT MM OKa3aHUA yCayr), UMyLLLECTBO KOTOPOro
COCTOUT B roCcyiapCTBEHHOW (MyHMLUMNANBLHOW) COOCTBEHHOCTN.[16] Y4peanTebHbIMK
AOOKYMEHTaMMn rocyapCTBEHHbIX U MyHULMNAIbHbIX NpeanpusaTuin SBNseTcs yCcTas.

MMyLiecTBO aBNgeTCa Heage/IMMbIM U HE MOXKET ObITb pacrnpeneneHo no Bkjaagam
(oonam, nasMm), B TOM Yucne Mexay pa6OTHI/IKaMI/I npeanpmnatuna. B coctaB nmyLlectsa
npeanpunaTng He MoOXXeT BKJ1I04aTbCA MMYLLLECTBO NHON dopMbl cobCcTBEHHOCTMN.

Mpupoaa rocyAapCTBEHHbLIX U MyHULMMNAbHbIX NPeaAnpUsATUA HAXOAUT CBOE BbipaXkeHune
B X PUPMEHHOM HAaMMEHOBAHUN, KOTOPOE AO0J/IHKHO COAep)XaTb YKasaHne coO6CTBEHHMKA
Nx umyLecTBa. [lpyrve cpeacTsa MHANMBUAYANIN3ALUNM FOCYAapPCTBEHHbIX U



MYHULUWMANbHbIX MPeaAnpUATUN He OTJINYAKTCA OT aHaJIOMMYHbIX CPenCTB UHbIX
KOMMep4YeCKNx opraHn3sauunmn.

B oTanyme oT gpyrux npegnpuHUMaTeNbCKUX IOPUANYECKNX JIUL, OpraHbl ynpasieHns
roCyapCTBEHHbIX N MyHULUNAJIbHbIX NPEeaANPUATUA, KaK NPaBuio, HOCAT e ANHOJINYHbIN
XapakTep. Bo3rnasnseT npeanpusaTmne pykoBoguTesb (FreHepanbHbIN OUPeKTOop,
ONPEKTOP), KOTOPbIN Ha3Ha4YaeTCsa Ha A0/KHOCTb U ocBOBOXKOaeTCsd OT A0/IKHOCTM
COBCTBEHHMKOM NMBO YNONHOMOYEHHBLIM COBCTBEHHMKOM OPraHOM M UM nogoTyeTeH (n. 4
CcT. 113 IK), pa3nnyaroT yHUTapHble NpeanpusaTusa, OCHOBaHHbIe Ha NpaBe
X035iNCTBEHHOI0 BeAEeHUsA N YHUTapHbIe NpeanpuaTmnsa, OCHOBaHHbIE Ha rnpase
onepaTMBHOIO ynpasfieHns. YHUTapHble npeanpusaTus, oCHOBaHHbIE Ha npase
X039NCTBEHHOr0 BEAEeHUs, CO34a0TCS MO peLleHnto YNoJIHOMOYEHHOIO Ha TO
rocyapCTBEHHOr0 OpraHa Wian opraHa MecTHOro camoynpaBieHusa (ong
MYHULWNANAbHbIX MPeanpuaTUA) U CYLLLeCTBYET 3a CHeT CaMOCTOATEe/IbHO U3BJIe4EHHON
npubbian. Mpn 3ToM COBCTBEHHUK MMYLLECTBa NpeanpuaTmns, oCHOBaHHOIMO Ha npase
X03ANCTBEHHOI 0 BeAeHUSA, He oTBeYaeT no oba3aTesnbCTBaM Takoro npeanpuaTus, 3a
NCKJ4YeHneM cnyvaes cybcngmnapHom oTBETCTBEHHOCTU Mo oba3aTenbLCcTBaM
06aHKpPOTMBLUErocsa BCAeACTBME ero yKasaHun iopnanyeckoro amua.

1o rocyapCTBEHHON perncTpaumm yHUTapHOro npeanpusaTusa, OCHOBaAHHOIO Ha nNpase
X03ANCTBEHHOI0 BeAeHUsA, ero cobCcTBeHHUK 0683aH NOMIHOCTbIO OMNJIAaTUTb YCTaBHbIN
¢doHa. CnepoBaTesibHO, MO3TanHOe POPMUPOBaAHUE YCTAaBHOIo GOHAA 019 YHUTAPHbIX
npennpuaTuin, B OTANYME OT OPYTNX KOMMEpPYeCKMX opraHnusaumni, He 4onyCcKaeTcCs.
NMpaBoBOE NMOJIOXKEHME YHUTAPHOIo NpeanpuaTmns, oCHOBAHHOIO Ha rMpaBe onepaTUBHOIO
ynpaBsieHUs (henepasibHOro Kas3eHHOro npeanpuaTus), BecbMa cneuyndmnyHo. C ogHom
CTOPOHbI, Ka3eHHOe NpeanpuaTne codgaeTcs AN9 NPOU3BOACTBA NMPOAYKLMN
(BbINONHEHUS paboT, oKazaHUa yCcnyr) un, caefoBaTeslbHO, OCYLLECTBIAET KOMMEpPYECKYHo
neaTenbHOCTb. C ApPYron CTOPOHbI, OHO MOXXET OCYLEeCTB/ATb CBOK XO03ANCTBEHHYIO
0eATeNIbHOCTb 3a cYeT BloAXKeTHbIX CPeACTB, BblAes/IeHHbIX hefepasibHON Ka3HOWN.

Takum obpa3oM, NpaBoCNoCOOHOCTb Ka3HEHHOro NPegnNpuaTnS 3aHuMmMaeT
MPOMEXYTOYHOE MOJIOXKEHNE MeXXAY NPaBOCMOCOOHOCTLIDO KOMMEPYECKOM 1
HEKOMMEPYECKOW OpraHM3auni, T.e. Takoe Iopuanvyeckoe nuo MoXXeT ObiTb YC/IOBHO
OXapaKTepn30BaHO KakK «MpeanpuHnMaTebCKoe yHpexaeHme».[17]

YHUTapHoe npegnpusaTrue, OCHOBaHHOE Ha NpaBe onepaTUBHOIO yrnpaBseHns, Co34aeTcCs
no ocobomy peweHuto NMpasntenbctea Poccninckonm depgepaumnn Ha base nmyLecTsa,
Haxogsuweroca B hegepanbHom cobctBeHHOCTM (N. 1 cT. 115 MK).



Nnasa lll. HekoMMepuyeckue lopuagunyeckKkue nuua

3.1 NoTpebuTenbCKUM KoonepaTus

paKOAaHCKMN KogeKC PO OTHOCUT K HEKOMMEpPYECKMM OpraHm3aunsam notpebuntenbckme
KoonepaTuBbl, 06LLEeCTBEHHbIE N PENINTNO3HbIE OpraHu3aunmn, MOHAbI, YHPEXAEHNSA N
accoymaumnm (coto3bl). Ho MOCKONbKY 3aKOHOA4ATENLCTBO HE yCTaHaBAMBaeT
NCYepnbIBAOLWLEro NepeYvyHs TakKnx puandyecknx nuy, onyCcKaeTcs BO3HUKHOBEHME
WHbIX Pa3HOBMAHOCTEN NOAO0OHbLIX OpraHM3aunn (Hanpumep, TOProBO-NMPOMbILL/IEHHbIE
nanaTbl, KOMUTETbI N (POHAbLI MO YNPABJEHMIO TOCYAAPCTBEHHbLIM N MYHUUWMNA/IbHbLIM
MMYLLLECTBOM).

ObLwas uenb Co34aHNa HEKOMMEPYECKMX OpraHn3aumni 3akao4aeTcsa B CyXeHun
NHTepecam obuiecTBa, B LOCTUXKEHUN obLLecTBeHHbIX 6nar. NMpnMepHbIN nepevyeHb
obwecTBeHHbIX 6n1ar, pagn AOCTUXKEHNA KOTOPbIX CO34A0TCSA HEKOMMEpYeckue
opraHmsaumuv, NPUBOANUTCA B 3aKOHE 0 HEKOMMepPYeCKnX opraHusaymax. OHu
0003HayYeHbl Kak Lenn coumasnbHble, 61aroTBOpuUTesibHbIE, KY/IbTYPHbIE,
obpa3oBaTesibHble, Hay4YHble 1 yrpaBiieH4Yeckue. Kaxkxaaa n3 nepeyvymncieHHblX Lesen
MOXXeT TPaKTOBaTbCA Ype3BblHaMHO LWMPOKO, HO, obLas uenb - counanbHan.[18]

MNoTpebuTenbCKnin KoonepaTme Kak HEKOMMepYeckoe obbeanHeHMe rpa>kaaH,
IOPUANYECKUX UL, B TOM YMUC1€ U COBMECTHO C rpakaaHaMm, OCHOBaAHHOE Ha YJ1IeHCTBEe
YY4aCTHMKOB M X MaeBblX B3HOCaX, He npeanosaraeT 064a3aTeNbHOro JIM4YHOIro y4acTumsa B
ero genax.[19] Jllobble orpaHMYeHNs y4acTna B HEKOMMEPYECKUX OpraHmn3aunsax Kakmnx-
nmbo cybbekToB rpa’k4aHCKoro npaBa AOJIKHbI ObITb MPSMO YCTaHOBJIEHbI
creuvanbHbiM 3aKOHOM NN YCTaBOM KOHKPETHOro koonepatmBa. COOTBETCTBEHHO He
NCKJII04aeTCst BO3MOXHOCTb OJHOBPEMEHHOI0 Y4aCTMA OAHOIM0 U TOro XKe y4YaCTHUKa B
HECKOJIbKMX KoonepaTunBax.

K PO npenycmaTpmBaeT, 4TO 0COOEHHOCTM NMPaBOBOro NOJIOXKEHUSA NoTpebuTenbCKkux
KoonepaTUBOB A0JIKHbI ONpefenaTbCsa cneumnasibHbiMM 3akoHaMn 06 oToeNbHbIX BUAAX
TakuUX KOOMepaTUBOB - MNOTPEDBUTENLCKOWN, XXUTULLHON N XXUJULLHO-CTPOUTESIbHOR,
cafoBoayeckon u nHom koonepauum (N. 6 cT. 115 MK PO®), 1 Nno3TOMY COOEPXXUT NULLb
HekoTopble Hanbonee obuwme Nono)xxKeHmnsa 06 0COBEHHOCTAX MMYLLLECTBEHHOIO U
NPaBOBOro NoJIOXKeHUs NoTpebnTenbCknx KoonepaTnaoB. K Nx 4nNcay OTHOCUTCSA
npaBuio 0 HEOHBXO0ANMOCTN MMETb NOJIHOCTLIO OMNAavYeHHbIN NaeBon goHAa (n. 4 cT. 116



K P®), KOHKpPETHbIN pa3Mep KOTOPOro onpenenserca penepaibHbIMM 3aKOHaMN 4N
Ka)K[0oro Bnaa KoonepaTtnuBoB OTAesIbHO. BMecTe ¢ TeM npu oTCYyTCTBUN
npeanpuHNMaTEesNIbCKON OeATEesIbHOCTU U COOTBETCTBYIOWMNX AOXOA0B NOTpebuTensCckui
KoornepaTus MOXeT MOKPbIBaTb CBOU YObITKM NNLWb 3a CYET JOMNOJIHUTESIbHbIX B3HOCOB
ero y4yaCTHUKOB. [laHHasa cuTyauma aBnseTcsa crneumnabHo npegyCcMoTPEeHHOW YCTaBHOM
06A3aHHOCTbBIO ero 4JeHoB, KOTopas COOTBETCTBEHHO SAB/ISIETCA rapaHTuen
NMYLLLECTBEHHbIX MHTEPECOB KpeanTopoB notTpebutensckoro koonepatmaa. OTCyTCTBME
TakuxX rapaHTUn faeT KpeanTopamM OCHOBaHME CTaBUTb BOMPOC O JIMKBMAALNN
KoornepaTuea, B TOM 4Ynucie npegycMmaTpuBaeTCcs BO3MOXXHOCTb DAaHKpPOTCTBa 3TON
HekKoMmmMmep4yeckon opraHusaumm (n. 1 cT. 85 MK PO).

YcTaB noTpebuTenbCckoro koonepaTmBa MOXKET NpeaycMaTpuBaTh OCYLLECTBEHNE UM
HEKOTOpPbIX BUOOB NpeanpUHMMATENIbCKON AeATesIbHOCTU, a NoJlyYeHHble A0X04bl MOryT
pacnpenenaTbCs MeXnAy YieHaMu koorepaTuea MO0 MATWN Ha UHbIE HYXAbI,
onpeneneHHble ero obwmm cobpaHnem. B faHHOM ciy4vae 3Ta AeATeslbHOCTb HE MeHseT
B LL€JIOM OCHOBHbIX YCTaBHbIX 3afa4 1 ob6beMa LleneBor NpaBoCNoCOOHOCTH
noTpebnTenbCKoro KoornepaTmMea, a MOTOMY U He BeAET K NPeBpPaLLEHMIO ero B
NPON3BOACTBEHHbIN KOONEpPaTuB.

B cootBeTCcTBUM C N. 4 cT. 218 TK PO y 4yneHa KoonepaTnBa Npu rnoJIHOM BHECEHUU
CBOEro rnaeBoro B3HOCa BO3HMKaeT NpaBo COBCTBEHHOCTU Ha NpefoCTaB/IieHHOe eMy B
NoJib30BaHME UMYLLECTBO, U MO3TOMY MHOrMe notpebuTenbckme KoonepaTuBbl
(KununwHble, AaYHble, rapa>KHble 1 T.M.) N0 CYyTU, UMEIOT BPpeEMEHHbIV XapakTep. 1o mepe
ynaaTbl UX YieHaMn COOTBETCTBYIOLLMX MaeBblX B3HOCOB Takue KoonepaTusbl NMLWLaloTCA
CBOEWN OCHOBHOW UMyLLecTBeHHOW 6a3bl N nognexaTt npeobpa3oBaHUo B KOOMepaTuBbI
MO COBMECTHOMY UCMOJIb30BaHUIO COOBCTBEHHNKaMM CBOEro MMyLLeCcTBa U HEKOTOPbIX
00beKTOoB, OCTaBLIMXCA B COBCTBEHHOCTN KoornepaTuea.

3.2 OOwecTBEHHAA U pesIurMo3Has opraHm3auumna
(obbeaunHeHue)

K HeKoOMMepYeCcKnM opraHmsaynam, Kak 4obpoBosibHbIM 06begnHEHNAM rpakgaH ans
yOOBNETBOPEHNS AYXOBHbIX U MHbIX HEMaTepuasabHbIX NOTPeEOHOCTEN, OTHOCATCS
obLlecTBeHHbIE U PeNUTNO3HbIE opraHm3aunn. OHU TakXXe ABAAITCA PUANYECKUMN
JIMUaMun, U Wb B 3TOM Ka4yeCTBEe MOTyT BbICTYNaTb KaK YY4aCTHUKN UMYLLLECTBEHHbIX
MPaBOOTHOLLIEHU N NpuobpeTatoT NPaBOBOE MOJIOXKEHNE, PeEryampyeMoe HopMamm
rpa>kaaHckoro npaBa. 'K PO He 3aTparmeaeT cneunduyiHbix ocobeHHoCcTen nx ctaTtyca,



BKJIIOYasl BHYTPEHHIOIO OpraHn3aunio n CTPYKTYpY YrpaBieHUS.

MNon obuwecTBeHHbIM 06begnHEHEM NOHMMaeTCca 4o0OpPoBOIbLHOE, CaMOyrnpaBAsSeMoe,
HeKkoMMep4yeckoe ()opMUpoBaHMeE, CoO34aHHOE Mo MHULMATUBE rpaKaaH,
06beAMHMBLUMXCS Ha OCHOBE OOLLHOCTN NMHTEPECOoB ANa peanunsaumnmn obwmnx uenen,
YKa3aHHbIX B yCTaBe obuiecTtBeHHOro obbeanHeHns.[20]

YypenutenamMm obLieCcTBEHHbIX opraHmn3aunin (0bbeanHeHnin) MoryT ObITb rpakaaHe v
topuanyeckme nnua, Ho TOJIbKO TakKme tpuagndeckue nua, KoTopble TakXxe SBASTCA
obuwecTBeHHbIMN 0ObeaNHeHUAMN. Yypeagntenen fo/KHO ObiTb HE MeHee Tpex.
YypeouTtenn - n rpakaHe, n opunanyeckme nmua - UMerT paBHble NpaBa N paBHble
obsa3aHHOCTI.

B cocTaBe obuiecTBeHHOro o6beamnHeHns cnenyeT pas3n4yaTbh YJ1eHOB 0bbegnHEHNS n
€ero y4aCTHUKOB. YNeHCTBO nMmeeT hopMasibHbIN XapaKTep - OHO oopMaseTcs
WHOWBUAYANbHBIMWU 3a8BNEHNSAMU UIN NHBIMU OOKYMEHTaMU, NO3BOJIAIOWMMN YY4NTbIBATb
KOJIN4ECTBO Y1€HOB B Lenigx obecneyeHmna nx paBHoOMpaBus U peannsaunm npas u
obs3aHHOCTEN, NpeaAyCMOTPEHHbIX YCTAaBOM. YHYaCTHUKN CBA3aHbl C 06beAMHEHNEM TeM,
4YTO OHW BbIPa3naM CBOK MOAOEPXKKY LensaMm obbeanHEHUS, €0 KOHKPETHbLIM akKUUsAM,
OHN He 0653aHbl OopMasibHO NOATBEPXKAATb CBOE y4acTne B 00beanHEeHUN, ecnm 3To
NnPsMO He NpeagyCcMOTPEHO YCTaBOM.

pa>kOgaHCKoe 3aKoOHOAaTEeIbCTBO pPerynpyeT cienyroume 0OCHOBHbIE MOJIOXKEHUS
MPaBOBOro ctaTyca HEKOMMepPYeCKMx opraHmsaumnnm (ct. 117 NK PO).

1. Y4aCcTHMKaMN Takux opraHu3aunin He NMerT HU BELLHbIX, HN 0653aTeNbCTBEHHbIX
npaB Ha UMYLLECTBO Takux lopmnanydeckmnx nmy (n. 3 ct. 48 NK PO). Taknum obpasom,
rpa>kgaHe Kak 4Y1eHbl 06LLEeCTBEHHbIX U PEJINTNO3HbIX OpraHn3aunn He npmobpeTaloT
HUKaKUX NMMYLLECTBEHHbIX 0OXOO0B 1 BbIr04, a Tak)Xe He BnpaBe TpeboBaTb BO3BpaTa
Y/1IEeHCKNX B3HOCOB, MOXXEPTBOBAHMIN U MHOIMO UMYLLLECTBA, NepenfaHHOro UMM Takom
opraHusaumn.

2. ObwecTBeHHbIE U penrmno3Hble opraHnsaunn ABJA0TCA cobcTBEHHMKaMW CBOEro
nMmyLllectBa M He HeCYT OTBETCTBEHHOCTW MO A0JIraM CBOUX 4J1€HOB, TaK XXe KakK
nocinegHume H1N B cy6cmn,|/|apH0M, HW B KAKOM-1M60O NMHOM nopdaake He oreedaloT Mo
oojaram Cco3gaHHbIX MMIA opraH|/|3aL|,|/||7|. Joxoabl OT AeATe/IbHOCTU KOMMep4YeCckux
OpF8HVI36LI,VII7I, CO3[aHHbIX 06LECTBEHHbLIMN NN pennrmno3HbiMn opraHmsaumnamm,
NMOCTYNalOT Ha HY>XXAbl 3TUX KPUONHeCKUX JINL U HE MOTyT pacripenenatTbCd Mexay
YyJ1eHaMWN TaKnX HEKOMMepPYECKNX oprawmau,vuh.@ Mpwn nnkBnpgaunmn obuiecTBeHHON
nJin peJ'II/IFI/IO3HOIZ opraHmsauunm oCTaToK MMyLlecTBa, OCTaBLUMINCS nocne pac4eToB CO



BCEMU KpeanTopamMu, He MogNexnT pacnpenesieHnto Mexxny ee 4yieHamm
(y4acTHMKamn).

3. Opngnyecknmm nmuamm n cobCTBEHHMKaAMM CBOEro MMyLLeCcTBa B COOTBETCTBUN C
3aKOHOM M yCTaBaMu 0O EeCTBEHHbIX U PEIUTNO3HbIX OpraHM3aunin MOryT Npu3HaBaTbCA
KaK OTAe/lbHble 3BeHbs 3TUX OpraHusaunm (HanpuMmep, TeppuTopuasibHble), Tak N CaMu
opraHmsaumm (0bbvegnHeHns) B uenom. 'K PO gonyckaeT anbTepHaTUBHOE pelleHmne
3TOro BOMNpPoCa B COOTBETCTBUM C 3aKOHOAATE/IbCTBOM O HEKOMMEPYECKNUX OpraHn3aumnsax
M yCTaBaMun 3TUX OpraHusauui.

4. NlaHHble opraHn3aumm Kak COBCTBEHHNKM MMYLLLECTBA Y4aCTBYIOT B UMYLLECTBEHHOM
obopoTe UCKIIOYNTESIbHO ANA OOCTUXKEHUSA CBOUX OCHOBHbIX YCTaBHbIX 3a4auy, T.e.
MMEKT CTPOro LeneByr nNpaBocrnocobHoCcTb (M. 1 ¢T. 49 K PO). MNMpwu 3ToM
ocyuwiecTBaseMasn AeATesIbHOCTb 06WEeCTBEHHbIX U PENINTNO3HbIX OPraHnU3aLUmMin LO/HKHA
He TOJIbKO CNY>XXUTb AOCTUXKEHUIO YCTaBHbIX Liesier, HO U COOTBETCTBOBATb UM,
HanpuMep, obwecTBeHHasa opraHmsaumsa MoxxeT bbITb y4acTHUKOM obuiecTBa,
3aHMMatoLerocs n3gaTtesibCKoOn Nian NnponaraHANCTCKON AeATeIbHOCTbIO (Tunorpaduu,
raseTbl, TeNecTyann), HoO He MOXXeT CTaHOBUTLCHA YH4aCTHUKOM MeTalslyprnyeckoro nim
aBTOMOBUIBHOr0O KOMBMHaTa IMBO CTPaxoBOW KOMMAaHUWN.

3.3 PoHAbI

®OHAblI - OTHOCUTEJIbHO HOBbIN BUA, IOPUANYECKNX UL, YCNEBLUUW LUMPOKO
pPacrnpoCTPaHUTbLCA B HalLEM UMyLLeCTBEHHOM 060poTe, U B CBA3U C MHOIMO3HAYHOCTbIO
TepMuUHa «POHA» U HanM4Ymem MHoroobpasHbIX opraHmsaynin, 4ENCTBYOWMNX NOL 3TUM
HanMeHoBaHueM, 'K PO onpenenseT noHATMe poHOa NULWb A1 NPaBOBOro
perynnpoBaHns MMyLLLECTBEHHOro obopoTa, T.e. B Ka4eCcTBe IopuaAnvyeckoro avua.

OcobeHHOCTbIO hOHAOa ABNAETCHA TO 06CTOATENbCTBO, 4TO 3Ta OpraHM3auns He OCHOBaHa
Ha YJIeHCTBE YYaCTHUKOB 1 nocsiegHne He 06s3aHbl y4acTBOBaTb B €ro AeATeNIbHOCTH, a
MO3TOMY JINLLEHbI BO3MOXHOCTW NMPsIMO y4aCTBOBaTb B yrpassieHUN ee genamn. [laHHoe
topuanydeckoe nuo aBnseTcss cobCTBEHHMKOM CBOEro MMyLLL,eCTBa, Ha KOTOpOoe y ero
ydypeanTenen (y4aCTHUKOB) OTCYTCTBYIOT Kakue-nnbo npasa (cT. 48 TK PD). Yypeantenu
hoHOa BbIHY>XAEHbI AOBEPATb €ro PyKOBOAALWMM OpraHaMm B BOMPOCe NCMNOJIb30BaHUA
MMYLLLECTBA, 1 B LesIAX NCKJII0YEHNS BO3MOXHbIX 3/10ynoTpebneHnn seefeHbl 4Ba
Ba)KHbIX TpeboBaHNSA: BO-NepBbIX, CO34aHME NONEeYNTEeIbCKOro CoBETa,
KOHTPOJINPYIOLLEro ero AeAaTeNIbHOCTb U ero JOJIXXHOCTHbIX nuny, (cT. 118 TK P®); Bo-
BTOpbIX, oHA 0653aH NyBANYHO BECTU CBOM MMYLLLECTBEHHbIe Aena (cT. 118 K PO).



YyacTHMKaMu (ydpeaguntenammn) hoHaa MoryT ObiTh Kak rpakgaHe, Tak 1 lopunanyeckume
nmua. ®oHA SBNSETCS COBCTBEHHUKOM CBOEro MMyLLIECTBA, a ero yuypeantenu
(y4aCTHUMKKM) He HecyT OTBETCTBEHHOCTM Mo ero gojram. imyuectso ¢oHaa,
OoCTaBLUeecs rnocJsie ero JIMKBUAALUUM 1 PacyeToB C KPpeanTopamMn, He NoANEXNT
pacrnpeneneHnto Mexxay y4peantensmu.

3aKoH 0 6naroTBOPUTENILHOW AEATENbHOCTU YCTaHaB/IMBAET, YTO NMpu JNKBULALNN
6naroTBopuTENILHOM OpraHn3aummn (B TomM 4Yucne, 6naroTrsoputenbHOro oHaa)
OCTaBLUeecs nocsie yaoBneTBopeHnsa TpeboBaHNn KpeanTopoB NMYLLECTBO
ncnosb3lyeTcsa Ha 6aroTBopuTEsibHbLIE LI B NopsaakKe, npegyCcMOTPEHHOM yCTaBoOM.[22]

Ba>kHoe nosioXxeHune, KacatoLleecsd BHeCeHUA N3MeHeHU B ycTas oOHOa U ero
nnMkKBupaumnu, 3akpensieHo B NK P®. OpraHbl oHAa MOryT NMpUHATL pelleHue 06
M3MEeHeHUWN yCTaBa TOJIbKO B TOM CJly4ae, ec/im Takasd BO3MOXXHOCTb NPsAMO
rnpenycMoTpeHa B yCTaBe ero y4ypeamtensMmuy, a oCHOBaHUA NMKBUAaumm oHaa
onpenesieHbl NpakTU4YeCcKn ncyepnsiBaowmm obpasom. EC/in BO3SMOXKHOCTb BHECEHUS
N3MEeHEeHUN B YCTaB He NpefycMoTpeHa y4ypeanTesbHbIMU JOKYMEeHTaMMN, TO Takoe
npaso npepocTassieHo cyay (cT. 119 K PO).

BnarorBopuTenbHas nnm nHaa obuiecTBeHHas AesaTeNlbHOCTb (POHAO0B HY)XKAAETCH B
MOCTOSHHbIX MaTepualibHbIX 3aTpaTaX, KOTOPble HEBO3MOXXHO (OMHAHCUPOBATL Npun
OTCYTCTBUU YJIEHCKNX B3HOCOB (KaK B 06LLECTBEHHbIX opraHn3aynax), nbo gpoHg He
nmeeT PUKCUPOBAHHOIO YNeHCTBa. [Mo3ToOMy rpa)kaHCKoe 3aKOHO4aTeNbCTBO
pa3pewaeT doOHAAM Yy4aCTBOBaTb B MPeAnpPUHUMATENIbCKON AeATeNIbHOCTU Kak
HernocpeacTBEHHO, Tak N Yepe3 Co3aaBaeMble AJIA 3TUX LeNen X03NCTBEHHbIE
obwecTBa.

MpeanpuHUMaTeNbCKas AeATENbHOCTb (POHAA A0JXKHA COOTBETCTBOBATb 06LECTBEHHO
Nnone3HbIM LesisaM, T.€. ero 0CHOBHbIM YCTaBHbIM 3a4a4aM, HOCUTb CTPOro LieJIEBOM
XapakKTep, COOTBETCTBYIOLMIA ero crneumnasbHON NpaBocnocobHOCTU, 1 NoaBepraeTcs
TeM )Ke OrpaHNYeHUsIM, YTO N y4acTMe B UMYLLLECTBEHHOM 060pOTe 0BLLLECTBEHHbIX U
PENUrMO3HbIX OpraHu3aunii. Kpome Toro, OoH MOXET CO3[1aBaTh X03SAACTBEHHbIE
obLlecTBa UM y4acTBOBaTb B UX OEATENbHOCTU, KOTOpPasi, MOXXET ObITb, U He CBsI3aHa
HaMpsIMyto C ero OCHOBHbIMU YCTaBHbIMK 3a[a4aMu, 0AHAKO MOJly4YEeHHbIE OT y4acTusl B
HUX A0X0Abl TaK)Xe MOryT OblTb NCMOJIb30BaHbI CTPOro Mo LEesIEBOMY Ha3Ha4YeHUIO.

3.4 YuypeXxpeHue



YypexaeHunsa npenctaBnatoT cobon pazHoobpasHbie BUObl HEKOMMEPYECKNX
opraHm3aummn: opraHbl FOCy4apCTBEHHONO U MYHNLMNANBLHOIO YNpaBAeHUS, yYpeXx 4eHuns
obpa3oBaHUSA N NPOCBELLEHNS, KYIbTYPbl N CNOPTa, COLUMANIbHOW 3allNTbl, OCHOBAHHbIX
Ha rocyapCTBEHHOW U MyHULMMaNbHOW COBCTBEHHOCTU, @ TaKXXe YaCTHbIe YYPEeXAeHs,
co3faHHble N PUHAHCUPYEMbIE OPUANYECKUMU NN PUSNYECKNMU JTNLLAMUN -
cobCcTBEHHUKaMN.

YypexxaeHune - eAMHCTBEHHbIW BUL HEKOMMEPYECKOW OpraHm3aumnm, He aBasaloLLencs
CobCTBEHHMKOM CBOEro nMyLlecTBa, NpeactaBnaseT cobom oCTaTKN NMPeXXHeEN
3KOHOMUYECKON CUCTEMbI U HE CBOMNCTBEHHO Pa3BMTOMY TOBapHOMY 06opoTy. OnacHOCTb
y4acTuma B rpa>kgaHCKoM obopoTe Taknx liopnanyeckmnx Ny ang TpeTbux nuu
CcMsAr4yaeTcsa NpaBUIOM O AOMNOJIHNTESIbHON OTBETCTBEHHOCTU (DUHAHCUPYIOLLENO UX
cobCTBEHHMKaA MO UX OO0NroBbIM 00A3aTeNbCTBAM.

C y4eTOM 3TOro 3aKOH He onpefenseT Aa>ke HauMeHOBaHUA y4ypeanTesbHbIX
OOKYMEHTOB 3TUX OpraHu3aunin: 3To MoxXeT ObITb, KaK yCTaB, Tak 1 obliee nonoxxeHmne
06 opraHumsaynax gaHHoro suga (ct. 52 'K P®), nmbo ga>ke nono>KeHne 0 KOHKPETHOWN
opraHmsaumu, ytTeepxaeHHoe ee cobcteeHHUKOM. C y4eTOM MHOroobpasusa BMaoB
yuypexgeHun 'K PO gonyckaeT perjaMeHTauunto nx npaBoBoOro ctatyca Kak
crneuvanbHbIMM 3aKOHAMWN, TakK U NOA3AKOHHBbIMU aKTaMn, KOTOpPbIe MOryT onpenensTb
CTaTyC rocy4apCTBEHHbIX U MyHUUUMaNbHbIX yipexaeHun (cT. 120 NK PO).

Byayun He cobCTBEHHUKOM, yYpexaeHune obnagaeT orpaHUYeHHbIM BELLHbIM MPaBoOM
LLesIeBOro XxapakTepa Ha 3aKpersieHHOe 3a HUM COOCTBEHHMKOM MMYLLLECTBO, KOTOpoe
Ha3BaHO NMpPaBOM ONepaTUBHOIro yrnpasaeHuns (cT. 296, 298 MK PO) n y4yacTByeT B
npennpuHNMaTesIbCKUX OTHOLLEHUAX B Cydasax, NpsaMo npedyCcMOTPEeHHbIX ero
yuypenouTesibHbIMN OOKYMeHTaMun. MNpn HefocTaTKe y YYpe XK AeHUA OeHeXXHbIX CpenCTB
ANnsa noraweHnsa TpeboBaHUA KpeanTopoB nocaegHne BrnpaBe NpeabaBisaTb 3TU
TpeboBaHMA K COBCTBEHHMKY, (PUHAHCUpPYIOLLEMY yYpexaeHune, n nodtomy K PO He
npenycMaTpmBaeT BO3MOXXHOCTM BaHKPOTCTBA YYpPEXAEHUNA.

OCHOBHbIM UCTOYHUKOM MMYLLIECTBA YYpPEXAEHUN ABNAETCA (PUHAHCUPOBAHNE UX
CcobCTBEHHNKOM-y4YpeanTesnieM no cMeTe (KoTopas N XapakTepusyeT NX UMYyLLECTBEHHYIO
ob6ocobneHHoOCTb B cooTBeTCTBUM C N. 1 CT. 48 TK P®). CoO6CTBEHHUK MOXET
hVHaHCMPOBaTb CBOE yYPEXAEHNE N HYAaCTUYHO, UMES B BUAY BO3MOXKHOCTb MOJIYYEHUS
yypexxaeHnem OOonoSIHUTENbHbIX A0X0A0B OT pa3peLlleHHON cobCTBEHHNKOM
XO035IMNCTBEHHOW 0eATEeNIbHOCTU, O4HAKO 3TN OOXO[bl, Kak U npuobpeTeHHoe 3a Ux cyeT
NMYLLECTBO, XOTSA N YYUTLIBAOTCS YYPEXAEHNEM Ha OTAEeNbHOM BanaHce, He CTaHOBATCS
ero cobcTBeHHOCTbIO (M. 2 cT. 298 K PO).



YypexaeHne MoXXeT OblTb PeOpPraHn30BaHO U JINKBUANPOBAHO MO BOJie COOGCTBEHHMKA
nnbo no pelleHnto cyda B cay4vyasx, NpeaycMoTPEeHHbIX 3aKOHOM. B oTHoLleHuK
rOCYAapPCTBEHHbIX U MyHULIMMAANbHBIX YYPEXAEHUA peLleHne NnpuHuMaeT
YMOJIHOMOYEHHbI COBCTBEHHUKOM OpraH rocy1apCTBEHHOr0 yrnpaBneHus,
COOTBETCTBEHHO - OpraH MecTHoOro camoynpasJsieHus. Npeobpa3zoBaHue
rocylapCTBEHHOIr 0 UAW MYHULMMAJIbHOTO YYpeXXJeHNss B KOMMEPYECKYo Un
HEKOMMEPYECKY0 OpraHmn3aLunio NHo popMbl COBCTBEHHOCTU A0MYCKaeTCs NuLlb B
paMKax 3aKoHOZaTeNbCTBA O MPUBaTU3ALIUN.

3.5 Accoumauuvm m Ccolo3bl

Accoumnaumm nnm cot3bl - 06begnHEHNA PNANYEeCcKnX NuL, ABAAILLNECS
HEeKOMMepYeCKUMN OpraHn3aunsaMm, XoTs Co34aBaTbCs OHN MOTYT KakK KOMMep4YeCcKnmu,
TakK 1 HEKOMMepYeCKuMn rpnanyeckumum nuuamm. AHanms cT. 121 'K P® roBopuT 0 TOM,
4YTO He AoNyCKaeTcA O4HOBpeMeHHOe y4yacTue B accoumaunm nam coroe KoMmMmepyeckunx
N HEKOMMEpPYECKNX opraHunsaunin.[23]

Accoumaunmm n Coo3bl KaK KOMMeEpPYeCKnX, Tak U HEKOMMepPYECKUX opraHn3aynim
Co3[aloTCa oNnsa uenem KoopamHayunum nx AeaTenbHOCTU, @ TakXXe NpeacTaBieHns u
3aWKnTbl OOLWNX NHTEpPECOoB, NPUYEM UCKIIOYUTENIBHO Ha 0DPOBOJILHOW OCHOBE.
Y4aCTHUKN Takoro obbeANHEHUSA COXPAHAOT MOJIHYO CaMOCTOATENbHOCTb (M. 3 ¢T. 121
'K P®), camun onpenenstoT XapakTep CO34aHHOM0 MU 06beanHEHNA 1 YyNpPaBAsOT ero
DeATeNIbHOCTbo, MO3TOMY OAHO N TO XXe lopunandyeckoe NL0 MOXXeT COCTOATb
OHOBPEMEHHO B HECKOJIbKUX accouMaumsax n coro3ax.

Accouunaumsa Uanm cor3, Kak HeKoOMMepYeckas opraHusauns, He BnpaBe y4acTBOBaTb B
npeanpuHNMaTeNIbCKOW AeATEeNbHOCTU, HO OHa MOXKET CO34aTb X035NCTBEHHOE
obuwecTBo NMbO y4aCcTBOBATb B HEM, @ MOJIy4YeHHble 00X04bl A0JIXKHbI MCMOJ/Ib30BaTbCS Ha
HY>X bl accoumaumnm (coto3a) n He MOryT pacrnpenenaTbCa Mexay ee y4acTHMKamun. Ecnn
»Ke yHaCTHMKN accoumalmm Bo3saratoT Ha Hee BeaeHne Kakom-nmbo
npeanpuHNMaTesIbCKOW AeATEeNbHOCTU, OHa NnoanexxuT npeobpa3oBaHuto B
X039NCTBEHHOE 06LEeCcTBO MM TOBAPMLLECTBO, Y4aCTHUKAMU KOTOPOro CTaHOBATCS
yseHbl accoumaumm (n. 1 ct. 121 NK POD).

Accoumnaumns (coto3) - CoBCTBEHHUK NMYLLLIECTBA, NEPEdAHHOro y4ypeanTenamm, BKaO4Yasa
MNX B3HOChI, ABASAIOLNECH OCHOBHbLIM NCTOYHUKOM 0Bpa30BaHNS TaKoro MMyLLecTBa,
KOTOPOE MOXXET UCMOJIb30BaTbCA accoumalmen ToNbKO ANst AOCTUXKEHUSA CBOUX
YCTaBHbIX 3a/la4 B CTPOrOM COOTBETCTBUU C €e LesieBOn npaBocnocobHocTbio. OCTaToK



nMyLlecTBa accoumaummn, obpasoBaBLUNIACS B C/lyYae ee NMKBMAALMWN MoCche
YLOBJIETBOPEHMNS NPETEH3UI KPeANUTOPOB, HE NOANEXMUT pacrnpeneneHnio Mexay
y4ypeanTensiMn, NoCKoJIbKY OHW He UMEIOT NpaBa Ha MMYLLLEECTBO acCcoLMaLnn.

Accoumauma He HeceT OTBETCTBEHHOCTM MO A0JIFaM CBOUX YY4AaCTHUKOB (T.K. HE MOXKeT
y4acTBOBaTb B NpeAnpuHUMaTeNIbCKON OeATeIbHOCTU), HO nocaeHne obs3aHbl HeCTur
TaKyl OTBETCTBEHHOCTb NO ee obsa3aTeNbLCTBaM. XapakKTep 1 npenesbl Takoun
OTBETCTBEHHOCTMN OOJIXKHbI oNpenenaTbCs B yCTaBe, B TOM 4YucC/e C y4eTOM
ocobeHHOCTEN NONIOXKEHUS KOPUANYECKMX UL, - HE COBCTBEHHUKOB, KOTOPbIE MOryT ObITb
y4yacTHUKaMM accoumaumm (cotosa), U Hanmyme AaHHOW O0MOJIHUTESIbHON
OTBETCTBEHHOCTU UCKJIIOYAET BO3MOXXHOCTb NPU3HaHUA accoumaumm (corosa)
baHkpoTOoM. CybcnamnapHasa oTBETCTBEHHOCTb YJleHa accoumaymm (corsa) no Aosram
Takoro o6beanHeEHNA COXPaHAETCA Aa)Ke B CJ/lyHae BbIXO4a UM NCKIIKDYEHNS YY4aCcTHUKA
n3 accoymaumm (ct. 123 FK P®). Pa3mep ee nponopumnoHaneH B3Hocy bbiBiero
Y4aCTHMKA, T.€. HA Hero Npu HegoCTaTKe UMyLLL,EeCTBa accoumaummm MoxXeT BbiTb
BO3J/10’KE€HA YaCTb OCTaBLUMXCA HenoraweHHbIMU 40JIT0B, MPOMOPLMOHabHAsA pa3Mepy
ero BkJjiagia B umyLecTBo obbegnHeHns. Takasa OTBETCTBEHHOCTb COXPaHSAETCA B
TeyeHne OByX JIeT C MOMEHTa BbIX04a WM UCKJIIDYEHUSA N3 accoumnaunn.

Mprem B accoLMaLInio AONYCKAeTCA No eanHOr1acHOMY peLLIEHWIO BCeX ee YJIEHOB, U B
3TOM CJly4ae Ha HOBOI0 YJIeHa accolmnaLmnm MOXXeT ObiTb BO3/10XKEHA AOMNONHUTENIbHAA
OTBETCTBEHHOCTb MO A0AraM obbeanuHEHUs, KOTOPbIE BO3HUKJIN 10 €ro BCTYMJIeHMS.
Bbixo4 AaHHOMO IOPUANYECKOro Nl U3 accoumaumm AonyckaeTcs JLb N0 OKOHYaHW
¢pnHaHcoBOro roga, c Tem, 4Tobbl YaeH accoumaLn NPOA0IXKAs BbIMOJHATL CBOU
NMYyLLIECTBEHHbIe 06553aHHOCTW.

Accoumnaumm (Cot3bl) 4ENCTBYIOT Ha OCHOBaHUW OBYX y4peaunTesibHbIX LOKYMEHTOB -
y4ypeanTenbHOro 4oroBopa 1 yctaBa, B KOTOPbIX Y4aCTHUKN LOroBapmBarTCs O
CO34aHUN LAHHOW OpraHu3aunn, BKa4Yaa KOMNETEeHLU M0 OPraHoB yrpaBsieHus, nopanok
nX GOPMUPOBAHUS, YCIIOBUA N MOPALOK peopraHmsaunm, a TakxXe JMKemgaumm
accounauum n gp. 'K PO He npegycMmaTpumBaeT nsgaHna cneynaibHbiX 3aKOHOB,
MOCBALLEHHbIX CTaTyCy N AeaTeNbHOCTU accoumaumnn (coto3os). NModToMy HeobxoguMble
AeTannm nx npaBoBON persaMeHTaumm O/KHbI npeaycMaTpmMBaTbCs B UX
yypeaunTesibHbIX JOKYMEeHTaXx, C MOMOLLbIO KOTOPbIX y4peamTenn caMmm MoryTt
onpenennTb MHOIMMe BOMPOChl AeATEeNIbHOCTU CO34aBaeMbIX UMN 0ObeaANHEHWN.

Accoumaunmm n Coo3bl NPU3BAHbI CIIY)XUTb OOCTUXKEHUIO cyry60 HEKOMMEPYECKNX uenen
nX Y4aCTHUKOB.



3aKJso4yeHue

tOpnanyeckoe n1Lo B PpOCCUNCKOM rpa>KAaHCKOM rnpaBe - 3TO Npu3HaHHas
rocyfapCTBOM B KayecTBe cybbekTa npasa opraHusauuns, kotopas obnagaert
060c06/1eHHbIM UMYLLLEeCTBOM, CaMOCTOATE/IbHO OTBEeYaeT 3TUM UMYLLECTBOM MO CBOUM
obsa3aTenbCTBaAM M BbICTYyNaeT B rpa>KgaHCKOM obopoTe OT CBOEro UMeHMN.
CyuwiecTBylolas B POCCUNCKOM 3aKOHOAATENbCTBE KIaCcCUpUKaLmsa lopnanvecknx anL
obycnoBrsieHa NepexonHbIM XapaKTepoM COBPEMEHHON O0TEYECTBEHHON SKOHOMUKMN U
obbeVHAET KaK rocyapCTBEHHbIE MPON3BOACTBEHHbIE NPEANPUATUA Ha NpaBax
XO3fINCTBEHHOI 0 BeleHUS UK OnepaTMBHOIO yNpaBJ/ieHNs, Tak U rpa>KJaHCKO-NpaBoBble
dopMbl opnanYecknx nuu, TpaaAnuMOHHbIE A1 PbIHOYHOW SKOHOMUKU (aKLMOHEpHbIe
obuiecTBa, TOBapuwecTBa, koonepaTusbl). K 4ncay KOMMepYeCcKux opraHm3aumnmn
OTHOCATCS X035NCTBEHHbIE TOBapuLecTBa 1 obuiecTBa, NPON3BOACTBEHHbIE
KoonepaTuBbl, FOCYyAapCTBEHHbIE N MYHUUWNAJIbHbIE MPEANnPUATUSA, a K
HEKOMMepYeCcKUM - noTpebutenbckne KkoonepaTusbl, 0OLLLECTBEHHbIE NN PeNINrno3HbIe
opraHusauun (obbegnHeHuns), puHaHcMpyemble COOCTBEHHUKOM y4perxkaeHus,
B6naroTBopuTesibHbIE N NHble (DOHAbI, @ TaKXXe HeKOTopble NHble obnagatowme
yKa3aHHbIMN NpU3HaKaMun lopugnyeckne nuua, npeaycMoTpeHHble 3aKoOHOM. B To xe
BpeMs HEKOMMepYeCKue opraHm3saLmm BripaBe 3aHMMaTbCA NpeanpuHUMaTesibCKoOn
0eATeNIbHOCTbIO NMPY O4HOBPEMEHHOM HaIM4YNnN Tpex YCI0BUN: OHA OO0J/KHA CIIYXUTb
OOCTUXXEHUIO Lenei, MocTaBJIeHHbIX Nepen opraHn3aunen, 1 no CBOeMy xapakrepy
COOTBETCTBOBATb 3TUM LieNaM, a nojy4yeHHasa npmbblsib He O0JIXKHa pacnpenensaTbCs
MeXJy ee y4YacTHuUKamu. Bce opuanydeckume nuua B Poccum NnpoxoaaT rocyaapCTBEHHYIO
perucTpaumnio. NpaBocnoCobHOCTb PUANYECKOro MLA BO3HUKAEeT B MOMEHT ero
CO3ZlaHUSA, KOTOPbIA MPUYPOYEH K ero rocyjapCTBEHHON perncrpaumm u npekpawiaeTcs
B MOMEHT UCKJII0YEHUS ero n3 egMHoro rocyapCcTBeHHOro peecTpa lopnanyecknx nuu,.
3aKOH 3akpensisieT OpraHnU3auMoOHHO-CTPYKTYPHbIE, UMYLLLECTBEHHbIE U
pyHKLNOHaNbHble 0COBEeHHOCTHN, onpeaenseT NPaBoBON CTATYC, MOPAAOK CO3JaHMUS,
peopraHusaunum n NIMKBUAALNN LOPNONYECKNX NNLL.

Takum obpa3oMm, pewas BonpocC o Bbibope hopMbl A€ATENBHOCTU B TON NN MHON chepe
(oCcywecTBNATb €€ KaK rpakKaaHnH - Pn3nyeckoe NmMuo Uamn e co3gaTb OpraHnusaynto -
topuanyeckoe nnuyo), Heobxoanmo npeaBapuUTesibHO U3Y4NTb BCe 0COBEHHOCTH
3aKoHogaTesIbCTBa, onpeaenstoume nosoXKeHne rpnandeckmnx nu soobule (B kavyecTtse
CyObEKTOB rpa>kgaHcKux npaB 1 0653aHHOCTEN), U HOPMbI, Kacatowmecs oTaesbHbIX
OpraHM3aLMOHHO-MPaBOBbLIX OPM LPUANYECKUX NNL,. TaKoe 3HaHMe Ba>kKHO 1 ONs TeX,
KTO B X04e CBOEN AeATe/IbHOCTUN CTaJIKUBAETCSH C IOPUNANYECKUM NTNLOM, YTObbI



NpPaBWUJIbHO oNpefenTb ero NPaBoBoOe MOJI0XKEHME, MOPSAAO0K U YCJIOBUS YH4aCTUS ero B
KoMMep4yeckoM 0bopoTe, OTBETCTBEHHOCTb, KOTOPYIO lopuanvyeckoe nmuo uin
YYACTHUKN OpUanNYeckoro avua 6yayT HeCcTu no ero obsisaTesibCTBaM.
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