Copnep>xaHue:

BBEOEHWE

NMpobnema NpaBOOTHOLUEHNS B OPUANYECKON HayKe OCTaeTCa O4HON N3 LEeHTPasbHbIX.
Bonpockl MpaBocnocobHOCTY YY4AaCTHUKOB CAEJIOK, MPABOBOM CTaTyC OpraHu3auun,
npennpuaTun, yYpexx4eHUN COCTaBAAT NpeacTaB/IEHME O MPaBOBOM peXxume
rocynapcTBa, CTENEHU pa3BUTOCTM NpaB 1 cBobon ero rpakaaH, NO3BONSAIOT OLLEHUTDb
3KOHOMMYECcKoe pa3BuTune obuwecTBa. Pa3BuTne ToBapHO-OEHEXHbIX OTHOLWEHUN,
nmyulectseHHoro obopoTa npeanosiaraeT y4acTme B HEM He TOJIbKO OTAE/IbHbIX NI0AEN
- PU3MNYECKMX NnLl, HO U 06pPa30BaAHHbIX MMM OpraHnu3aunin Aasa OCyLEeCTBEHNSA KaKoWn-
nmbo uenn, B TOM 4ncnie, KOMMep4Yeckomn neaTesibHOCTU.

9TUM UHTepecHa BbibpaHHaa MHOK TeMa. Ee akTyanbHOCTb BeccnopHa - NnpaBuJibHoe
npeacTaBieHne 0 rpakKaAaHCKNUX NPaBOOTHOLWIEHMAX, Y4HaCTHUKAMN KOTOPbIX SBASIOTCS
topuanyeckune nnua - 3aJ10r XopoLlen opueHTaumMm Bo BCEM rpa>kJjaHCKOM MpaBse.

MNosBNeHne MHCTUTYTa IOPUANYECKOro NMUa B caMoM obuiem Bnae o6yCcnoB/eHO TEMU
Xe NpUYnHaMm, 4To N BO3HUKHOBEHWNE 1 SBOJIIOLMSA MPaBa: YC/I0XKHEHUEM COLMAJIbHON
opraHmsaummn obLecTBa, Pa3BUTUEM SKOHOMUYECKNX OTHOLLIEHUIN U, KakK CNeacTBUEM,
o6LIecTBEHHOro co3HaHuMsA. Ha onpeneneHHoM 3Tane obLEeCcTBEHHOro Pa3BUTUS
NpaBoOBOE pPeryampoBaHne OTHOLUEHUIN C yHacTUEM OOHUX NNLLb PU3NYECKMX N1L, KaK
€OMNHCTBEHHbIX CYyObEKTOB YaCTHOIrO NMpaBa, 0Ka3aJioCb HeA0CTAaTOYHbIM A1
pa3BMBaloLLLErocs SKOHOMUYeckoro obopoTa. B npeacrtaesneHHon KypcoBon paboTe 6ynyT
PACCMOTPEHbI MOHATUE, OCHOBHbIE MPU3HAKM U NMOJIOXKEHUS, CBA3AHHbIE C OPUANYECKUMN
NINLLAMUN, KaK C YHYAaCTHMKAMUN FrpakKJlaHCKMUX NPaBOOTHOLLEHWNA.

Llenb paboTbl - ccnenoBaHne MHCTUTYTA IOPUANYECKOr0 SnLa NPU PacCMOTPEHUN
BUOOB IOPUONYECKUX JINL, MO POCCMNCKOMY 3aKOHOAATENLCTRY.

3a4a4um paboThl: 00LLAA XapaKTePUCTUKaA IOPUONYECKOro N1La, PAacKpbiTUe KpUuTepures
ero KJjaccuukaLumm, pacCMoTpeHME OTAesIbHbIX BUOOB IOPUANYECKUX L.

Mpu noarotoBke paboTbl 6bIIN NCNONIb30BaHbI HOPMATMBHbLIE aKThbl, Y4EOHUKN U y4ebHbIe
rnocobumsa nNo rpa>xgaHCKoOMy npasy, NCC/IeA0BaHNS IOPUANYECKOro nLa B POCCUNCKOM
3aKOHOLaTeNbCTBE.



KypcoBas paboTa nocTtpoeHa Ha 6a3e NonoXXeHnn, BbIBOAOB, CHOPMYIMPOBAHHbIX
rMnpaBoOBOW HayKOM.

Y4yTeHbl KOHUEeNTYyabHble noaxonbl, BbipaboTaHHbIE COBETCKUMU U COBPEMEHHbBIMMU
ydyeHbiMu-topuctamu: T.E. Aboson, I'.E. ABnnosbiM, C.C. AnekceesbiM, B.K. AHOpeeBbIM,
C.M. ApxnnosbiM, B.B. bapaHeHKoBbIM, I1.[]. bBapeHbonmomMm, H.A. bapunHoBbIM, B.A.
BenosbiM, B.C. benbix, K.I1. bensesbiM, E.B. borgaHosbiM, B.A. bongbipeBsbiM, M. U.
bparnHckum, C.H. bpaTycem, A.B. beHeankTosbiM, B.B. ButpsaHckum, I'.A. lag)xuesbim,
.M. T'eHKuHbIM, B.M. ToHrano, W.IMN. NpewHnkoBbiM, B.J1. TpubaHoBbiM, B.B. lonnHckon,
N.B. Epwoson, T.B. 3akyneHsb, B.B. 3anecckum, C.B. 3anonbckum, A.H. 3anopoxxuem, C.A.
3nH4eHkKo, A.O. NHwakoson, O.C.Nopde, KO.X.KanmbikobiM, B.[1. KaMmblwaHckum, T.B.
KawaHwnHon, B.B. KsaHnHon, H.B. Ko3znoson, H.M. KopwyHoBbIM, O.A. KpacaB4MKOBbIM,
J1.0. Kpacasuunkoson, H.N. Kocsakosown, N.B. KpaweHnHHnKoBbIM, M.U. KynaruHeim, O.E.
KyTagumHbiM, B.A. Jlanay, B.B. JlanteBbiM, O.H. JlebeaunHeu, [.B. JloMmakuHbIM 1 4p.

CTPYKTYPHO KypcoBas paboTa coCTOUT 13 BBEAEHWUS, 2 I1aB, 3aK/04eHUs, CNUCKa
NCMNOJIb30BAHHbIX UCTOYHUKOB U MPUSIOXKEHUA.

1. TOHATUE U NPU3HAKU IOPUOAVNYECKOIO JIMLUA,
KAK YYACTHUKA N’PAXXOAHCKUX
NMPABOOTHOLUEHUNA

1.1. Knaccupukaumsa ropuandecKmux nuu,

B HacTosLee BpeMa B eJIOBOM MUpe CyLecTByeT AoCcTaTo4YHOo 6osblioe pasHoobpasme
opraHmsaumm n KomnaHun. B ceoen paboTe g npegnarato N3y4nTb pasndHble OpMbI
opraHmsaumn. Yem oTanYaeTCa akLMoHepHoe obLecTBO OT ToBapuwecTBa? ObLecTBO C
OrpaHN4YeHHOWN OTBETCTBEHHOCTbIO OT YHUTAPHOro NpeanpusaTus?

MoHATNe rpuagn4eckoro anua

tOpnandeckoe nmMuo — co3fgaHHasa M 3aperncTpmpoBaHHas B YCTAaHOB/IEHHOM 3aKOHOM
nopsgke opraHmsaynsg, kotopas nmeeT B COOBCTBEHHOCTU, XO39NCTBEHHOM BEAEHUN NN
onepaTMBHOM ynpasaeHnn obocobsieHHoOe NMMYLLLECTBO N OTBEYaeT MNo

cBouM obsA3aTeNbCTBaM 3TUM UMYLLLECTBOM, MOXXET OT CBOEro nMmeHu npmnobpertaTtb n



oCylwlecTB/IATb UMyLLeCTBEHHbIE U JINYHbIE HENMYLLECTBEHHbIE MNpPaBa, HECTU
OTBETCTBEHHOCTb, MCMONHATbL 00893aHHOCTU, BbiTb NCTLOM U OTBETHYUKOM B cypne.
I‘OpI/I,EI,I/ILIeCKI/Ie nvua O0JIKHbl UMEeTb CaMoCTosTeNbHbIN 6anaHc n (nnn) cMmeTy[1].

[NaBHOE OT/IMYME PUANYECKOro NnLa 0T PU3NYECKOr0 COCTOUT, MPeXae BCEro, B TOM,
4YTO 3TO HEKAs OpraHM3aUMOHHas CTPYKTypa, KoTopas B 0653aTelbHOM nopsike
NMPOXOAUT roCyAapCTBEHHYIO perncTpauunto. B cobCcTBEHHOCTM U B ONepaTUBHOM
yrnpaBAeHNn 1pUaANYecKoro mua HaxoanTca o06ocobneHHoe NMYLLLECTBO U 3TUMMN
aKTMBaMM OHO OTBeYaeT No CBouM obsizaTeNbCTBaM. Takas opraHmM3auns oT CBOEro

NMMeHWN 3aKJ1lo4aeT COesikn, BeneT X03$II7ICTBEHHle n KOMMepPYeCKYo 0edaTe/IbHOCTb,
NCNOJIHAET B34Tble Ha cebsa obs3aTenbCcTBa.

Knaccudpumnkaumsa opnaonyecknx nuy,

KJ'IaCCI/I(pVIKaLI,VIFI rpunandeckmnx JmL MoxxeT ObITb nposeneHa no HECKOJIbKUM Mpm3HakKaM.



41. Knaccucdpukauumsa opnanveckmux nuy

Knacengpukanus wopuanyecKux Jiil

no ¢popmam coOCTBEHHOCTH (roCy1apCcTBEHHbIC, MYHHLIHIA/ILHbIE,
YACTHbBIE)

no cnocodam odpaszosanus (odbpasyemMblie B ABOYHO-HOPMATHBHOM,
pPacCnopsiANTEIbHOM HJIH Pa3peliuTe/IbHOM MopsijiKe)

no neJin 1c1T¢/JibHOCTH (HDMMEI]‘IEEKHE H HEK‘DMMEP‘{EEI{HE)

no creneHn 000co01eHHs UMYLIecTBA (HMeloHre NpaBo co0CTBEH-
HOCTH, X038 HICTBEHHOT0 BeAeHHN W/IH ONEePATHBHOIO YIIPABJICHHS
HA HMYLIECTBO)

M0 OPraHu3alHOHHOI CTPYKTYpe (MPOoCThie H CJI0KHBIE)

Mo CTCNCHH B3AHUMHOIO YHACTHH WPHAHYCCKHX JIHID B YCTABHBIX
KAMHTAJAX APYT Apyra (DCHDBHhIE, JABHCHMBIC, ,[lU‘-IEpHHE)

MO NpaBaM yupeauresieii (Y4aCTHHKOB) HA HMYIIECTBO HOPH/IH-
YeCcKOoro Jinua (IopuanvecKue Jula, YYpeJHTeH KOTOPbIX MOTYT
HMETh BelIHbIE, 00513aTe/ILCTBEHHBbIE NPABA HJIH HE HMEIOT
HMYHIIECTBEHHbIX NPAB)

M0 0COOEHHOCTAM OPraHH3aAUHOHHO-TIPABOBOI GopMBbI (X0351ii-
CTBEHHbIE 00I1EeCTBA H TOBAPHILECTBA, YHHTAPHLIE NPeANPHsTHS,
NPOH3BOACTBEHHbIEC KOONEPATHBLI, 001IIeCTBEHHbIE OPraHH3ALIHH,

yupexkaeHus, Gouansl H ap.)

HHbIC




Puc.1.1 Knaccucdukauusa iopuandyecKkux nuvuy,

NcTOoYHUK: CTPYKTYPHO - JIOrn4eckme cxembl [INeKTPOHHLIN pecypc].- Pexxnm goctyna:
http://xn/.

PaccMOTpUM OCHOBHbIE MPU3HAKW KNacCupmnkKaunm opuanvyeckmnx nmL,:

1. ®opma cobcTBEeHHOCTU. KOpuanyeckmne nmua MoryT BbiTb Kak rocyAapCcTBEHHbIMU, Tak
N YacTHbIMW. MepBbIMM BNAaAEOT rocyAapCTBEHHbIE OpraHbl BAACTW, MYHULUNANNTET,
opraHbl ynpaBneHus cybbekTaMun hegepaunn. Bropble xe perncTpupyroTcs u
YyNpaBAstoTCA YaCTHbIMU INLAMKN - 0BbIYHBIMU FpakgaHamu, nMbo ApYyruMmn YacTHbIMK
opraHu3aunsmum.

2. Uenb peatenbHoCTW. eATesIbHOCTb, N OpraHM3aumnsa BMecTe C Hell, MoOXKeT BbITb
KOMMepYeCKOon, r1aBHON Liesibio KOTOPOW SABASEeTCA nosydyeHmne npubsinuv, nim
HEKOMMEpPYECKOM, TO eCTb Npecaenytouen nHble Lenun (coynasbHble, KyJbTYpPHO-
pas3BsiekaTesibHble N npo4vune)[2].

CywecTByeT TakXe Kjaccmpumnkayns, eolaeneHHasa NpaxgaHCKUM KOAeKCOM Poccnmnckon
depepaunn (nanee - K PO).

Knaccudpumnkaumsa opnagnyeckunx amy no NK PO

[o BHeceHUA nsmeHeHnn B MK PO iopnanyeckme nmua MoXXHo 6b1s10 pa3fennTb Ha
cnepytowime suabl:



Kpuanyeckne nuua. Buakl ( lOpuauveckue nuua '

¥ ¥
KomMmepyeckMe opraHMsaumH Hro ato HexkomMmMepyeckMe
KomMmMepyeckHMe OpraHyiaumy ] OpraHWaLuMM
- 310 OpPraHuFaLMm,
Yot TReHHEIS npecneiyviouMe HiBneYeHHe
TOEADM CTEA: I'Ipll'lﬁbll'lll'luﬂ HAYEeCTBE 4 nu]’peﬁ“'[enb[:me g |
—={ - [lonHoE TOBAPMIIECTED OCHOEHOMW LIENH CEOEN KDONEPATHEDI
- TOBApHLECTED Ha BEpE AEATENBHOCTH
(KOMMAHIHUTHOE) Yro 310 ODWECTEEHHLIE H
PENUIMO3HEIE OPraHM3aLMe
HeKOMMEpPYECKHME (oD beaHHEHNA)
X03ANHCTEEHHbIE ODUWECTES: OpraHW3aLMM - 310
- OBWECTED ¢ OrpaHMYeHHON OpraHiiaUuMH, HMEHIIME [ DoHabI =
| | OTBETCTBEHHOCTbID (000} HHEIE LENH (HE HIBNEYEHHE
- QDWecTED ¢ NpHOBINH)
JOM0AHHUTENBHOW ¥ Yupe:xaeHua =
NTRATETRAHHOETHRE (OI10)
HekomMmepyeckMe opraHuaumm
AKUMOHEPHLIE DDWECTEa: MOTYT OCVILECTENATE ACCOUMALMK M COMSLI —
- 3aHpLITOE aKUMOHEDHOE NpeanpUHAMATENbLCEYH
oOWEecTED (3A0) AEeATe NBHOCTE MWL NOCTONbKY, H
- OTHpPLITOE aKMOHEDHODE NOCKONLEY 3TO CIMGEAT Ly le—
obwecTBo (OAD) AOCTHIKEHWH LIENEW, Paih TR
KOTOPBIX OHW CO30aHbI, W
COOTEETCTBYHILIYHY ATHM LIERAM ABToHGMILIE
- MponsBOACTEEHHbIA HEKOMMEDYECKHE l—
KOOMNEpaTHe OpraHuauMu
L] Foc. ¥ MyHHUMNankHeIe MHbIE OpFaHM3aLMMN g
YHUTApHBIE NpeinpuaTHa

PucyHok 1.2 Knaccucpukauusa iopuagmnyeckux nuy no rKk Po

NcTouHMK: KOpuamnyeckas sHUMKNoneans [NeKTPoHHbIA pecypcl.- Pexxum gocTtyna:
http://determiner.ru/

B Npa>KAaHCKOM KoOEeKCe B HACTOosILLLeE BPEMS COAEPKUTCS HECKOJIbKO lerasibHbIX
KNnaccMrKauni pnanvyeckmnx amL, no pasHbiM KpUTEPUAM:

1. B 3aBUCMMOCTM OT Lenen 4eaTeslbHOCTH opraHmsaunnm oendaTca Ha KoMMep4deckme n
HeKoOMMepYyecKune.

2. Kofgekc pasnivyaeT iopruanyeckmnx L, B 3aBMCUMOCTM OT COOTHOLLEHUS NpaB
YYaCTHUKOB U CaMOro topuanYeckoro mua Ha nMyLecTso nocnenHero. Mo aTomy
OCHOBAHWIO Pa3/iNyaloT TPW FPynnbl OpraHn3aumni:

- lopuanYeckme nnua, B KOTOPbIX YHaCTHUKN MOTEPSIN NpaBo COBCTBEHHOCTM Ha BKJag,
HO B3aMeH Npuobpenn KOMMAEKC UCKITIYUTENbHbIX NpaB TpeboBaHUA K KOMNaHUK (Ha
noslyyeHune YacTtu npmbbian, y4acTve B yNpaBsieHUM, UMYLLIECTBO, OCTaBLUEecs nocse
ynoBneTBopeHus TpeboBaHuin, 1 T. A.) (Hanpumep, X03NCTBEHHbIE obLecTBa U



TOBapuULLLECTBA);

- lopuanYeckme nuua, y4acTHUKN KOTOPbIX MOTEPSIN BeLHOe NpaBo Ha BKJad, HO He
nprnobpenn oba3aTenbCTBEHHbIX NpPaB TPeboBaHUA K LOPUANYECKOMY nnLy nnbo
npuobpenn nx B «yce4yeHHoM» obbeme (HeEKoOMMep4yeckoe NapTHepPCTBO, aBTOHOMHas
HEKOMMepYecKas opraHm3aumna n ap.); 1 HakoHed,

- OpUAnYecKmne nmua, B KOTOpbIX COBCTBEHHUK HE yTpaTW CBOEro npaBa Ha MMYLLECTBO,
rnepenas ero opraHmsaumm Ha orpaHNYeHHOM BeLLHOM npaBe (YHUTapHble NpeanpuaTus,
ydypexxaeHus)[3].

3. Knaccndunkaumsa opnanyeckmnx nny, B 3aBUCMMOCTM OT OPraHmM3auMOHHO-MPaBOBOM
dhopmMbl. Certv4ac No 3TOMY OCHOBAHMIO MOXKHO BbIAENUTb NATb FPYMNMn Taknx opM
(cM. cxemy 1.).

KPUAWHECKHWME NALIA
KoMmepueckue HekoMMmepyeckme
OpraHu3auum opraHu3aLmnm
I
¥ Y ¥
T e MoTpeburtensckue
XosaAcTeexHble | | 'f:HH:EH n:nm-l:e MNpouaeoacTeeH- | |5 KOONEPaTWBhI
TOBAPULLIECTBA VHUTADHLE Hble KOONepaTuBkL (cot03b
W TOBapMLLIECTBA
u oBuwecrtea byl (aprenw) pMLL )
XO3ANCTBEMHBIE OSwecTBEHHbLIE
TOBapULLECTRA Ha npaee —® 1 penurMoaHbIe
p| X03R HCTBEHHOTD aprasuzaumn
MNonHoe BEOEHUA
TOBAPWLLECTEO
™  YypexasHua
ToBapuwecTso Ha npaee onepa-
HE DOEE __’JTHEH oro ynpasene- D
- nua (pegepans- | OHAK!
) Xoas:auc;zapr:ue HOE KAa3eHHOe
o B
o NRSANPIRTVE O6bveauHeHun
DPUOUYECKUX
L
ol AK”-E‘GHEPHHE Ny (accoumaumm,
ok, OTKpBITHIE COI03bi)
O6wecTsa ¢ orpa-
- HAYEHHOA
OTEETCTEEHHOCTEIO 3axpuitbie
|_. O6uwecrtea ¢ ao-
NONHATENBHOW
OTBETCTBEHHOCTEIO




PucyHok 1.3 Knaccudpukauusa opraHusaLMoHHO - NpaBoBbiX (pOpM npeanpuaTum

NCTOYHUK: DKOHOMUKA NpennpuaTng [3NeKTpoHHbIN pecypc].- Pexxnm goctyna:
http://dvsneg.ru/

DprannzauwoHHo-npasoean Gopma Npecneaynowme
E ¥ dop Kapakrep “p"r': MIBNSYEeHHE NPUBLLNW WK
YUPERANTEM HE MMM E TAKOH LemM
Tun ¥ToOuHAKL AN XapaKkTepUcTHKa
ToBapHILECTEA KOAAACTESHHEIR QEA3aTEN LT ERHHEIE NPAES KopmepH e cel 8 OpraHiaian U«
- [MpecregyWwme MEENEYEHHE
Ofwecrea XoaRicTESHHLE NEMGLINKY B KAYSETES OCHGBHOE
EoonepaTtises MpoKrEE0ac TEEHHLIE 2K CROSRA AERTENBHOCTIA)
KoonepaTuip MICTReGH TE LKL
Mpeanpuatua MOCyRAPCTESHHEIE YHHTAPHES MNpaeo cofoTesHHOCTH MK
WHOE BELWLHOS NPago
Mpeanpuarua FAYHULMNANBHEE YHATARHBE HekommMEp4ECEME ORraHKuza-
LA [ HE R EROLLME MIBNEYEHIE
Mpepnpuatia AouepHue Npubsng B KAYBCTES TAKOA
Wl P B DAHAHEHOYE S COBCTEEHHHKDM y MMEOT HMYLLECT B U2 W HE PRCMPEARIRHILLME
i by E"’;‘MLU b ot NOAYHEHHYID NPHELIAL ey
Opranuiauue COUEC TR P YHACTHAKAMK )
OpraHuzauue FPenuruwosHue
QB LaaMHEHHA DOWeETBEHHE KOMMEPHECHIE W HEKOMMED-
(6 bEaMHeH”s [EPTr—— HECKHE OPraqMEaUHi
DM ENaraTaopUTENbHBIE M MHEES
O&weguHaHHA HrpramHeckus nuy
ENaraTRopH TENBHBIE M MHWE

PucyHok 1.4 Knaccudpukauusa opraHusaLMoHHO - NpaBoBbiX (pOpM npeanpuaTum

NCTOYHMK: DKOHOMUKaA NpeanpuaTmna [D1eKTPOoHHbIN pecypc].- Pexxum gocTtyna:
http://dvsneg.ru/

KoMmepyeckne KoMnaHum MoryT NpUHUMaATL cliegylolimne opMbi:
X03ANCTBEHHbIE TOBapuLLecTBa 1 obuiecTsa

B AaHHYO rpynny BXOAST OTKPbIThbIE U 3aKPbiThle akLMOHEepPHble obuiecTBa, 0bLiecTBa C
OorpaHN4YeHHO OTBETCTBEHHOCTbIO, @ TaK)XXe MeHee NonyasapHbIe A0YEPHME U 3aBUCUMBbIE
obuiecTBa, obuwiecTBa C AOMOJIHAUTE/IbHON OTBETCTBEHHOCTbLIO, MOJIHOE TOBAPULLLECTBO U
TOBapULLECTBO Ha Bepe[4].

[NaBHOE OT/IMYME aKLIMOHEPHbIX 06LWECTB OT ApYrux dopM 3aKJ04aeTCs B TOM, YTO UX
YyCTaBHbIA KanuTan pa3fesieH Ha akumn. Ecnm akumm pacnpocTpaHsaoTCs cpeamn Bcex
XKEeNawLnX - 3TO OTKPbITOe 06LLEeCTBO, €C/IN CNUCOK aKLIMOHEPOB 3aKPbIT - 3aKpbITOE.

O6LecTBO C OrpaHNYEeHHON OTBETCTBEHHOCTbLIO - OpraHm3auns, B YCTaBHbIA KanuTasn
KOTOpon Bb1sIN BNIOXKEHbI CpeACcTBa UM MMyLecTBO. Y Takoro obuiectsa HeT akuun,
BMECTO HUX - fonun. Y4acTtHukn OOO oTBeyvaloT rno obsA3aTenbCTBaM TOJ/IbBKO B Npegenax



CBOMX BKJ1a[0B, MO3TOMYy 06WEeCcTBO TakK 1 Ha3biBaeTCA[5].

ToBapuLiecTBa NOYTU HE UCMOoJib3yeMble PopMbl. [ToNIHOe ToBapuULLEeCTBO, Aa U
TOBapuLLeCcTBO Ha Bepe, onpefenseT, 4TO YH4aCTHUKN OpraHmn3aunm HecyTt
OTBETCTBEHHOCTb He TOJIbKO B rnpefesiax CBOMX BKJS1IaAoB, HO U BCEM MPUHaZexxalmm
MM MMYLLECTBOM. [JaHHbIN NOAXOL Majlo KOMY MHTEPECEH, KOrda CyLeCcTByeT TakKas
dopma, kak 00O0.

npOVIBBO,D,CTBeHHbIe KoornepaTuBhbl

YneHaMn TakoW KOMMaHUN ABNSIOTCS hUnYeckme n gpyrmue opmandeckme nmua,
KoTopble 06poBOJILHO 06 BLEANHATCA AN COBMECTHOW aesTenbHoCcTU. X BKNaabl -
nan n 1n4Hoe TPynoBoe yyacTue,

Konnm4yecTBO Y1€HOB KOoMNepaTuBa He [0/IXKHO ObiTbh MeHbLLEe NMATU. YYaCTHUKU HEecyT
cybCUaNapPHYI0 OTBETCTBEHHOCTb, TO €CTh 06583aTeNbCTBO OA4HOI0 U3 HUX
NPOMNOPLIMOHANBLHO PACMPOCTPAHAOTCSA Ha BCEX OCTaslbHbIX.

focypnapCTBEHHbIE U MYHULUMUNAJIbHbIE YHUTAPHbIE NpeanpuaTmns

FoCcypapCTBEHHbIE KOMMaHUK, KOTOPble OCHOBaHbI Ha NpaBe X03AMCTBEHHOr0 BeAEHUS
NN ONEPaTMBHOIO yrpaBieHNs rocy4apCTBEHHbLIM NMYLLLECTBOM U NpeAcTaBAsoLNE
rocynapCTBEHHbIE YCIYT .

HekoMMep4yeckune opraHmsauunu

HekoMMep4yeckmne KOMNaHUnM B CBOEN OeATesNIbHOCTU CTaBAT UHbIE LN, YEM U3BJIeYeHne
I'Ipl/l6b|)'|l/l. K TakKuM KOMMaHUAM MOXXHO OTHECTU pa3/inyHblie counasibHble uenun,
npocBeTNTENIbCKNE, 6J'IaI'OTBOpI/ITeJ'IbeIe U TaK OaJiee.

K gaHHOMY BMAY tOpMANYECKUX INLL OTHOCST noTpebutensckmne KoorepaTusbl, OHAbI,
yypexxaeHus, obLecTBEHHbIE OpraHn3aLnmn, pennurmosHbsie obbeanHeHns u
06beaNHEHNS OPUONYECKUX NNLL.

Camon nonynsapHon popmon BeaeHus busHeca onga lopnanvyecknx any Ha CerogHALWLHNN
OeHb ocTaeTcsa 06LWecTBO C OrpaHNYEeHHON AesaTesNIbHOCTb. 3TO cBbille 90% oT Bcen
MacCCbl OpraHm3aumnmn, 3aperncTpupoBaHHbIX B POCCUM Ha TeKyulee BpeM4[6].



1.2. MpaBoCNOCOOHOCTb U 0,EeecnocobHOCTDL
IOpPUANYECKUX UL,

pa)kgaHCcKas NPaBoCcnocobHOCTb — CMOCOBHOCTL NNLLA MMETb FpaXkaaHCKne npasa u
HecTn 0683aHHOCTX NPABOCNOCOBHOCTU[7].

MoHATHMe Fpa)K,EI,aHCKOVI I'IpaBOCI'IOCOGHOCTI/I Hepa3pbIBHO CBA3aHO C rpa>XgaHCTBOM, TO
eCTb rpaxxgaHe 4aBaAar0TCA HOCUTENAMU Irpa>XgaHCKUX MpaB U obsa3aHHOCTEN.

HeecnocobHOCTb rpaKaaHnHa - 3TO CNOCOBHOCTb rpa>kgaHMHa B CBOMX AENCTBUAX
npuobpeTaTb M OCYLLECTBAATb FrpakAaHCKMe npasBa, TO eCTb Cco3faBaTb An4 cebsa
rpakgaHckmne 06a3aHHOCTU U UCMONHATL UX. MOXXHO OTMETUTb, YTO 3a UCKJTIYEHUEM
HEKOTOpPbIX CJZly4aeB 1 B nopagke, NnpefyCMOTPEHHOM 3aKOHOM, HUKTO He MOXKeT bbITb
OorpaHu4YeH KakK B NpaBocrnocobHoOCTH, Tak 1 B geecrnocobHocTn. Ecnv orpaHnyeHue
npaBocnocobHOCTU U (nn) feecrnocobHOCTM HACTYNUO Nocie U3JaHuns
COOTBETCTBYIOLLLEr0 aKTa roCyAapCTBEHHOr0 OpraHa UM UHbIX OPraHoB, TO 3TO BleYeT
HeLeNCTBUTEeNIbHOCTb AAHHOM0 akTa.

'K P® ycTaHaBAMBaET MOHATMSA NPaBOCNOCOOHOCTN N 0eecnoCobHOCTM B Yucae gpyrux
OCHOBHbIX IOPUANYECKUX MNOHATUW. [pn 3TOM NPaBOCNOCOOHOCTbLIO N 4eeCnoCObHOCThIO
obnapaloT Kak msnyeckune, Tak N lopngmnyeckune nuua.

NMpaBoCnoCcobHOCTb M 0eecnocobHOCTb Yy IOPNONYECKOro nLa BO3HUKaeT
OOHOMOMEHTHO - CO AHS €ro Co3faHus, To eCTb rocyapCTBEHHOW perncTpaunm. Takxe
OTNNYNTENIbHON 0COBEHHOCTbIO MPaBOCMNOCOOHOCTY PNANYECKNX NNLL ABNAETCS
neneHne eé Ha obuwyto 1 cneynansHyto. Obuien npaBocnocobHOCTLIO obnagatoT BCe
3aperncTpmpoBaHHble KOMMepYeckme NnpeanpuaTna (3a NCKItYeHNeM YHUTapPHbIX), U
3aKJ/Il04aeTCs OHa B BO3MOXXHOCTU 3aHMMaTbCA NtobbIMM BUAamMun geatenbHocTu. OgHaKo
CyLLeCTBYeT TakXe crneumnanbHasa NpaBoCcnoCcobHOCTb, CYLLHOCTb KOTOPOW onpeaenseTcs
B TOM, YTO AEATENbHOCTb IOPUANYECKOro nua OO/KHA COOTBETCTBOBAThL LesaM,
YKa3aHHbIM B y4peaunTesbHbIX LOKYMEHTaX. 3aKOH TakXe npegycMaTpuBaeT, 4To ANd
TOro, 4Tobbl BECTUN AeATeNbHOCTb onpenenéHHbIX BUA0B, HE06X04NMO MOSYy4YUTb
pa3pelleHue (IMLEH3NIO).

ONna yacHeHNs NoHATUSA NPaBOCNOCOOHOCTM Ba)KHO NMOHUMATb, B YEM CyLLeCcTByeT
pa3HuUa MeXxay KOMMepPYeCKNMN N HEKOMMEPYECKUMX ToBapuuiecTBamMu u
obwecTsamu. 119 KOMMeEpPYECKON opraHm3aumm (K KOTOpbIM OTHOCATCS XOPOLLUO
n3eectHble Ham OAO, OOO u T.M.) OCHOBHOW LEeNbI0 AeATEe/IbHOCTU ABNAETCS



n3BneyvyeHme npnbbinn. Hekommepyeckune opraHmsaunm (Hanpmmep, 61aroTeopuTeNbHbIE
oHAabl, 06 EeCTBEHHbIE N PENUTMO3HbIE OpraHn3aunm, NoTpebnTenbckme KoornepaTuBbl)
MOryT BECTU AeATesIbHOCTb, HaNpaB/IEHHYIO Ha U3BneYeHne Npubbian TONIbKO B TOWN
Mepe, B KAKOW 3TO COOTBETCTBYET UX YCTABHbIM LIENISAM.

1.3 Ob030p npoekTa nuameHeuun K Po: o
IOpUANYEeCKUX nuuax

BHocumMble B TK P® namMeHeHns HaCTONbKO rnobanbHbl, 4TO UX MPUHATNE 3KCNEPThI
CpPaBHMBAKT C BOSHMKHOBEHMEM HOBOIO Kogekca.

C 1 ceHTa6psa 2014 r. BCTYNuA B CUy HOBbIM 610K nonpaBok B K PO, NOCBALLEHHbIN
N3MEeHEeHWI0 MPaBOBOIro perysmpoBaHnsa B OTHOLLEHUN opuanyeckmnx nuud,. lNonpasku
BHecnncb ®epgepasnbHbiM 3aKOHOM Ne 99-D3 oT 5 Mas 2014 r. «O BHECEHUUN N3MEHEHUI B
rnaBy 4eTBEpPTYIO NepBoun YacTu ['paxkgaHCKoOro kogekca Poccunckon ®egepaynm u o
MPU3HaAHUN YTPATUBLUNMU CUJTY OTAENbHbIX NOJIOXKEHNN 3aKOHOAATE/IbHbIX aKTOB
Poccunckonm ®epepaunn» (ganee - «3aKoH»).

MNpencTtaBuTenn LpnanNyYeckoro coobuecTsa cymMTatoT: nonpaBku B FK PO KonoccanbHbI.
Benb npu BCTYyNae€HUN B 3aKOHHYIO CUJTY OOKYMEHT 3aTPOHYJ1 NPakKTUYeCKn BCe CTOPOHbI
rpa>kKaaHckoro obopoTa, Ha4YnHasa C npouenypbl CO3AaHNS LLPUANYECKNX UL, U
3aKaH4MBas NPaBOBbLIM perymMpoBaHUEM NPaBOOTHOLWLEHUA B chepe NHTENNEKTYaIbHON
cobCcTBEHHOCTN.

OCHOBHbIe HOBeJIbl AN ropany
Cpe,EI,VI HOBeJI1 cJlieaytouine noaoXXeHnmsa:

Pernctpupytouime opraHbl 6yayT npoBepsiTb 4OCTOBEPHOCTb MHOPMALIUK, BHOCUMOW B
rocyapCTBEHHbIN peecTp.

3aKOH He NpefycMaTpuBaeT Takne BUAbl OPUANYECKUX INL, KaK OTKPbITbIE N 3aKpbITble
aKLUMOHepHble obuiecTBa. BMecTo HMX BBEINCE NOHATUA NYOANYHBIX 1 HENYBNYHbIX
aKLMOHepHbIX obliecTs. MNapannenbsHO NMKBNAMPOBaHa ewe of4Ha npaBoBas opma -
06L1ecTBO C AOMNONHUTENIbHOM OTBETCTBEHHOCTLIO.

YBennyeH pasmMep MUHMMaNIbHOMO YCTAaBHOIM0O KanmTalla akLuMOHEepPHbIX obuwiecTs.



MpoToKosbl 06WmMX cobpaHnim X039NCTBEHHbIX 0bwecTB (Hanpumep, O00) Heobxoanmo
OyneT 3aBepATb HOTapMabHO.

BBenacb 0TBETCTBEHHOCTb (cybcnanapHas) yuypeantenen (y4actHukos) 00O,
CO3[aHHbIX OAHUM yypeanTenem (y4aCTHUKOM).

BBesiocb NOHSATME NMLA, KOHTPOIMPYIOLLEro topuandyeckoe Lo, U ero
OTBETCTBEHHOCTb.

Pacxonbl, CBA3aHHbIE C IMKBUAALNEN IOPNONYECKNX L, (B TOM YUCS1e Ha OCHOBaHUN
peweHnn cyaa) byayT B3bICKMBATLCA C yupeanTenen (y4aCTHUKOB) OPUANYECKNX NNLL.

BBe/IMCb HOBbIE OpPraHM3aLMOHHO-NPAaBOBbIE POPMbl HEKOMMEPYECKNX OPraHn3aLui.
KoppeKTupoBka CUCTEMbI KOMMEPYECKUX OpraHn3aumia

CornacHo nsMmeHeHusM, 'K PO Tenepb COOEPXUT NCHEPNbIBAOLWMNI NepevYeHb
OpraHM3aumMOoHHO-NPaBOBLIX POPM topnanyYecknx nuu. dencreyowasn pegakumsa NK PO
rnpenycMaTpuBaeT, YTO OTAEJIbHbIMU 3aKOHAMM MOTYT YCTaHaBJ/IMBATbLCSA pa3/iNyHbIe
OpraHM3aumMoHHO-NPaBoBble (POPMbl HEKOMMEPYECKNX oOpraHn3aunnlsl.

FOpnonyeckmne nuua, asngomecss KOMMepYeCKUMnM opraHn3aumamMm, MoryT co34aBaThbCs
B (hopme:

- XO3ANCTBEHHbIX TOBAaPULLECTB (MOJIHbIX TOBAapULLECTB 1 TOBAapPULLLECTB Ha Bepe
(KOMMaHAONTHLIX TOBaApPULLECTB);

- X03ANCTBEHHbIX 06WeCcTB (aKLUMOHEPHbIX 06wecTB 1 06WecTB C OrpaHNYEHHOWN
OTBETCTBEHHOCTbIO);

- NPON3BOACTBEHHbIX KOONEPaTUBOB;
- FOCYApPCTBEHHbIX U MyHULMMNANbHbIX YHUTAPHbIX NpeanpusTun9l.

Takum obpa3oM, U3 YUCla XO3NCTBEHHbIX 0OLECTB NCKJIIOYEHA TaKas OpraHM3auMOHHO-
npaBoBas hopma, Kak 06LeCcTBO C AOMNOJIHUTENIbHON OTBETCTBEHHOCThIO.

B 3aKOHe OTCYTCTBYIOT TakMe MOHATUSA, KaK 3aKpbITble N OTKPbITblIE aKLIMOHEPHbIE
obuiecTBa - BMECTO 3TOr0 BBOAATCHA NOHATUSA NYOANYHbBIX N HENYDNNYHBLIX aKLMOHEPHbIX
obuiecTs.

K ny6/M4HbIM aKUMOHEPHbIM obuiecTBaM 3aKOH OTHOCUT:



- aKUMoHepHble obuiecTBa, akunm (U LeHHble ByMarn, KOHBEPTUPYEMbIE B aKLMK)
KOTOpbIX Ny6/INYHO pa3MeltarnTcsa (MyTeM OTKPbITOM MOAMUCKK) nan Nny6an4HoO
pa3MeLlanTCca Ha YCNOBUAX, YCTAHOBJIEHHbIX 3aKOHaMM O LeHHbIX bymarax;

- aKUMOHEepPHbIE obuwiecTBa, yCTaB U pupMeHHoe HaMeHOBaHue KOTOopPbIX coaep>kaT
YKa3aHune Ha TO, 4TO obulecTBO ABNSeTCSH I'Iy6J'IVI‘-IHbIM[10].

OcTafNbHble aKUNOHEpPHble obuwecTBa (He COOTBETCTBYOLWLME BblLLEeNepe4YnNCI€HHbIM
npu3HakaM) Npu3HaloTCsa HenybAnYHbIMN.

HecMOTpsa Ha pa3HMUY B HAMMEHOBaHUAX, YCTAHOBJIEHHbIE 3aKOHOM OTJ/INYNA MeXx Ay
I'Iy61'||/|'-IHbIMI/I “n Hel'ly6J'II/I‘-IHbIMI/I adKLUMNOHEPHbLIMUN obuwiecTtsamu MPaKTN4YeCKN TakKnNe Xe,
KaK N MeXXy OTKPbITbIMA N 3aKPbITbIMN.

Bcem 3akpbITbIM aKLMOHEPHbLIM obLliecTBaM NpenocTaBasanocb npaso Ao 1 nona 2012
rofia nepeperncTpmpoBaThbCs B obLecTBa C orpaHU4YeHHON OTBETCTBEHHOCTbLIO NN
MPOn3BOACTBEHHbIE KOONepaTuBbl INBO COXPaHUTb POPMY aKLIMOHEPHbIX 0bwecTB. Mo
NCTEeYEeHUN yKa3aHHOIro NepexonHoro nepmnoga K 3akpbiTbiM akKLMOHEPHbLIM obLecTBaMm
CTannm NnpuMeHaTbcsa nonoxxeHnsa MK PO 06 akynoHepHbIX obliecTBax.

XecTkune tTpeboaHus K MAO:

- 06s3aTeNbHO Co34aHMe KOIIermanbHOro opraHa ynpasnenus (KOY) -
HabnwpaTeNbHOro UM MHOro coseTa (He MeHee 5 YneHoB);

- € ANHONNYHbIEe NCNONHUTENbHbIE opraHbl (EMO) 1 4yneHsbl KonnermanbHbIX
NCNoNHNTENbHbIX opraHoB (KNO) He MoryT npeacenatenbCTBOBATh U COCTaBNATL 6onee
Va2 yneHoB B KOY;

- KOMNeTeHumnsa obuero cobpaHmna He MOXET ObITb paclUMpPEHa;
- QPYHKLMN CHETHOMN KOMUCCUN O0JTKHbI UCMOJIHATLCA HE3aBUCUMbIM PermcTpaTopom[11].

BBeneHo noHATMe KopnopaTuesHOro gorosopa (KA), 3akno4vatoLwerocs B NMCbMeHHON
dopme:

- K[ 3aKNt04a€TCs BCEMU UM HYaCTbto YHAaCTHMKOB, CTOPOHOMN K[ MOryT 6bITh TPeTbU
nua;

- [lpoTnBOpeYmne yCcTaBy He BeYeT HeaencTBuTenbHoCcTb KL;



- KOl He mo)xeT 0643bIBaTb FOJI0COBaTh Y4AaCTHMKOB MO YKa3aHUIO opraHos obwecTsa,
onpenenaTb CTPYKTYPY U KOMMETEHL N0 OPraHoB yrpaBJ/ieHUs;

- cogepxaHue K HAO n OO0 kKoHnaoeHumnanbHO, HO O ero 3akJilo4eHUn yBegoMmnaeTcs
obuwecTtBo; B NMAO - gonosiHNTEeNbHO TpebyeTca packpbiTue MHPOPMaLMK O 3aKJI0YEHNN

KA,

- ecnm K[ 3aksto4eH BCeMU y4aCTHUKaMUN, CTOPOoHa K MOXXeT OCNopuTb peLleHune
opraHa ynpasneHus obuwecTBa;

- caesika, Hapywatouwasa K, moxxeT bbiTb ocnopeHa ctopoHon K, ecnn gpyras CTOpoHa
OO0J/H>KHa Bbblna 3HaTb 006 orpaHMyeHmnsax, cogepxawmxcsa K K.

YCTaBHbIN KanuTa: «CTaBKN» NOBbILLEHbI

3aKOH yBenn4ua pa3mep yCTaBHOIMo KanuTtaslla akuMoHepHbIX obulecTs, yCcTaHaBMBad
MWUHUMaNbHbIN Nopor B pa3mepe 100 000 pybnen. BeegeH obs3aTeNbHbIN €XXerogHbli
ayaouT ONS BCeX aKUMOHEpPHbIX 06WwecTB - N0 AENCTBYOWEMY 3aKOHOAATENbLCTBY Takas
06583aHHOCTb BO3/I0XKEHA TOJIbKO Ha OTKPbITbl€ aKLMOHEpPHble obLiecTBa.

Tak>Xe BBe/INCb U3MEHEHUS B eANHbIN AJ19 BCEX XO3ANCTBEHHbIX 0bLecTB nopAanok
onJsaThbl YCTaBHOIo Karnntasja, a MMEHHO!

- Tenepb MUHUMaAbHbIA pa3Mep YCTAaBHOIro KanuTajsa Xx031MCcTBeHHOro obLiecTBa
[OJIXKEH ObITb OMJIaYeH AeHbramu;

- HE MeHee TpeX ‘-IeTBepTeIZ YCTaBHOIO KannTaJla OOJ1I>XKHO OblTb OMJIAYE€HO ero
ydpeontTenaMmm 0o rocy,uapCTBeHHon pernctpaunmn obuwecTBal12].

HoBoe noHATME: KOHTPOInpYoLLee 1L

3aKOHOMNPOEKT BBEJ MOHATME N, KOHTPOJIMPYIOLWEro opnanyeckoe nmuo. Jinuyo
CYNTAETCA KOHTPOJINPYIOLLMM, €CIN OHO MPSMO NN KOCBEHHO (4epe3 TpeTbux nny),
CaMOCTOSATENIbHO UM COBMECTHO CO CBOMMMW CBSA3aHHbLIMU (apPUInpoBaHHbLIMMN) NNLL@MNA
MMeeT BO3MOXKHOCTb onpeaeniaTb AeNCTBUA (peleHns) iopnan4eckoro amua.

B 4aCTHOCTW, eC/In He O0Ka3aHo UHoe, INL0 CYUTAETCH KOHTPOJIMPYIOLLIMM topuandeckoe
nnuo:

- B CUay npamMoro mnjm KoCcBeHHoro npeo6na,uarom,ero y4aCTund B €ero yCtTaBHOM KarnnmTtalle,

- Ha OCHOBaHWMM O0roBopa;



- B CUJ1y BO3MOXXHOCTW laBaTb 0b6si3aTesibHble 19 TAaKOro PUIANYeckoro nuua
yKa3aHus;

- B CJ1Y BO3SMOXXHOCTW ONnpeaendTb |/|36paH|/|e (Ha3Ha4YeHne) NUCMONTHNTENbHbIX OopraHoB
[13].

O4yeBMAHO, YTO BblLLENEpPEYMCNeHHbIe HOBOBBEIEHMS HanpaBaeHbl Ha TO, YTOObI
YCTAHOBUTb OTBETCTBEHHOCTb (DAKTUYECKNX BNafenbLeB U/unv pykosoauTenemn
lopUANYECKUX NNLL 38 YOBITKN, KOTOPbIE MOFYT OblTb MPUYNHEHBI KAK CAMUM KOMMAaHUSAM,
TakK U TPETbUM JINLLAM HENPABOMEPHbLIMU AENCTBUAMKN/6e30eNCTBUSMUN YKAa3aHHbIX JNL
(Bnagenbues 1 pykosoguTenen). OoHako BBMAY TOro, YTO HOPMbI 3aKOHa He
KOHKPETU3NPOBaHbl, NPeACTABISETCS, YTO TOJIbKO 3TUX BBEAEHUI HEAOCTATOYHO, YTObbI
yKa3aHHble HOpMbI «3apaboTanun» Ha npakTuke. HeobxoAMMO BHECTU YTOYHSAWLWME
JIOMOJIHEHUS B UHbI€ HOPMATUBHO-MPAaBOBbIE aKTbl (Hanpumep, B cneumanbHble 3aKOHbI 0
COOTBETCTBYIOLIMX IOPUANYECKUX NTNLLIAX) UK N30aThb Pa3bACHEHUS MO BONPOCaM
cynebHon NpakTUKKW BbICLLUM apbUTpParkHbIM CyZ10M.

HKO: BugoBas Knaccncpukauymsa

3aKOH BBEeJ1 UCYepnbIBaloWMi NepeyeHb HEKOMMEPYECKNX OpraHm3aLunii, cpean
KOTOPbIX:

1. HekomMep4eckne Kopnopauuv, a UMeHHO:

- noTpebutensckmne KoonepaTmebl, B T.4. TOBapuLecTBa COOCTBEHHNKOB XWJbA,
XXUAULLHbBIE, XXNNLHO-CTPOUTE IbHbIE, AaYHble, 4AYHO-CTPOUTENbHbIE N Fapa>KHble
KoonepaTuBbl, Caf0BOAYECKME, CAf0BO-0ropoaAHNYEeCcKMe (OropogHNYECKME) U AayHble
obbeanHeHns rpa>kgaH, obuiecTsa B3auMHOIro CTpaxoBaHUSA, KpeauTHbIE KoornepaTuBbl
(obwecTBa B3aMMHOro KpeguTta), hoHAObl NpoKaTa, CeNIbCKOXO3ANCTBEHHbIE
notTpebunTenbckme KoonepaTuBshl;

- obLecTBEeHHbIe opraHusauum, B T.4. NOJUTUYECKME NapTuK, Kasadbu obuiecTsa u
OOLLMHBI KOPEHHbIX MaJIOYNCSIEHHbIX HAPOA0B, @ TakKXe CO3JaHHble B KayecTBe
IOPUANYECKUX NnL, NPOgCOo03bl (MPOotCo3HbIe OpraHmn3aumn), obwecTBeHHble
OBVXXEHUS, opraHbl 06LWeCTBEHHON CaMOOeATEe/IbHOCTU U TEPPUTOPUANBLHOIO
obuiecTBEeHHOro caMmoynpasJsieHUs;

- accoumaumm 1 Coto3bl rpakaaH n (Man) lpuanyecknx any, B T.4. HEKOMMepYeckue
napTHepCTBa, CaMoperyampyemMble opraHusaunm, obbveamnHeHns pabotonatenen,
obbeanHeHns NpodCo30B, KOONEPATUBOB N 06LLECTBEHHbIX OpraHM3aunii, TOProeo-



MPOMbILLUJIEHHbIE, HOTapuasibHble N afiBOKATCKME NanaThl.
2. HekoMmMepyeckune yHUTapHble opraHnsaumn, a UMeHHOo:

- obuwiecTBeHHbIE, 6J'IaFOTBOpI/ITeJ'IbeIe N NHble POHAObI, B TOM YMC/Ie aBTOHOMHbIe
HeEKOMMepYeCKMe opraHmn3aunn,

- rocyflapCTBeHHble (B T. Y. roCyfapCTBEHHbIE akageMNn HayK), MyHULUUNabHbIE U
YaCTHble (B TOM 4Yuncsie obLEeCTBEHHbIE) YHPEXXAEHUS;

- PENNTrno3Hble opraHn3aunn(lsgl.

HoBoBBegeHMEM A1 HEKOMMEPYECKUX OpraHmn3aumm, No ycTtaBy MMeLWmnx rnpaBo
OCYLLEeCTBAATb NpeanpuHMMaTeNibCKYyo AeATesIbHOCTb, ABMSEeTCSA BBeAeHHas
o6s3aHHOCTb 06nagaTb 060CO6/IEHHBIM NMYLLIECTBOM, Ha KOTOPOE MOXET bbiTb
obpalleHo B3bICKaHMe No ee obsa3aTeNbLCTBaM, B pa3Mepe He HMXKE MUHMMAJSIbHOMO
YCTaBHOro KanuTana, NpeayCcMOTPEHHOro aas obuecTs ¢ orpaHUYeHHON
OTBETCTBEHHOCTbIO (T.e. He MeHee 10 000 pybnen).

B 3aknto4yeHne cnefgyet OTMETUTb CYLLEeCTBEHHOCTb NPUHATBLIX nonpasok. C ogHomn
CTOPOHbI, OHU MPWU3BaHbl yperyJampoBaTb N rge-To La)ke yrnpocTuUTb npouenypy
Co3[aHusA, peopraHusaumm n nIMKeugaumnmn opmandeckmnx nuu. C opyrom CTOpOoHbl, 3aKOH
npenycMmaTpuBaeT bonee XXecTKoe peryanpoBaHne HEKOTOPbIX BOMNPOCOB AEATENbHOCTH
MAO, KoTopble NnpnayT Ha cMmeHy OAO. IMCNo3nTNBHOCTL B oTHOoWweHun 000
rMpPakTU4YeCK He N3MeHWIaCb, TakK Kak OHa y>XXe cofeprKasacb B cneumasibHOM
3aKOHOA4aTeNIbCTBE, HO Tenepb ANCMO3UTUBHbIE HOPMbI pacrnpocTpaHAaTca Ha HAO. C
BCTYyNJiIeHMeM 3aKoHa B cuy 0Cob6eHHO Ba>KHO NPoBEpPUTb, YTOObI HOBbIE MOJIOXXKEHUS, MO
KOTOPbIM BO3MOXXHA ONCMO3UTUBHOCTb, Bbl/IN 4YeTKO NponncaHbl B ycTase. K npumepy,
eCc/in NOPSAAOK 3aBepeHus pewweHns obuero cobpanmnga y4actHukos OOO He 3akpenJseH B
yCTaBe, TO NPOTOKOJIbl 06WKnx cobpaHnin Heobxoammo byaeT nognMcbiBaTb Y HOTapuyca.
Ba>kHbIMK ABNAIOTCA 1 NonpaBkn B oTHoweHun KO n ENO, koTopsble, 6€3ycnoBHO,
npenocTaBaT 60/bLLNIA CMEKTP BOSMOXXHOCTEN AN KOPNOPATUBHOIO CTPYKTYPUPOBAHUS.

2. MTPABOOTHOLUEHUA, BOSHUKAIKLWUWE MO
noBoay ObPA3SOBAHNA U NPEKPALLEHUSA
IOPUANYECKUX JINL



2.1. ObpasoBaHue IOpUANYECKOro amua

B cootBeTcTBUK C TK PO opngnyeckmne nmua LOJIXKHblI PErMcTpnpoBaThbCs B
YMNOJIHOMOYEHHOM FoCyaapCTBEHHOM opraHe (opraHe denepasbHON HasIOrOBOW CNYXObI
P®) B nopagke, npegycMmoTpeHHoM defepasibHbiM 3aKoHOM OT 8 aBrycta 2001 r. Ne
129-®3 «O rocygapCTBEHHOM perncrpaunm iopuandyeckux auy u UHGNBMAYalbHbIX
npeanpuHnNMaTenen»

KOpuanyeckoe nuuo NpuobpeTaeT NpaBa 1 NPUHUMAET Ha cebsi 0693aHHOCTU Yepes
CBOW OpraHbl, eNCTBYOLME B COOTBETCTBUMN C 3aKOHOM, MHbLIMY MNPaBOBbLIMU aKTaMn U
yypeauTenbHbIMK OOKYMEHTaMM.

MacwTabHasa pedopMa rpa>K4aHCKOro 3akoHogaTesibCTBa 3aTparnBaeT CaMble pa3Hble
CTOPOHbI AeATeNbHOCTY NpeanpuHUMaTesien U X NPaBoBOro ctaTtyca, B TOM YUC/Ie U Ha
cTaguu peructpaunm ropmngndeckoro nmuya. 30 nwoHa 2013 roga BCTynua B Cuny
depnepanbHbI 3aKOH OT 28 ntoHs 2013 r. Ne 134-03 "O BHEeCEHUN U3MEHEHUW B
oTheJsibHble 3aKOHOAATeNbHble akTbl Poccunckon depepaumm B HaCcTu NMPOTUBOLAENCTBUSA
He3aKOHHbIM (PMHaHCOBbIM onepaunam". NNoMMMOo yTo4YHeHUA nopsaaka paboTol
HaJ10roBbIX OpraHoB N 6aHKOB, 3aKpenJJieHNs yroJI0BHOM OTBETCTBEHHOCTU 3a HEKOTOpbIE
nefAHns B cpepe BasIlOTHbIX OTHOLWEHNN N NPOYMX "aHTUOTMbIBOYHbIX" HOBOBBELEHUN,
nonpasku BbIIN BHECEHbI U B NpoLeaypYy FoCyLapCTBEHHOW perncTpaummn iopnanyeckmnx
nny, (cT. 51 TK PO).

YTO N3MEHUIOCb W KaK 3TO NOB/IMSET Ha MPOLLECC perncTpaumm n nocnenyouwemn
JeATeNnbHOCTM OpraHn3aumun?

CTpeMneHune 3aKoHoaaTesisi MaKCUMasibHO 06e30MacuTb YHaCTHUKOB MpaXkaaHCKoro
obopoTa haKTUYECKN NPUBESIO K 3aMeHe YBeJOMUTENbLHOIr0 Nopsiaka perncrpaunm
opraHmM3aumin Ha paspeLlunTesnbHbIn. PaccMOTpUM, Kakne N3MeHEeHUst MPON30LLIIN, Ha
JOCTVXKEHNE KAaKMX Lesieil OHN HanpaBJie€Hbl U KaKMe MOryT BO3HUKHYTb 3aTPYAHEHUs
npu Ux peannsauunun.

1. 3akpennseTcsa 06893aHHOCTb PerncTpMpyoLLero opraHa NpoBecTn NPoBepKy
[OCTOBEPHOCTU BKOYaeMbix B EMPHOJ1 maHHbLIX 00 perucTtpaunv opnan4yeckoro auua,
N3MEHEHWUWN B ero ycTaBe WM NUHbIX n3MeHeHni (4. 3 cT. 51 K PO). Noka He coBceM
SICHO, MO KaKNM KpUTEpUsM, N B KaKon hopMe byaeT NpoBoAMUTbLCS Takas NpaBoBas
3KcnepTum3a.



Mpn KOHKPEeTM3aLnM 3TOro rnpasuia 3aKoOHO4AaTEI0 NPUAETCA Pa3pellnTb Lenblin pag,
HenpOCTbIX BOMPOCOB:

- Ha OCHOBaHWN, KaKNX OaHHbIX 6yn,eT npoBOONTLCA NpoBeEpPKa OOCTOBEPHOCTN
O0OKYMEHTOB, U KaKOBbl ee npenenbl?

- ByayT 1 HasoroBble opraHbl 06513aHbl B3aMMOAENCTBOBATb C MHBIMM OpraHamu,
BeayLMmy 6a3bl JaHHbIX, U €C/IN fa — TO B KaKUX CJlyyasx (Bceraa uam TosbKo npu
BO3HUKHOBEHUN COMHEHUI B NOCTOBEPHOCTU AOKYMEHTOB)?

- He0BX0ANMO NN NCMONb30BaTb KAPTOTEKN AaHHbIX apOUTPaKHbIX Cya0B, 4TOObI
NoATBEPANTb OTCYTCTBUE TEKYLLMNX CyaebHbIX CNOPOB, PeLleHne Mo KOTOPbIM MOXET
MOBJINATb Ha perncTpayuno HOBOro PUANYECKOro nmua Uinm BHeCeHne N3MeHeHn B
OaHHble EMPHOJ1 B OTHOLLIEHNM yXKe CYLWeCTBYOLWNX opraHn3aunmn?

- BNpaBe JIN HaJIoroBble opraHbl 3anpalinBaTh AOKYMEHTbI U CBEeHUS Y TPpeTbux nuL, (K
npuMepy, NOATBEPXKAEHNE ¥ apeHaoAaTensa akTa 3ak/l04YeHns 0oroBopa apeHabl npu
perucTpaunm N3MeHeHNst MecTa HaxoXXAeHWs lpPUaNYecKoro amua)?

- HaKOHeL, B KakKne CpokKun A0J1I)KHa ObITb npoeepneHa nonobHas 3KCnepTn3a?[15s]

PelweHne AaHHbIX BOMNPOCOB, B KOHEYHOM CHeTe, YNMpaeTcsa B KPYr NOJIHOMOYUN
Has0roBoro opraHa. K npumepy, Brnpase /in Hasnoroeas, aAas NPUHATUS peleHns o
perncrtpaymm N3MeHeHUN 3anpawmnBaTb Kakne-nmbo 4ONOSHNTE IbHbIE AOKYMEHTHI,
MOMMMO NOMMEHOBaHHbIX B PefepasibHOM 3akoHe oT 8 aBrycta 2001 r. Ne 129-03 "O
rocylapCTBEHHOW perncTpaunmv opnanvecknx amy u UHANBMUAYyasbHbIX
npegnpuHnMmaTenen” (oanee — 3aKOH O perucrtpaunmn)? HecMoTps Ha NpsasMon 3anpeT
noAobHbLIX 4ENCTBUA CO CTOPOHbI PErMCTPALMOHHOINO OpraHa, 3aKpenjeHHbi B 4. 4 cT. 9
3aKoHa 0 permcTpaumu, peweHne 3Toro BONpoca Ha NpakTUKe Bbl3blBaJ10 pa3Horiacusa u
00 BBeJeHUA pacCMaTpMBaAEMOro rnpasusa 0 NPpaBoOBOM SKCNepTU3e OKYMEHTOB. Tak,
cya MoxeT 0653aTb Ha/IOroBYIO BbIMOHATL TpeboBaHUA He TOJIbKO 3aKOoHa 0
permcTpaumm, KOTopbIn HOCUT 06w NN XapakTep, HO U cNelnasibHbIX 3aKOHOB —
Hanpumep, ®egepasibHOro 3akKoHa oT 26 aekabps 1995 r. Ne 208-P3 "O6 akKLNOHEPHbIX
obuwecTBax", ab3. 2 4. 6 cT. 15 KOTOPOro 3akpenaseT B KayecTBe 0bA3aTeNbHOro
YyCNOBUA rocyfapCTBEHHON pernctpaumm obpasoBaHHOro nyTem peopraHusaumnm
IOPNONYECKOro JinLa Halnyme goKasaTesNlbCTB YBeAOMJIEHNS KpeanTopos. B ofaHHON
CUTyaumnmn cyn 3aka4ni, 4To Hanorosbin opraH o6sa3aH 6bin noTpeboBaTh
npeacTaBNeHUsa TakKUX LoKa3aTes/IbCTB, HECMOTPSA Ha TO, YTO OHU He BXOAAT B 3aKPbITbIN
rnepeyeHb OOKYMEHTOB, YTBEPXXLAEHHbLIN CT. 14 3aKOoHa 0 perucrpaumu

(nocTtaHoBneHmne ®AC BCO oT1 26 cdeBpans 2009 r. Ne A74-2856/2007-902-569/2009).



2. BBoonTCa npe3yMnumns nosIHOTblI U AOCTOBEPHOCTUN CBEOEHWU, 3aHECEHHbIX B EAVHbIN
rocygapCcTBEHHbIN peecTp topuanydyecknx nuy (aanee — EMPKOJT) ona ncnonb3oBaHUs UX
TpeTbUMU NnuuamMu (4. 2 cT. 51 'K PD). B 0encTBUTENbHOCTWN 3Ta Npe3yMnumnsa y>xe gaBHo
CNoXKMNacb Ha NpPakTMUKe 1 Ternepb NPOCTO NoJlyynsa 3aKkoHo4aTesibHOe 3aKpersieHme.

N3y4eHune BbINUCKK U3 EMPKOJ1 B OTHOLLIEHUN OPYFO CTOPOHbLI CAEIKN BOLLJIO TakKXe B
0bbIKHOBEHMEe nogasnsowero 60NbWNHCTBA NpegnpuHUMaTesnen — B TOM Yucae v
MoTOMY, YTO NpW 3aKto4YeHnn gorosopa ¢ pupMmamMmu-"ogHogHeBKamMn" BnocnencTenu
CyWeCcTBYEeT PUCK NPU3HAHUA KOHTpareHTa Takux upmM HegobpoCoBECTHLIM
HasnoronsaTesbLWNKOM, N, ciefoBaTesibHO, AOHAYNCIeHNUA CYMM HaJIoroB B OTHOLLEHUN
Hero. OTO Tak>Xe CBnaeTeNbCTByeT 0 TOM, YTO rocyapCTBEHHbIe OpraHbl
paccMmaTpuBatoT EIMPHOJ1 B Ka4ecTBe opUUMANBHOIO U OCTOBEPHOI0 NCTOYHMKA
MH(opMaUmMmM O lpNon4ecKnx amuax.

Kpome Toro, Tenepb topnanyeckoe nnuo 0683aHo BO3MeCTUTb YObITKN, MPUYNHEHHbIE
APYrnM y4acTHUKaM rpakaaHckoro obopoTa BCeacTBME HenpeacTaBaeHus,
HECBOEBPEMEHHOr0 NpeAcTaBAeHNSA NN NpeacTaBeHNA HEAOCTOBEPHbLIX AaHHbIX O HEM
B EMPHOJI.

3. Pernctpupytowmin opraH obs3aH 3abnarospemMeHHO COOOWNTb 3aMHTEPECOBAHHLIM
nuam o NpencTosaLwen rocyaapCTBeHHON perncTpaumm n3MeHeHNn ycTasa
topuanydeckoro nmua (ab63. 1 4. 4 ct. 51 K P®). Noka 3aKkoHOAATENb HE oNpeaenun
cslydan, Kpyr TakKnx 3auHTepeCcoBaHHbIX JINL, @ TakXXe CPOKN U MopAfoK nUx
yBefnomsieHus. Ckopee BCero, 3aMHTepecoBaHHbIMU inuamm 6yayT NnpusHaHbl BCe
ydypenutenn (y4aCTHUKN) IOpULANYECKOro auua, gepxxaTenm peecTpoB akLMOHEPOB
aKUMOHEepHbIX 0bwecTB 1 11Lo, nmMetoulee npaso be3 4OBEPEHHOCTU AENCTBOBATL OT
NMEHW ropnan4yeckoro nmualle].

JIorn4Ho, 4TO 3anHTEpPEeCcOBaHHbIMU ML @MU NPU Npoueaype pernctpaumm naMeHeHnn
ydypeaunTesbHbiX JOKYMEHTOB uan ceegeHuin EFPKOJ1 B OTHOLLIEHNN KOHKPETHOrr o
IOPNONYECcKOro nua aBaATCA TakXe ero kpeamtopbl. O4HAKO Ha/IOroBble OpraHbl He
MOryT 3HaTb O BCEX KOHTPareHTax pnan4yeckoro anua, obpaTmseLLUErocsa 3a Takomn
rocyfapCTBEHHOW ycnyron. BMmecTe ¢ TeM, K npumepy, hakT peopraHmsaummn
tOpPUONYeCcKoro nua gaeT OCHOBaHUSA ero kpegmutopam rnotpeboBaTb JOCPOYHOrO
NCNOJZIHEHNS COOTBETCTBYOLWEro ob6s3aTenbCcTBa, @ NPM HEBO3MOXXHOCTN LOCPOYHOIO
NCNOJIHEHUS - MpeKpaweHns obsa3aTenbCTBa M BO3MELLEHMS CBA3AaHHbIX C 3TUM YObITKOB
(4. 2 cT. 60 TK POD).



B CBA3M C 3TUM 3aKOHOAATE b NPEeayCcMOTPEsN elle 0HY Mepy, obecneynBatoLLyto
NHTEpecChl TPeTbUX Nu,.

4. 3anHTepecoBaHHbIE SMLLA BrpaBe HanpaBnTb B HAJIOFOBYO BO3pakeHUs
OTHOCUTEJIbHO NMpeacTosAuen rocygapCTBEHHON pernctpaymnm n3aMeHeHnn yctasa
OPNONYECKOro nua nan NpencTosLwero Bkato4YeHnsa gaHHbix B EFPKOJT (a63. 2 4. 4 cT. 51
K PO). Takas mepa NO3BOJINT PErNCTPUPYIOLWEMY OpraHy Nnoay4YnTb NMHpopMaLuio,
CMocobHYl0 NOBAUATL Ha BblHECEHME PELUEHUNSA O FOCYAapCTBEHHON perncrpaunm —
HanpuMep, 0 pacCMOTPEHUN Aena B apbnTpa>kHOM cyae 0 NpuU3HaHUK
HedeNnCcTBUTesIbHbIM cObpaHNsa akKLMOHEPOB, Ha KOTOPOM BbIJI0 NMPUHATO peLlleHne o
peopraHusauunu.

HoBble npaBuaa perncTpaynm N3MeHEHUN y4ypeonTesibHbIX JOKYMEHTOB N CBEAEHUN
ErPHOJ1 no3BonAT ydpeontenaMm (y4aCcTHMKaM) opraHm3aumim 3abiaroBpeMeHHo y3HaTb O
BO3MOXHbIX penaepcknx OeNCTBUAX NyTeM perncrpaunm naMeHeHun coctasa
Y4aCTHUKOB IOPNANYECKOro anua, yeesandyeHnsa yCcTaBHOro Kannutana n 1.4. HekoTopsble
HOBOBBeLEHUS Y)Xe Havdan peann3oBbiBaTbCca — Tak, PHC Poccuun

3anycTuia cepsuc "CeefeHus o puandeckux amuax u HAMBMAyanbHbIX
npeanpuHMMaTensax, B OTHOWEHUN KOTOPbIX NpeacTaB/eHbl OKYMEHTbI 414
rocyfapCTBEHHON perncrpaumn®.

OH No3BONSET Y3HaTb, Kakne 1 Korga AoKYMeHTbl OblIn NogaHbl 4S9 perncTpaunm
N3MEHEHWUW B OTHOLLUEHUN TOMO NN NHOIO IOPNANYECKOro SIMua, B KAKOW HaNoroBbiv
opraH, JIM4YHO Un B MHOM hopMe, BXOASALWMNNA HOMEDP 3a8aBJIeHUS, a TakxXe gaTy
FOTOBHOCTW AOKYMEHTOB U BUA pPeLleHnsd, ecainm oHo bbi1o NnpuHAaTo. OQHaKo noka
BO3MOXXHOCTU NMONCKa MHOPMaLMK C MOMOLLbIO 3TOro CepBMCa HECKOJIbKO 3aTPYOHEHbI.
K npumepy, HenNb3d NOCMOTPEThb, MO KaKUM lopngn4yeckum nmuam nogasaanchb
DOKYMEHTbI B KOHKPETHbIN Ha/IoroBbIN OpraH 3a TOT WX UHOW Nepnoa BpeEMEHWU.
[MonyynTb CBEAEHNSA MOXXHO TOJIbKO B OTHOLLUEHUN KOHKPETHOro Ipnanyeckoro numua,
3Has ero To4Hoe HanmeHoBaHue nnan O PH.

Kakune nameHeHns B npouenype rocyfapCTBEHHOW perncrTpaynm lopnanyveckmux numu
MO>XHO OXXnaaTb B bamxanwem dbyaywem?

B chepe pernctpaumnm obuwiecTs ¢ OrpaHNYeHHON OTBETCTBEHHOCTbIO Kak OCHOBHOM
OpraH13auMoHHO-NPaBoBOW (hopMbl Masioro n cpefHero bnusHeca OCHOBHbIE
HanpaB/ieHNA rocyapCTBEHHON NOJIMTUKU COL4epXXaTCs B COOTBETCTBYIOLLEM MJ1aHe
MeponpuATU («AO0POXKHON KapTe»), YyTBEPXKAEHHOM pacrnops»xeHnem lNMpaBntenbCcTBa
P® (pacnopsixkeHue MNpasutenbctBa P® oT 7 mapTa 2013 r. Ne 317-p). 3TOT nnaH



npenycMaTpuBaeT Takne Mepsbl, Kak:

- paccpoyka onnaaTbl YCTaBHOINo Kanmtana (MakCMMasibHbIN CPOK - IBa Mecsila CO AHSA
rocygapcTBeHHOW perucrpaunn);

- NCNOJiIb30BaHWE TUMOBOIo yCTaBa lOpnNaAN4YeCKOro Jsimua,

- 0OTMeHa 0653aTeNbHOro HaM4Yns NevyaTu O MOMEHTA rocyAapCTBEHHONW perucTpaunm
lopMaANYECcKOro NNLLa;

- NCKJII0YEeHne HeobxoammocTun HOTapwnalbHOIro CBNAETEIbCTBOBaAHNA NMNOOJINMHHOCTH
noanncun 3adBuUTenNd npun JINYHOW nogade OOKYMEHTOB,

- perncTpauuns 4epes NnocpeaHNKOB - «PErncTpaLmMoOHHbIX areHToB» (B TOM Yncsie BaHku
N HOTapUycChl);

- BO3MOXKHOCTb MpeABapuTebHON NPOBEPKN NpeACTaB/EHHbIX Ha PerncTpaumio

ONOKYMEHTOB Ha npeaMeT KOMMJEKTHOCTU 1 cobnoneHns TpebosaHun K popmMe n T. 4.
[17]

HekoTopble 3aKOHOMPOEKTbI, HAaXoA4ALWMecsa Ha pacCMOTPEeHUN TocoyMbl, TakXKe
CMoCobHbI CyLeCTBEHHO MNOBINATL Ha NMpoueaypy N NTOrnm pernctpaymnum liopunanydeckmnx
NN, B CNy4ae ux yTeepxaeHus. K npeanoXXeHnam oTHOCATCA, K NpuMepy, OOMoJIHEHNE
rnepeyvyHs cBeaeHun o PUANYEeCKOM Nnue AaHHbIMN O CPOKE NCTEYEHUS NMOJIHOMOYUN
nnua, MMELLLEro NpaBo AencTBoBaTb 6€3 4OBEPEHHOCTU, COKpaLleHne CPOKOB
perncrtpaynm topnamyecknx nuu n UM B rocygapcTBeHHbIX BHEOKOAXKETHbLIX hoHOaX,
npoTuBogencTeme "Murpaummn” HegobpoCcoBECTHbIX HAIOronJaTeNbLWNKOB NyTEM
paclWmnpeHns rnepevyHss OCHOBaHMW OTKas3a B perncrpaumm naMeHeHmnmn, CBA3aHHbIX CO
CMeHOW agpeca n gpyrue.

Takum obpa3oM, 3aKoHOAaTeNbHO BbiNn paclumpeHbl 0693aHHOCTU, Kak Ha10roBOrro
opraHa, Tak 1 3aasBuTens. B uesioMm npaBoBOeE peryanpoBaHme nopsagka permcrpayum
pa3BMBAETCA C TEHAEHUMEN YNPOLLEHUA npouenypbl pernctpaynm opnanyeckoro amua
C OAHOBPEMEHHbIM NOBbLILLEHNEM OTBETCTBEHHOCTU €ro yypeaunTtenen 3a cobnawogeHme
rnpaBw HanpaeJieHNS CBeAEeHUN 015 BHECEHNSA nameHeHnn B EMPHOJI.

BMmecTe ¢ TeM, HoBoBBeeHUA B K PO HOCAT paMOYHbIN XapaKTep v
TpebyloT AeTanmisaumm B 3aKOHe 0 peructpaumm no LuesomMy psaay nojaoxeHuin:

- NopAOoOK 1N CPOK NMPoOBEPKN OOCTOBEPHOCTH cBefeHunn, npenctaBJIEHHbIX 3aABUTEJIEM,



- CJlydan, CPOKN 1 MOpsAAOK YBEOOMIEHUS 3aUHTEPECOBaHHbIX JINL, O NPeACcTosAWEN
perncTpaumnm n3MeHeHNn, a TakXe Kpyr aTUX JINL U cogep XaHne yBeaoMIeHNS;

- NopAOgoK, CPOKUN 1 rnocneacTsmna pacCMoTpeHnda pernctpmpyrownmmMm opraHom
BO3pa)KEHI/IVI 3anHTEpPECOBaHHbIX J1NL.

2.2. Peopranusauusa iopuam4eckoro saumua

PeopraHusauuns lopnanyeckoro anua - ogHa n3 opM N3MeHEHUs NPaBOBOro NOJIOXKEHNS
IOPUANYECKOr0o NNLA, B pe3y/ibTaTe KOTOPOro NPoOMCXoauT co3gaHne 04HOro Uau
HECKOJIbKNX HOBbIX IOPUANYECKUX UL, CIINSHNE HECKOIbKUX IOPUANYECKUX L, B OQHO
NN NpekpalleHne aesTeNbHOCTU OAHOMO UK HECKOJIbKMX I0PUANYECKMX N1l N Nepexon
nXx rnpas N 06A3aHHOCTEN K APYroMy topuan4eckomy nmuy[18].

B COOTBETCTBUM C AENCTBYOLLNM POCCUNCKNM 3aKOHOATEIbCTBOM BblAENISETCA
HECKOJIbKO (hOpPM peopraHu3aLunm:

CnusiHne - hopMa peopraHn3aunm lPUANYECcKUxX aunL, Npu KOTOPON UX Nnpasa U
06513aHHOCTN NMepexoaaT K BHOBb CO3aHHOMY IOPUANYECKOMY NMLY, @ CaMu
lopnanyeckme nmua, y4acTByroLlinMe B peopraHusaumm B gopme CrnsaHus,
JINKBUONPYHOTCS.

PasgeneHne - opMa peopraHn3aLmmn puanyeckoro amua, npyu KOToOpon ero npasa u
0643aHHOCTM NepexoaaT K BHOBb CO3[aHHbIM KOMMaHuaM (aByM n 6onee).

MpucoegnHeHne - GopMa peopraHusaunm LPNANYECKNX N1, B BUAE NPUCOeaANHEHUS
0OHOr0 IPUANYECKOro nua K ApyromMy, K KOTOpoMy rnepexoasnT npaBa U 06s13aHHOCTK
NpUcoeanHeHHOro pNaAnYecKoro nmua.

BblaeneHue - popMa peopraHu3aunm puanyeckoro nmua, B pesynbTaTte KOTOPOn 13
COCTaBa PUANYECKOro LA NPON3BOANTCS BblesIeHNE OHON NN HECKOJIbKNX HOBbIX
KOMMaHWUM, K Ka)XO0MN U3 KOTOPbIX NepexoasT npaBa v 0653aHHOCTY OpraHu3aumnm,
KOoTOopas NoABepraeTcs peopraHun3auunun.

Mpeobpa3zoBaHue - hopMa peopraHusaunm LPNONYEeCKoro nua B BUAE U3MEHEHUS
OpraHM3aumMoHHO-NPaBOBON POPMbI KOMNAHUN K Nepenayn Bcex npaB n obs3aHHOCTEN
BHOBb 06pa30BaHHOMY IOPUANYECKOMY JINLY MHOMN OPraHM3auMOHHO-NMPaBoOBON (DOPMbI
[19].



Mpn NnpoBeaeHUN peopraHn3aunm pnan4yeckoro anua nocne 1 ceHtabpsa 2014 roaa
noHagobuTcsa y4ecTb pag HOBbIX NpaBuIl.

Heno B ToM, 4To € 1 ceHTAabpsa BCTYNUAK B CUJTY USMEHEHMUS, BHECEHHbIE B pa>kgaHCKNM
Kogekc PO depepasibHbIM 3aKOHOM OT 5 Mad 2014 r. Ne 99-03 «O BHECEHUN N3MEHEHUN
B rnaBy 4 4acTu nepBon Npa>kgaHCKOro Kogekca Poccunckonm degepaunm v o NpUsHaHUK
YyTPaTUBLLIUMUN CUY OTAEJIbHbIX MOJIOXKEHUN 3aKOHO4aTeIbHbIX aKTOB POCCUINCKOWN
®epepaunn» (nanee - 3akKoH Ne 99-d3). 3T nonpaBKN KOCHYJIUCb, B YaCTHOCTWN,
MOJIOXKEHUWN O peopraHn3aumnmn Lpnan4ecKoro amua.

A UMEHHO B OTHOLLEHUM PEOPraHn3aLMn 3aKOH:
- pacwmpuna Kpyr CUTyaumin, Korga Mo>XKHo 6yneT peopraHn3oBaTh LOPUANYECKOE NNLIO;
- YNPOCTWA NOPSAA0K peopraHu3aummn B popme npeobpasoBaHUs;

- YCTaHOBWJ1 HEOBXOAMMOCTb COCTaBNSATb NepefaTOoYHbIA aKT Npu pasaeseHnn nan
BblAEJIEHUM N OTMEHUT TaKyto 0653aHHOCTb OJ151 peopraHu3sauunm B opme CAnaHUS,
npucoennHeHuns, npeobpa3oBaHuns;

- N3MEHWNJ1 NOPAAOK paCHETOB C KPpeEANUTOPaMn peopraHnNyemoro opngmn4eckoro amnua,

- YBENNYUI MUHUMASbHBIA CPOK, MO NCTEYEHUN KOTOPOro MOXHO ByaeT
3aperncTpupoBaTh CO3JaBaeMoe puanyeckoe NnLo;

- NpenycMoTpen NocneacTBus Ha Cayyan, ecin peLleHne o peopraHnusaunm NnpusHatoT
HeoeNnCTBUTENbHBLIM INOO peopraHmM3aLnto Koprnopauum HecocTosBLLenca[20].

PaclUMpuncs Kpyr CUTyaLui, Koraa MoxxHo byeT NpoBecTy peopraHm3aLmio

FOpnanyeckoe NLLO MOXXHO PeopraHn30BaTh B ropa3ao 6onbliemM KonyYecTse Cy4vaes,
4yeM 6bIJ1I0 40 NPUHATUA 3aKOHa, HO B TO )K€ BPeMs NoHaAobuTcs y4ynTbiBaTb
YCTAHOBJIEHHbIE OrpPaHNYeHus.

Bo-nepBbiX, pa3peLwmnsin codeTaTb Mexxay cobon pasHble GOpMbl peopraHu3aynm:
CnnsaHue n pasnenexHue, npeobpasoBaHue 1 BoigeneHne n T. 4. (ab3. 2 n. 1 ct. 57 TK PO,
noan. «a» n. 12 ct. 1 3akoHa Ne 99-03). 3T0 CcyLeCTBEHHO YNPOCTUII0 U YCKOPUIO
npoLecc peopraHmsayunn.

3aKOH npeaycMaTpMBaeT NUCKOYEHNE NNLLb A8 aKLMOHEPHbIX 06LLECTB: MOXXHO
NpoBecTwn pasaeneHne nnn sbigeneHne AO 0gHOBPEMEHHO CO CIUAHUEM U C
npucoegnHeHuem (cT. 19.1 depepanbHOro 3akoHa oT 26 aekabps 1995 r. Ne 208-d3 «06



aKLNOHEPHbIX 0bLecTBax»).

Bo-BTOpbIX, B peopraHnsaumm CMOrjn y4acTBoBaTb lOpUAMNYeCcKmne nmua pasHblx
OpraHM3aumMoHHO-NPaBOBbLIX (POPM, KOTOPLIE 3aKOH pa3pelinn npeobpa3oBbiBaTb APYr B
apyra (a63. 3 n. 1 cT. 57 TKP®, noan. «a» n. 12 cT. 1 3akoHa Ne 99-03).

Hanpumep, OO0 moxHo bygeT npucoeamHnTb K AO B paMKax ogHOW npoueaypsl.

OfHaKo, HeCMOTpPSA Ha HOBble BO3SMOXXHOCTU OJ14 npoBeneHnsa peopraHusauuv NK PO
CTan npenycMaTpmBaTb PAL OrpaHUYeHun.

1. CneunanbHble HOPMbl 3aKOHa CMOr /1M 3anpeLwtaTb UCMNOJIb30BaTb TE€ WU UHblE (POPMBbI
peopraHu3saunm, codeTtaTb UX U (M) NPOBOAUTL PeopraHm3aumnio C y4actmem
IOPUONYECKUX NNL, pa3HbIX OpraHM3auMoHHO-NPaBoBbIX PopM. ITO cnenyeT u3 absaua 4
nyHKTa 1 ctatbn 57 NK PO.

2. Y4acTune B peopraHusaumm iopnanyeckmnx aumL, pasHbiX opraHmM3auMoHHO-NPaBOBbIX
dopM CcTano gonycTuMo Npu yCaoBUK, 4TO 3aKOH Haval pa3pewaTb npeobpasoBaHmne
NUa 0AHOW N3 Taknx opM B NMLLO APYron 13 3Tux popm (ab3. 3 n. 1 cT. 57 TK PO).

Hanpumep, cnnaHune OO0 n AO He ByaeT NpoTUBOPEYNTb 3aKOHY, NOCKobKY OO0
MO>XXHO npeobpaszoBaTb B AO, a AO - B 000 (n. 1 cT. 68 TK P®). A BOT camaHme OO0 un
noTpebnTenbCKoro KoonepaTmea NPOBECTU He YAACTCA, TaK KakK 3aKOoH 3anpeuwaeTt
peopraHn3aumnio X03MCTBEHHbIX 00 ecTB B HEKOMMep4yeckme obuecTtsa (N. 3 cT. 68 TK
PD).

3. Ocobble npaBunna peopraHn3laumm CTanm NpeaycMoTPEHbI B 3aKOHaX, PEryampytowmnx
0eAaTenbHOCTb cneayowmnx puandeckux nmy (a6s. 5n. 1 ct. 57 'K PO):

- KPEAUTHbIX, CTPAXOBbIX, KIMPUHIOBbIX OpraHn3aLnii;

- cneunaim3npoBaHHbIX (pI/IHaHCOBbIX obuiecTs;

cneynann3npoBaHHbIX 06LLLECTB MPOEKTHOro (PMHAHCUPOBAHUS;

npogeccmoHasbHbIX Y4aCTHUKOB pbiHKA LLEeHHbIX Bymar;

aKLMOHEPHbIX MHBECTULMOHHbLIX POHLO0B;

- HEerocy4apcTBeHHbIX MEHCUOHHbLIX (POHAOB N UHbLIX HEKPEeANTHbIX PUHAHCOBbIX
opraHu3aumnn;



- YNPaBASAKOLWMX KOMMAHUA MHBECTULIMOHHbBIX (POHA0B, NAe€BbIX MHBECTULMOHHbIX (hOHO0B
N HEerocyaapCTBEHHbIX MEHCMOHHbIX (DOHO0B;

- aKLUMOHEpPHbIX 06LL1ecTB paboTHUKOB (HAapoAHbIX NPeAnpUATNA)[21].

MpoBecTn peopraHnsaumnio B gopme npeobpa3oBaHUsA CTasNI0 3HAYNTENILHO NpoLLe, YeM
cenyac.

3TO0 CBSA3aHO B NepPBYIO 04epeb C TEM, YTO 3aKOH KOHKPEeTU3NpyeT nocnencTBusa Takown
peopraHu3auunmn: B npouecce npeobpasoBaHns npaBa n 06493aHHOCTN IOPUANYECKOrO
NIMUa@ B OTHOLUEHUW OPYrnX UL He N3MeHATCA. IcknioyYeHne coCcTaBasaloT npaBa U
0643aHHOCTN B OTHOLLUEHUMN y4peanTenen (y4aCTHUKOB), U3MEHEHNE KOTOPbIX BbI3BaHO
peopraHusaumen (n. 5 ct. 58 FK PO, nogn. «r» n. 13 cT. 1 3akoHa Ne 99-03).

NMockoNbKy NpaBa N 0693aHHOCTU KPEAUTOPOB HE U3MEHUSIUCL, K OTHOLLEHUSAM,
BO3HMKAOLWWMM B rnpouecce npeobpasoBaHUA, He CTasIN MPUMEHATBLCS NOJIOXKEHUSA O
rapaHTMax npaB kpeanTopos (ab63. 2 n. 5 cT. 58 MK P®). A umeHHO nNpu npeobpa3zoBaHumn
6osblie He NnoHafobuTcs:

- YBEOOMSATb PErMCTPUPYIOLLINIA OpraH O HavaJsie NpoLeaypbl peopraHnsaumu;
- Nny6/IMKoBaTb YBEAOMJIEHUS B XXYpHane «BecTHUK rocyJapCTBEHHOM perncTpaunms;

- yOoBneTBOpPATb TpeboBaHNA KpeAUTOPOB O AOCPOYHOM UCNONHEHN obA3aTeNnbCTBa
nnbo o0 ero NpekpaLwleHnn n Bo3MelleHnmn yoboTkoB[22].

NMono)xeHns o0 NpaBonpeeMcTBe NOHAA0bUTCA OTpaXkaTb TOJILKO NMPU pa3aeseHnun n
BblaesIeHNN

Mocne 1 ceHTabpsa 2014 roga NopAnoOK yKa3aHUA NONOXKEHN O NpaBONpeemMcTBe
N3MEeHNNCA:

- NepefaToyHbIN akKT noTpebyeTcsa cOCTaBUTb NMpU pasfeneHnn n sblgeneHun (n. 3, 4 cT.
58, cT. 59 T'K P®, noan. «6», «B» n. 13, n. 14 cT. 1 3akoHa Ne 99-13);

- NP CANSHUN, NpUcoeanHeHun n npeobpasoBaHUN HN NepenaToYHbIN aKT, HN
pa3sgenuTtenbHbin 6anaHc cocTaBNATb He NoHagobutcsa (n. 1, 2, 5 cT. 58 'K PO, noan.
«a», «r» N. 13 cT. 1 3akoHa Ne 99-D3). BepoAaTHO, 3TO 06BbACHAETCHA TEM, 4TO Npu
npoBeneHnn peopraHmsaumm B tobon n3 aTnx Tpex GopmM He BO3HUKaET
HeonpeneneHHOCTN OTHOCUTESIbHOIO TOro, Kakme npasa 1 06A3aHHOCTU NepexoanT K
rnpaBoONpeeMHUKY.



MepenaToYHbIN akT Mo-Npe)xxHemy AoJ/KeH byneT cogep>XaTb MNOSOXKEHUS O
npaBonpeeMcTBe Mo BCeM 06si3aTelbCTBaM PEOPraHM30BaHHOIO OPUANYECKOrO NnLa B
OTHOLLUEHNN BCEX €ro KpeauTopoB N O0JIKHMKOB, BKJItOYas 06s13aTeNnbCTBa,
oCrnapuBaeMble CTOPOHaMMU.

Kpome Toro, B nepenaTo4yHOM akTe Heobxoammo byaeT yCTaHOBUTbL NOPSO0K
ornpegeneHns NpaBonpeeMcTBa Ha Cly4yan, ecaum nocsie AaThl COCTABNEHUSA aKTa:

- NIBMEHATCA B1A, COCTaB, CTOMMOCTb MMYLLECTBA,

- BO3SHUKHYT, N3MEHSATCS, NPeKpaTATCa NpaBa U 0683aHHOCTMN PpeopraHn3yemoro
IOPUANYECKOro nuua.

Takune npaBuia npegycMoTpeHsbl B NyHKTe 1 ctaTbn 59 K PO,
N3meHnnca nopanok pacyeToB C KpeanTopamu

HoBluecTBa, KacaloLlmnecs OTHOLWEHUIN C KpeanTopaMu peopraHn3yeMoro opuanyeckoro
NML@, MOXXHO YC/I0BHO pa3fesiMTb Ha TpU rpynnbi.

Bo-nepBbiX, 3aKOH YTOYHWJI, MPUN KaKNX NMEHHO YCJI0BUAX KpeanuTop byneT Bnpase
06paTnTbLCS K peopraHn3yeMomMy lpuanyeckomy nmuy ¢ TpeboBaHMeM 0 LOCPOYHOM
ncrnonHeHun obsazaTenscrTea MO0 0 ero NpekpaLeHn N BO3MELLEeHNN CBA3aHHbIX C 3TUM
ybbITKOB (Oanee - TpeboBaHue).

9To MOXXHO byneT caenaTb, eC/I OAHOBPEMEHHO By AyT BbINMONHATLCS CeayoLlime
yCnoBus:

1) npaBa TpeboBaHUS KpeanTopa BO3HMKAM A0 TOro, Kak topuanyeckoe inmuo
ony6aMKoBasio nepBoe yBeagomsieHne o peopraHmsaynmm (ab3. 1 n. 2 ct. 60 MK PO);

2) opuagnyeckoe nmuo He nNpenocTaBuIo KpeguTopy goctatodHoe obecnedvyeHune (ab3. 3
n. 2 ct. 60 K PO);

3) 3akKoH nnbo cornaweHne KpeamTopa C IPUANYECKUM IMLOM He npeagycMaTpmBaeT
3anpeTa NpeabsaBuTb TpeboBaHme (ab3. 1 n. 2 cT. 60 MK PO).[23]

BO-BTOpPbIX, KOHKPETU3NPYIOT MOPSAA0OK NpeabaBieHns TpeboBaHNs K peopraHm3yemMmomy
topuanNYeCKOMY SINLLY.

Tak, KpegnTop CMoXXeT NpeabsaBuTb TpeboBaHne nuwb B cynebHom nopagke (T. e.
OrpPaHNYNTbLCA HanpaBJieHMEM NpeTeH3nnN B apec peopraHn3yemMoro avua He yaacTcs).



Mpuyem TpeboBaHMe MOXXHO ByaeT npeabsABUTb He Nno3agHee 30 gHEN nMocne Toro, Kak
onybnuKyoT nocseaHee ysegomMmseHme o peopraHmsauunm (ab3. 2 n. 2 ct. 60 NK PO).

B-TpeTbux, yCTaHOB/IEH NOPALOK UCMOJIHEHUSA 3as9BJIEHHOr 0 TpEGOBaHI/IFI.

®aKT TOro, 4To KpeguTop npenbsasun TpebosaHmne, He byaeT cHMTaTbLCA OCHOBaHNEM
npuocTaHaBAMBaTb Npouenypy peopraHusaumnm (ab3. 6 n. 2 cT. 60 'K PO). B To xe
BpeMs UCMNOJSIHNTbL 3TO TpeboBaHMe NoHagobuTca 00 3aBepLleHnsa gaHHOM npouenypsbl. B
KayecTBe O4HOIro U3 BO3MOXXHbIX CMTOCOOBOB MCMNOSIHEHMSA 3aKOH NMPSIMO Ha3biBaeT
BHeceHue gonara B geno3unt (ab3. 4 n. 2 cT. 60 'K PO).

BmecTe € TeM, KpeamTop yTpaTuT npaso TpeboBaTb AOCPOYHOIO NCMOJIHEHUNS
obsa3aTenbCTBa (€ro NpekpalweHns n sBo3melleHmnsa yobiTKOB), ecnn B TedeHne 30 gHen ¢
MOMEHTa, Korga KpeanTtop npenbsasun TpebosaHme, opuanyeckoe nnMuo NpeaocTaBuT
emMy gocTtato4Hoe obecneveHune (ab3. 5 n. 2 cT. 60 K POD).

Ecnu peopraHusyemMoe lpuandyeckoe JnLo He UCNOSHUT TpeboBaHMe KpeanuTopa 1 He
npefocTaBuUT AoCcTaToyHoe obecrnevyeHne, BOSHUKHET CoMaapHas OTBETCTBEHHOCTb

YBenn4unnaca MUHUMasbHbIN CPOK, No ncre4yeHmMm KoToporo MO>XHo 6y,u,eT
3aperncTpmpoBaTb CO3aBaeMoe lopungmnyeckoe Jimuo

tOpmnonyeckoe nnuo, cosfasaemMoe B Nnpouecce peopraHmsaumnm, yoacTcs
3aperncTpmpoBaTh TOJIbKO MOCJE TOro, Kak NCTeYEeT CPOK A5 06>KasioBaHUA peLlleHns o
peopraHu3auunm (no obwemy npasuiay oH byaoeT cocTaBnATb TPU MecsLa C MOMEHTa
BHeceHuns B EMPKOJ1 3anncm o Havane npouenypbl peopraHmnsaumm). Ecnv B pesynbTaTte
peopraHusaunm byneT co3faHo HECKONbKO lopnanyeckmnx nuu, noboe n3 HUX He
MONYYNTCA 3aperncTpupoBaTb 00 NCTEYEHMSA YKa3aHHOrro Bbilwe cpoka (ab3. 3 n. 4 cT. 57
'K P®, nogn. «B» n. 12 cT. 1 3akoHa Ne 99-03).

Cen4ac KOHKpPETHbIM MOMEHT 015 Nofayn LOKYMEHTOB Ha perncrpaynto co3gaBaemoro
nnua He ycTaHoBsieH. OQHaKo nepepn Takom perncrpaunen Heobxoammo oBak bl
onybnnkoBaTb yBe4OMJIEHME O peopraHmn3aLmm B XypHasne «BeCTHUK rocyaapCcTBEHHON
pernctpaynm» (a63. 2 n. 1 ct. 60 K P®). MNMepBoe yBegomneHune nybnmkyetcsa B nobown
CpOK nocJsie Toro, kak B EMPKOJ1 BHeCyT 3anncb 0 Havasie npouenypbl peopraHmsauunu.
BTopoe yBenomneHue paspewlaetca onybimkoBaTb He paHbLUe YeM Yepes Mecsl nocse
nepsoro. Cpa3sy nocsie 3Toro MoXXHo nogaBaTb AOKYMEHTbl Ha perncrpaunto
co3pnaBaemMoro nmua. CnenoBaTesibHO, PaKTUYECKN MUHUMAJIbHbBIM CPOK, MO NCTEYEHUN
KOTOPOro MOXXHO NPOBECTU perncrpaumnio, coctasnseT 4yTb 6onblle Mecsua.



MpenycMoTpeHbl NOCNEeACTBUA Ha CJly4aln, eC/in peLleHmne 0 peopraHn3aunm npusHatoT
HenencTBUTEeNbHbIM.

B 'K PO nossuiack ctaTtbsa 60.1, noceBAweHHas nocneacTBUSaM NpuU3HaHUA
HeneNCTBUTENIbHbIM pelleHns o peopraHm3auyum (n. 16 cT. 1 3akoHa Ne 99-D3).

TpeboBaHMe 0 NPU3HAHWUN TAKOrO PELIEHNA HeAEeNCTBUTENIbHbIM CMOFYT NPeabaABUTb (.
1cT.60.1 TKPOD):

- YYaCTHUKN PEOPraHn3yemMoro lopuanyeckoro amua;

- MHblIE JInla, He AaBadrunecd y4aCtTHUMKaMn iopnan4eckoro Jnia, €cJim Takoe rnpaso MM
npenocTaB/eHO 3aKOHOM[24].

ObpaTnTbCAa € 3TUM TpeboBaHMeM B cyd MOXXHO byneT He no3gHee Tpex MecsaueB nocse
Toro, Kak B EIPKOJ1 BHecyT 3anuncb O Ha4vasie npouenypbl peopraHmsauuu. Npaspa, Takoe
npaswso byneT cogep>XaTb OrOBOPKY O TOM, 4TO 3aKOH MOXXET yCTaHaBAMBaTb NHOW
cpok (a63.2 n. 1 cT. 60.1 'K PO).

PaKT TOro, 4TO Cyn NPU3HaeT pelleHmne 0 peopraHmsaunmn HeOeNCTBUTENbHbIM,
noeJsjieyeT cneayrline nocsencrend.

1. Kpuanyeckoe nnuo (nnuya), co3gaHHoe B pe3ysibTaTe peopraHnsaynum, NPoAOC/IKUT
CBOIO AEATEeNbHOCTb. [NpM3HaHMe peleHnsa 0 peopraHm3aumm HegencTBUTEIbHbIM He
OyneT BaeYb NIMKBMOAUMM CO34aHHOM0 MU UanN CAY>XUTb OCHOBaAHMEM AN NPU3HaHUA
COBEpPLUEHHbIX UM COENOK HeaencTeuTenbHbiMM (M. 2 cT. 60.1 TK PO).

9TO NpaBWJIO CTAJI0 PACcNpPOCTPaHATLCA Ha BCe CO3[aHHble opuandeckme nuua
He3aBMUCMMO OT TOro, 3aBepLUeHa peopraHm3aumnsa nan HeT. Ecnum 3aperncTpupytoT
TONIbKO YaCTb CcO3faBaeMbIX Ny, (HanpuMep, Npu BblAesIeHnKn), To NpaBonpeemMcTBO
HaCTYNUT NMWb B OTHOLWEHUN HUX. B ocTanbHOW YacTu npasa u 06593aHHOCTHK
COXPaHATCSA 3a NMPEeXXHUM (peopraHnusyemMbiM) topmnamnyeckum amuom (n. 3 ¢T. 60.1 MK PO).

2. Jlnua, HepobpocoBeCTHO CNOCOOCTBOBABLUNE MPUHATUIO PELLEHMSA O PeopraHmn3aLunn,
byayT 06a3aHbl CONMAapPHO BO3MECTUTb YObITKK:

- YH4aCTHWUKY peopraHmnM3oBaHHONro opngmn4eckoro anua, KOTOprI‘/'I nnbo ronocosan npoTmB
peweHna o peopraHmnsaunn, nmbo He NnMPpMHMMan y4aCcTtna B rosjoCoBaHNN,

- KpeanTopaM PeopraHn30BaHHOro OPUANYECKOro L.



K 4yncny nuu, KoTopbie MOHECYT TaKylo CONMAAapPHY OTBETCTBEHHOCTb, ByayT
OTHOCUTbLCS, B YaCTHOCTM:

- YJ1eHbl KOoJ1/1eraJibHOro opraHa peopraHn3oBaHHOro wpngmn4eckoro anua, Kotopbie
roJsiocoBaJi 3a NpuUHATNE peleHnd o peopraHmnsaunn,

- lopuanyeckne nuua, co3gaHHble B pesyibTaTe 3TON peopraHu3aumu.
Takue npaBuia yCTaHOBJIEHbl B NyHKTe 4 cTtaTbn 60.1 K PO.

MpenycMoTpeHbl NOCNeACTBUSA Ha CJlydan, ecaiv peopraHmn3aunio Koprnopauum npmsHawT
HecocTosABLUEeNCA

B 'K PO nosasunachk ctatbd 60.2, NocBsALWEHHAsA NPU3HAHNIO HECOCTOSABLLENCA
peopraHusaumm kopnopauuu (n. 16 ct. 1 3akoHa Ne 99-03).

TpeboBaHMe 0 MPU3HAHNN PEOPraHMN3aLIMN HECOCTOSABLUENCS CMOXET NMPeabsaBUTb
YYaCTHUK KOPropaunun, KOTOPbIA FOJI0COBas MPOTUB NPUHATUS PELUEHNS O
peopraHm3aunm nanm He NpUHMUMaI y4acTmsa B roJ1I0COBaHUM NO AaHHOMY Bornpocy. C
TaknMm TpeboBaHmem noHanobutca obpatntbca B cya (n. 1 cT. 60.2 TK PO).

Cyn 6yneT BnpaBe yOooB/eTBOPUTb 3aBssieHHOoe TpeboBaHMe B Ka)KAOM U3 Caenyoumx
CJlyyaes:

- YYACTHUKMN peopraHn30BaHHOW KopnopaLuun Ha CaMoM fefie He NPUHUMANIN PELLEeHUS O
peopraHnsaumu;

- OOKYMEHTHLI, npencTtaBJieHHbIe OJ1d rocpernctpaunnm codgaBaeMbiX Opngn4eckKnx Janmu,
cogeprkasn 3aBeOMO He4OCTOBEpPHble AaHHble 0 peopraHn3aunn[25].

®aKT TOro, 47O Cya NPU3HaeT peopraHn3auno Kopnopaumnm HeCoCTOSBLLENCS, NMoBeYyeT
cnepyowme nocnencTema (N. 2 cT. 60.2 K PO).

1. Opnaonyeckme nuua, CcyuleCcTBoBaBLUME 0O peopraHn3aunm, BOCCTAHOBATCSH, U
OOHOBPEMEHHO C 3TUM NPEKPaTATCH Co3AaHHble opuanyeckmne nnua. 06 sToM BHeCyT
3anucu B EMPHOJI.

2. Coenkn mexxay Co3faHHbIMU LPUONYECKUMU NTMLAMN 1N NnLaMmn, 0ob6pocoBeCcTHO
noslaraBLUMMNCA Ha NPABOMPEEMCTBO, COXPAHAT CBOO cuny. OAHAKO CTOPOHAMU MO 3TUM
coenkam bynyT cHMTaTbCA HE CO3MaHHbIe pUanYeckmne nuua (OHW NpekpaTAT CBOK
NEesTeNnbHOCTb), @ BOCCTAHOBJIEHHbIE lOpnandyeckue nmua. Takme nuua byayT cymTaThCs
CONMMAAPHBIMU A0JKHUKAMU U CONMAAPHBLIMU KpeanTopaMn No AaHHbIM CAEeJIKaM.



3. MNMepexopn npaB 1 0693aHHOCTEN OT PEOPraHN30BaAHHLIX DPUANYECKMX INL, K
Cco34aHHbIM nuam byoeT cYMTaTbCA HECOCTOABLWIMMCA. ECAm JOIKHUKN
peopraHn3oBaHHOro nua, 4o6poCOBECTHO Nnojslarasivecs Ha NpaBonpeeMcTBO Ha
CTOpPOHE KpeauTopa, coBepLlaT NpefocTaBsieHne B NOJib3y CO34aHHOIM0O nua (BHeCyT
naaTexXu, OKaXXyT yCayru n T. A.), Takoe npenoctasneHmne byneTt cymTaTbhCs
COBEpPLUEHHbIM B M0OJIb3y PeOPraHM3oBaHHOro (yrnpaBoMOYe€HHOr0) Auua.

4. Y4aCTHUKN peopraHn3oBaHHOM Koprniopauumn 6yayT npmM3HaHbl obnanatensmm gonemn
y4yacTusi B HEl B TOM pa3Mepe, B KOTOPOM [0JI1 MPUHaANexanm UM A0 peopraHmsauunn.
Ecnn B Nnpouecce peopraHusaumm Uanm no ee OKOHYaHUM NporM3onaeT CMeHa y4aCcTHUKOB,
YyYaCTHUK, YTPATUBLLWIA 000 B pEOPraHN30BaHHOW KOprRopaLun, CMoXXeT noTpeboBaThb:

- BO3BPAaTUTb €My A0J1HO y4aCTusa C BbiMJ1laTON cnpaseunmsoﬁ KOMMeHCcauunum nmuam, K
KOTOPbIM TaKad 0014 nepeLwsia B npouecce njinm nocsie peopraHnsaunm, n

- BO3MeCTUTb y6bITKVI 33 CYeT /L, BUHOBHbLIX B yTpaTe O011[26].

2.3. JiukBupaauma iopuanyeckKkoro amua

JInkBugaumsa lopnany4eckoro nuua - npekpaweHne gesateslbHOCTU IPUANYEeCKOro nmua
be3 npaBonpeeMcTBa (Nepexona npaB cOBCTBEHHOCTU N 00A3aHHOCTEN K APYTrUM NnLaM
(cT. 61 TK P®)[27]. JInkBNANPOBATbL OPraHn3aL o MOXKHO:

- L06pPOBONILHO UK
- MPUHYANTENBHO.

JInkBmaauuio npeanpuaTns (opraHn3aumnm) MoXXHO CHNTaTb 3aBEPLLUEHHOMN, a
topuanyeckoe 1o - NPeKpPaTUBLLMM CBOI AesATesIbHOCTb Nnocje BHeceHns 06 3ToM
3aMncKn B roCy1apCTBEHHbIN peecTp pUuaAnYeckux nu,.

Y10 NnpenctaenseT cobon NMKBMUOALNA KOMMAHUN

Mo cyTun, 3TO NOJIHOE NMpeKpalleHne AeaTeNbHOCTU IPUANYECKOro anua, NpyM 3TOM ero
npasa n 0683aHHOCTN aHHYMpytoTCcA. [JobpoBoNbHaA NMKBUOALNA IOPNOANYECKOro Anua
MO>XeT ObITb Bbl3BaHa pPa3HbIMX MPUYMHAMMU:

- HN3KOW OO0XOOHOCThIO,

- HaJin4ymem OoJziros



- OTCYTCTBMEM MPUBbBLIZIN KaK TaKkoBOM[28].

CoOTBETCTBEHHO, CPOKW 3aBepLUeHUs OaHHOW npoueaypbl TakXKe Pa3HATCA U 3aBUCAT OT
MHOIMX BHYTPEHHUX U BHELIHUX (DaKTOpPOB. [11 HavYaNna IMKBUOALMOHHOINo Npouecca
TpebyeTca cornacme Bcex yuypeautenen niam akLMoHepoB puan4yeckoro amLa.

MopsaaoK NnpoBeaeHUS TMKBNOALMOHHOW npouenypbl onpegenserca ctatben 61 NK PO.
OdwmnumnanbHas TMKBNOALNA MOXKET OCYyLLeCTBAATbCA:

a) No pobpon Bone nuu yyvypegntenen, y4aCTHUKOB NN OPraHOB HOPMAMNYECKOro nmua (B
3aBMCUMOCTU OT pOpMbI, BUAa Uau Tuna nmua);

0) B cnny ncrtevdyeHnmd Cpoka CyliectBoBaHUA Jinua NN OOCTMXXKEHUA Uenn, paan KOTOpOI7I
OHO 6b1N10 co3aaHo;

B) B cuny pelueHns yrnosHOMOYEHHbIX TOCYNapPCTBEHHbIX OPraHoB[29].
HobpoBonbHas opuumnanbHas TMKBUAALUNSA IOPUANYECKOr0 N1La

CornacHoO poCCUNCKOMY 3aKOHOLATENbCTBY, MKBUAALMSA IOPUANYECKOrO NNLLIa BNEYET
npekpalleHne ero AeaTenbHOCTU 6e3 nepexoda npas 1 06s3aHHOCTEN B Mopsake
npaBonpeemMcTBa K ApYyrum nLaMm.

Ecnun TpebyeTca nonHaga nukemaaunsa komnaHmm 6e3 npaBonpeemMcTBa 1 nepexoaa rnpas
n oba3aHHOCTEN - ohpMuUMaNbHAA NMKBUOALMNSA CaMbll NOAXOAALLNA BapUaHT.

MNMocne NpoxoXaeHnsa opurumnmanbHON NMKBUAALNN PUPMblI MOXKHO ObITb MOJIHOCTbIO
YBEPEHHbIM, 4YTO Nocse BblHECEeHUS opraHmn3aunm n3 EFPKOJ1 ctapbie ownbkn n gonrun He
BCMAbIBYT. OgHako AobpoBosibHas opuumanbHas NMMKBUAALNSA CONPOBOXKAAETCSA
ob6s3aTenbHbIMM NPOBEPKAMN HAIOrOBOW MHCMEKLUNN N MPOYNX OPraHOB, TakKXe MHOIMMX
OTTaJIKUBaeT AIMTENbHOCTb npouecca n 06bLéM paboTbl. OhuunanbHag MMKBNOAUNA He
noaxoaunT ONA NpennpuaTuin, UMeLWnX 3Ha4YNTEsIbHYIO 3a00/IXKEHHOCTb nepea
boa>KeToMm.

Y10 )Ke penaTb, ecam y koMmnaHum 6onbune gonrn? Kak nzbaBmtbcsa oT 3TOro bpemeHmn?
AnbTepHaTUBHbIE CNOCO6bI NMKBMAALNN KOMNAHNM

Ecnn opmumanbHas nnkBnaaumnsa He NOAXOANUT, TO CYLLECTBYIOT aJlbTEPHATUBHbIE
BapWaHTbl 3aKPbITUS (UPMbI, KOTOPbIE MO CBOEN CYTU HE SIBNSIOTCS IMKBUAALNEN,
MOCKOJIbKY, KakK Mbl MOMHUM M3 BblLLECKA3aHHOIro, He MPONCXOAUT rnepexona



obsi3aHHOCTen 1 NpaB. OaHaKo Npu BCEM 3TOM aJibTEPHATMBHbIE METObl MO3BONSAIOT
n36aBNTbCS OT HEHABUCTHOW KOMMaHUMN.

PeopraHunsavuma Kak cnocob 3aKpbITUA KOMMNaHun ¢ 6onbwnMm gonramMmm

NoeanbHbIM BApuUaHTOM IMKBUAALMKN AN KOMOAHUIA C A0JIraMun SABNASEeTCA
peopraHusauns nyTéM npucoeanHeHns Nnn CanaHna PUpMbl B pernoHsl. Mocne
NMKBMOaunm pupmbl Yepes CANSHNE Nan NpucoegnHeHmne K opyroMmy npennpusaTuio B
pernoHe obpasyeTcsa HOBOE OPUANYECKOE JINLLO, K KOTOPOMY NepexoaaT BCe JONTN U
0683aHHOCTN NMKBMNANPYEMOrO NPEAnpPUATMA B COOTBETCTBUM C NepenaToyHbIM akToM, a
nukBmngmnpyemasn pupma npekpalwiaeT CBOE cyliecTBoBaHMe. [JaHHbIA NMpoLuecc Takxe
3aHUMaeT aanTesibHoe BpeMs U TpebyeT BIOXKEHNA LeHEXHbIX CpeaCcTB, HO OH
no3sonseT opuumnanbHo n3baBUTbLCS OT BCeX A0Nros n ob6asaHHocTen[30].

CornacHo ctatbe 58 TK PO®:

1. Mpn cnnaHuM LPUANYECKNX N1, NpaBa N 06893aHHOCTN KaXKA0ro U3 HUX nepexoasT K
BHOBb BO3HUKLUEMY HOPUANYECKOMY JINLYY B COOTBETCTBUN C NEPEAATOYHbLIM aKTOM.

2. Mpwv NprucoeanHEHN PPUANYECKOr0o N1LA K APYroMy lopuandyeckomy anuy K
nocsegHeMy nNepexoasT npaBa N 0693aHHOCTM NPUCOEANHEHHOIO LPUANYECKOro NMUa B
COOTBETCTBUM C NepenaToYHbIM aKToM[31].

Kpome 3Toro Mo>xHo npmnberHyTb K npouenype 6aHkpoTcTBa. [JaHHas
npouenypa No3BOAUT pewnTb NpobaeMbl C HEBbIMJAYEHHbIMU O0AraMn 1 6aHKOBCKMMN
KpeguTamu.

A He 06aHKpPOTUTLCHA NN?

JlInkBnpgaumsa pupmbl 4epes 6aHKPOTCTBO ABNSETCA abCONMOTHO NerajbHOW npoueaypon.
Ecnn cToMMoCTb MMyLLeCcTBa IPUANYECKOr0 MUa HeEQOCTAaTOYHa 418 NoraweHns ero
3a0/DKEHHOCTEWN, BApUaHTOM BbIX04a UX CJIOXKUBLLUENCSA CUTYyaUUn MOXKET CTaTb
nnkeugaumsa 000 nnam AO nyteM baHKpoTCTBa. 10 3aBepLleHnto npouenypsbl
DaHKpPOTCTBa BCE NMPETEH3UN K NPeanpuaTuO N ero y4ypeanTtensMm co CTOPOHbI
rocyfapCTBEHHbIX OpraHoB cHMMatoTcA. Mpouenypa baHKpOTCTBa cHMTaeTCsA
3aBEpPLUEHHOW MOC/Ie NCKYEHUSa NnpeanpuaTna s EguHoro NocyngapcreseHHoro PeecTpa
FOpungunydecknx Jinu. Bce TpeboBaHusa kpegntopos byayT CHMTaATbCA NOrawleHHbIMU, T.€e.
KpeonTopbl CMOryT CNMUCaTb CBOW AOTW.

PaccTaBaHue C opraHu3aunen yepes CMeHy Y4aCTHUKOB - BbiCcTpoe nsbasneHne ot
npobnem



CaMbIM BbICTPbIM MO CPAaBHEHWIO C BbillernepevyncsieHHbIMU cnocobamm 3akpbITUS pupM
SIBNISIeTCA CMeHa y4aCTHUKOB. [pn CMeHe y4aCTHUKOB Tak>Xe MpoucxoauT nepexos rnpas
n 06513aHHOCTEN K APYroMy JINLLY U He MPOBOAATCS Ha/OroBble MPOBEPKU, HO AaHHbIN
cnocob He Bcerga AaéT rapaHTU Toro, 4To B byayliemM He BCMJbIBYT BCe NpoLusible
npobnembl ¢ gonramm. OCHOBHbIM MPENMyLLECTBOM NPU 3TOM SIBNSIETCA OELUeBU3HA U
CKOPOCTb npouecca.

Mpopaxka hmpm - nMKkBupauns n 3apaboTok

Mpopaxka pnpMbl ABNSETCA 0AHUM 13 Hanbosiee BbIrOAHbIX U NEPCNEKTUBHbIX CNOCOO0B
nnkengaunn busHeca. lNMpopasasa pupMy, KnmeHT He ToNbKO nsbasnaet cebs oT [ONroOB,
HO 1 NoJly4aeT Npubbliab OT NMPoJaXK1 CBOEWN opraHm3saunm. BmecTte ¢ TeM 415 yCNeLHON
npona>kv upmMbl HE0OBXO0AMMO TOYHOE BbINMOJIHEHNE TpeboBaHU 3aKOHOAATENbCTBA,
ocobeHHO B YacTu cbopa HeobxoaAMMbIX OKYMEHTOB, NpeacTaB/seMbIX 44
rocyfapCTBEHHON perncrpaumm 4orosopa npogakv npeanpuaTns, a Takxe
cobnofeHve npouenypbl rocyaapCTBEHHOW perncrpaunm orosopa.

Kakylo 0OTBETCTBEHHOCTb HECYT ObiBLUME yupeanTenu (pyKoBOAUTENN)
JINKBUANPOBAHHOW KOMMaHUN?

MpakKTnyeckn BCe BblLLenepeyncieHHble crnocobbl TMKBNAaLNN KOMMaHUN
rapaHTUPOBAHHO MOJIHOCTbIO 0CBOBOXKAAOT ObIBLLUNX yYpeanTenen NMKBUONPOBaAHHOMN
KOMMaHUN OT OTBETCTBEHHOCTU. VICK/Il04eHe COCTaBAT, NoXKasyn, TOIbKO
NNKBUOAUMN Yepe3 CMeHY yypegutenen n 4epes npofaxy upMbl, KOTopble ABAIOTCA
caMbIMU ObICTPbIMUY U AeléBbiMU criocobaMn 3aKpbITUSA PUPMBbI.

NaTb 100-NpoLUEHTHY rapaHTUIO TOro, YTO HaIOroBblE OpPraHbl HE CTAaHYT NPeabABIATb
npeTeH3nn K 6bIBLUMM BnagenblaM brusHeca no onepaumsam NpOoLLbIX JIeT, 4OCTATOYHO
CNIOXXHO. BCE 3aBMCUT OT HaIM4YMSA Y KOMMAHUN 3a40/DKEHHOCTU MO HasloramMm 1N pa3Mepos
3Tux ponros. Ho Hanbonee HagéXXHbIMK cocobamm NMKBUOALMN PUPM SBASIOTCS
peopraHmnsaums n opuunanbHas NMKBMAALUNA NpeanpusTus.

KoMy noBepuTb NMKBMAALNIO DUPMbI?

He cnepyeT fa)ke NOMbIWISATL O CAMOCTOSTENIbHON JINKBUOALMN NpeanpusaTus,
0cobeHHO ecnin oeno KacaeTcs UpPMbl C 40JIFaMN, MOCKObKY Aake Byayyn onbiTHbIM
IOPNCTOM, MOXKHO BbITb YBEPEHHLIM, YTO JINKBMAALMNSA 300POBO MNOTPENIET HEPBbI.

CnenyeT obpallaTbCa 3a yCayraMmn B Opuanyeckmne KOMnaHum, KoTopble MMeT
NEeNCTBUTENIbHO MPaKTUYECKUI OMbIT CaMOCTOATENBLHOI0 3aKpbITUSA pupM. Mpun BbibOpe



mnpMbI-NMKBMAaTOPa BaXxHO 0bpallaTb BHMMaHUE Ha TO, 4TOObl KOMMNaHUA
CaMOCTOSATEeNbHO BbINOJIHAMA BCE BO3JIOXKEHHble Ha cebs obsa3aTenbCcTBa NO IMKBMAALNN
npeanpuaTUN, a He SBAANACh KOHTPareHToM, NepefaoLinM yCcayry, UHavye CAnLWKOM
BeJINKa BEPOSATHOCTb TOr0, 4TO JINKBUAALNA 3aTAHETCSA Ha O0JIrne roabl.

JInkBnpgauma KomnaHum - npouecc, Tpebyowmnnm BIOXKEHNA CPEACTB N BPEMEHMN.

N3meHeHnsd, BHeceHHble B TK PO, He 0b0oLwin CTOPOHOM 1 MOPAOOK JNKBUAALNN
opnanyeckmnx nauu. Kakme ocHoBaHUA 0N IMKBUAAUNN IOPUNONYECKUX NNL, 3aKpenJieHsbl
HOBbIM 3aKOHOM? Kakune 0653aHHOCTU /nL, MPUHSABLLUNX PELUEHME O IMKBUAALMNN
opnanyecknx nuy, npenycmoTtpeHsl MK PO ¢ yyeToM nocnegHuUXx naMmeHeHnimn? Kakmm
obpa3om yperyampoBaH NoOpAaoK JIMKBUOAUUN topuanYeckux nny? Kak ocylecTenseTcs
yaoosneTBopeHune tpebosaHum kpeantopos? OTBETLI Ha 3TU N APYyrMe BONPOCHI,
CBfi3aHHble C MOPAAKOM JINKBNOALUNN IOPULANYECKMX NTNL, - B NPeasIoKEeHHOM MaTepuane.

®epepanbHbI 3aKOH 0T 05.05.2014 Ne 99-P3 «O BHECEeHUU N3MEHEHUI B Ir1aBy 4 4acTu
rnepson Npa>K4aHCKOro Kkogekca P® n o npusHaHUM yTpaTUBLLUUMWU CUY OTOENIbHbIX
MOJIOXKEHNN 3aKOHOAATEeNIbHbIX aKTOB P®», BCTYNUBLLUWIA B CUJTY, BHOCUT MOMPaBKK

B nonoxxeHnsa NK P® o nnkengaumm opngndeckmnx nnL.

MonoXXeHnsa HOBOIro 3aKOHa YTOYHAIT U AeTaNn3npyoT paHee AeNCTBOBaBLIMeE npaBua
K PO 0 nMkBUaaunm lopmanyecknx any n yoosneTsopeHun TpeboBaHnm KpeanTopos.

CornacHo cT. 61 'K PO nukBngauunsa opnan4eckoro avua BaedyeT ero npekpalleHume
6e3 nepexofa B Nopsagke yHMBEPCAsIbHOIrO NMpaBonpeeMcTBa ero npaB 1 obs3aHHOCTEN
K Apyrmm nmuam. OTHbIHE KaKne-nnmbo NCKIYEHUSA N3 AaHHOMO NpaBnia HEBO3MOXKHHbI.

OcHoBaHUA ONa NMMKBMOaLUN

B KayecTBe OCHOBaHUW ANS NUKBUAALWN ropnaondeckKoro anua rno-rnpexxHemy
BbICTYMalOT:

- peweHmne ero ydpeautenen (y4aCTHMUKOB) UK OpraHa opnandeckoro amua,
YNOJIHOMOYEHHOrr 0 Ha TO y4YpeauTesibHbIM LOKYMEHTOM, B TOM 4YuCJie B CBA3U

C NCTEYEHMEM CPOKa, Ha KOTOPbLIN CO30aHO lopUANYECKOE INLO, C AOCTUXKEHNEM LENn,
paan KOTOPOW OHO CO34aHo;

-pelleHmne cynal32].

B HoBOW penakumn 6onee geTanbHO N YHETKO persiaMeHTUPOBaHbl C/ly4aun, B KOTOPbIX Cy [
NpUHUMaeT peLleHne o InKBMaaunmn. Tak, pnanyeckoe ANLO JTNKBUANPYETCSH



Mo peLleHunto cyaa:

- MO UCKY roCyAapCTBEHHOrO OpraHa uam opraHa MecTHOro caMoynpaBJfieHNs, KOTOPbIM
npaBo Ha NpeabsABaeHne TpeboBaHUA 0 NMKBUAALUN IOPULNYECKOrO nLa
npenocTaBJ/IEHO 3aKOHOM, B C/ly4ae Npu3HaHWsS rocyfapCcTBEHHON perncrpaumm
IOPMONYECKOrO NLA HEAENCTBUTENILHOM, B TOM YUC/1e B CBA3M C AOMYLLUEHHbIMU NpU ero
COo34aHNN rpybbiMM HapyLLEHNSAMN 3aKOHa, eC/IN 3TN HapYyLUEHNS HOCAT HEeYyCTPaHUMBbIN
XapakTep;

- MO UCKY roCyAapCTBEHHOIr0 opraHa Ui opraHa MeCcTHOro camoyrnpaBieHns, KOTOPbIM
npaBo Ha nNpeabaBaeHne TpeboBaHUSA 0 TMKBNAALMN IOPUONYECKOro NnLa
npefocTaB/IeHO 3aKOHOM, B C/ly4ae OCyLWeCTB/IeHUA IPpNnan4eckum anLomM gedaTesIlbHOCTU
be3 Hagnexalero paspeweHuns (nMueHsum) nmbo Npm oTCyTCTBUM 00A3aTeNIbHOIrO
Y/IEHCTBa B CaMOperyJnpyeMmon opraHmusaumm nam Heobxoammoro B CUJly 3aKOHa
cBMuAeTenbLCTBa O AOMYCKe K onpeaesieHHoOMY Buay paboT, BblAaHHOMO
camMoperyampyeMmon opraHusaumen;

- M0 UCKY roCcy4apCTBEHHOro opraHa nam opraHa MecTHOro caMoyrpaBJ/ieHUs, KOTOPbIM
npaBo Ha nNpeabaBsieHNe TpeboBaHUA 0 IMKBNAALUN IOPUONYECKOro SnLa
rnpenocTaBsieHO 3aKOHOM, B CJly4Yae OCyLLeCTBJIeHNS IOpULaNYEeCKNM JINLOM
[eaATeNnbHOCTN, 3anpeLeHHon 3aKoHOM, nbo ¢ HapyweHneM KoHcTutyuun P®, nnbo

C APYrUMU HEOAHOKPATHbLIMU UK rpybbiMN HApPYLLEHUSAMIN 3aKOHA UJIN NHbIX MPaBOBbIX
AKTOB;

-NMO UCKY roCcyfapCTBEHHOIr0 OpraHa uin opraHa MecTHOro caMoyrpaBJ/ieHUsl, KOTOPbIM
npaBo Ha nNpeabaBsieHNe TpeboBaHUA O IMKBNAALUN IOPUONYECKOro SnLa
npenocTaBJ/IeHO 3aKOHOM, B C/ly4ae CUCTeMaTUYeCKOro ocyLecTBieHns obLwecTBeHHON
opraHusaumen, 61aroTBOPUTENIbHLIM U UHBIM (DOHAAMU, PENUTMO3HON OpraHu3aLmen
neATeNIbHOCTU, NPOTUBOPEYaLLen YCTaBHbIM LesiaM TakKUxX opraHu3auui;

- MO UCKY y4peanTens (y4aCTHUKA) opuanyeckoro nua B cly4ae HEBO3MOXKHOCTH
JOCTVXKEHUA uenen, paan KOTOpbIX OHO CO34aHO, B TOM 4YMC/e B C/lyYae, ecnu
OCYLLECTBJIEHNE IOPUANYECKMM NNLIOM AeATENIbHOCTN CTAHOBUTCSA HEBO3MOXKHbIM
NN CYyLLEeCTBEHHO 3aTPyAHSeTCS;

- B UHbIX CNyYasax, NpeayCcMoOTpPeHHbIX 3aKOHOM[33].

Tak)xe 3aKkpennasieTcs, YTo peleHneM cyaa o JIMKBUAaUMnN IPUANYECKOro n1ua Ha ero
yuypeauntenein (y4aCTHUKOB) UM OpraH, YNOJHOMOYEHHbI Ha IMKBUOALNIO
IOPMANYECKOTO INLLA ero yYpeanTesbHbIM JOKYMEHTOM, MOTryT ObiTb BO3/10XKEHbI



06583aHHOCTM NO OCYLWECTBJ/IEHUIO IMKBUAALMN IOPNANYECKOro Nmua. HemcnonHeHmne
peleHna cyaa ABfAeTCcAa OCHOBaAaHMEM A1 OCYLeCTB/IeHUA JIMKBNOALUY IOPUANYECKOro
nnua apbutpakHbiM ynpasastowmm (N. 5 ct. 62 K PP) 3a cHeT nmyuiecTtsa
topngnyeckoro nnua. Npn HegoOCTaTO4YHOCTU Y IOPUONYECKOro nLa cpencTs

Ha oCyLleCcTBJ/IeHMe pacxonoB, HeobxoaAnMMbIX ONA ero IMKBNAaunm, 3T pacxonbl
BO3J1aratoTcsa Ha ydypeanTenen (y4aCTHUKOB) IOPUANYECKOro Anua connpgapHo (. 2

CT. 62 K PO).

Tenepb yCTaHOBNIEHO, YTO C MOMEHTa MPUHATUSA PeeHnsa 0 JIMKBUAauum lopnanyeckoro
nnua CPOK UCTMNOJIHEHNA €ro oba3aTenbCcTB nepen KpegntopamMm CHUTaEeTCA
HaCTyrnmMeLINM.

Kak n paHee, lopngnyeckue nuua, 3a UCKJKYeHneM npenyCcMoTPEeHHbIX CT. 65 TK PO
OpNONYEeCcKnX NunL, rno peeHnto cyaa MoryT 6bITb NMPU3HaHbI HECOCTOATEIbHbIMU
(baHKpOTamMn) N NMKBNANPOBaHbI B CIy4asaXx N Nopagke, KOTOpble MpeayCMOTPEHbI
3aKOHO4aTesIbCTBOM O HECOCTOATENbHOCTM (BaHKPOTCTBE).

O6sa3aHHOCTN Nnu, NMPUHABLLUNX peELLEHNE O JINKBNOaUNN IOPpNANYECKOro Jinla

C BCTYMNJIEHWEM B CUY paccMaTpUBaEMbIX U3MeHeHUI 6onee NoapobHO yperynmpoBaHsbl
00643aHHOCTY NNL, NPUHABLLUNX PELLUEHNEe O NINKBUOALVN.

Tak, yuypegntenu (y4aCTHUKMN) IOPNONYECKOro JinLta uin opraH, NpuHaBLLUME pelleHune
0 IMKBUOAUNM IOPULANYECKOrOo InLa, B Te4eHne Tpex pabovynx gHen nocne gatol
NPUHATUA OAHHOro peweHns oba3aHbl cCOObWNTL B NMMCbMEHHON hopMe 06 3TOM

B YNOJIHOMOY€EHHbIN roCyJapCTBEHHbIN OpraH, OCyLeCcTBASAWNN rocyaapCTBEHHYIO
perucTpaunio pnanyecknx nuu, onsa BHeceHus B EQNHbBIM rocyfapCTBEHHbIN peecTp
topuandeckux nuy, (EFPKOJT) 3anncm o ToMm, 4TO opnanyeckoe amuUo HaxoanTcs

B nMpouecce NMKBMAALMKN, a TakXe onybaMKoBaTb CBEAEHMSA O MPUHATUN OAHHOIO
peweHns B nopsaagke, yCTaHOBJIEHHOM 3aKOHOM. PaHee B K P® Ob1s10 onpeneneHo,

4YTO CoOOLLEeHMe 0 NMKBUOALUN O0JIXKHO ObITb HaNpPaBAeHO He3aMeanTesibHOo. [Npy 3ToM
cornacHo cT. 20 ®degepanbHoro 3akoHa oT 08.08.2001 Ne 129-93 «O rocynapCTBeHHOW
perncTpaumm lpnanyecknx nuu n HANBUAYyanbHbIX NpeanpuHuMaTenen» (ganee -
depepanbHbI 3aKOH Ne 129-03) yBeJOMUTb PErNCTPUPYIOLLNN OPraH 0 NPUHATOM
peLeHnn o NMKBMnaaunm HeobxoaAnMo Takxxe B Te4yeHne Tpex paboymx gHen.

[encTema No NMKBUOALNN KOPULANYECKOrO INLA OCYLLECTBISAIOTCSA €ro yuypeantenamm
(y4acTHMKaMN) He3aBMCMMO OT OCHOBAHWM, MO KOTOPbLIM MPUHSATO pPELLUEHME O ero
NNKBUAAUMN, B TOM YnUCae B ciydae haKTUYeCKOro NpekpaleHns iopnaniyeckmm anLom
nesTenbHocTU. Kpome Toro, 3akKpensisieTcs, YTo YKa3aHHble OeNCTBUS COBEepLUatoTCs



3a CYeT UMyLLEeCcTBa PUANYECKOro nLa. YCTaHOBNEHO, YTO NPU HEA0CTAaTOYHOCTH
NMYLLIECTBA IOPUANYECKOr0 NnLLA ero yypeantenmn (y4acTHMKM) o6a3aHbl COBEPLLUUNTDL
Takue 0encTBUS CONNAAPHO 3a CBOW CYeT.

Yypeantenn (Yy4aCTHUKN) IOPUANYECKOr0 N1LLIA UK OpraH, NPUHSIBLUME peLleHmne

0 NIMKBUAALNN IOPUANYECKOrO LA, Ha3HAYAT JIMKBUAALMOHHYO KOMUCCUIO
(nMKBMAaTOpa) U yCTaHABAMBAOT NOPSALAOK N CPOKN NMKBUAALUM B COOTBETCTBUN

C 3aKoHOM. C MOMeHTa Ha3Ha4YeHUs IMKBNAALMOHHON KOMUCCUWN K HEN nepexonsT
NOJIHOMOYUSA MO YrNpaBieHUO AeflaMin lopnandeckoro amua. JInkeuagaunoHHas KOMUCCUS
OT UMEHWN NNKBUONPYEMOIrO IOPNANYECKOro Nnua BbiICTynaeT B cyae. OHa obs3aHa
NencTeoBaTh N0OPOCOBECTHO U PAa3yMHO B MHTEpPecax JIMKBUANPYEMOrO IOPUANYECKOrO
NNLQA, a TaKXe ero KpeamTopoBs[34].

HoBbIMK ABNAIOTCA cnepywline HopMmbl.

Ecnn nnkBnagaumMoHHON KOMUCCUEN yCTaHOBJIeéHa HEOQOCTAaTO4YHOCTb NMMYLUECTBa
ropnanyeckoro Jinua asd yaooBJsieTBOPEHNA BCEX TpGﬁOBaHVII7I KpeaonTopos, hanbHenwas
NMMKBMOgauna opnan4eckoro Jimba MOXXET OCYLLECTBNATLCA TOJIbKO B NMopAanKe,
YCTaHOBJIEHHOM 3aKOHOOAaTe/IbCTBOM O HECOCTOATEJIbHOCTU (GaHKpOTCTBe).

B csiydae HEUCNOMHEHUA NN HEHAAIEXXALWLEero UCNOJIHEHUA yYpeanTensamMum
(yH4acTHMKaMM) lopuanyeckoro nmua ob6a3aHHOCTEN NO ero AMKBuagaunm
3auHTEepecoBaHHOE L0 W YMNOJIHOMOYEHHbIN rOCyapCTBEHHbIM OpraH BnpaBse
notpeboBaTb B cynebHOM nopsake NMKBMAALNN IOPUONYECKOr0 INLa U Ha3Ha4YeHus
0N 3Toro apbuTpa)KHOro yrnpasnstoLiero.

Mpn HEBO3MOXXHOCTU JIMKBNOAUUN IOPULONYECKOro nLa BBUAY OTCYTCTBUA CPencTB
05 OCyLeCcTB/IeHUSA pacxonoB, HeobxXxoAMMbIX ANA ero IMKBMAaUnun, 1 HEBO3MOXKHOCTU
BO3JIOXXUTb 3TW pacxodbl Ha ero ydypeantenen (y4aCTHUKOB) topuan4eckoe muo
noanexxut nckndeHuto ns ENPKOJ1 B nopsaake, yctTaHOBJIEHHOM 3aKOHOM

0 rocyapCTBEHHOMN perucTpaunmn ropnagn4ecknx nnu[35s1].

MopsAoK NMKBUAALWN OPUONYECKOro NnLLa

HOBbIM 3aKOHOM YTOYHSETCHA NOPAOOK JIMKBULAALUW IOpUANYeCcKoro anua. B uesom oH
ocTaeTca TeM xe. CorslacHo cT. 63 N'K PO nnkengaunoHHasa KoMmuccumsa nybnmkyet

B CpefCcTBax MacCcoBOW MHMOpPMaLMM, B KOTOPbIX pa3MeLLatoTca JaHHble

0 roCcyaapCTBEHHON pPerncTpaummn topnan4yeckoro amua, coobuieHne o ero IMKBMaaLun,
a TakKXe 0 nopsigke n cpoke 3aaBneHns TpeboBaHUn ero kpegutTopaMmu. laHHbIN CPOK
He MOXeT ObITb MeHee ABYX MecsiueB C MOMeHTa onybankoBaHusa coobuieHuns



0 NMKBMAaunn. JIMKBMOaLMOHHAA KOMUCCUSA MPUHUMAET MepPbI MO BbISABJIEHUIO
KPeauTopoB 1 NONyYeHUto 0ebnTopckor 3a40/IXKEHHOCTHU, @ TakKXXe YBeaoOMAseT
B MUMCbMEHHON (hOpPMe KPeaAnTOpPOB O JINKBUAALUN IOPUANYECKOro nnLa.

Mocne OKoOHYaHMsa Cpoka nNpeabsaBneHns TpeboBaHUn KpeguTopamMmm NMKBMAALNOHHAS
KOMUCCKUSA COCTaBAAET NPOMEXYTOYHbIN NMNKBUAAUNOHHbLIN BanaHC, KOTOPbIN COOEPXKUT
CBeOEeHNs 0 COCTaBe MMyLLEeCTBa JIMKBUAWPYEMOro KOPUANYECKOro NnLa, nepedyHe
TpeboBaHMN, NPeabABNEHHbLIX KpeanTopaMu, pesynbTaTax X PacCMOTPEHUS, @ TaKXe
0 nepeyHe TpeboBaHNN, yOOBIETBOPEHHbIX BCTYNMBLINM B 3aKOHHYIO CUTY peLleHneM
CcyAa, He3aBMUCUMO OT TOro, 6bim nn Takne TpeboBaHUSA NPUHATBI IMKBUAALNOHHON
KOMUCCHen.

MpOMe)XXYTOYUYHbIN INKBUOALMOHHbLIN 6anaHC yTBEp)XXAAEeTCA yYpeanTensimMu
(y4aCTHMKaMN) LOpUANYECcKOro inua Ui opraHoMm, NPUHABLIMMUN peELLEHne

0 JIMKBMAALNN IOPNANYECKOro nmua. B cnyvasax, yCTaHOBJIEHHbIX 3aKOHOM,
NPOMEXXYTOYHbIN TNKBUAALMNOHHBIN BanaHC yTBep>KAaeTCsa NO COrjlacoBaHMIo
C YNOJIHOMOYEHHbIM FrOCy4apPCTBEHHbLIM OPraHoM,

HoBbIM ABNSETCA U YTOYHEHME O TOM, 4YTO B Caly4ae Bo3byxaoeHuns gena

0 HeCoCcToATeNIbHOCTU (BaHKPOTCTBE) OPNONYECKOr0 ML ero JIMKBnaaums,
ocyuiecTsnageMasda no npasunam 'K PO, npekpalwaeTca n IMKBUOALVWOHHAA KOMUCCUA
yBenomnseT 06 3TOM BCex U3BECTHbIX en KkpeanTopos. TpeboBaHUSa KpeaANTOPOB

B CJlydae npeKkpaweHnsa IMKBnaaunm opugnyeckoro nmua npu Bo3dyxaeHnn gena o ero
HeCcoCToATEeNbHOCTU (BaHKPOTCTBE) pacCMaTPMBAOTCA B MOPSAAKE, YCTAaHOBJIEHHOM
3aKOHO4aTEeNbCTBOM O HECOCTOATENbHOCTU (BaHKpPOTCTBE).

Ecnm nmerowmnecs y IMKBUANPYEMOro IOPUANYECKOro amua (KpomMe yypexaeHuin)
AEeHEe)XHble cpeAcTBa HeAOCTaTOYHbl AN YAOBEeTBOPEHUSA TpeboBaHNN KpeanTopos,
NINKBUOALUMOHHAA KOMUCCUA NpoJdaeT UMYLLEeCTBO IOpNANYeCcKoro inmua, Ha Kotopoe

B COOTBETCTBUM C 3aKOHOM JonycKkaeTcs obpalleHne B3bICKaHNSA, C TOPros,

3a UCKJtoYeHneM 06beKTOB CTOMMOCTbLIO He Bonee 100 000 py6. (cornacHo
YyTBEPXKAEHHOMY NMPOMEXXYTOYHOMY JIMKBMAALMNOHHOMY BanaHcy), ons Npofa>Kn KOTOPbIX
npoBeneHne Topros He TpebyeTca. OTMETUM, YTO B paHee OenCTBOBaBLUEN pefaKLUnK
CT. 63 T'K P® He 6b1/10 yCTaHOB/IEHO MOPOroBoe 3Ha4YeHne CTOMMOCTU UMYLLLECTBA,
KOTOpOEe MOXXHO peasin3oBbiBaTb 6€3 npoBeneHnsa Topros.

KpomMe Toro, yctaHaBIMBaAETCA, YTO B C/ly4ae HEeAOCTAaTOYHOCTN UMyLlecTBa
MMKBNagnpyemMmoro ropnagn4eckoro amua onga ynoBJaeTBopeEHUA Tpe6OBaHVII7I KpeaonTopoB
nianm npm Haanydmm rnpm3HakoB 6aHKpOTCTBa ropnaognydeckoro amua amkKengauMoHHaA



KoMunccua obszaHa obpaTuUTbCA B apbuTpakHbI Cy [ C 3asdBsieHneEM 0 baHKpOTCTBE
IOPUANYECKOr0 NnLa, eC/in TaKoe pnandeckoe nmuo MoxeT bbiTb MPU3HaHO
HecoCcToATeNbHbIM (BaHKPOTOM).

BbinnaTta geHeXHbIX CyMM KpeguTopam JIMKBUANPYEMOro IOPUANYECcKoro amua
NMPOWU3BOANTCSA NMNKBUAALNOHHOW KOMUCCMEN B NOPSALAKE 04epeaHOCTU, yCTaHOBIEHHOM
CT. 64 TK PO, B COOTBETCTBMU C NMPOMEXYTOYHbLIM JINKBUAALNOHHBbIM BanlaHCOM CO OHSA
ero yTBepXxneHus.

Kak 1 paHblle, Nocsie 3aBepLUeHNs pacvyeToB C KpeanTopamMm JINKBMAALVMOHHAS
KOMWUCCUA COCTaBNSET JIMKBNAALMOHHBLIN BanaHC, KOTOPbIA YyTBEPXKAAETCA
yypeounTensammn (y4aCTHUKaMN) LOPUONYECKOro nua Uanm opraHoM, MPUHSBLLMMMU
peLleHne o TMKBUAALMK IOPUONYECcKoro nunua. B cnyyasx, ycTaHOBAEHHbIX 3aKOHOM,
NNKBUAALUMOHHBIN BanaHC yTBep)XAaeTCs No COrjlacoBaHUO C YNOJIHOMOYEHHbIM
rocyaapCTBEHHbIM OpPraHoM.

Ecnn FK PO npepgycmoTpeHa cybcnanapHas oTBETCTBEHHOCTb COBCTBEHHMKA UMYLLLECTBA
yypex4eHUSA NN Ka3eHHOro npeanpusaTus no obssaTenbCTBaM 3TOM0 y4pexxgeHus

U NpeanpuaTud, Npm HeAOCTaTOYHOCTU Y JINKBULAUPYEMOr0 yYpe K 4eHNs

WUJIN Ka3eHHOro NpeanpuaTusa nMmyulecTsa, Ha KOTOPOe B COOTBETCTBUM C 3aKOHOM
MOXXeT BbITb 06palleHOo B3biICKaHWe, KpeanTopbl BNpaBe 0bpaTuTbCA B Cy4 C UCKOM

06 yOooBeTBOpPEHUN OCTaBLUENCH YacTu TpeboBaHMM 3a cHeT cobCTBEHHMKA MMYyLLEeCTBa
3TOr0 y4ypexxaeHus nav npeanpuatuns.

OcTaBLUeecs nocsie yaoBneTBopeHns TpeboBaHNn KpeanTopoB UMYLLLECTBO
lopMANYECKOro LA NepeaaeTcs ero yypeantenaMm (y4acTHUKAM), UMEOLL MM BellHble
npaBa Ha 3TO MMYLLECTBO MW KOPNOpaTMBHbIE NPaBa B OTHOLLIEHWN OPUANYECKOr O
n1ua, eCci MHOe He NPeayCMOTPEHO 3aKOHOM, APYrMMM NPaBOBbIMM aKTaMu

NN yYpeanTesbHbIM JOKYMEHTOM IOPUANYECKOro aumua.

HoBbIM ABNAETCA Cefyollee npasuio: Npy HaJanvduum criopa Mexxay y4ypeamtensamu
(yH4aCTHMKaMU) OTHOCUTESILHO TOro, KOMY ciiefyeT nepenaTh Bellb, OHa NpoAaeTCH
NIMKBUOALMOHHOW KOMUCCHMen ¢ Topros. Ecnn nHoe He yctaHossieHo K PO unu gpyrmum
3aKOHOM, Mpu JIMKBULALUN HEKOMMEPYECKOW OpraHM3aumnm ocTasLleecs nocne
ynoBfieTBOpeHns TpeboBaHU KpeanTOPOB NMYLLECTBO HanpaBsiseTCcs B COOTBETCTBUM

C YCTaBOM HEKOMMEPYECKON OpraHM3aumn Ha uenan, s LOCTUXKEHUS KOTOPbIX OHa bbina
co3faHa, u (nnun) Ha bnaroTBopuUTENbHbIE LENN.

JInkBnpauma opnanyeckoro nLa CHMTaeTCcs 3aBepLUeHHON, a rpuanyeckoe nmuo -
npeKkpaTmMBLLMM CyLLLeCTBOBaHME Nociie BHeceHnsa ceeageHmnim ob stom B EMPHOJI



B rMopsiaike, yCTaHOBJIEHHOM 3aKOHOM O FOCyAapCTBEHHOW perncTpaummn iopnanyeckmx
nnu.

YpossieTBoOpeHue TpE6OBaHI/IVI KpeonTopoB JNKBUOMpyemoro ropngmn4eckKkoro amua

'K PO B HOBOW pefakuun 3akpennseT, 4To A0 yAOB/eTBopeHus TpeboBaHnm
KpeauTopOoB O0/KHbI ObITh MOraweHbl TeKyLWme pacxoabl, Heobxoanmeble
019 OCYLLeCTBIeHUA JINKBNOALNN.

Nlanee nognexaT yOoBseTBopeHUto TpeboBaHUA KpeanTopoB opMANYECKOro NnLa
B Nopsiike YCTaHOBJIEHHOW o4YepenHOCTN. O4epeAHOCTb OCTanacb NPEXXHEN:

- B MepBYI0 o4epelb YA0BAETBOPATCSA TpeboBaHUA rpa)kaaH, nepen KoTopbIMU
NINKBUONPYEMOE topuanyeckoe JINLLo HeceT OTBETCTBEHHOCTb 3a NMPUYMHEHWEe Bpeaa
XKWU3HW UK 3[0POBbIO, MyTEM KanuTan3aLunum COOTBETCTBYIOLLMX NOBPEMEHHbIX
naaTe)xXen, a Takxxe no TpeboBaHNAM 0 KOMMEHCaLUM MOPaJibHOro Bpeaa, KoMreHcauum
CBEpX BO3MELLEHUA Bpena, NPUYNHEHHOr 0 BCIeACTBUE pa3pyLLUEHMUS, MOBPEX AeHUS
06beKTa KannTasbHOro CTPOUTENLCTBA, HapyLlleHna TpeboBaHu 6e3onacHoOCTH

Npu CTPOUTENLCTBE 00beKTa KannTaJIbHOro CTPOUTENIbLCTBA, TPeboBaHMUi

K obecneyeHunto 6e30MacHoOn 3KCnyaTauumn 3[aHNs, COOPYIKEHUS;

- BO BTOPYIO o4epenb Npon3BOAATCS pacyeThbl MO BbiMJaTe BbIXOAHbIX NOCOOMA 1 onnaTe
Tpyda nvy, paboTatowmx nnm pabotaswmx No TpyLoOBOMY OOrOBOPY, M MO BbinsaTe
BO3Harpa>k4eHWU aBToOpaM pe3ysibTaTOB NHTENNEKTYaIbHON AeATeNbHOCTY;

- B TPETbIO o4epeb NPOM3BOAATCA pacyeThbl Mo 0053aTesIbHbIM N1aTeXaM B OloaxXeT
N BO BHEOOO)KEeTHbIe (DOHObI;

- B YeTBepTYI0 oYepeib OCYLIECTB/IATCA pacyeThl C APYruMM Kpeantopamum[36].

Mpn nuKBMJaumm 6aHKoOB, MPUBAEKAIOLWMNX CPeACTBa rpakaaH, B NepByto o4yepenb
yOOB/IETBOPAOTCA TakXXe TpeboBaHNA rpa)KaaH, ABASIOLWMNXCA KpeanTopamm 6aHKoB
Mo 3aKJII0YEHHbIM C HUMU UM B UX MOJb3y AorosopaM 6aHKOBCKOro BKAaaa
nnn 6aHKOBCKOIro cYeTa, 3a UCKJIIDYEHMEM O0M0OBOPOB, CBSA3AHHbIX C OCYLLECTBIEHNEM
rpa>kK4aHNHOM npeanpuHNMaTeNlbCKOW NN MHOW NPpogecCNOoHasibHON OeATesIbHOCTH,
B YaCTW OCHOBHOMN CYyMMbl 3a40J/PKEHHOCTU N MPUYNTAKOLWMUXCA NpoueHToB, TpeboBaHus
opraHu3aummn, ocyuiectensowen obasaTesnbHoe CTpaxoBaHME BKIALOB, B CBA3U
C BbIMJ1I@aTON BO3MELLEHNS MO BKJIaJaM B COOTBETCTBUMN C 3aKOHOM O CTpaxoOBaHUN
BK/1aaoB rpakaaH B 6aHkax un TpeboBaHus LIb PO B CBA3KM C OCyLW,eCTB/IEHNEM BbINaaT
no BKNagam rpakaaH B 6aHKax B COOTBETCTBMU C 3aKOHOM.



Kpome Toro, rnosio>KeHns 3akKoHa AOMOJIHATCA HOPMOM O TOM, 4TO TpeboBaHMA
KPeanTopoB O BO3MeLleHUN yObITKOB B BUAE YNYLLEHHON BbIroAbl, B3bICKAHUN HEYCTONKM
(wTpada, NeHwn), B TOM 4YMCe 3a HEUCNOJIHEHME NN HeHads1e)xallee UCnosiHeHne
o6sa3aHHOCTM NO ynnaTe obsa3aTeNbHbIX NaaTeXen, yaoBAeTBOPAITCS nocne
yaoosneTBopeHnsa TpeboBaHUn KpeanTopoB NepBOnN, BTOPOW, TPETLEN N YHETBEPTOWN
ovyepegen.

He nameHuncs nopsaok yaosneTsopeHns TpeboBaHUn KpeanTopoBs. Tak, TpeboBaHMUs
KPeOuMTopoB Ka)kAon oyepean yaooBIeTBOPSIOTCS Mocsie NoJIHOroO YA0BAETBOPEHMUS
TpeboBaHUI KPeaoMToOpOoB NpeabliayLen odyepean, 3a NCKaYeHneMm TpeboBaHmin
KpeauTopoB no obssaTenbcTeaM, obecrnevyeHHbIM 3a/10roOM UMYLLLEECTBA JIMKBUANPYEMOIO
topuanyeckoro nuua. Mpu 3Tom TpeboBaHUA KpeanTopoB No obs3aTeNbCTBaAM,
obecrneyvyeHHbIM 3a/10rOM NMYLLIECTBA JIMKBUANPYEMOIO OPUANYECKOr0 NnLa,
YIOBJIETBOPSAIOTCS 3a CHET CPEACTB, NOJIyYEHHbIX OT NPOAAXKN NpeaMeTa 3asora,
NpPenMyLLIEeCTBEHHO nepes MHbIMU KpeanTopamu, 3a UCKtoYeHneM obs3aTenbCTB nepes
KpeauTopaMn NepBon U BTOpPOW ovyepenen, npaBa TpeboBaHNA N0 KOTOPbIM BO3HUKAN
[0 3aKJII04EHMS COOTBETCTBYIOLWEro A0roBopa 3asiora. He yooBneTBOpeHHbIE e 3a cYeT
CpencTB, NOJIyYEeHHbIX OT MPOAaXku npegmeTa 3anora, TpeboBaHNsA KPeanTopPOoB

no obsizaTtenbcTBam, obecneyeHHbIM 3a/10roM UMYLLECTBA JIMKBUANPYEMOT O
IOPUANYECKOr0o N1Ua, YAOBNETBOPSIOTCA B COCTaBe TpeboBaHU KpeanTopoB YeTBEPTON
oyepeau.

Mpn HEAOCTAaTOYHOCTU UMYLLLECTBA JIMKBUANPYEMOIrO OPUANYECKOro Anua, Korga Takoe
lopnanyeckoe Nmuo B caydasax, npegycmMoTpeHHbix F'K PO, He MoxXeT 6biTb NMPU3HAHO
HecoCcToATeNbHbIM (DAaHKPOTOM), €ero NMyLLECTBO pacnpenenseTca Mexxay kpegntopamu
COOTBETCTBYIOLLEN 04epenn NPonopunoHanbHO pa3mepy TpeboBaHUN, NOANEXKALLMNX
y00BNI€TBOPEHUIO, €CJ/IN UHOE HEe YCTAaHOBJIEHO 3aKOHOM.

MopsanoK yooBneTsopeHms TpEGOBaHI/IIZ KpeontopoB OonoJiHeH caeayrowmMmm HoOpMaMi.
CymTalTCA NOoraweHHbIMMN npnm nMkengaunmnn opngn4eckKoro Jimua.

- TpeboBaHMA KpeanTopoB, HE YAOB/ETBOPEHHbIE MO NPUYNHE HEAOCTATOYHOCTM
MMYyLLLEeCTBa JIMKBUANPYEMOIrO IOPUANYECKOro Jinla U He yOOBJIeTBOPEHHbIE 3a cYeT
NMyLLLECTBa SnL, Hecywmnx cybcnonapHyo oTBETCTBEHHOCTb MO Takum TpeboBaHUAM,
ec/in INKBNAnpyemoe ropngmnyeckoe anuo B caaydaax, NnpeayCcMoTpeHHbIX €T. 65 K PO,
He Mo)XeT ObITb NPU3HAHO HECOCTOATENbHbIM (BaHKpPOTOM);

- TpeboBaHMS, HE NPU3HAHHbIE IMKBUAALMOHHON KOMUCCUEN, €CNIN KPEAUTOPbI MO TaKnM
TpeboBaHNAM He 06paLlannuch C UCKaMU B CY[;



- TpeboBaHMSA, B yAOBNETBOPEHUN KOTOPbIX PELLEHNEM Cya KpeaunTopamM oTKasaHo[37].

MpUHUMNKUaNbHO HOBOW B CT. 64 TK PO aBnaeTca cnepymowas HopMa: B ciydyae
obHapy>XeHunsa nMmyuiecTea JIMKBUANPOBAHHOIO IOPNONYECKOr0 SINLA, NCKJTKOYEHHOI 0

n3 EMPKOJ1, B TOM 4yncne B pesynbTaTe NPU3HaAHNA TaKOro opuan4yeckoro anua
HecoCcToATeNbHbIM (BaHKPOTOM), 3aUHTEpPEeCcoBaHHOE JINLLO UN YNMOJHOMOYEHHbLIN
rocyapCTBEHHbIN OpraH BnpaBe 0bpaTuUTbCA B Cy C 3asBJIEHUEM O Ha3HAYeHUN
npoueaypbl pacnpenesneHns obHapy>XeHHOro My ecTBa Cpeaun ny, UMeKLWMX Ha 3TO
npaBo. K yKa3zaHHOMY MMYLLLECTBY OTHOCATCA TakXXe TpeboBaHUS TIMKBUONPOBAHHOIO
IOPNONYeCcKoro inua K TpeTbUM inLam, B TOM YNCSIe BO3HUKLINE U3-3a HapyLleHus
oYyepenHOCTU yaoBneTBopeHns TpeboBaHUn KpeanToOpPOB, BCAeACTBME KOTOPOro
3aMHTEepeCcoBaHHOE MO He NOoJIy4YnsI0 NCNOoJIHEHNE B NOJIHOM o6beMe. B 3TOM cnyyvae
Cy4 Ha3Ha4vaeT apbuTpa>KHOro yrnpasasoLLero, Ha KOTOporo Bo3sslaraeTca 06893aHHOCTb
pacnpeneneHna obHapy>XeHHOro MMyLLLeCTBa JIMKBUONPOBAHHOIO IOPUANYECKOro Nnua.

3asBJIeHMe 0 Ha3HAaYeHUN npoLeaypbl pacnpeneneHns obHapy>XeHHOro nMyLlecTBa
JINKBUONPOBAHHOIO IOPUANYECKOro SN MOXKET ObITh MOJaHO B TEYEHWE NATU NeT
C MOMeHTa BHeceHusa B EFPKOJ1 cBeieHMI 0 NpeKpaLleHnn ipuanyeckoro nmua.
Mpouenypa pacnpeneneHns obHapy>XeHHOro MMyLLecTBa JIMKBUANPOBAHHOIO
IOPUANYECKOr0 JINLLIAG MOXKET ObIThb Ha3HaYeHa NMpPu HaNUYUnN CPeaCcTB, 4OCTATOYHbIX
151 OCYLLEeCTB/IEHNS AaHHOW Nnpouenypbl, 1 BO3MOXHOCTU pacnpeneneHuns
0b6Hapy>XeHHOro nMyLLecTBa Cpeamn 3anHTEepPEeCcoBaHHbIX L.

Mpouenypa pacnpeneneHns obHapy>XeHHOro nMyLecTsa JIMKBUANPOBAHHOIO
opuan4ecKkoro anua ocyuiectesngeTtcsd no npasusam 'K PO o nnkengaumm opnandeckmnx
nauu.

3alinTa NpaB KpeanTopoB JINKBUONPYEMOrO IOPUANYECKOro InLa

K PO B HOBOM pedakuny OOMNOJSIHEH MOIOXKEHUAMMN O 3allnUTe NpaB KpeanTopos
JIMKBUANPYEMOIO IOPUANYECKOro finua, N3J1I0)KEHHBIMU B HOBOW CT. 64.1. Tak,
yCTaHaBJIMBAETCH, YTO B CJZly4ae OTKa3a JIMKBNOALMOHHOWN KOMNCCUWX YOOBETBOPUTDL
TpeboBaHMe KpeguTopa Nan YKJOHEHNSA OT ero pacCMOTPEHUSA KpeanTop
00 yTBEpPXXAEeHUA NNKBUAALNOHHOIro basnaHca ropnanyveckoro anua Brnpase obpaTtuTbCA
B Cy4 C UCKoM 06 ygoBneTBopeHunn ero TpeboBaHmsa K IMKBUONPYEMOMY IOPUANYECKOMY
nvuy. B cnyyae yooBneTBOpeHUSA CyaA0OM NCKa KpeauTopa BbinaaTa NMPUCy>X4eHHOW eMy
OEHEXXHOW CyMMbI MPOU3BOAUTCA B MOpAaAKe o4epegHOCTN, YyCTaHOBJIEHHOWM CT. 64
K PO.



YneHbl TMKBUOAUVMOHHON KOMUCCUU (nnkBuaaTop) no TpeboBaHuto yupegntenen
(y4aCTHUKOB) NMKBMANPOBAHHOIO HOPNANYECKOr0 Nnua nnv no TpeboBaHmIo ero
KpeanTopos 0683aHbl BO3MECTUTb YObITKN, MPUYNHEHHbIE MU YYPEeaUTENaAM
(y4acTHMKaM) NMKBUANPOBAHHOIO HOPUONYECKOrO LA NN ero KpeanTopam, B nopsake
1N MO OCHOBAHUAM, KOTOpble NpeaycMoTpeHsbl CT. 53.1 TK PO (0TBETCTBEHHOCTb MLa,
YMNOJIHOMOYEHHOI 0 BbICTYNaTb OT MMEHN IOPUANYECKOr0 SInLa, Y1€HOB KOermajbHbIX
OpraHoB PUANYECKOro Anua 1 uy, onpeaensiowmx 4encTBUS lopuan4eckoro amua)l38]

MpekpalleHe HeAeNnCTBYOLWEro PUANYECKOro anLa

Tak>xe co BCTyrnJjieHnem B culy nameHeHum B NK PO B CT. 64.2 KogeKca 3aKpenasaiTcs
HOBble crneunasbHble HOPMbI O NPEeKPaLLEHNN HELENCTBYIOLLErO IOPUANYECKOro Anua.

CynTaeTcs pakKTUYECKN NPeKpPaTUBLLUMM CBOKO OEATE/IbHOCTb N MOOJIEXUT UCKITIOYEHNIO
n3 ErPKOJ1 B nopsagke, yCTaHOBJIEHHOM 3aKOHOM O roCy4apCTBEHHOW perncrpauymm
OPULANYECKUX UL, OpUANYECKOe N0, KOTOPOoe B TeyeHue 12 mecsues,
npeawecTByOLWNX ero nckaydeHmio n3 EMPKOJ1, He npeacTaBnsAno OTYETHbIE
OOKYMEHTbI, MpeayCMOTPEeHHbIE 3aKOHOAaTeNbLCTBOM PP o Hanorax u cbopax,

N He OCYLLEeCTBAAN0 onepaunm xoTs 6ol No 0ogHOMY DaHKOBCKOMY CYETY
(HepencTByloLWee pULgNYeckoe NnNLo). AHanormyHas Hopma cogepXmtcsa B cT. 21.1
depnepasibHOro 3akoHa Ne 129-03.

NcknioyeHne HepencTByowero opuanyeckoro nuua us ErPKOJ1 BneyeT npaBoBble
rnocnencTeuns, npenycMoTpeHHble 'K PO n opyrmMmun 3aKkoHaMm NpuMeEHNTENbHO
K JIMKBUOWPOBAHHbLIM IOPUANYECKUM SULLaM.

NcknoyeHne HegencTeyowero opnandeckoro nmua u3 ErPKOJ1 He npengaTcTByeT
MPUBJIEYEHNIO K OTBETCTBEHHOCTU NN, YKa3aHHbIX B CT. 53.1 «OTBEeTCTBEHHOCTb /LA,
YMNOJIHOMOYEHHOr 0 BbICTYNaTb OT MUMEHU I0PNONYEeCKOro inua, YieHOB KoniernasabHbiX
OpraHoB PUANYECKOro Anua 1 uw, onpenensiowmx 4enCcTBUA IPUANYeCcKoro amua»
MK PO[39].

NMopgBenem uUtor.

YTOYHEH 1 OeTaNn3npoBaH NopsaaoK JNKBUOAALNN IOPUANYECKUX UL, YCTAaHOB/IEHHbIV
K P®, a uMeHHO:

- IMKBUOALVS IOPUONYECKOro N1La BNeYeT ero npekpallieHne 6e3 nepexona B nopsigke
YHUBEPCaJIbHOro NpaBoNpeeMcTBa ero npaB 1 0653aHHOCTEN K APYTrUM NLLaM



6e3 KakKnx-nmbo NUCKJIIYEHUNIN:

- bosiee geTasibHO U YEeTKO perjJaMeHTUPOBaHbI Cly4aun, Koraa cyd npuHUMaeT pelleHne
0 JIMKBUAALNN IOPUONYECKOT0 NNL3;

- YCTAHOBJIEHO, YTO C MOMEHTA NPUHATUA PELLUEHUS O IMKBUAALUN IOPUANYECKOr0 NLLA
CPOK UCMNOJIHEHMS ero 06a3aTeNbCTB Nepes KpeanTopaMn CHATAETCA HAaCTYNMUBLLUNM;

- bonee noapobHO yperynnposaHbl 0093aHHOCTU UL, NPUHABLLUNX pelleHne
0 IMKBUJAUNN IOPUANYECKOrO NNLa;

- YCT@HOBJIEHO, 4TO MPUN Ha/IM4YUN CNopa MexXxay ydypeantensamm (y4acTHUKaMu)
OTHOCUTEJIbHO TOro, KOMYy CsiefyeT rnepefaTth Bellb, OHa NpofaeTCsa JIMKBNOALUUOHHON
KoMuccmuen ¢ Topros. Ecnm nHoe He ycTtaHoBneHo TK PO nnu gpyrum 3aKOHOM,

npun NTMKBUAALNN HEKOMMEPYECKOW opraHmn3aumm ocTaslleecs nocse yaoBaeTBoOpeHns
TpeboBaHMN KPeaAUTOPOB MMYLLECTBO HarnpaBssAeTCsd B COOTBETCTBUM C YCTaBOM
HEKOMMEPYECKON OpraHM3aunm Ha uenu, ona 4OCTUXKEHUA KOTOPbIX OHa Oblna co3naHa,
n (nnn) Ha 6naroTBOpPUTENbHLIE LLENN;

- 3aKperuieHo, 4To 00 yaoBJiIieTBOpPEHUA Tpe6OBaHI/II7I KpeaonTopoB O0J1>XKHbI ObITb
norawleHbl TeEKyLLMe pacxonahbl, Heobxoaumble ans ocywecTtBJieHUd JTMKBUOaUNN,

- B Cly4ae obHapy)XeHunsa nmyllectsa JIMKBUAMPOBAHHOIMO IOPUANYECKOro Nmua,
nckn4yeHHoro n3 EMPKOJ1, B TOM Yyucne B pesyibTaTe NMPU3HaHUA TaKoro puanyeckoro
U@ HeCoCcTosaTesIbHbIM (BaHKPOTOM), 3aMHTEepecoBaHHOE JINLO UM YNOJHOMOYEHHbIN
rocynapCTBEHHbIN OpraH Brnpase 06paTUTbCA B Cyh C 3a89BJIEHNEM O HAa3HAYEHUN
npouenypbl pacnpeneneHns obHapyXeHHOro umMyLecTea cpeauv ny, UMeKLWMX Ha 3TO
rnpaso;

- K P® ponosiHeH NOJIOXKEHUAMMN O 3aLluuTe NpaB KPeanTopoB JINKBUOANPYEMOTr O
IOpPNONYECKOro inua, KoTopble U310)KEeHbI B HOBOW CT. 64.1;

- 3aKpernJieHbl HOBblE CreunaibHble HOPMbI 0 NPEeKpaLLeEHNN HEOENCTBYIOLWEro
topunanyeckoro nmua (cT. 64.2 K P®), KoTopble cogep>xaTtca n B cT. 21.1 ®degepanbHOro
3aKoHa Ne 129-03.

SAKNMIOYEHUE



MpaBo rpa>kaaHMHa co3fgaBaTb lOpUanNyYeckme mua CaMoCcToaTEesIbHO UM COBMECTHO C
APYTrMMIN rpa>kgaHaMmm N pUanNYecKMMm anuamMmm oCHOBaHO Ha HOPMaXxX rpa)kKaaHCKoro
3aKoHodaTenbCcTBa Poccumnckon ®epepaunn. NpaxxgaHuH gosxeH bbiTb cnocobeH
peann3oBaTb 3TO NMPaBO, UMETb BO3MOXXHOCTb CBOUMUN AENCTBUAMUN NprnobpeTaTb n
OCYyLLeCTBNAATb rpakAaHCKMe npaBa, co3fgaBaTb An4 cebsa rpaxaaHckue ob6s3aHHOCTU U
NCNoNHATb UX (cM. cT. 21 TK PO).

B CBA3U C BbILWEN3/TOXKEHHBIM MOXXHO OTMETUTb, 4TO y4peanTenamm obuiectsa MoryT
ObITb TONLKO AeecrnocobHble rpa)kgaHe, T.e. Te, KOTopble B COCTOAHUM CaMOCTOSATENbHO
coBeplaTb puanyeckne encTBus, 3aK/yaTbh CASKU U UCMONHATL UX, NpnobpeTaTb
NMyLLEeCTBO, BJlaZleTb, N0JIb30BaTbCA N pacnops>KaTbCA UM, 3aHUMaTbCH
npeonpuHNMaTEeNbCKON N MHON He 3anpeLLeHHON 0eATeNlbHOCTbIO, OTBeYaTb 3a
NnpUYNHEHNEe Bpeda APYroMy MUy, 3a HEUCNOJIHEHVE WIN HEeHaAsiexxallee NCMOJIHEHNEe
cBoux obs3aTenbCcTB U T.N.

B HacTosllee BpeMs MHCTUTYT IOPUANYECKOro anua npnobpeTtaeT He TOJIbKO
MeXXOTpacsieBoO XapakTep, HO 1 Bce bonee cTaHOBUTCHA 6a30BbIM AN APYrUX oTpacien
npasa. Bce 4aule yyacTue opraHusaumm B TeX UM UHbIX BUOAX MPaBOOTHOLLUEHWUI
CTaBUTCS B 3aBUCMMOCTb OT TOr0, ABJASIETCA JIN Takas OpraHm3aums lpuanvyecknm
JINL,OM.

Tak, B COOTBETCTBUWN C COBPEMEHHbIM 3aKOHO4ATE/IbCTBOM CTATyC IOPUAMNYECKOro nmua
TpebyeTcsa opraHusaumam (BKOYasa opraHbl BAacTW) AN BCTYNJIEHUS B HAJI0OroBble,
Oloa>KeTHble, TPYAOBbIE N MHOTME Apyrne npaBooTHoWweHUSA. MHbIMK c/ioBamu,
oTpacneBas NPaBoCybBbEKTHOCTb OpraHmM3aynm B CaMbiX pPa3INYHbIX BUOax
npaBooTHOLWEHN obycnoBnneBaeTcs ob6a3aTesibHbIM Ha/IM4NEM Y Hee cTaTyca
topuanyeckoro nmua. Takum obpasom, nobon opraH rocygapCTBEHHOW BNacTu (Kak,
BMpoOYeM, N opraH MyHULMNaNbLHON BAACTWU, MECTHOrO0 CaMoynpaB/ieHns) OO/KEH ObITb
IOPNONYECKUM JIULLOM NN CTPYKTYPHbBIM Nogpa3sfesieHneM iopnanyeckoro amua.
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Mopaaok o6pasoBaHua (co34aHuA) HOPUAUYECKOro NuLa

(!

B 3aBuCUMOCTH OT XapakTepa y4acTus rocy1apcTBEHHLIX OPraHOB B peruc- QJ
Tpallid FOPUIUYECKOTO JTHIa HAYKa TPayKJIaHCKOro INpaBa TPaJAHIIHOHHO
BLIZIENAET PACTIOPSAUTENLHBIN, Pa3peinuTelbHbIH, HOPMATUBHO-SIBOYHBIN
CMocoORl 0OPa30BAHUA OPHIHYIESCKHX JTHI]

\/

PACHHOPAJIUTEJIBHBIN IOPAJOK npeanonaraer obpazoBanue 1opu-
JAYECKOrO MHIA HA OCHOBE OJIHOIO MHIIEL PACIOPSKEHI YUPEIUTENd, Clieluab-
HOH rocyIapcTBEeHHOM pEerucTpauuy opranisauuu ne tpebyercs

PASPEINUTEJLHBIN MMOPAJTOK npeanonaraet, 9To co3laHue HOPHIH-
HECKOTO JIHLU4 pa3pelIcHO TEM HIIH HHBIM KOMIIETEHTHBIM OPraHOM. Hﬂl’[pHMEpz
I8 CO3AaHud OOBCMHCHHH FOPHAMYECKHX THI[ (COMN30B MIH  aCcCOI[AAIIMIT)
HEODXOIUMO MpeaBapUTE/IbLHOE corlacue denepaibHOr0 aHTHMOHOIIOIBHOTO Op-
rana — ['KAII

HOPMATHUBHO-ABOYHBIN HOPSIIOK npexmonaraer, 4T0 FOPUAHYEC-
KOE JHIIO co3/aeTcs Ha 0CHOBEe HOPMaTHBHOIO akTa, IpeaycMaTpUBaloiero cosia-
HHUE WOPHIHYECKOTO JIHIA, H COTIIACHS KAKHX-THOO TPETBHUX I, BKIIIOYas rocy-
JApCTBEHHEIE OPranbl, He TpedyeTcd. PerucTpupylonmii opran JUIE NpoBepAeT,
COOTBCTCTBYHOT JIH 3aROHY }"‘:IPE,HHTISJIBHLIIE HAOKYMCHTBI DpFﬂHH3ﬁHHH H EDﬁ.‘I}D,I[EH
U YCTAaHOBIEHHEIN MOPATOK ¢¢ 00pa30BaHusd, MOCIE Yero 00g3aH 3aperucTpUpo-
BATh HOPUAUYECKOE JIHLO

. =
FDE}‘]ISIPETBEHHEIH PETHCTPANMSA ABIDICTCH 3dBCPIIATOIIHM 3TAIllOM DﬁpH3DEH-
HUSA OPUJIMYECKOTO JTHIA, HA KOTOPOM KOMIIETEHTHRIH OpraH rpoeepseT cobmoie-
HHUE YCIOBHIT, HCOOXOANMBIX JI7IS CO3MAHUS HOBOIO CYOBEKTA 1IpaBa, H UPHHUMACT
pelIcHUEe O MPU3HAHWUH OPTaHu3alHu 1opuandeckum nuaoM. Tlocie 9Toro ocroe-
HEIE JIAHHBIE 00 OpraHH3allii BKIHOYAIOTCA B EMHHEIT rocylapcTREHHBIH peecTp
HOPHAWYECKUX JTHIL U CTAHOBATCS TOCTYITHBIMH 5 BCEOOMIEro 03HAKOMITCHHS

\. P
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®OPMBI TTPEKPAIIIEHW A FOPUJINMYECKHWUX JINI]

!

Peopranusanust
(ct. 57 T'K PD)

!

JIukBunanus
(ct. 61 TK PD)

®OPMBI PEOPTAHM3ALINY IOPUINYECKUX JIUL]
(c1. 57 TK Pd)

L 4

I

C IpEKpalllIcCHHEM OQHOI'O HJIH
HCCKOJIBKHX PCOPTraHU3YCMbIX

HPHIHYCCKHX JTHI]

I

Bes npexpamenus
PEOPTaHN3YEMbIX FOPUIHYECKNAX
JHII

Cnusiaue

TIpucocanacHUC PazncnchHue

ITpcobpasosanue
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NOPAROK H CTIOCOER] NPEKPANERHA FOPHIHUECKOID JIHLA

TobposomHoe Ilprmy mitesmHOS
IO P& LeHHE 00 PEIICHEN CYNA, HECOCTOA TEJILHOCTE
uﬁmgru TOCYRapCTEEHHOI O
cobparma Oprana
OEATENLHOCTE
[0 pe eI
. FOPHIYMECK 0T 0 LA
YHpeIHTeIeH TP OTHBOPE ST
FAK OHY, MODAIH,
Iy DD HOMY TTOPATY
10 [0 CTEDHEHIHI [edATeLHOCTE
11e.r HpPHIHYeCKOr 0 JHLAa
MpOTHEOPEYHT
10 0K OHYAHHE v
CTABY
CpOEA
C mMKEHIAIREH HMYINEC TBA Bes mIKBHOAIRGT HMYLIEC TEA
{peopramrargaa)
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(ﬂ OpAOOK NUKBKHAALM H)

'

NMUEBMOALMOHHAR KOMACCHA
* MOMELW3AET B Opraday neyatw,
KOT 0pblx My GNWKYIOTCA AaHHLIE O

rocperncTpauli up.anua,
My BNUKALNID O ero MAKEMOALMK W
NOpAQKE W CPOKEe 3aABNEHWA
TpeGoBaHWIA Br0 KpeauT opani

Mocne oKoHYaHKWA CpoKa AnA
Mpe0LAENEHNA TpeGoEaHIA

K EOWT 0pani NUMKEMOAUMOHHAR
KOMWCCWA COCTABNAEST

NP oMeERYTOYHBIM
NWUEBHUOALMOHH blil GanaHc

* MPUHAMAET MEPEI K BLIHENEHWD
KpeduTOpoE W NONyYeHUIo
0efUTOpCKON 3300M¥EHHOCTH

= MUCEMEHHO YE &00MIAET
KpeOuToOpoE O MUKBMAALWHK
Kp.nuua

KOTOPLIA COOEpHMT CREOEHNA,

'

[Mocne yTER#OEHWA GanaHca
NWEBMOAUMOHHAA KOMWCCHA
MEoU3IBCONT pacyeTkl ©

KD & OUT apann

Y

'O COCTAEE MMYLLECTEA
NUKBMONRY EMOTD P NALE,
*MEepeyYHe NpedEABNAS MBI
Kp eOUT oparm Tpedos aHui,
* 0 peyNLTaTax M pacchoTpeHiua

L A

MpoX#meHe HANOT 08 0 NPOBEDEN

STOT COOKHE MOMET ObITE MEHEE
2 MECAUEE C MOMEHT A
My GNWEAWK 0 NMEBMZALLMA

MMKBMOALNOHHAA KOMUCCHA
OCYLL ECTENAET NpOOTHY

MY LLLBCTBA Kp.NULE ©

My GNWMYHLE TOPrOE, BCW
OeHEM¥HLIE CPeOCTE He XBaTaeT
OnA yO0ENeT BOpeHlA
TpeGoBaHWA KpeOuTopos

¥

[Nocne 33Bepll eHWA pacYeTor
NMUFEMOaUWOHHAA KOMWCCHA
COCTABNAET

MUKEBMOAUWOHHEIR GanaHc

¥

BanaHc yTe ep#OaET CA YUpedUTENAMK
(YYACTHUKAMK) K. NWLE UKW OpraHom,
MEUHABLL MM PELLEHWE O MMKBEMOALWN.
B crnyyass, yCTAHOBMEHHBE 3AKOHOM,
GanaHC yTE ep#OAET CA N0 COMMacoBaHA
C YMOMHOMOY BHHEIM [OC.0r AHO M

Ecnw nocne pacyeToB OCTanock
WMYLLLECTED, TO OHO NepeOasTcA
YUpeOuT enam (y4 acT HUKamM)
Kp.NWUAE (20N WHOE He

Npedy CMOTREHD 3aKOHOM MK
YUPEOMT ENbHEIMA O0K MEHTAMA)

L 2

3aKpbTKe cyeTa B GaHke |

4

Mepenadya 0ok MEHTOE B apxuE |

¥

MonyyeHwe CENOETENLCTEE O
NUKBMAALMK KpWAWY eckoro
nuua
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