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AKTyanbHOCTb. BOJILLWIMHCTBO OpraHn3aumnm Begywmnx 0eaTenbHOCTb Ha TeppUTopun
Poccninckon ®epepaumnm No opraHn3aunoHHO-NPaBoOBOM hopMe ABNATCA
opngnyeckumMmun nuuamm. KOopuan4ecKnm nnuom, coraacHo Mpa)kaaHCKOMY KogeKkcy
Poccuinckon ®enepaumnm, NnpusHaeTcs opraHusaums, kotopasa nmeet obocobneHHoe
MMyLLECTBO U OTBEYaeT UM No CBoMM oba3aTesnibCTBaM, MOXXET OT CBOEro MMEHM
npuobpeTaTb U OCYLECTBIATb FrpaKAaHCKMe npasa N HECTU rpakaaHckne
0653aHHOCTN, BbITb UCTLLOM M OTBETYMKOM B cyae. OHO AOJ/DKHO BbITb 3aperucTpnpoBaHo
B €MHOM roCcyZlapCTBEHHOM peecTpe IPUANYEeCKNX 1L, B O4HOW N3 OpraHnU3aLnoHHO-
rnpaBoOBbIX POpPM.

Ho 1 ceHTa6pa 2014 r. BCe KOMMaHNN AENNCb HA KOMMEPYEeCKne n HeEKoMMepYeckKme.
Tenepb e n Te, U gpyrve OONoJIHUTENbHO NoApa3fnenAalTCa Ha Koprnopauum v
YHUTapHble opugndeckmne nuua. C 1 aHeapsa 2015 r. nuameHeHNa KOCHYJIUCh
HEeKOMMepYeCcKNX opraHusaunim, 0eaTenbHOCTb KOTOPLIX NpeaycMmaTpuBaeT
[esaTeNbHOCTb, B pe3yJsibTaTe KOTOPOW opraHm3auma nosy4daeTt npubdbiib. 3TN
opraHu3aummn OOJIXKHblI UMeTb UMYLLEeCTBO OLeHO4YHasa CTOMMOCTb UMyLLeCcTBa He MeHee
10 000 py6. 3Tn ycnoBus He NpeayCMOTPEHbI A1 YAaCTHbIX YYPEXAEHUN U Ka3eHHbIX
npeanpuaTun.

LLenblo paboTbl SBAsSeTCA NCCegoBaHMe CYLLHOCTU 1 BUAOB IOPUANYECKUX N,
Ons [OCTUIXKEHUS Lenn HeobXxoaAnMo peLnTb P 3amay:

e PACCMOTPETb COBPEMEHHbIE B3r1Abl Ha lOpUANYECcKMe N1LA B FPaKJaHCKOM
npase;

e BbISIBUTb TUMbI, BUAbI U (DOPMbI IOPUANYECKUX JTNLL;

e PAaCCMOTPETb KJIacCUDMKaLMIO PUANYECKUX NUL, B CBETE PedopMNpPOBaHUS
rPa>k[aHCKOro 3aKoHoAaTesNbCTBa.

OObeKT uccnepoBaHus - LpUaNYEcKne LA B FPaXK1aHCKOM Mpase.

Hay4yHo-MeToaM4yecKasa OoCHOBa paboTbl - 3aKoHOAaTe/IbHbIE U HOPMATUBHbIE aKThI,
TPyQAObl y4€HbIX-NpaBoBenoB, y4ebHasa nuTepaTypa, Nnybankaumm B nepnoamnyeckmx



n3n0aHnAX.

CTpykTypa paboTbl. PaboTa BK/lOYaeT BBeAeHMe, ABE [aBbl, 3aK/l0O4YeHNe, CMNCOK
NNTEepaTypbl.

NnaBa 1. NpaBoBblie OCHOBbI IOPUAONYECKUX JIUL, B
rpa>kaaHCKOM npase

1.1. MoHATHMe IOpUAUNYECKUX UL,

MNMepBble opunagnyeckme nuua boulaum ewe B npase ApeBHero Puma, HO Torga oHu ewe
TOJIbKO Ha4YMHaNMN NYyTb CBOEro pa3BUTUSa N MMesIn TOJIbKO BHellHee CXOACTBO C
COBPEMEHHbIM MOHATMEM OpraHusaynmn: obliee MMyLLecTBo, UMYLLLECTBO OpraHmn3auunu.
Ho y>xe B To BpeMs bblsia Knaccuumkaumns opmandeckmx nuu. Tak, Hanpumep, 6bi1o
pasneneHune no obbemy npaB Ha rocyfapcTBEHHbIE N YacTHbIe, NO hopme
COBCTBEHHOCTU - Ha rocyflapCTBEHHbIE N YaCTHble[1].

B cooTBeTCcTBUM C NYHKTOM 1 cTaTbu 48 'pakaaHckoro Kogekca Poccmnckon
depepauunn opugn4eckoe Lo 3TO - opraHusauuns, kotopas nMmeet obocobneHHoe
MMYLLECTBO U OTBEYaeT UM No CBOMM oba3aTesibCTBaM, MOXXET OT CBOEro MMeHU
npuobpeTaTb U OCYLLECTBAATb rpaKaAaHCcKne npasa n HeCcTn ob6a3aHHOCTU, BbITb NCTLOM
N OTBETYMKOM B cyae[2].

CyLHOCTb NPaBOBOW KOHCTPYKLUN «IOPUANYECKOE NNL0» NCCNen0BaNlaCb YYEHbIMU
Pa3HbIX CTPaH Ha NPOTSXXEHUWN BCEro CyLeCcTBOBaAaHMNA AaHHOW hopMbl OpraHmM3aumnmn
npeonpuHNMaTeNbCKON aesaTenbHOCTU. MNpu 3ToM pa3pabaTbiBasincb 1 060CHOBLIBAINCH
TEeopuun CYLLLHOCTN IOPUAMNYECKOro Nnua, KoTopble, pa3/inyatoTcsa B 3aBUCUMOCTU OT TOW
NCTOPUYECKON IMOXN N COOTBETCTBYOLWEN €N CUCTEMbI MPON3BOACTBEHHbLIX OTHOLLEHWA,
B YCJIOBUAX KOTOPOM NpeanpuHUManNCh NOMNbITKN BbISCHUTb CYLLHOCTb IOPNONYECKOro
nnuya[3]. OQHaKo K eAUHOMY MHEHUIO YYEeHble TaK 1 He MPULLINW, YTO CBUAETENIbCTBYET O
CJIOXKHOCTU YKa3aHHON IOpUANYECKON KaTeropmm Kak obbekTa Hay4YHOro rno3HaHus, a
y4eTOM €e POoJIN B SKOHOMMNYECKOM Pa3BUTUN rocynapcTBa - 06 akTyasIbHOCTU U
HeobXxoaAMMOCTU ee AaJsibHENLNX TeopeTUYEeCKMX NCCcnenoBaHnn. Tak, B POCCUNCKON
O0PEBOJIIOLMOHHON LNBUINCTUKE peasibHOCTb IOpUANYECKOro Amua otctamsan H. Jl.
OosepHya n U. A. TTOKPOBCKNIN, Ha3BaBLLUMNW €ro «»XUBOWN KJIETOYKOW COLMANbHOIr0
opraHm3amMa». [JOCTOMHCTBOM 3TOro NoAxXo4a CTasla BO3SMOXXHOCTb 0ObACHEHNS HaNN4us



cobCcTBEHHOW BOIN U NMHTEpPEeCOoB OPpMNoN4YeCcKoro Jinua, a TeM CaMbiM CaMOCTOATEJIbHOCTHN
€ero BbICTyrjieHna B Ka4ecTBe cy613eKTa rpa>xagaHCKoro 060p0Ta, XO0THA npupaBHMUBaHMeE
OpPUONYeCcKOro nua K pnsanyeckomy ToxKe npr3HaBaoCb UCKYCCTBEHHbIM. Teopus
«eCTeCTBeHHOro anua» B Hadasie XX BeKa pacrnpocTpaHuiacb U B aMepPUKaAHCKOM rpaBse.

focnoacTBylOWEN TeOpMEN B COBETCKOW LMBUANCTUYECKON AOKTPUHE CTasla Teopus
KonnekTuea, obocHoBaHHadA B paboTax C. H. bpaTycsa. CornacHo aTon Teopumn
IOpUANYECKOE NTNLO ABAAETCS peasibHO CYLWeCcTBYOLWMM coumanbHbiM obpa3oBaHueM,
NMeLWnM «IoacKon cybcTpaT» B BUAE KONNEKTMBA €ro paboTHMKOB, 3@ KOTOPbLIM CTOUT
BCEHaPOAHbIN KONINTEKTUB TPYOALWMXCSA, OPraHM30BaHHbIN B roOCyAapCcTBO (Teopus
avpekTopa K. K. Tonctoro). Apyrme y4yeHole nogyepKmnBaim Takxe posib
aOMUHUCTPALMN roCy4apCTBEHHOrO OPUANYECKOro nuual4l.

B coBpemMeHHOI HayKe nNpegnpuHUMalOTCSA NOMbITKU onpenesieHns CyLHOCTH
topungmnyeckoro nuua. Npn 3ToM nccnegoBaTesin, No CyTU, OCTAOTCA Ha TeX Xe
MoO3nNLUMAX, 4TO N NX NpenLecTBEHHUKN: 1Mo 060CHOBbLIBAOT PUKTUBHOCTb NPaBOBOWN
KaTeropuun «ropmnamnyeckoe nmuo», 1mbo BbiCKa3biBalOT A0BOAbI B MOAOEPKKY
noeanncTnyecKnx NOCTPoeHMm. HeCOMHEHHO, 3acy>KnBaeT BHUMAHUA MHTErpaTuBHbIN
noaxon An8 aHann3a MHOrOypOBHEBOW, MHOMOACMEeKTHOM CYLLHOCTU IOpnaNYeCcKoro
nuuals]. B aToM noaxoae BblaeneHbl TPU CYLWLHOCTU IOPUANYECKOro NMua:
obuwecoumnanbHasa (BHEWHWA B3rna Ha topugnyeckoe nmuo), obuienpasosas (NpaBoBom
B3rN44) U MHCTUTYLMOHaIbHasA (Bblpa>keHne ocobon naeun, BHyTPEHHEN NOMrNKN
KOHKPETHON npaBoBown popmbl). KOpuandeckoe nnuo peannsyeT uaeto coumanmsauynm
YyesloBeKa, ero y4acTus B CoumaibHO-NMPaBoOBON KOMMYHUKaALWK, B LULMPOKOM CMbIC/1e
topnanyeckoe amuUo — 3To opopMUBLLAACS, MHCTUTYLMOHAIM3MPOBAHHAA COUMANbHOCTb
yenoBeka, ero obuiecTBeHHas, KONJIEKTUBHAA NMPMpoaa, ero coumabHble pyHKUUN,
MHTepechbI[6]. B npuHUmnne, 3Ta TeOpunsa He oTMeTaeT 3HaYeHNe KOHCTPYKL NN
OpNOnNYecKoro nua oas SKOHOMU4Yeckomn cdepsbl. JIMwb NO-MHOMY pacCTaBNAOTCSA
aKLEeHTbl, yTBep>Xaas, 4TO MOMEHT coumanmiaunm, CBA3aHHbIN C n3obpeteHmnem un
ncnosib3oBaHMEM (hopMbl topuanydeckoro nmua, 6onee BaxeH ons CTaHOBJIEHUS
obuwecTtBa B uenom[7]. OgHakKo XoTenocb 6bl OTMETUTb NCMNOJIb30BaHME C/0Ba
«n3o0bpeTeHme». HeCcMoTpsA Ha aKTMBHOE OTCTPaHeHne oT Teopun hukuunm, aBTop, TeM
He MeHee, NCMOJIb3YeT Te TEPMUHbI, KOTOpPble NOAYEePKNUBAOT NCKYCCTBEHHOCTb
npouecca obpasoBaHMa NPaABOBOro0 MHCTUTYTA KOPUANYECKOrO Nmua. 9TO
NnoATBEPXXOAaeTCca N Npu onpeaeneHnn obenpasoBon CywHOCTN. OHa COCTOUT B TOM,
4YTO topuanYecKoe Mo ecTb NpaBoBas JIMYHOCTb, CO3A4aHHAA CUHTETUYECKNUM MY TEM:
nocpeacTBOM BblgeneHuns, obocobneHns 4acTm NpaBoOBbIX Ka4eCTB, CBONCTB, APYrux
3/1IEMEHTOB NPaBOBOW JINYHOCTU YesioBeKa (He CBA3aHHbIX C ero YaCTHbIM, «(PU3n4eckum»



cywiecTBOBaHMEM) N nocnenyouiero nx obveamHeHns B HoOBoW popme (B paMKax HOBOW
MpPaBOBON BHELLIHOCTK) B Lensax Hanbonee NnonHoOM peannsaunm ero coumanbHO-NPaBoBbIX
WHTepecoB. Ha Haw B3rnag, 3To onpegeneHne B bonbLlen cteneHn xapaktepusyeT
nepBoHa4vasibHble (POPMbl BOSHUKHOBEHUS IOPUANYECKMX UL, U Masio CBA3AHO C
COBPEMEHHbIMU 3KOHOMUYECKUMU UHCTUTYTaMu[8].

KOpunanyeckoe nnMuo — 3TO UHCTUTYULMOHANN3NPOBaHHbIE, Nosy4YuBwne obocobneHHoe
CyLLecTBOBaHME, CaMOCTOATENbHYIO IOPUONYECKYIO XN3Hb MPaBOBble CBONCTBA Yes/I0BEKa
(ogHOro nnn mHorux). OaHako obocobseHne HeKNX NMPaBOBbIX CBOMCTB OAHOr0 NnUa
(yenoseka) B NpaBOBYIO NMpUpoay opraHn3aumm BO3MOXKHO NCKJTIOYUTESIbHO MO
coobparkeHnsmM sKoHOMUYeCcKoro nopaakal9]. N gaHHbIN BbIBOA HE O3HAYaeT, 4TOo noa
OPNONYECKMM IMLLOM HaMU NMOHNUMAETCA HeKas SKOHOMMYECKasa NN NOJINTUYECKas
peanbHOCTb. KOpngnyeckoe nnuo BCerga octaeTcsd NPaBoOBbIM NHCTUTYTOM, Tak Kak
DaHHAs KOHCTPYKLUMSA MOXET CyLLeCcTBOBaTb JIMLb B paMKax ornpeaeseHHoro
npaBonopsaka, NPU3HalLWero Haanyme NnogobHbIX Kateropuin[10]. B 3Ha4YMTENBLHOM
KOJQIMYecTBe CUTyaLnin 3aKoHodaTe b co3aaeT abCcotoTHO HOBYIO (DOPMY Ha OCHOBE, Kak
MPOrHO3HbLIX MJIAaHOB pa3BuUTUA obLiecTBa, Tak 1 onpeaeneHHoro poaa 3abnyxxageHmn
(Co3HaTeNbHbIX UK CAyYanlHbIX). HO, HECMOTpPSA Ha pa3n4yne NCTOYHUKA BO3SHUKHOBEHUSA
TOW NN MHOW hOopMbI, NPaBONOPAAOK NErMTUMUPYET XKN3HEOAEATENbHOCTb MOAOOHbIX
obpa3oBaHUN. KOHCTPYKLMS IOPUONYECKOr0 LA HanpsaMylo CBsi3aHa C obwmmn
rnokKasaTensiMn pasBUTUSA SKOHOMUKU, 3aBUCUT OT Hee. [pn 3TOM BbISIBNISEMbIE U3bSIHbI B
KOHCTPYKLWWN IOPNONYECKOro inLa N 3aKOHOA4ATEeNIbHOr0o peryampoBaHns 4aHHOro
WHCTUTYTa Bbl3blBalOT HEFATUBHbIE NOCNEACTBUSA B NHbIX 06/1aCTAX NMPaBOBOro
perynmpoBaHus [11].

B KOHEYHOM cHeTe, 1pnanyeckoe NMLo eCcTb MPON3BOAHOE OT MPABOBON JINHYHOCTH
yenoseka. Ho 3aecb ecTb onpeaeneHHble npoTnsope4vnsa. C ogHOM CTOPOHbI, OH NULIET,
4YTO IOPUANYECKOE JINLO XMBET NMPaABOCO3HAHMEM, MPABOBON OeATENIbHOCTbLIO,
peLeHnsamu, Bosien Yyenosekal[l2]. KOpuanyeckoe nLO MOXXET pacCMaTpMBaTbCA Kak
pellatollas MpaBoBasi MHCTAHLUMSA, Kak caMocToAaTeNbHasa ocobasa npaBoBas BosA[13]. OHO
ecTb ocobas chepa NpPaBOBON XU3HEOEATENbHOCTU YeoBeKa.

BMecTe ¢ TeM B NpaBOBOM HayKe CyLLeCTBYeT U MHOe BO33pEeHNE Ha npupoay
lopManYeckoro nua, KOTopoe, Ha Hal B3rnsag, Hanbonee 4eTKo onpeaenseT NPUYNHLI
KaK LUMPOKOIro NPpUMEHEHUS 3TO NPaBOBOW KaTeropum B 06opoTe, Tak n
CYLLECTBYIOLLYO NPAKTUKY UCMOJIb30BaHNS KOHCTPYKLUM IOPUANYECKOro Nnua Ans
OCYLLEeCTBNEHUS AENCTBUIN, KNacCUpULUMpPyeMbIX Kak 3noyrnoTpebneHne cBoMMu npaBamm
U XKe npaBoHapylleHne. Opuanyeckoe MU0 — 3TO CBepxyenoBevyeckas CyLIHOCTb,
KOTOpas B OT/INYME OT MHAMBMAYYMaA poxxaaeTcs 6oraTton n TeopeTndeckm



KOMMEeTEHTHOMN B NMpaBoOBOM CMbICJie.

IAns Teopun NpaBa ABNASETCSA XapaKTEPHbIM NPpMU3HaHMe B KavyecTBe CybbekTa npasa
NoOeN N NX KOJTEKTUBLI. Mpy 3TOM 3a4acCTylo CaMa KaTeropums lopmanyeckoro nmua
NnpeacTaBssieTCs HECKOJIbKO «CXXKaToW» Mo CBOeMy coaep)kaHuto. Npepnaraemsble
KaTeropum 3avacTyto MPUMEHSIOTCS NNLWb K pU3n4Yecknm nmuam, npm 3ToM B CaMunx
nccnenoBaHMAX OCTAETCA OTKPbITbIM BONPOC OTHOCUTE/IbHO BO3MOXKHOCTN
NCMONb30BaHUS BBOAHbIX MOHATUI K OPUANYECKUM NnLaM. Ha Halw B3rnsg, npw
nposeneHnn obLienpaBoBbIX TEOPETUYECKNX NCCeA0BaHNN HEO6X0AMMO YYMTbIBATb TE
nocneacTBUs, KOTOPble OHM MOTYT BbI3BaTb M B OTPaAc/eBbIX HayKax[14].

HecoMHeHHO, 4TO YenoBeK TakXe SABNAETCS B paMKax NPaBOBOM AeNCTBUTEIbHOCTU
NpPaBOBON peasibHOCTbIO. IMEHHO NpPaBO CO34aeT HEKYH UCKYCCTBEHHYIO 060104KYy ANnA
PYHKLNOHMPOBAHMS YEeNIOBEKA KAaK MPaBOBOro MHCTUTYyTa. OgHako abcontoTn3npoBaTb
NaHHbIN npouecc 6eccMbicNeHHO. KOpuanyeckoe NMLUOo y>ke AaBHO BbILLJIO 3a Npeaesbi
NIOrM4ecKoro NoHMMaHMa YenoBeka Kak cybbekTa npasa. ObpalleHne K UCTopumn
BO3HWUKHOBEHUS AAHHOM KOHCTPYKLMWN He BCeraa OaeT NoJIoKUTesNbHble pe3ynbTaTbI[15].

OcHoBHOM MeTofoI0rnyeckom npobnemon COBpeMeHHOro nepmnoga Ham npeacTaBnseTCs
3HaYNTENIbHAA OTOPBAHHOCTbL 0OLLIETEOPETNYECKNX N OTPACNEBbLIX NCCen0oBaHUN
npupoabl topnagmnyeckoro nnua. C ogHOM CTOPOHbI, 3TO HE AaeT BO3MOXXHOCTb
obHapy>XeHuns BCEN COBOKYMHOCTU CYLLECTBYOLWMNX HELOCTAaTKOB TPAaANLNOHHOWN
KOHCTPYKLWN N ee COOTBETCTBMSA peabHbiM NnoTpebHoCTAM obopoTa, C ApPYyron, He
nponcxognT abcTparnpoBaHna OT KOHKPETUKN NPaBONPUMEHEHNS U NOCeAYOLWEro
nepexona Ha 6onee BbICOKMA YpoBeHb 0606LLEHNS.

HekoTopble NnpaBoBeAbl ONpeaensaoT Ipnanvyeckoe NnLo Kak KaTeropuo rpaxaaHckoro
npaBa, CO34aHHYIO OJ19 YOOBNETBOPEHMNSA OnpenesieHHbIX peasibHbiXx noTpebHocTen
NMYLLLECTBEHHOIO (Fpa>kgaHckoro) obopoTta. OaHaKo, PNONYECKOE NINLIO MOXKET TaKXe
y4aCTBOBaATb B FPaXXAaHCKUX, TPYAOBbIX, aAMUHNCTPATUBHbIX, FPa>XAaHCKO-
npoueccyabHbIX U UHbIX MPaBOOTHOLWeEHUAX. OTClo4a B TEOPUM NpaBa BO3HUKaET ewé
oaHa npobnema - npobnema NpaBoCcybbLEKTHOCTU OPUANYECKOTO Nnualle].

NocnepnoBatenm MUKLMOHHOW TEOPUU, KaK NpaBusio, NPU3HaKOT HeJeecrnocobHOCTb
topuan4eckKoro nua 1 pewatroT BONPoC y4acTnA ero B NpaBoOOTHOLEHUW C MOMOLLbIO
MHCTUTYTa NnpeactaBuTenbCcTBall7].

B aHrn10-CakCOHCKOM rnpaBoBeAeHNN He COAEePXXUTCA 4YeTKOW KoHLenuuu ropnandyeckoro
nuda: OOHW aBTOPbI HYepe3 NpUu3Hakn ropngn4yeckoro Jnua paspewlaroT r|p06J'|eMy
NMPMN3HaHNA Pa3JINYHbIX 06paBOBaHVII7I opungn4yecknmmy nmuamin. Npuv 3ToM NOHATUA



«lopuanveckoe JINLLo» N «KOPNopaLmnsa» NCMOb3YIOTCA KaK CUHOHUMbI; Apyrue -
nccneayoT BOMPOChl 0 HENOCPEACTBEHHOW Npupoae topunanyeckoro nnmua. OTMeTUM, 4To
noHsTMe Kopriopauumn B CoeanHeHHbIx LLTaTax AMepuke BKJOYaeT cienywume Buabl
opraHusauuin: nyb6amyHble, BKAOYAOLWMNE roCy4apCTBEHHbIE U MyHULIMMAIbHbIE OpPraHbI;
nonynybaunyHble, cnyxawme obWmMM Hy>XAaM HaceneHus; npeanpuHMMaTenbCckme nnm
YacCTHble; HenpeanpuHUMaTeNnbLCKMe[18].

MpencTtaBnsaeTCs, 4TO NPaBOCYOBLEKTHOCTb IOPUANYECKOIr0 LA HeNMb3a OTpULaTb, OHa
COCTOMT M3 NMPaBOCNOCOBHOCTN U AeecnocobHOCTUN, KOTOpPbIE, KakK N3BECTHO, BO3HUKAKOT
€4VWHOMOMEHTHO - C MOMEHTa rocyfapCcTBEHHOW perncTpaymm. NpaBocybbEKTHOCTb
onpenensieT BO3SMOXXHOCTb lOpUANYECKOro anua 6biTb y4aCTHUKOM MPaBOOTHOLLUEHWUNA.
MpaBoCNoCObHOCTb PNONYECKOro nLa - 3TO CNOCOBHOCTL MMETL Npaga,
COOTBETCTBYOLWME LenaM AeaTeNIbHOCTU, NPeayCMOTPEHHbIM B €ro y4ypeanTenbHbIX
OOKYMEHTaXx, U HECTU CBA3aHHbIe C 3TOW uenbto 06a3aHHOCTM (CT. 49 NparkAaHCKOro
Kogekca Poccunckon ®egepaunm (FK PO)[19]).

TeopeTnyeckoe 060CHOBaHME HANNYMSA OeeCcnoCoOHOCTM IPUANYECKOro N1MLUa NPpU3BaHo
onpenennTb No3nunio OTHOCUTESNTbHO (POPMUPOBAHMSA BOSIN U BONIEN3BABJIEHNS TAKOro
cybbekTa npaBa u, cnenoBaTesibHO, BO3MOXXHOCTW NMPUBJIEYEHUS €r0 K IOPUANYECKON
OTBETCTBEHHOCTU. KpoMe Toro, C N3y4eHNeM TEOPUI IOPNANYECKOro nmua TeCHO
CBfi3aHa NpakTu4yeckas npobnemaTmka NpUpPoabl OPraHoOB tOpUaNYeCcKoro anual20].

B cT. 54 NpaxgaHCKOro Kkogekca LLsenuapun ykasbslBaeTCs, YTO Opuanyeckme nmua
cymTalTCa aeecnocobHbIMM ¢ MOMeHTa obpa3oBaHNSA OPraHoOB, MPeayCMOTPEHHbIX
3aKOHOM MaKn yCcTaBoM. [leecnoCobHOCTb lopnanyeckmnx nmy, otmevaetcs B Pecnybnmkax
YKpanHa n MongoBa. A B [paxoaHCKUX Kogekcax benopyccnm n KasaxctaHa
0eecnocobHOCTb pUANYECKNUX L, OTAENbHO He BbliaenseTcsA[21].

CornacHo n. 1 ct. 53 'K PO opngnyeckoe nmuo npunobpeTaeT rpa>kgaHCcKue npasa u
npuHMMaeT Ha cebsa rpakgaHckme 0653aHHOCTM Yepes CBOM OpraHbl, AeNCTBYOWME B
COOTBETCTBUN C 32KOHOM, NHBbIMU MPAaBOBbIMU aKTaMUn U y4peanTesibHbIMU AOKYMEHTaMW.
Takum obpa3oM, 0eecrnoCobHOCTb PUANYECKOro inLa POCCUNCKUM 3aKoHO4aTeNnem
pacKpblBaeTCsa Yepes3 eecnocobHOCTb ero opraHoB.

3. 0. MaTBeeBa CYMTaET, 4TO BOJIA IOPUANYECKOro inLa He MOXKeT CyLlecTBOBaTh B
DEeNCTBUTENIbHOCTU, N N1 ee BO3HUKHOBEeHNs HeobxoammMo aencTeme peasibHo
cyliecTBylowero cybbekTa, KakoBbIM ABJISAETCH JINLO, BbINOJHAKOLLEE (PYHKLMN ero
opraHa. 9Tum cybbekToM ABnseTca puindeckoe NmLo, KOTopoe CaMoCTOATENbHO
OeNnCcTByeT B paMKax NpefoCTaB/IEHHbIX eMy MOJIHOMOYUN, NPOSABAASA B rnpoLecce cBoen



neaTesnibHOCTU COBCTBEHHYIO BOJIO[22].

Ncxonsa n3 gaHHbIX pacCy>XAeHUI, cneayeT BbiBOM 0 TOM, 4TO (DAaKTUYECKM BOJIA OpraHa
IOpPUONYECKOro SNl SBNAETCS BOJIEN CaMOro lopuanyeckoro snLa, Tak Kak HarnpasseHa
Ha yJl0BJIeTBOpPEHME ero noTpebHocTen.

B cBA3KM € 3TnM nHTepecHo MNMoctaHoBneHune NneHyma BAC P® ot 30.07.2013 Ne 62 «O
HEKOTOpPbIX BONPOCax BO3MeLleHNs yObITKOB nuaMmu, BXOAALWMMN B COCTaB OpraHoB
IOpUANYEeCcKoro nuua»[23], roe cyfam pas3bAaCHAETCS, YTO L0, BXoAsLlee B COCTaB
OpraHoB pnan4eckoro nmua, o6a3aHo AeNCTBOBaTb B MHTEpecax lpnanveckoro nmua
nobpocoBeCcTHO 1 pa3yMHo (M. 3 cT. 53 FK PO®). B cny4yae HapyLlleHns 3Ton o6a3aHHOCTH
ONPEKTOP O0/KEH BO3MECTUTb YObITKW, MPUYNHEHHbIE IOPULANYECKOMY NINLY TaKUM
HapyLweHneM. B 3ToM e lNMoCTaHOBNEHUUN MPU3HAKN HEPa3yMHOCTU OENCTBUN
(bespencTeua) pupeKkTopa, B HaCTHOCTU, HanpuMep, CoBepLUueHne JUPEKTOPOM COENKN
6e3 cobnopgeHnsa 0bbl4HO TPebyLMXCA AN NPUHATBLIX B LAHHOM IOPUANYECKOM Nnue
BHYTPEHHMX Npouenyp 4718 COBeEpPLUEeHUA aHaNorndHbIX caenok[24]. NMpusHaHne
OENCTBUN OpraHa ynpasseHNs IpUANYECKOro amua No pOCCMNCKOMY 3aKOHOAATENbCTBY
BUHOBHbIMN NOCTaB/I€HO B 3aBUCUMOCTb OT CTENEHN NPOSABAEHHON 3a60TANBOCTMU U
OCMOTPUTESIbHOCTU[25].

CnepyeT OTMETUTb, 4TO YKa3aHHbIe Pa3bsiACHEHUSA B LLEJIOM COOTBETCTBYET onpenesneHunto
obuwen obsazaHHOCTM 3ab60Thbl B npaBe CLUA. Tak, cornacHo § 8.31 MoaenbHOro 3akoHa o
npennpuHnMaTenbCkmx Kopnopaumsax CLUA 1984 r. oTBEeTCTBEHHOCTb MOXXeET ObITb
BO3J/10’)KEHA Ha AMPEKTOPOB, eC/IN AeNCTBUA He Bblin coBepLlueHbl «406p0COBECTHO».
INeMeHT Hann4yna gesaHusa (besnencTens) B aMepUKaHCKOM KOpPNopaTMBHOM MpaBe
TPagNLMOHHO CBA3aH C HapyLweHneM obsa3aHHOCTeNn anpekTopos. O6Lwmmn
ob6sa3aHHOCTAMN cymTatoTca duty of care (06a3aHHOCTL 3a60Thl) 1 duty of loyalty
(065s13aHHOCTb S1I0ANBLHOCTK). B oJaHHOM cilyvae npenctaBnseT nHTepec duty of care,
KOTOpas 3aK/lo4aeTcsa B TOM, 4TO «[AIMpPEeKTOp BbINOJHAET cBOU 0653aHHOCTM (1)
nobpocoBecTHO; (2) ¢ Takon 3aboTon, ¢ Kakon Bbl A4eNCTBOBA NMPUN aHANOMNYHbIX
obcTtoaTenbCcTBax; 1 (3) Taknm obpa3om, 4TO OH pa3yMHO MoJslaraeT, 4To AEeNCTBYET B
MHTepecax Kopnopauunn». ObuwekopnopaTMBHLIAN 3aKoH WTaTa denaap («DGCL»)
O[lHAKO pa3peluaeT Kopropaunsam BKJOYaTb B CBUAETENIbCTBO perncrpauunm
«onpaBaaTesibHY0 OrOBOPKY», OrpaHUYMBatoOLLY0 NN NPAKTUYECKN CHUMAIKOLWLYIO C
OVpPEeKTOopa JINYHYIO OTBETCTBEHHOCTb MO BbIMJlaTe AEeHEXHON KOMMNeHcauum 3a
HapyLeHne 06583aHHOCTU NMPOABAATL OOJ/DKHYO OCMOTPUTESIbHOCTbL. YTO HE OTMeHsAeT
TpeboBaHMA NPOABAATb AO/KHYIO OCMOTPUTENBHOCTbL, @ CKOpee 3aluLaeT AUPEKTOPOB
OT HECEHUS JINYHOWN OTBETCTBEHHOCTM MO BO3MELLEHNIO MaTepuaibHOro yuiepba.



1.2. Tunsbl, BUALI U POPMbI HOPUANYECKUX NTNL,

C MomMeHTa yTBepXaeHunsa KoHuenunum passntmna rpax4aHCKoro 3akoHogaTtesibCTBa B
2008 r. onpepnenieHbl HOBble MOAXOAbl K TPAANLWOHHOMY UHCTUTYTY

opnanyeckoro nmua[26]. KoHuenuusa ykasasia BeKTop peopMmnpoBaHns B LESIOM
pa>KgaHCKOro Kogekca Poccunckonm degepaunu, n B TOM 4YMUCe OAHOIO U3 BaXKHENLINX
WHCTUTYTOB, KakKuUM SIBNSETCA lopuanyeckoe nnuol[27]. MNMpexae Bcero, opnagnyeckoe
nmyo — cybbekT rpa’kaaHCKoro npasa. IHTepec K HEMY B COBPEMEHHbIX COLMaIbHO-
3KOHOMUYECKUX YC/I0BUAX O4EeBULEH, MPUYEM CO CTOPOHbI YHEHbIX pa3/InYyHbIX
OTpacneBbIX HAayK, NpaBonNpuMeHUTeNnen, NnpegnpuHMMaTeNbLCKOro coobuiecteal28].

N3mMeHeHNsA, BHeCeHHble B YeTBepTyto rnaBsy K PO depepasibHbIM 3aKOHOM

oT 05.05.2014 Ne 99-03, cyuiecTBeHHbl. Bo-nepsbiX, B HOBOW pefakuum cT1.48 NK PO
0AaHO HECKOJIbKO HOBOEe onpenesieHne NoHATUS IPUANYecKoro anua. B npexxHem
ornpenesieHNn 4eTKO YKa3blBasioCb, YTO HOPUAMNYECKOe /MU0 CO3[aeTCcsa Ha npase
cobcTBeHHOCTM NMMbBO MHOM BelwHOM npaBe. Cenyac kputepun obocobneHnsa nmyuiecTaea
IOPUANYECKOro Mua NCYe3nn n3 ge@uHNLNN, 4To No3BoJISeT pacllnpUTesbHO
TOJIKOBaATb MPaBOBOM CTATYyC LOPUANYECKOr0 LA U Ccoaep>XaHne ero npasomMoymnn. Bo-
BTOpPbIX, HOBEJIJION ABNAETCA yCTaHoBNeHHasa K PO knaccnpumnkaums opnonyeckmnx nuu,.
MNpenctaBnseTca uenecoobpasHbiM 06paTUTb BHMMaHNE MMEHHO Ha Kiaccudukaumio, He
CTaBs Lenn AOKTPMHasIbHO pa3obpaTbCsa B CYyLHOCTHOM 3HA4Y€HMN HOBbIX MPaBUJI.

B 2012 r. ®epnepasbHbiM 3aKOHOM OT 30 aekabpsa Ne 302-d3 BHeceH psag

n3meHeHun B 'K P®, B HaCTHOCTM B CT. 2 NOABUJIOCH MOHATUE KOPMOPaTUBHbIX
OTHOLUEHNWN, TO €CTb OTHOLLUEHNI, CBA3AHHbIX C YH4aCcTUEM B KOPNOpaTUBHbIX
opraHm3aumax Wan c ynpasneHmnem nmun[29]. Tenepb B NpeaMeT rpa’kaaHCKoro npasa
BKJIIOYAOTCH Hapaay C UMYLLECTBEHHbLIMN N JINYHBIMU HENMYLLLECTBEHHBLIMU TaKXe U
KoprnopaTuBHble OTHOWeHUA[30]. Mo cyTn, KOprnopaTMBHbIE OTHOLLUEHUNSA - 3TO BUL
NMYLLECTBEHHbIX OTHOLLUEHNN, UMerLWnX 0cobeHHOCTU. CX0XKeCTb C
AAMUHUCTPATUBHBLIMN OTHOLLUEHUSAMMN BOBCE He MO3BOJIAET NX OTOXAECTBAATD.
KopnopaTuBHbIE OTHOLLEHUSA OCHOBAHbI HA paBeHCTBe Cyb6bLEeKTOB, Hanpumep,
AKLMOHEpPOB, KOTOPblE CAaMOCTOATE/IbHO peLlatoT, KakK pacnpenensaoTca gusnaoeHabl,
BOMPOCHI YNpaB/ieHNs akunoHepHbIM obuiecTBoM. BBeaeHmne B npeaMeT rpa>kgaHCcKoro
rnpaBa KOpNopaTUBHbIX OTHOLLEHNI ABNSAETCA NPennoCbl/IKON HOBOW Kaccupukaymm
opungndecknx nuu B 'K PO. KOpugnyeckme nuua nogpasfensioT Ha KOPnopaTUBHLbIE U
yHUTapHble. Obobuatownn Npn3Hak KOPNopaTUBHLIX OTHOLLEHWA 3aKJIl04aEeTCA B TOM,
YTO OHMN OCHOBAHbI Ha YJIEHCTBE B TON UM NMHOW KOPNOPaTUBHOW OpraHm3aunm, To eCTb



3TO BHYTPUKOPNOPATUBHbIE OTHOLWEHUS, OHM BO3HUKAIOT C Lesblo yrpaBsieHus
Kopriopauuen[31].

NpencrtasngeTcsd, 4TO B TOM BuAe, Kak 3TO ChopMynmposaHo B CT. 2 K PO,
lopnanyeckas Nnpupoaa KopnopaTUBHbLIX OTHOLWEHU OCTaeTCsa HeonpeneseHHOoN.
CnefyeT B COBOKYMHOCTU paccMaTpuBaTb OCOBEHHOCTM KOPNOPATUBHbBIX OTHOLLEHWUI
nvu. B HUX obbegnHeHbl ABa NpU3HaKa - YJEHCTBO N yrpasnaeHne[32].

B cooTBeTCcTBUM C K P® K KOpnopaunsaMm OTHOCATCA KOMMep4Yeckue n HekoMmmep4eckue
opraHum3aumm onpeneneHHbIX OpraHM3auMOHHO-NMPaBOBbIX (POPM: XO3ANCTBEHHbIE
ToBapuLiecTBa (MosHbIe N Ha Bepe); obLecTBa C OrpaHNYEeHHOW OTBETCTBEHHOCThLIO,
aKunoHepHble obwecTBa (NybanydHble n Henyban4dHble). «McHesno» n3 NK PO obuecTBo ¢
OOMOSIHUTESIbHON OTBETCTBEHHOCTbIO. K KOPNOpaTUBHLIM KOMMEPYECKUM IOpNaNYECKUM
MLaM OTHOCUTCA KpeCTbAHCKoe (dhepMepcKoe) X031UCTBO, cO34aBaeMoe B hpopMe
NMPOW3BOACTBEHHOIr0 KoonepaTmBa UM XO39NCTBEHHOro ToBapuuiecTsa. smeHeHune
MPaBOBOro cTaTyca KPeCcTbAHCKOro (hepMepcKoro) Xo3ancTeo npounsowsio ewe B 2012 r.
depepanbHbiM 3aKOHOM Ne 302-03 oT 30.12.2012 emy 6bIJI0 NpenoCcTaB/IeHO NPaBO Ha
ba3e cBoero nMmyuLlecTsa co3gaBaTb lOpuanyeckoe nLo, 3aperncTpmMpoBaBLLUUCE B
COOTBETCTBUU C 3aKOHOO4ATENbLCTBOM B YCTAaHOBJIEHHOM nopsagke[33].

MpaBOBOW MHCTUTYT KOPNOPaATUBHbLIX HEKOMMEPYECKNX OpraHn3aunnm B coepeMeHHoM MK
P® - 3TO NpaKTn4eCcKn BCe HOBbLIe NMpaBuia. HekoTopsble cTaTbn B K PO nmetot
HyMepauuio c nHaekcamm 10, 14 v paxke 7-1, Hanpumep, 123. B npaBonpuMeHeHnun, Ha
Haw B3rnspn, 3To Co34acT onpegeneHHble npobnembl. Cpean KopnopaTUBHbBIX
HEKOMMEpPYECKUX OpraHm3aumm - notpebutenbCcknin koonepaTme, obulecTBEHHbIE
opraHmsaumu, accoumaymm n Coro3bl. I3BeCTHOEe TOBapULLECTBO COOBCTBEHHMKOB XWJbSA
ABNISETCH BUOOM ToBapuwecTBa COBCTBEHHUKOB HeABMXUMOCTK (€T.123 TK P®). HoBble
hopMbl KOPNOPATUBHBIX HEKOMMEPYECKNX OpraHn3auni - kKasadbun obuiecTsa,
BHECEHHble B rocpeecTp Ka3adbux obuecTs Poccnnckon depepaumu, o6LLMHLI KOPEHHbIX
Maslo4NCNeHHbIX HaponosB Poccunckonm denepaumnu, a TakKe afgBoKaTCKMe nasnaTbi[34].

K YHUTapHOMY TUNY OPUONYECKUNX NINL, OTHOCATCSA FOCyAapCTBEHHbIE N MyHULUNAJIbHbIE
YHUTapHble npeanpunatusa. UMyuwecTtBo nx He pacnpenesieHo rno Bkaagam, nasm, akumsam.
Cpeon HUX KoMMepyeckue NpeanpusaTusa Ha npase X03INCTBEHHOI0 Be4eHUsa N Ha npase
onepaTMBHOIO ynpassieHnNs (Ka3eHHble npeanpuaTtus) [351.

K HeKoMMepyeCcKUM YHUTaPHbIM OpraHnu3saunsam oTHOCATCA POHAbI, yHpeXxaeHus
(Focy,ﬂ,apCTBeHHble, MyHUUWMNaJibHbIE, YaCTHble), aBTOHOMHbIE HeEKOMMepYeCKne
opraHm3auunm, peamrmno3Hblie opraHn3aunmmn[36].



BbloeneHne TMNoB lopuandyeckux nuy, (KoprnopaTuBHbIE N YHUTapPHbIE) - Hanbonee
cyuwiecTtBeHHada Hoeenna. lNpencrtaesneHHad B 'K PO Tunosiorna nocteneHHo BXO4AUT B
HaY4HYIO U NPaABONPUMEHUTEJIbHYIO MPaKTUKY. [010KUTENIbHO cliefyeT OUeHUTb
3aKkpenneHHbin B K PO nepevyeHb opraHn3ayMoHHO-NPaBOBbIX JOPM HEKOMMEPHYECKUX
opraHmsaumn. B npuHUMne, oH HOCUT UCHepnbIiBalOWMIA XxapakTep. HekoMmMmep4yeckune
opraHm3saumm obnagatoT cneynanbHOM NPaBOCNOCOOHOCTLIO, TO €CTb OHU BMNpaBe
3aHMMaTbCA AeATEeNbHOCTbIO, MPUHOCALLEN A0X0[4, €C/IN OHa COOTBETCTBYET UX
OCHOBHOW Lenn, 0Ns KOTOPOW Takasa opraHusaumnsa cosgasanacb. 3TU BUAbI
DeAaATeNbHOCTU yKa3biBaloTCA B yCTaBax[37].

BbIBOAbI, KOTOPbIE MOXKHO cAeNaTb NCXOAA N3 NpeacTaBNeHHbIX CYyXXAEHUN,
cnepyrouwme. dopMupyeTCcs COBpeMeHHasa Teopus Ipuandeckoro amua, B OCHose
KOTOPOW NiexxaT NMYLLLeCTBEHHbIE OTHOLEeHUs yypeagntenen (y4aCTHUKOB) U CaMOro
topnUanNYecKoro nua, Kak cybbekTa npasa[38].

Bonpockl, cBA3aHHbIe C KJlaccumnkKaumen ipnanyeckmnx nnl, aBnsaoTCs
ONCKYCCUOHHbIMW. BblgeneHne Tunos, BUO0B, OpraHn3aynoHHO-NPaBoOBbIX YOPM -

3TO HEe eANHCTBEHHO BO3MOXXHaA Kiaccmpunkaumsa opngndecknx nmy,. C TOYKM 3peHns
npaBonNpuMEHEHNS OHa NOMOraeT onpenennTb cogep>XaHue NpPaBoMoYUin, Y4NTbIBaAS
TUM, BUA, PopMy opnanyeckoro avua. NosoxunTesibHO oLeHmnBas nponcxogsauine
npouecckl peopmmpoBaHusa 'K PO, cnegyet obpaTuTb BHMMaHUE Ha HEOBXO0AMMOCTb
rapMoHM3auUnn 3aKoHOo4aTeNIbCTBa O punandeckunx amuax. OCHOBHbIM 3aKOHOM 34eCb
nosmkeH 6biTb TK P®. B orpoMHOM MaccuBe cneumnanbHbiX 3aKOHOB 00 OTAENbHbIX
dopMax LpUANYECKUX NUL OCTAaTOYHO onpenennTb 0COBEeHHOCTU NX Co3aaHuns,
0eaTenbHOCTU, cogep)XaHne BHYTPUOpraHm3aLMoHHbIX OTHoweHNn[39]. Kpome ToOro,
HeobXxoaAMMO OTMCTUTb, YTO BHYTPUOPraHM3aLUNOHHbIE OTHOLIEHNSA NPUCYLLM BCEM TUMaM
IOPUANYECKUX TNL, KOPMOPATUBHbLIM, YHUTAPHbIM. BO3MO>XHO, €CTb CMbIC/1 06paTuTb
BHMMaHME Ha CYLHOCTb TaKUX OTHOLUEHUNIN, X NPaBOBYO NPUPOAY U BKIOYNTb UX B
npegMeT rpa>kaHCKo-npaBoBOro peryjmpoBaHuns.

B coBpeMeHHbIX COLMaIbHO-9KOHOMNYECKUX YCNOBUAX UHCTUTYT IOPUANYECKOro nnua
BocTpeboBaH HayKoW 1 NpakTUKoN. Ero TpaHchopMaLums no3BonseT 3Ha4YNTENbHO
PacLLUNPUTb BOSMOXXHOCTN €ro nNpMMeHeHns B peryimpoBaHnm obuecTBeHHbIX
OTHOLWEHUN[40].

BbiBOAbI

|'OPI/ID,VI‘-I€CKO€ INUO 3TO - OpraHmM3saunsa, KoTopasa nMmeeT ob6ocobneHHoe nMyLlectTBo "
OTBEYaeT MM Mo CBOMM 00sA3aTeNbCTBAM, MOXXET OT CBOEr0 MMEHMU np|/|06peTaTb n



OCYLLECTBAATb FPaXKAaHCKMe nNpaBa N HeCcTu 0693aHHOCTK, BbITb UCTLOM Y OTBETYMKOM B
cyne.

KOpnandeckoe nMuo SBNSETCHA KaTeropmen rpa>K4aHCcKoro npaea, Co3faHHoOn ans
yOOBJIETBOPEHNS OnpeaeneHHbIX peabHbiX NoTpebHoCTeNn NMYLLECTBEHHOIO
(rpakgaHckoro) obopoTa. KOpngmnyeckoe nmuo MOXXET TakKXXe y4acTBOBaThb B
rpa>kgaHCKNX, TPYAOBbIX, aAMUHUCTPATUBHbIX, FTPa>KAaHCKO-MPOLECCYaJibHbIX U UHbIX
MPaBOOTHOLLUEHUAX, ABMISAACH KaK MPaBOCMOCOOHbLIM, TaK N AeeCNoCObHbIM.

FOpmnanydeckme nmua noapasnensaoT Ha KoprnopaTUBHbIE U YHUTapHble. O6obLatowmin
MPU3HaK KOPNopaTUBHbIX OTHOLUEHNIN 3aKJ/Ilo4aeTCsA B TOM, YTO OHW OCHOBaHbI Ha
YsIeHCTBE B TOW UM MHOMN KOPNOPaTUBHOM OpraHnusaunm, To ecTb 3TO
BHYTPUKOPMNOPATUBHbIE OTHOLLEHWUSA, OHU BO3HUKAKOT C LEesbio ynpaBiaeHns
Koprnopauuven.

B cooTtBeTCcTBMU C K PD® K KOpnopaunsaMm OTHOCATCA KOMMep4Yeckue n HekoMmmep4eckue
opraHmsaumm onpeaeneHHbIX oOpraHn3aLMOHHO-NPaBOBbIX POPM: XO3ANCTBEHHbIE
ToBapuLiecTBa (MosHbIe N Ha Bepe); obLlecTBa C OrpaHNYEeHHOW OTBETCTBEHHOCThLIO,
aKuUnoHepHble obuwecTBa (NybanydHble n Henyban4Hble). «McHesno» n3 NK PO obuecTBo ¢
DOMOJIHNTENIbHOW OTBETCTBEHHOCTbLI0. K KOPMOpPaTUBHLIM KOMMEPYECKNM HOPUANYECKNM
MuaM OTHOCUTCA KpeCTbSAHCKoe (hepMepcKoe) X0381UCTBO, cO34aBaeMoe B hpopMe
MPoOn3BOACTBEHHOI0 KoonepaTmBa UM XO3ANCTBEHHONO TOBapuLLLECTBA.

K HeKoOMMepYyeCKUM YHUTaPHbIM OpraHnu3saunsam oTHOCATCA POHAbI, yHpeXaeHns
(Focy,ﬂ,apCTBeHHble, MyHUUWMMNaJibHblE, YaCTHbl€), aBTOHOMHbIE HeEKOMMepYecKne
opraHmsaunn, peanrmno3Hbie opraHnsaunin.

MnaBa 2. Knaccucpukauumsa iopuamnyeckux nuu B
cBeTe pedpopMUPOBaAHUA NPaXKOAHCKOro
3aKOoHOoAaTesibCTBa

Knaccudumkaumsa opuanyecknx JnL MMeeT Ba)KHOe rpak1aHCKO-MpaBoOBOE 3HAYEHMe.
Bo-nepBbIX, OHa AaeT ncyepnbiBatollee npeactaBneHne o060 Bcex x pa3HOBUOHOCTSAX.
Bynyuun 3aKkpensieHHOW 3aKOHOM, OHa UCKJIl0YaeT nosiBJieHne NpaBoCcybbEKTHbIX
opraHmM3auuin, He BXoAsLWmnx B kakoe-nmbo nogpasneneHne aHHOM Knaccucpukaumm, n
TEM CaMbIM NPEensSTCTBYET NOABJIEHNIO Cpeamn y4acTHUKOB 060poTa HEMOHATHbIX,
COMHUTEJIbHbIX 06pa30BaHUi (TUNa PasHOro poaa «PUpM», «KOPropaLnin», «LeHTPOB»)



[41]. MO3TOMY B MHTEpecax BCexX y4acTHUKOB 06opoTa 3aKOH yCTaHaBAMBaeT
NCYEepPNbIBAOLWMIA, 3aKPbIThI NepeyeHb BUAOB IOPUONYECKUX JINLL, KOTOPbIE MOTYT
C034aBaTbCs NNLWb B MPSMO NMPeayCcMOTPEHHbIX UM hopMax[42].

Bo-BTOpbIX, Takasa KJaccumkaums gesaeT BO3MOXKHbLIM YeTKoe onpeeneHme rnpaBoro
cTaTyca TOW UM NHOM OpraHn3aumn u UCKKYaeT CMelleHne passinyHbIX Mo
opnanyecKon npmpone opraHmn3auMOHHO-NMPaBoOBbIX OPM XO3NCTBEHHOM
neaTenbHOCTU. Tak, «Masble npeanpuaTns», nogodbHo cpegHnM 1 6onblUNM, B
0EeNCTBUTENIbHOCTN MOTYT CYLLLECTBOBATb HE TOJIbKO B (hOpMe YHUTaAPHbIX NpeanpusaTui,
HO 1 B BUOE XO3ANCTBEHHbIX 06LLEeCTB, TOBApPULLECTB U MPON3BOACTBEHHbIX
KOOMepaTUBOB, @ «COBMECTHbIE MPeaAnpuATUA» NNLLb B POPMe XO3ANCTBEHHbIX 00LLEeCTB
nnn ToBapuecTB[43]. CaMun XKe «Masible» U «COBMECTHbIe» npeanpuatmna o60CHOBaHHO
He NPU3HAaTCA 3aKOHOM CaMOCTOATE/IbHbIMU Pa3HOBUAHOCTAMU OPULANYECKNX NTNL,.

C 1 ceHTa6psa 2014 r. B cuny BcTynua HoBbi @3 oT 05.05.2014 r. 32 HOMepoM Ne 99-D3
«0O BHOCMMOM n3MeHeHuun B rnasy Ne 4 4yacTb 1 MpakgaHCKoro kogekca P® o npusHaHum
yTPaTUBLLYIO CUNY OTAESIbHbIE MOJIOXKEHNS 3aKOHOAaTe IbHble aKTbl POCCUNCKON
depepaynm», KOTOpble KacalTCA OeATEe/IbHOCTU opuandecknx nuy. NameHeHns
3aTPOHYIM CaMO onpeaeneHne puan4yeckoro amua, dyayt ybpaHbl N0N0XKEHNS,
onupasiCb Ha KOTopble pugnydeckme nnua 6yayTt 0683aHbl MMeTb CaMOCTOSATE IbHbIN
B6anaHc n cMeTy. 3aperncTpupoBaTh OpUaN4ecKoe NMLo MOXXHO ByaeT, TONIbKO
NCMONb3ysa 0aHY U3 (POPM, KOTOPblE NepeyuncsieHbl B 3akoHe: 3To byneTt nubo
KopropaTuBHOE opugnyeckoe nmuo, 1mbo yHnTapHoe (y4peauTtens dbynet nmeTtb
BeLlHOe NpaBo Ha MMYLLLECTBO OpraHusaunm). Tak >xe oTMeTuM, 4To B0JIbLUMHCTBO
IOPUANYECKUX UL, MOTYT AEeNCTBOBaTb TOJIbKO HA OCHOBaHWM yCTaBa, N HUKAKOro MHOrro
OOKyMeHTa[44].

Tak, cornacHo ctatbe 3(7) 3akoHa Ne 99-®03 o1 05.05.14 «Y4ypeaunTtesibHble LOKYMEHThI, a
Tak)Xe HaMEeHOBaHUA IPUANYECKUX NINL, CO34AHHbLIX 00 OHS BCTYMNJIEHUS B CUY
HacToswero ®enepasibHOro 3aKoHa, NoAsie)xaT NpMBeLeHNI0 B COOTBETCTBME C HOpMaMW
rnaebl 4 [pa>kgaHCKOro Kkogekca Poccunckon depepaunm npm NnepBoM M3MEHEHUN
y4ypeanTesnbHbIX LOKYMEHTOB TakKMUX IOPUANYECKUX NNL»[45]. DTO 03HAYaeT, 4TO CPOK
BHECEHUNS U3MEHEHUWN B y4YpeauTesibHble JOKYMEHTbl 3aKOHO4AaTes/IbHO He
orpaHmnymeaeTcd. Takmm obpa3om, Ans pPNONYeCcKnx Nl OTCYyTCTBYIOT KOHKPETHbIe
CPOKN U3MEHEHUA NX ydpeanTesibHbIX LOKYMEHTOB. [la)ke ANA TexX opraHusauun,
KoTopble bosiee He cywecTytoT (3A0, 040, OAO) CPOKN U3MEHEHUA UX YYPEeAUTENbHbIX
OOKYMEHTOB 3aKOHO4aTe/IbHO He OrpaHN4YnBatoTCA[46].



Mexay TeM, rpaxaaHCKoe rnpaBo SABASETCA CaMO OUHaMUYeCKOW oTpacibio npaBsa, 4To
3aTparnBaloT TakK Xe N lpuandeckme nmua - USMeHSITCA Knaccnpukaumm,
0o06aBNATCA N NpeKpallatoT CyuwecTBOBaHNS pa3inydHblie ee popMbl. C 1 ceHTAOpAa 2014
r. POCCUNCKOW 3aKOHO4ATeNbCTBO BCTpeYaeT COBEepPLUEHHO HOBbIN BUA KacCuukaumm
topnanyecknx nnufa7].

Tabnuua 1

KoMmmMepueckue iopuagudeckue nuua48]

Kopnopauuu YHUTapHbIe

FocyaapcTBEHHbIE U MyHULIMMNANbHbIE
YHUTapHble NpeanpusTns

XO039NCTBEHHbIE TOBapuLLeCcTBa

Xo3aMncTBeHHble obuecTBa

XO039NCTBEHHbIE NAapTHEPCTBa

KpecTbsHCKMe (thepMepckme) Xo3anCcTBa

Mpon3BoacCTBEHHbIE KOOMepaTUBLI

Tabnuua 2

HekoMMepuyeckue ropuanyeckme nuual49]

Kopnopauuu YHUTapHbIe

®oHAbl, B TOM 4Yucse obuecTBeHHbIE n

MNMoTpebutenbckme KoonepaTmBbl
6naroTBopuTeNbHbIE POHAbI



YypexaeHus, K KOTOPbIM OTHOCAT
ObLulecTBeHHbIe OpraHn3aunn, B TOM Yynucse

roCylapCTBEHHbIE, MyHULIUMANbHbIE U
NOINTUYECKME MapTUM 1 NpodCcoto3bl

YaCTHbIe

ABTOHOMHbIE HEKOMMepYecKune

Accoumnauynmm n cor3sbl
opraHu3auum

ToBapuLecTBo cobCTBEHHMKOB
HeaOdB>XXNMOCTN

PennrmnosHole opraHmMsauunn

Ka3zaubu obuiecTBa My611MYHO-NPaBOBbLIE KOMMAHUM

OBLLNHBLI KOPEHHbIX MAJIOYNCTIEHHbIX
Hapo4oB

HoBasa pepakumsa Npa>kAaHCKOro Kogekca NCK/YMAa YNOMNUHaHME O 3aKpPbITbIX U
OTKPbITbIX aKLLMOHEPHbIX 0OLEeCcTBaxX, OHN 3aMeHeHbl Ha NybAnYHble N HenybanyHbie
aKLNOHepHble obwecTBa. OTMETUM, YTO B YNCI0 HEKOMMEPYECKOW OpraHm3aumnm
BKJIIOYEH: NOTpebnTenbCcknm KkoonepaTume, obLLECTBEHHAA OpraHM3aLms, accounaumns
(coto3), ToBapumLecTBO COBCTBEHHNKOB HEABMXMMOCTU, Ka3aybe obuecTBo, obLwmHa
KOPEHHOIr0 MaJIoYNCNIEHHOro Hapoda Poccnun, oHObI, y4pexxaeHusa (rocyaapCcTBEHHbIE,
MYHULUMMaNbHbIE N YaCTHbIE), aBTOHOMHasi HEKOMMepYEeCcKas, penmrmosHas opraHmusayns
n nybanyHo-npasoBas KoOMNaHMA[50].

B Npa>xpaHCKMin Kogekc BBegeHa HoBad ctaTbs Ne 50.1, noceaweHHasa peweHuto ob
yypexxoeHUax opmnanyeckoro nmua. Tak e oTMeTUM, 4YTO OeNCTBYIOT HOBbIe Npasusa
peopraHu3aunn n IMKBNOaunmn pnagndyecknx nuy. Hanpmmep, npmn peopraHnusaunm npu
npaBonpeeMcTBe no BceM obs3aTenbCcTBaM 0683aHO BbITb 3aKpensieHo B NepeaaTov4HOM
aKTe, a ecnu lpuanydyeckoe nnuyo bygeTt NMKBUAMPOBATLCA, TO BCe fonrn obasaHbl byayT
OblTb MOJIHOCTbLIO YMJAa4YeHHbIMU (€CN HELOCTATOYHO UMYLLLECTBA OpraHmn3aummn npm
NNKBUAALMKN, TO BO3MOXHO TOJIbKO B (hopMme BaHKpPOTCTBA). Y4YpeauTesbHble LOKYMEHTHI,
a Tak)Xe HauMeHOBaHNA lpngn4yecknx nuy, codgaHHbix 4o 01.09.2014, nognexat
npuBeAEeHNI0 B COOTBETCTBME C HOBbLIMU NpaBuUIaMun Npu NeEPBOM U3IMEHEHUN
y4ypeanTesibHbIX LOKYMEHTOB. Te AOKYMEHTbI, B KOTOPbIX MCMOJIb30BaJIoOCh CTapoe
HanMeHoBaHMe, CBOEN CUJIbl He noTepsann[51].



My6nNYHBIMU NMPU3HAIOTCA aKUMOHEPHbIE 00LLEeCTBa, KOTOPbIE OTPbLITO pa3MeLlarT Uan
»xe obpallaloT CBOM aKLMM B MOJSib30BaHME Apyrum nnyam. HenybnmyHble HaobopoT:
aKumm obpawlaroTcs TOIbKO MeXXay 4ieHaMun obLecTBa Uian TONIbKO MeXAay
ydypeantensamn. OctanbHble OO0 (O6LwecTBO C OrpaHNYEHHOW OTBETCTBEHHOCTLIO) 1 AO
(akunoHepHoe 0bLecTBO) ABAATCA KOMMEPYECKNMUM KOPMOPAaTUBHLIMU HEMYDBINYHBIMUA
opraHu3saumamm (cornacHo naparpady 2 rnasy 4 'K PO, rge onuncaHo, 41o OO0
OTHOCUTCHA K KOMMep4YeCKMM KOpPNopaTUBHLIM OpraHmsaunsam u ctatbe 66.3 MK, rge
3aKpenaeHo, 4TO AaHHas opraHm3aumns aenseTcsa Henyban4HbIM nLomMm) [52].

CnncoK M3MEeHEeHNN B KJlaCcCUUKaL MM He 3aKaHYMBaeTCAa pa3aesieHneM X03ANCTBEHHbIX
obwecTs Ha NybanyHble n HenybnnyHele. Tak, BCce opugnyeckme nuua 6o pasgeneHsl
Ha COBEpLUEeHHO HOBbIN 151 POCCUNCKOro 3aKoHo4aTeIbCTBa KPUTEPUN: KOPNopaTUBHbIE
N YHUTapHble opraHm3auum (ctatbsa 65.1 TK PD). K KopnopaTUBHbLIM OTHOCATCA Takue
OpraHusaumn, y4peantenm KoToporo CTaHOBATCA ero y4acTHMKaMmu, npunobpeTatoT
MpaBoO YJIEHCTBA N YHaCTBYIOT B XXWU3HWN IOPUANYECKOro nuua. B ocTanbHbIX ciydasx
(korpa ydpenuTtenb He npnobpeTaeT npaBa Y1EHCTBA U He CTaHOBUTCA YY4aCTHUKOM)
topuanYeckoe iMyo CTaHOBUTCHA YHUTaPHbIM[53].

BbiBOAbI

CornacHo nsaMeHeHnsM, BHeCeHHbIM B 3aKoHOaTesibCTBO B 2014 r. 3aperncTtpnpoBaThb
opnanyeckoe JIMLo MOXKHO, TOJIbKO UCMOJb3ySA 04HY U3 DOPM, KOTOpPbIe nepeyvyuncsieHbl B
3aKoHe: 3To byneT nnmbo KopropaTUBHOE opUanYeckoe nnuo, Mbo yHUTapHoe
(ydpeouTenb byoeT nMmeTb BELLHOE NMPaBoO Ha MMYLLLECTBO OpraHm3aumnmn). Tak xe
OTMEeTUM, 4YTO 6ONbLINHCTBO PUONYECKNX NNL, MOFYT OEeNCTBOBATb TOJIbKO Ha
OCHOBaHMM yCTaBa, M HUKAKOIr0 MHOIMO OOKYMEeHTa.

3aKJslo4YyeHue

KOpuanyeckoe N1LIO 3TO - OpraHu3aumns, kotopas nMeeT 060cobsIeHHOE NMYLLLECTBO U
OTBEYaeT UM Mo CBOUM 06sA3aTeNbLCTBAaM, MOXKET OT CBOEro MMeHu npuobpeTaThb U
OCYLLIECTBAATb rPakAaHCKMe rnpaBa n HecTn 06583aHHOCTHN, BbITb UCTLLIOM U OTBETHMKOM B
cyne.

FOpunaunyeckoe NMUo SBASETCS KaTeropuen rpa’kaaHckoro npaea, co3gaHHon ans
YyIOB/IETBOPEHUS onpenesieHHbIX peasibHblX NOTPebHOCTEN NMYLLLECTBEHHOIO
(rpaxgaHckoro) obopoTa. KOpnanyeckoe NMLO MOXKET Tak)Xe y4acTBOBaTb B
rpa>XgaHCKNX, TPYOOBbIX, aAMUHUCTPATUBHbIX, FPaXXAaHCKO-MpoLeccyasbHbIX U UHbIX



NMPaBOOTHOLWEHUAX, ABJIAACH KaK I'IpaBOCFIOCO6HbIM, TaK N OeecrnocobHbIM.

FOpnandeckmne nmua noapasnensaoT Ha KoprnopaTUBHbIE U YHUTapHble. O6obLatowmin
MPU3HaK KOpPNopaTUBHbIX OTHOLUEHNI 3aKJ/Ilo4aeTCsA B TOM, YTO OHWN OCHOBaHbI Ha
Y/IeHCTBE B TOW UM MHOWN KOPNOPAaTUBHOM OpraHnusaunm, To ecTb 3TO
BHYTPUKOPNOpPaTMBHbIE OTHOLLUEHWUS, OHN BO3HUKAIOT C Lesiblo ynpaBJieHus
Kopnopauuven.

B cooTBeTCcTBUM C K P® K KOpnopaunsaMm OTHOCATCA KOMMep4Yeckue n HekoMmmep4eckue
opraHmsaumm onpeaeneHHbIX OpraHn3aLMOHHO-NPaBOBbIX POPM: XO3SNCTBEHHbIE
ToBapuLiecTBa (MosHbIe N Ha Bepe); obLecTBa C OrpaHNYEeHHOW OTBETCTBEHHOCThLIO,
aKunoHepHble obwecTBa (NybanydHble n Henyban4dHble). «McHesno» n3 NK PO obuecTBo ¢
DOMOJIHNTENIbHOW OTBETCTBEHHOCTbI0. K KOPMoOpaTUBHLIM KOMMEPYECKNM HOPUANYECKNM
MLaM OTHOCUTCA KpeCTbAHCKoe (dhepMepcKoe) X031UCTBO, cO34aBaeMoe B hpopMe
MPoOn3BOACTBEHHOIO0 KoonepaTmMBa UM XO3ANCTBEHHOIO TOBapULLLECTBaA.

K HeKOMMepYeCKUM YHUTaPHbIM OpraHnu3aumnsam oTHOCATCA POHAbI, yHpexaeHus
(Focy,ﬂ,apCTBeHHble, MyHULUWMMNaJibHblIE, YaCTHblE€), aBTOHOMHbIE HeEKOMMepYecKne
opraHmsaunn, peanrmno3Hbie opraHmnsaunin.

CornacHoO U3MeHeHusM, BHECEHHbIM B 3aKOHO4aTesIbCTBO B 2014 r. 3aperncTtpnpoBaThb
topnanyeckoe NMuUo MOXXHO, TOJIbKO MCMOJIb3YS OOHY U3 (hOpM, KOTOpbIE MepeyvyncsieHbl B
3aKoHe: 310 byaeT nnmbo KoprnopaTUBHOE Opuanyeckoe nmuo, N1mMbo yHnTapHoe
(ydpeounTenb byoeT nMeTb BeLHOE NMPaBoO Ha MMYLLLECTBO opraHm3aunn). Tak xe
OTMETUM, 4TO 6ONbLINHCTBO PUONYECKNX NINL, MOFYT OEeNCTBOBATb TOJIbKO Ha
OCHOBAHWKM yCTaBa, U HNKAaKOro MHOro LOKyMeHTa.

Cnucok nutepaTtypbl

1. KoHCcTUTyuma Poccnnckonm degepaumm (NpUHATaA BCEHAPOAHbIM F0JI0OCOBAHNEM
12.12.1993) (c y4yeTOM NnonpaBoK, BHECEHHbIX 3aKoHaMn PO o nonpaBKax K
KoHcTuTyuun PO ot 30.12.2008 Ne 6-OK3, oT 30.12.2008 Ne 7-®K3, o1 05.02.2014
Ne 2-®K3, o1 21.07.2014 Ne 11-OK3).

2. paxkgaHckmn Kogekc Poccumckon depgepaunm (4actb nepsad) oT 30.11.1994 Ne 51-
®3 (c n3m. n gon.).

3. ®epepanbHbln 3aKOH 0T 05.05. 2014 Ne 99-03 «O BHOCMMOM NU3MeHeHUN B rnaBy Ne
4 yacTb Nel Npa)kgaHCKOro kogekca P® o npusHaHuM yTpaTUBLLYIO CUNY
oTAesibHble MOJIOXKEHUSA 3aKOHoAaTesIbHble akTbl Poccunckon ®enepaynmn».



10.

11.

12.

13.

14.

15.

16.

KoHuenuusa passntunsa rpaxgaHCckoro 3akoHogaTenbctBa Poccnnckon depepaumn.
Pexxum gocTyna: http://pravo.hsc.ru.

. O coBeplueHCcTBOBaHUN NpakaaHCKOro Kkogekca Poccumnckonm depgepaunun» (C N3M. u

non.) : Yka3 npe3ungeHTa PO ot 18 niong 2008 r. Ne 1108 Pexxmm gocTyna:
http://basc.garant.ru.

NMocTtaHoBnieHue MNneHymMma BAC PO ot 30.07.2013 Ne 62 «O HEKOTOpPbIX BOMpOCax
BO3MeLlleHNs YObITKOB NMUaMun, BXOAALWMMN B COCTaB OpPraHoB lOpUANYeCcKoro
nnuya» /[ ConnpapHocTb. - Ne 31. - 28.08-04.09.2013.

. FoBopoBa A. B. K Bonpocy o NoOHATUM topugnyeckoro nmua // B cbopHuke:

AKTYyasibHble BONPOChl MOAEPHU3ALNN FPaKa4aHCKOro 3aKOHoAaTesbCTBa.
MaTepunanbl 3a04HON Hay4YHO-NpPaKTU4Yeckon KoHpepeHunn. 2016. C. 48-53.

. 'ywunH B.B. MoHATMe n knaccndukauma opungnydeckux any, //CoBpeMeHHbIN IOPUCT.

2015. Ne 3 (12). C. 20-28.

. dyn4veHko A.FO. K Bonpocy o Knaccuukaumm ropmngundeckunx nuy, // CoppemMeHHble

TEeHOEeHUNN pa3BUTUA HAaYKU U TexHonormnin. 2015. Ne 6-7. C. 75-77.

Kanadesa T.J1. Pa3zButre MHCTUTYTa OpUANYeCcKOro avmua: Tunsl, Buabl, opMmbl //
OCHOBHble TEHAEHUWN rOCyAapCTBEHHOI0 N 0BLWEeCcTBEHHOIr0 pa3BuTusa Poccuu:
NcTopunsa n copemMeHHocTb. 2015. Ne 1. C. 171-174.

KaTpuy E. B. KOMMep4yeckne Kopropaunm Kak HoBbIW BN, topnanyeckoro nnua // B
KHure: NMpobnemMbl COBPEMEHHOIO POCCUNCKOro 3aKoHoAaTenbCcTBa. MaTepuansi lli
Bcepoccnmnckom Hay4Ho-npakTn4eckom KoHpepeHumn. 2015. C. 120-123.

Kpyros A. b., ®uptonuHa A. A., NweHko B. b. Opunanveckoe nnuyo. Buasl. // B
cbopHuke: TpaAUUMOHHAA N NHHOBALMOHHAA HayKa: NCTOPUSA, COBPEMEHHOE
cocTosiHMe, nepcnekTuebl. COOPHUMK cTaTen MexxayHapoaHOM Hay4YHO-
npakTudeckom KoHdepeHunn. B 6-tn vyacTtax. 2016. C. 75-76.

MaTBeeBa 3. 0. lMpaBoBON cTaTyC opraHa topuandeckoro nmua // Opuct. - 2013. -
Ne 7. - C. 21-25.

MpowwunH C. H. 1eecnocobHOCTb lOpnanNyeckoro anua - oaHa U3 CoOCTaBASAOLWMNX ero
npasocnocobHocTu // HoTapuyc. - 2012. - Ne 2. - C. 26 - 29.

CaBuHbn . K. poH. Cncrtema coBpemMeHHOro pumckoro npasa: B8 1. T. 2/ Nep. ¢
HeM. . XurynuHa; MNMoa pen. O. KytaTtenaa3se, B. 3ybaps. - M.: CtaTyT, 2012.
ConomoHoB E. B. Bugbl opngnyeckmnx nL;: HOBOE B rpaKaHCKOM
3akKoHopaTenbcTBe // BecTHUK OMcKoro yHusepcuteTa. Cepus: NMpaso. 2015, Ne 1
(42). C. 131-133.

. 'ywmnH B. B. NoHATHe n Knaccnpumkaums opmnandeckmnx nuy, //CoBpeMeHHbIN IPUCT.

2015. Ne 3 (12). C. 20-28. T



. F'paxxpaHckun kogekc Poccuinckon ®epepaumm (4actb nepsas) ot 30.11.1994 Ne 51-
®3 (c u3m. n pgon.). 1

. Kpyros A. b., ®uptonuHa A. A., NweHko B. b. Opnanyeckoe nuuo. Bugel. // B
cbopHuke: TpagnumMoHHaa N NHHOBALMOHHAA HayKa: UCTOPUS, COBPEMEHHOE
COCTOsiHME, nepcrneKkTuBbl. COOPHUK cTaTen MexxayHapoaHOW Hay4HO-
NnpakTU4eckon KoHdepeHunn. B 6-Tn vyacTsax.

2016. C. 75-76. T

. Kpyros A. b., ®uptonuHa A. A., MweHko B. b. Opnanyeckoe nuuo. Buael. // B
cbopHuke: TpagnumMoHHaa N NHHOBALMOHHAA HayKa: NCTOPUS, COBPEMEHHOE
COCTOSIHME, NepcrneKTuBbl. COOPHUK cTaTen MexxayHapoaHOW Hay4HO-
npakTU4eckon KoHdepeHunn. B 6-Tn vyacTsax.

2016. C. 75-76. T

. FoBopoBa A. B. K Bonpocy o noHATUM topuanydeckoro nuua // B cbopHuke:
AKTyaJsibHble BONPOChl MOAEPHM3ALUN TPaXKAaHCKOro 3aKoHoAaTe IbCTBa.
MaTepunanbl 3a04HON Hay4YHO-NpPaKTU4YeCckKon KoHpepeHumn. 2016. C. 48-53. T

. Kanaydesa T. J1. Pa3BuTme MHCTUTYTa IOPUANYECKOrO Sinua: TUNbl, BUAbl, popmsbl //
OCHOBHble TeHAEHUWN rocyfapCTBEHHOro n obecTBeHHOro passuTtusa Poccun:
ncrtopmsa n copeMeHHocTb. 2015. Ne 1. C. 171-174. T

. F'ywunH B. B. lNMoHATNe n Knaccngpumnkauma opmanyecknx nuu, //CoppeMeHHbIN IpUcCT.
2015. Ne 3 (12). C. 20-28. T

. FoBopoBa A. B. K Bonpocy 0 NOHATUWM topuandeckoro nuua // B cbopHuke:
AKTyaJsibHble BONPOChl MOLEPHU3aLUN FPaXKAaHCKOIr0 3aKOHOLAaTe IbCTBa.
MaTepuasnbl 3a04HON HAaYy4YHO-NPaKTN4eCckKon KoHpepeHumn. 2016. C. 48-53. T

. FoBopoBa A. B. K Bonpocy 0 noHATUM ropuanydeckoro nuua // B cbopHuke:
AKTya/lbHble BOMPOChl MOAEPHMU3AUNN FPpaXK4aHCKOro 3aKoHoLaTeIbCTBa.
MaTepunanbl 3a04HON Hay4YHO-NpPaKTU4YeCcKon KoHpepeHunn. 2016. C. 48-53. T



10.

11.

12.

13.

14.

15.

16.

17.

Kana4vesa T. JI. Pa3BnTne MHCTUTYTa IOPNANYECKOro INUa: TUMbl, BUAbl, OpMbI //
OCHOBHblE TEHOEHUMN rOCYyAapCTBEHHOIro 1 obuiecTBeHHOro pa3suTtua Poccuu:
ncTtopua n coepemMeHHocTb. 2015. Ne 1. C. 171-174. T

Kpyros A. b., ®uptonunHa A. A., NweHko B. b. Opngunyeckoe nuuo. Bugel. // B
cbopHuke: TpagnumMoHHaa N NHHOBaALWMOHHAA HayKa: UCTOPUS, COBPEMEHHOEe
COCTOSAHUE, nepcrneKkTuBbl. COOPHUK cTaTen MexxayHapoaHOW Hay4HO-
MPaKTNYeCKON KoOH(epeHUnn. B 6-Tn 4acTsax.

2016. C. 75-76. T

FoBopoBa A. B. K BOoNpocy 0 MOHATUM lopuandeckoro nmua // B cbopHuke:
AKTyaslbHble BOMNPOChl MOAEPHMU3AUNN FPaXK4aHCKOro 3aKoHog4aTeIbCTBa.
MaTepuasbl 3a04HON HAaY4YHO-NPaKTNYeCcKon KoHpepeHumn. 2016. C. 48-53. T

AdyndeHko A. KO. K Bonpocy o Knaccnpumkaunm ropnondeckmnx nuny, // CopemMeHHble
TeHOEHUWN Pa3BUTUA HayKu U TexHosorun. 2015. Ne 6-7. C. 75-77. T

M'ywunH B. B. MoHaTHe n knaccudunkaums opngndeckmnx nuy, //CoBpeMeHHbIN IOPUCT.
2015. Ne 3 (12). C. 20-28. T

Kanadesa T. J1. Pa3BuTne NHCTUTYTa IOPULANYECKOrO SinLa: TUNbl, BUAbI, popMbl //
OCHOBHble TeHAEHUWN rocyfapCTBEHHOro n obecTBeHHOro passuTtusa Poccun:
ncrtopmsa n copeMeHHocTb. 2015. Ne 1. C. 171-174. T

Kpyros A. b., ®uptonunHa A. A., NweHko B. b. Opngundeckoe nuuo. Bugel. // B
cbopHuke: TpagnumMoHHaa N NHHOBALMOHHAA HayKa: NCTOPUS, COBPEMEHHOE
COCTOSIHME, NepcrnekTuBbl. COOpHUK cTaTen MexxayHapoaHOW Hay4HO-
MPaKTNYeCKON KoOH(epeHUnn. B 6-Tn 4acTsax.

2016. C. 75-76. T

CaBuHbUN . K. poH. Cncrtema coBpeMeHHOro pumckoro npasa: B8 1. T. 2 /Nep. ¢
HeM. . XurynuHa; MNoa pen. O. KytaTtenaase, B. 3ybaps. - M.: CtaTyT, 2012. C.
132-133. T



18.

109.

20.

21.

22.

23.

24.

25.

26.

27.

foBopoBa A. B. K BOoNpocy 0 NOHATUM lopuandeckoro nmua // B cbopHuke:
AKTya/lbHble BOMPOChl MOAEPHMU3AUNN FPpaXK4aHCKOro 3aKoHoLaTeIbCTBa.
MaTepunanbl 3a04HON Hay4YHO-NPaKTU4YeCKon KoHpepeHunn. 2016. C. 48-53. T

MpakgaHcknm kogekc Poccuninckonm depepaumnn (4actb nepsad) oT 30.11.1994 Ne 51-
®3. // CobpaHue 3akoHopaTenbcTBa P®. - 05.12.1994. - Ne 32. - cT. 3301. T

Kana4vesa T. JI. Pa3BuTne MHCTUTYTa IOPNANYECKOro nua: TUMbl, BUAbl, opMsbl //
OCHOBHblE TEHOEHUMN FOCYAapCTBEHHOIN0O 1 obLecTBEHHOro pa3suTua Poccuu:
ncrtopmsa n coepeMeHHocTb. 2015. Ne 1. C. 171-174. T

MpowwnH C. H. [leecnoCobHOCTb IOPUANYECKOro NnLa - 0AHA N3 COCTaBAIOLWMNX ero
npasocnocobHocTu // HoTapuyc. - 2012. - Ne 2. - C. 26 - 29. T

MaTBeeBa 3. HO. [NpaBoBOW CTaTyC opraHa topunanydeckoro nmua // Opuct. - 2013. -
Ne 7.-C.21-25. 1

NocTtaHoBneHue MNneHyMma BAC PO oT 30.07.2013 Ne 62 «O HEKOTOpPbIX BOMpoOcax
BO3MeLlleHNs yObITKOB NnuamMm, BXOAAWMMN B COCTAB OPraHoOB IOpUANYECKOro
nvuda» // ConnpapHocTb. - Ne 31. - 28.08-04.09.2013. T

F'ywuH B. B. MoHaTue n knaccudmnkaumsa opngndeckmnx nny, //CoBpeMeHHbIN IOPUCT.
2015. Ne 3 (12). C. 20-28. T

Kana4vesa T. JI. Pa3BnuTne MHCTUTYTa IOPNANYECKOro nUa: TUMbl, BUAbl, OpMbI //
OCHOBHblEe TEHOEHUMN rOCYyAapCTBEHHOIro 1 obuiecTBeHHOro pa3suTua Poccuu:
ncrtopmsa n coepeMeHHocTb. 2015. Ne 1. C. 171-174. T

KoHuenuma pa3BnTus rpa>4aHCKoro 3akoHogaTtesnbctea Poccunckon depgepauunn.
Pe-
XXNM pgocTtyna: http://pravo.hsc.ru. T

O coBeplUueHCTBOBaHUM ['pa>kgaHCKoro kogekca Poccunckonm depgepaunm» (C U3M. u
non.) : Yka3 npe3ungeHTa PO ot 18 niong 2008 r. Ne 1108 Pexxmm gocTyna:



28.

29.

30.

31.

32.

33.

34.

35.

36.

http://basc.garant.ru. T

Kanadesa T.J1. Pa3Butne MHCTUTYTa lOpuan4ecKoro avua: Tunsl, Buabl, popmbl //
OCHOBHble TEHAEHUWN roCcyfapCTBEHHOro 1 obwecTBeHHOro pa3suTtuna Poccun:
ncTtopma n coepemMeHHocTb. 2015. Ne 1. C. 171-174. T

OynydeHko A.KO. K Bonpocy o0 Knaccudukauum opmngmnydeckmnx nuy, // CoBpeMeHHble
TEHOEHUUN Pa3BUTUA HayKu U TexHonorum. 2015. Ne 6-7. C. 75-77. T

Kpyros A. b., ®uptonnHa A. A., NweHko B. b. Opngnyeckoe nmnuo. Bugel. // B
cbopHuke: TpaAUUMOHHAA N NHHOBALIMOHHASA HayKa: UCTOPUS, COBPEMEHHOE
COCTOSIHME, NepcnekTuBbl. COOPHUK cTaTen MexxayHapoaHOW Hay4HO-
rnpakTu4eckom KoHgepeHunn. B 6-Tn YyacTsx.

2016. C. 75-76. T

Kana4vesa T.J1. Pa3Butmne MHCTUTYTa IOPUONYECKOro inua: TUMbl, BUAbl, popmsbl //
OCHOBHbIE TEHOEHUMN FOCYAapCTBEHHOIN0 1 0bLecTBeHHOro pa3suTua Poccun:
ncrtopumsa n coepemMeHHocTb. 2015. Ne 1. C. 171-174. T

MNywmH B.B. MNMoHAaTMe n knaccnpunkaymna opmngndecknx nuy, //CoBpeMeHHbIN IOPUCT.
2015. Ne 3 (12). C. 20-28. 1

Kana4yesa T.J1. Pa3Butmne MHCTUTYTa IOPUONYECKOro inua: TUMbl, BUAbl, popmsbl //
OCHOBHbIE TEHOEHLUMN FOCYAAPCTBEHHOIr0 1 0bLecTBeHHOro pa3suTua Poccuu:
ncrtopmsa n coepeMeHHocTb. 2015. Ne 1. C. 171-174. T

FoBopoBa A. B. K BONpocy 0 NOHATUM lopuandeckoro nmua // B cbopHuke:
AKTyaJibHble BOMPOChl MOAEPHN3ALUNN FPaXK4aHCKOro 3aKoHoAaTeIbCTBa.
MaTepuanbl 3a04HON HAay4YHO-NpPaKTN4YeCcKon KoHgpepeHumn. 2016. C. 48-53. T

M'ywuH B.B. NMoHATHe 1 Knaccugpumkaums opmnandeckmnx nuy, //CoBpeMeHHbIN IPUCT.
2015. Ne 3 (12). C. 20-28. 1

OynyeHko A.HO. K Bomnpocy 0 knaccngpunkauum opunagmnydeckmnx nuy, // CoppeMeHHble
TeHOeHUUN pa3BuTua Haykm n texHonorumm. 2015. Ne 6-7. C. 75-77. T



37.

38.

39.

40.

41.

42.

43.

44.

45.

Kana4vesa T.J1. Pa3Butmne MHCTUTYTa IOPUONYECKOro inua: TUMbl, BUAbl, popmsbl //
OCHOBHblE TEHOEHUMN rOCYyAapCTBEHHOIro 1 obuiecTBeHHOro pa3suTtua Poccuu:
ncTtopua n coepemMeHHocTb. 2015. Ne 1. C. 171-174. T

MNywmH B.B. MoHAaTMe n knaccndpumnkaymna opmngndecknx nuy, //CoBpeMeHHbIN IPUCT.
2015. Ne 3 (12). C. 20-28. 1

KanayeBa T. J1., Mewepskos U. C. TpaHchopMauns oTaoesIbHbIX MOJIOXKEHUN O
topuanydeckux nuuax B Npa>kgaHCcKoM Kogekce Poccnmnckon depepauunn // Hosoe
C/I0BO B HayKe 1 NpakTuke: rmnoTesbl n npobauns pesynbTaToB UccienosaHun: cob.
MaTepuasioB MeXXAYyHapoLHOW HAaYy4YHO-MPaKTNYEeCKON KOHgepeHun. HoBocnbumpck,
3 moHA 2015 r.) / noa pen. C. C. YepHoBa. Hosocnbupck, 2015. C. 264-268. T

Kpyros A. b., ®uptosinHa A. A., NweHko B. b. Opngnyeckoe nmuo. Bugel. // B
cbopHuke: TpaAUUMOHHAA N NHHOBALLMOHHAA HayKa: UCTOPUSA, COBPEMEHHOE
cocTosiHMe, nepcnekTuebl. COOPHUMK cTaTen MexxayHapoaHOM Hay4YHO-
npakTU4eckom KoHdepeHunn. B 6-Tn YyacTsax.

2016. C. 75-76. T

KaTpuy E. B. KOMMep4yeckne Koprnopaunm Kak HOBbIWM BUA topuanydeckoro anua // B
KHure: NMpobnembl COBpEMEHHOI0 POCCMNCKOro 3aKoHoAaTeNnbCcTBa. MaTepuansi
Bcepoccunckom HaydHo-npakTudyeckom KoHpepeHumm. 2015. C. 120-123. T

N'ywuH B.B. MNMoHATMe n Knaccngpmkaumsa ropmamnydecknx nuuy //CoppeMeHHbIN IopPUcCT.
2015. Ne 3 (12). C. 20-28. T

OyndeHko A.FO. K Bonpocy o0 knaccupumkaumm opungndyeckmnx nuy, // CoppeMeHHble
TeHOeHUUN pa3BuUTUa Haykm n texHonormm. 2015. Ne 6-7. C. 75-77. T

M'ywuH B.B. NMoHATHe 1 Knaccugpumkaums opmnandeckmnx nuy, //CoBpeMeHHbIN IPUCT.
2015. Ne 3 (12). C. 20-28. 1

®epepanbHbin 3aKoH 0T 05.05. 2014 Ne 99-03 «O BHOCMMOM M3MeHEeHUN B rnaBy Ne
4 yacTb Nel Npa)kgaHCKOro kogekca P® o npusHaHuu yTpaTUBLLYIO CUY



46.

47.

48.

49.

50.

51.

52.

53.

oTAesIbHble MOJIOXKEHUS 3aKOHOAaTe IbHble aKTbl Poccunckon ®epgepaunn». T

OynyeHko A.HO. K Bomnpocy 0 knaccngpunkauum ropunagmnydecknx nuy, // CoppeMeHHble
TeHOeHUUN pa3BuTuUa Haykm n texHonorummn. 2015. Ne 6-7. C. 75-77. T

ConomoHoB E. B. Buabl opngnyeckmnx nL;: HOBOE B rpaKAaHCKOM
3akoHopaTenbcTBe // BecTHUK OMcKoro yHusepcuteTa. Cepus: NMpaso. 2015, Ne 1
(42). C. 131-133. 1

M'ywuH B.B. NoHATHe 1 Knaccudpumkaums opmandeckmnx nuy, //CoBpeMeHHbIN IPUCT.
2015. Ne 3 (12). C. 20-28. T

N'ywunH B.B. MNMoHATMe n Knaccngpumkaumsa opmnamnyeckunx nuuy //CospeMeHHbIN IPUcCT.
2015. Ne 3 (12). C. 20-28. 1

AyndeHko A.HO. K Bonpocy 0 Knaccugukauum opngmnyeckmnx nuy, // CoBpeMeHHble
TEeHOEHUUN Pa3BUTUA HayKu u TexHonorum. 2015. Ne 6-7. C. 75-77. T

AdyndeHko A.HO. K Bomnpocy 0 Knaccugukauumm opungmnyeckmnx nuy // CoBpeMeHHble
TeHOeHUUN pa3BuTuUa Haykm n tTexHonorumn. 2015. Ne 6-7. C. 75-77. T

MNywmH B.B. MNMoHAaTMe n knaccnpunkaymna opmngndecknx nuy, //CoBpeMeHHbIN IOPUCT.
2015. Ne 3 (12). C. 20-28. 1

Kpyros A. b., ®uptonnHa A. A., NweHko B. b. Opngnyeckoe nmnuo. Bugel. // B
cbopHuke: TpagnuMoHHaA N NHHOBALMOHHAA HayKa: NCTOPUS, COBPEMEHHOE
CoCTOsIHME, NepcnekTuBbl. COOPHUK cTaTen MexxayHapoaHOW Hay4HO-
npPakTU4Yeckom KoHdepeHunn. B 6-Tn YyacTsax.

2016. C. 75-76. T



