Copnep>xaHue:

BBEOEHWE

NccnepoBaHne TeMbl J@aHHOW KypcoBOM paboThl 3aK/0HaEeTCSA B U3YyHEHUN BULAOB
IOPNANYECKUX NNL, B FPaXKAAaHCKOM MpaBse.

Tema oaHHOM KypcoBon paboTbl ABNSETCHA BECbMa aKTyaslbHOW, MOCKOJIbKY lopnanyeckme
nnua ABNAKTCA OCHOBHOW NPaBOBOM (hOPMOW KONJIEKTUBHOIO y4acTuUs L, B
rpa>xgaHckoM obopoTe Ans AOCTUXKEHUSA onpenesieHHbiX uenen. KOpngnyeckoe nmuo
nMeeT CBOM crneunduyeckme NnpusHakm, KOTopble OTJIMYalOT €ro oT APYrux cybbLeKTos
rpa>xgaHCKoro rnpasa. B HacTosLwee BpeMa cyLecTByeT A0CTaTo4HO 6onbLioe
KOJINYECTBO BUAOB Opnandyecknx nny,. Kaxxabsih n3 BUO0B IOPUANYECKUX L, UMEET CBOU
ocobeHHoCTMN.

MpenomMeToM UccnenoBaHNs JaHHOM KYpPCOBOW paboThkl ABASIETCA POCCUMINCKOE
3aKOHO4aTesNIbCTBO, 3aKpensatoLee N pernameHTmpyollee BUabl lOPUANYECKUX UL, B
rpa>kJiaHCKOM MpaB.e.

Ob6bekTOM ncceaoBaHNs AaHHOM KypcoBon paboThl ABAAIOTCS 0OLECTBEHHbIE
OTHOLUEHWUS, BO3HMKatoLWmMe rno rnoBoay NccrienoBaHns BUOOB IOPUANYECKUX NTUL, B
rpa>kgaHCKOM rpase.

MeTo4010rMYEeCKY0 OCHOBY AaHHOW KypCcoBOW paboThl COCTaABAAKT aHann3, CUHTE3,
CUCTEMHbIN, PYHKLWNOHAJIbHbIA NOAXOObl U APYyrMne MeToAbl NCC/IeA0BaHUS.

Mpw HaNUCaHMM AaHHON KypcoBOW paboTbl BbiIM paCCMOTPEHLI U NCMOJIb30BaHbI
M3BECTHble TPYAbl MPaBOBeAOB N Y4YEHbIX, @ UMEHHO MOXXHO BblaennTb: WnnapnoHos T.U.
(nccnepoBaHMe N N3yYeHVe NPaBOBOW NMPUPOLbI opuandeckux nuu); KaannH A.W.
(paccMoTpeHue n nccnepoBaHne KOpnopaTUBHBLIX U YHUTAPHbIX OPUANYECKUX UL);
Pybeko I'.J1. (nccnepnoBaHme n aHasiM3 KOMMEPYECKNX N HEKOMMEPYECKUX IOPUANYECKUNX
nvu) n gpyrume.

Llenbto aHHOM KypcoBor paboThl ABNAETCS NCCefoBaHne U n3yyeHne Buaos
IOPUANYECKUX NNL, B FPaXKAAaHCKOM Mpase.

3agaynm fgaHHOM KypcoBomn paboTbl:



1) paccMOTpPEThb 1 PACKPbITb MOHATME U NPU3HAKMK IOPUANYECKOTr0 NNLA;
2) onpenennTb N PacCMOTPETb NPABOCYOBEKTHOCTbL LOPUANYECKUX JTNLL;
3) paccMOTpPeTb N UCCNenoBaTb KOPNOPATUBHbIE N YHUTAPHbLIE LOPUANYECKNE NNLA;
4) paCcCMOTPETb N PACKPbITb KOMMEPYECKNE N HEKOMMEPYECKME topuanyeckme nmua

KypcoBasi paboTa COCTOUT U3 BBEAEHUS, ABYX FN1aB, 3aKJIIOYEHUS N CMNCKA
MCMNOJIb30BAHHOW NMTEpPaATYpbI.

rN1ABA 1. MNPABOBASA NPUPOOA OPUANYHECKUX
JINL,

1.1. MoHATUE M NPU3HAKM IOPUOUNYECKOro mua

KoHCcTuTyumna Poccnnckon depepaynm (KOHKpeTHO cTaTbn 34, 35, 36 n gpyrue)
3aKpennseT npasa rpa>kgaH, KoTopble CBsA3aHbl C 3aHATUEM NpeanpuHMMaTENIbCKON
0eATeNIbHOCTbIO, BO3SMOXXHOCTb UMETb U pacnopsiaTbCA UMYLLLECTBOM COBMECTHO.[1]

NHbIMK cnoBamMun, nruua MOryT CaMOCTOATESIbHO A1 ONPeAeneHHbIX Lienen co3aaTh
topuanyeckoe nMLo, Nponas onpeneneHHyo npouenypy ero peructpaunmn. Kpome tToro
yCTaHoBNeHbl B KOHCTUTYuUnn Poccunckonm depepaunm 1 rapaHTUmM ons nuud, Kotopble
peLnan co3gaTb lpUanYeckoe NnMuo (3KOHOMMNYECKNe, NPaBOBbIe N Apyrue).

B HacTosLee BpeMs fierasibHoe onpegeneHne opnanyeckoe nmua 3akpensaeHo B cTaTbe
48 Npa)xaaHCcKoro kogekca Poccnnckon depepaummn. B cooTBeTCTBUM C AaHHON
rMpaBoBOW HOPMOW Mo OPNONYECKUM NLOM He06X0AMMO NOHUMATb OpraHmn3aLuio,
kKoTopasa nmeeT o6ocobsieHHOE MMyLLLEeCTBO U OTBEYaeT UM No CBOMM obasaTenbCcTBaM,
MOXXET OT CBOEro MMeHun npuobpeTaTb 1 OCYLLECTBAATb FPaKAaHCKMe npaBa U HECTU
rpa>kgaHckme oba3aHHOCTU, BbITb NCTLLOM N OTBETYUKOM B cyae. OHO AO0/IXKHO 6bITb
3aperncTpmpoBaHoO B e4UHOM roCyAapCTBEHHOM peecTpe PpUanYecknx nnu.[2]

CnenyeT OTMETUTb, YTO IOPUANYECKOE INLO0 UMeeT CBOU onpeaesieHHble
cneynguryeckmne ocobeHHOCTM (NpU3HaKK).

Moo Npu3sHakaMu lopnandeckoro amua HeobxoaAMMO NOHUMATb Takue BHYTpPEeHHE
npucyuwine emMmy CBOWCTBA, Kaxaoe ns3 KOTOPbIX Heob6x0aMMO, a BCe BMeCTe - A0CTaTO4HbI



ANSa Toro, 4Tobbl opraHnsaunsa morna 6bl BbICTyNaTb B Ka4ecTBe cybbekTa
rpa>k4aHCKoro npasa.

MO>XHO BblAeNnnUTb cneytolme rnpusHakm opnan4yeckoro auua:

1) opraHn3aunoHHOE eANHCTBO IPUANYECKOr0 NNLa NPOSBASETCS, Npe)xxae BCero, B
onpeneneHHon nepapxmm, cConog4nHeHHoe opraHoB ynpaBaeHns (€ANHONYHbIX NN
KoJl1ermasbHbiX).

2) UmyuwiecTBeHHast 060cobneHHOCTb. [laHHbIA NpU3HaK 03HAYaeT To, YTO Y opraHmM3aumm
nMeeT onpenesieHHoe NMYLLLECTBO Ha NpaBe CO6BCTBEHHOCTW.[3]

3) MpuHUMn CaMoCTOATEesIbHOW I'pa>K,£l,aHCKO-I'IpaBOBOI7I OTBETCTBEHHOCTU rOPUNANYECKOT O
nvua. CornacHo 3TOMY NnpaBunjly Kaxagoe ropmnanyeckoe Jimnuo CaMoCTtoATe/IbHO HECET
rpa>XgaHCKO-NMpaBoBYIO OTBETCTBEHHOCTb MO CBOUM obsa3zaTenbCcTBaM.

4) BbICTYNJIEHNE B rpakgaHCKoM 060poTe 0T COBCTBEHHOIr0 MUMEHN O3HaYaeT
BO3MOXXHOCTb OT CBOEro MMeHun npuobpeTaTb U OCYLLECTBAAThL Fpa)kAaHCKMe npaBa U
HecTn 06493aHHOCTHN, a TakXXe BbICTyNaTb UCTLIOM U OTBETHYMKOM B Cye.

K iopngn4eckomy nmuy MOXXHO OTHEeCTU OpraHm3auunio, KoTopas:

1) npowna rocyaapCTBEHHYO perncTpaumio B nopsgke, yCTaHOB/AEHHOM AENCTBYOWNM
POCCUNCKNM 3aKOHOL4ATE/IbCTBOM,;

2) nmeet CcoOoTBETCTBYOLWNE y4peanTesibHble OOKYMEHTbI, B KOTOPbIX U3JI0OXKEHbI LeJn,
3ada4yn n ripo4yee,

3) ocyLwiecTBAIAeT CBOIO AeATesIbHOCTb B Npefesiax npasoBoOro noss.

Ha cerogHsWHNI OeHb OENCTBYOLLEEe POCCUINCKOE 3aKOHOAATEe/IbCTBO Cleaytolme
cnocobbl Co3aaHNA LPUANYECKUX JINLL:

1) PazpelwunTesnibHbIN NOPSAAOK. B cooTBETCTBUMU C AaHHbIM cnocobom Heobxoammo
Hasn4yne NoJsiy4eHns COOTBETCTBYIOLLEro NpeaBapuUTeIbHOro paspeLlleHunsa oT
creuvasibHO YNoJIHOMOYEHHbIX OPraHOB rocyapCTBEHHOW BNacTW Ha co3JaHune
COOTBETCTBYIOLLENO IOPUANYECKOr0 NLA, YTO 0BbIYHO CNYXXUT 00LLMM NHTepecam BCex
y4acTHUKOB 0bopoTa. B 4aCcTHOCTK, B TaKOM rnopsifke co3[atTca KoMMepyeckne baHku,
TaK KakK UX OesaTesIbHOCTb HanpasJ/leHa Ha OKa3aHue (PUHaHCOBbIX YCJYr HaceneHuto
rocynapcTsa.



2) IBOYHO-HOPMATUBHbIN. [laHHbIN NOPSAAOK TakKXXe Ha3blBaeTCs 3aABUTENbHbIM UK
PerncTPaLNOHHbIM.

Heobxoanmo o6paTuTb BHMMaHME Ha TO, YTO Takol cnocob He NpennonaraeT rnoJlyvyeHus
COOTBETCTBYIOLLEro NpeaBapuUTeIbHOr0 pa3peLleHns cneymanbHO YNoaHOMOYEHHbIX
OpraHoB roCyapCTBEHHOM BAACTW Ha CO3AaHMe lopUaNYECKOro nNLa.[4]

1.2. MpaBOCYyOBEKTHOCTb IOPUANYECKUX NUL,

CnenyeT OTMETUTb, YTO BOMNPOC O NPaBOCYOBLEKTHOCTU IOPUANYECKUX UL, ABNIAETCSA
OOHUNM M3 CaMbIX ONCKYCCUNOHHbIX B COBPEMEHHOW IOPNANYECKON HayKe.
MpaBocybbEKTHOCTb BblpaXkaeT NpuU3HaHMe nuua B KavyecTBe cybbekTa
npaBoOTHOLWEHN BoobLLE, a TakXXe KBanudukayuno ero B Ka4ectse cybbekTa nau
BO3MOXXHOI0 Cy6bekTa KOHKPETHbIX CYyOBbEeKTMBHbLIX NpaB N 00A3aHHOCTEN.[5]
PaccmoTpuM nx 6onee nogpobHo.

Moa NpaBoCNOCOOHOCTbLIO OPNANYECKOro inLa He0BXoANMO MOHNUMATb BO3MOXXHOCTb
IOPNONYECKOro inLa MMETb Frpa>kaaHCKMe npasa U HeCcTn oba3aHHOCTU. [laHHaq
KaTeropusa xapakTtepusyeT cybbekTa NpaBOBbIX OTHOLUIEHWUA, HANNYME Y HEro
COOTBETCTBYIOLLErO NMPaBOBOro CTaTyca, KOTOPbLIN AaeT BO3MOXXHOCTb €My MPUHUMATb
y4acTume B obopoTe (Npn pacCMOTPEHUN 3TOro ABJIEHNS C MO3ULUKN FPaK4aHCKOro
rnpasa).[6]

Cpeln N3BECTHbIX Y4eHbIX B 06/1aCTV NpaBa MMeeT MecTo TOYKa 3pEeHUs, COracHo
KOTOPOW NpaBoCcnocobHOCTbL onpenensieT, KakuMum KayecTBaMu OoJKHbl obnanaTth
Cy6bEKTbI MPAaBOBOro peryampoBaHuns Afis Toro, 4Tobbl UMETb NMpaBa U HECTU
0643aHHOCTU. B ToXXe BpeMs, AaHHOe onpefeneHne NaeT HECKONbKO NHoe 06bACHeHne
CYLLHOCTM NPaBOCNOCOOHOCTM, MOCKOJIbLKY NpenonpeaenseT Heo6XoAMMOCTb NMOABIEHUS
KayecTBa Kak Npennocbiiku ans gajbHenwero obnanaHnsa cyb bekTUBHbIMU NpaBaMu.
BMecTe ¢ TeM, MMEHHO NPaBOCNOCOOHOCTb U CTAHOBUTCS TEM Ka4eCTBOM, KOTOpOe
onpeaensieT cepy yvyactusa cybbekTta B 060poTe, HO HE PACKPbLIBAET €ro CyLIHOCTHbIX
XapaKTepPUCTUK KaK NPaBOBON KOHCTPYKLUNN.[7]

HeobxoanmMo oTMeTUTb TOT (pakT, 4HTO OENCTBYIOLWMA B HacTosLWwee BpeMa TpakgaHCKN
kKoLekc Poccuickonm ®enepaumn3 He faeT onpenesieHne geecnocobHoCcTu
IOPUONYECKOro sinLa, orpaHNYMBasChb TOJIbKO MOHATUEM NPaBOCNOCOOHOCTW.



HeB3upas Ha To, YTO slerajibHoe onpeaeneHne 0eecnocobHOCTY IPUANYECKOro nLa B
NencTByloLleM 3aKoHodaTeNbCTBe Poccuinckon degepaum oTCyTCTBYET, MO aHaIornm ¢
onpegeneHnemM 0eecnoCcobHOCTM rpa)kJiaH MOXHO FrOBOPUTbL O TOM, YTO Mof
1eecrnocobHOCTbI0 PUANYECKOro N1ua cneayeT NoOHMMATb CNOCOBHOCTL OPUANYECKOTO
NMLUa CBOUMN AencTBMUsAMM NprobpeTaTb N OCYLLECTBAATbL FpakAaHCKMe npaBa,
co3paBaTh AN cebs rpa)kaaHCcKue 06583aHHOCTU U UCMOJTHATL UX.

Kak 1 neecnocobHoOCTb PM3NYECKUX NunL, A1eecrnoCcobHOCTb PUANYECKoro nnua
BKJIlOYaEeT B cebsi crnenyolme 0CHOBHbIE 31EeMEHTbI:

1) coenkocnocobHOCTb, MHbIMKU C/IOBAMN, 3TO BO3SMOXXHOCTb IOPUANYECKOro inba CBOUMN
nencrTemaMu npmobpeTaTb rpakAaHCKMe NpaBa U co3aaBaTbh rpakgaHckue
oba3aHHOCTU;

2) CNOCOBHOCTb PUANYECKOr0 NINLLA CaMOCTOATENbHO OCYLLECTBAThL rPaXkAaHCKue
npaBa 1 UCNOJIHATbL 06513aHHOCTY;

3) AeNNKTOCNoCObHOCTb, MHBIMM CI0OBaMU, 3TO CMNOCOBHOCTb ropnanyeckoro Jimua HeCTun
onpepneneHHyrw OoTBETCTBEHHOCTb 3a Npa>XaaHCKMeE rnpaBoHapyweHnAa, YCTaHOBJIEHHY IO
,EI,eI7ICTByI'OLLI,VIM pOCCVII?ICKVIM 3aKOHOOaTeJIbCTBOM.[8]

Taknm obpa3oM, pacCMOTPEB M UCCNen0BaB NPaBOBYIO NPUPOAY OPUANYECKUX NNLL,
MO>XHO CKa3aTb, YTO B HACTOsILLEE BPEMSA B COBPEMEHHOW topuanYecKon nntepaTtype
CyLLecTByeT O0BOJIbHO 60/bLLIOE KOIMYECTBO TOYEK 3PEHUSI N3BECTHbIX YYEHbIX B
obnacTn npaBa, KOTOpPble KacaloTCs onpenesieHnst MOHATUS IOPULNYECKOro InLa.

OaHaKo AencTByoLLee POCCUIICKOE 3aKOHOAATEIbCTBO 3aKpenasieT nerasbHoe
ornpeaeneHne LPUANYECKoro nnua. Tak, Noa PUANYECKMM JINLOM C/iefyeT NOHMMaTb
opraHusaumuto, kotopas nmeeTt o6ocobneHHoe MMYLLLEeCTBO, MMEET BO3MOXXHOCTb OT
CBOEro umMeHu nprobpeTaTb N OCYLLECTBASATb FrpakaaHCKMe npaBa N 0693aHHOCTK,
MO>XEeT BbICTyNaTb B Ka4eCTBE UCTLA U OTBETYMKA B cyae. Opuanyeckoe nmuo nmeet
CBOW onpepesieHHble creympuyeckmne npusHaku, KOTopble OT/INYAIOT ero OT MHbIX
Cy6BbEKTOB rpaXkAaHCKoOro npasa (MMyulecTBeHHasi 060cob6/1eHHOCTb, BbICTYMJIEHME B
rpaklaHCKoOM 060poTe OT CBOEro UMEHM N Opyrue).

KOpunandeckoe nnuo 0o/mKHO obnagaTbh NpaBoCybbeKTHOCTLIO. MpaBoCybbLEKTHOCTL
IOPUANYECKUX NUL, CKNaAblBaeTCA M3 NpaBocnocobHoCcTn n geecnocobHocTw.

MpaBOCMOCOOHOCTb NOABNISAETCA C MOMEHTAa rocy4apCTBEHHOW perncTpauum, Kotopas
OCYLLIeCTB/ISAETCSA B NOPSAAKE U HA OCHOBAHMAX, YCTAHOBJIEHHbIX AENCTBYOLLMM



POCCUNCKNM 3aKOHOL4ATEs/IbCTBOM.

HNeecnocobHocCTb NpeacTaBaseT cobon cnocobHOCTb CBOMMK AencTBusaMn npnobpeTtaTb
N OCYLLECTBNATL Fpa)kAaHCKMe npasa.

B cneaytowen rnaese 6yaet nogpobHO nccnenoBaHa KaacCUUKaUns opugnyeckmnx anL
B POCCMNCKOM FrocygapcTBe C y4eTOM MoC/aegHNX N3MEHEHUN OENCTBYOLWEro
POCCUNCKOro 3aKoHo4aTeNbCTBa.

NrNNABA 2. KIACCUDUKALUUNA OPUOANYHECKUX JIML B
SABUCUMOCTU OT UEJIN OCYLUECTBJIEHUSA
OEATEJIBHOCTU

2.1. KopnopaTuBHbIe U YHUTapPHbIe lopuagunyeckKkue
nuvua

CnepnyeT oTMeTUTb, 4TO PenepabHbIN 3aKOH 0T 05.05.2014 Ne 99-®3 «O BHeceHUu
M3MEeHeHWW B rnaBy 4 4acTu nepsBon Mpa>K4aHCKOro Kkogekca Poccunckonm denepaumnu m
O MPU3HAHUW YTPATUBLWLNMUN CNY OTAEJIbHbIX MOJIOXKEHUN 3aKOHOAATESIbHbIX aKTOB
Poccunckon ®epepaumnn» gOMNOJHWUI AeNCTBYOWNA paKAaHCKNN KogeKc Poccunckonm
depepauynm ctaTtbamm 65.1 - 65.3.[9]

CnenyeT OTMETUTb, YTO AaHHbIE HOBOBBEAEHUS 3HAYNTESIbHO NU3MEHWUN BCIO CUCTEMY
Knaccupukauum opnandecknx nuu. lNMocne BCTyNaeHUs B CUY BblLLENPUBEAEHHOMO
NMpPaBOBOro akTa Tenepb BCe lopuanyeckme nuua ctaav nogpasaensiTbCa Ha YHUTapPHbIE
N KoprnopaTuBHbIe. [Mpn 3TOM, Y4YUTbLIBASA, YTO LENN CO3OaHMNSA KOPMopaLuni n YHUTaPHbIX
AL MOTYT BbITb KaK KOMMep4Yeckne, Tak N He KOMMepYeckne, COXpPaHnIocCh n
NPUBbLIYHOE AEeNeHne IPUANYECKUX NNL, HA KOMMepPYEeCcKne n HekoMmepyeckme.

B ToXe BpeMs, npeTepnen onpeaesieHHbIe U3MEHEHUS U NMepeYeHb OpraHn3aLnoHHO-
NpaBoBbIX OPM OPUANYECKMX JINL: HEKOTOPbIE (hOPMbI N BBEAEHbI HOBblE. PAacCMOTPUM
noapobHo HOBOBBEAEHUS.

Mon yHUTapPHbIMU OPUANYECKNMU NNLAMN Heo6x0aAMMO NOHUMATb ropnaon4yeckmne nnua,
yqypeontTenn KOTopbiX HE CTAaHOBATCA UX YHaCTHUKaMN N He r|p|/|o6peTar0T B HUX MpaB
yneHctBa. K gaHHOMY BUAY HOPUANYECKUX NINL, OTHOCATCA: rocyfapCTBEHHbIe U



MyHUUUMaJIbHbIE YHUTaAPHbIE MPeOnpuaTnd, Ct)OH,D,bI; ydypexngeHma, aBTOHOMHbIE
HeKOMMepYeCcKnme opraHmn3launmn, peanrmosHbie opraHmnsaunun, I'Iy6J'II/I‘-IHO-I'IpaBOBbIe
KOMIMaHUN.

Y4YaCTHUKK KOPNOPaTMBHbLIX lopuanYeckux nuL (kopnopauuin) npnobpeTatoT B
OTHOLUEHUM CO3[AHHOIr0 MMM IOPUANYECKOTO INLLA, TaK Ha3blBAaeMble KOPNopaTUBHbIE
npaBa 1 0693aHHOCTU. B 4YaCTHOCTW, OHW UMEIOT MPaBo:

1) npyHMMaTbL y4acTue B ynpaBJeHNN Aenamm Kopnopauum (Kpome cnyyas,
3aKpernJeHHoOro B NyHKTe 2 cTaTbu 84 NpaxaaHCKOro kogekca Poccunckonm depepaumnn);

2) nony4yaTb COOTBETCTBYIOLLYIO MH(POPMALNIO O 0eATesIbHOCTU Kopropaunum n
3HAaKOMUTbLCSA C eé byxranTepckon N Apyron OKyMeHTauunen;

3) o6>kanoBaTb peLIeHNs OpraHOB KOPMopaLun, KOTOpble BJIEKYT Fpa>kAaHCKO-MNPaBOBbIe
nocnencTBus;

4) [encTBysa OT UMEHU Kopriopauuun, TpeboBaTb BO3MeLLEeHNA NPUYNHEHHbBIX el yObITKOB;

5) oCrnapumBaTb, ﬂeIZCTByﬂ OT MMeHWN Kopropaunn, COBepLIJéHHbIe el caesnikm n Tpe6OBaTb
npnMeHeHmA nocneacTBun X HEOENCTBUTENBHOCTMN.

OHUM MOTYT UMeTb U ApYyrue npasa, NpeayCcMOTPEHHbIE AEeACTBYOLLNM
3aKoHOAaTeNnbCTBOM Poccuinckon depgepaumn nnm yuypeanTesibHbIM OKYMEHTOM
Kopropauuu.

B Ka4yecTBe BbICLLEro opraHa yrnpasseHus Kopropauum BeicTynaeT obliee cobpaHune
Y4aCTHMKOB Koprnopauun. 34eck Takxe obpasyeTcs e ANHONNYHbIA UCNOJTHUTESbHbIN
opraH, KOTOpbIX MOXHO ByZieT Tenepb UMeTb He OAVH, a ABa uan bonee. 3To MOryT

ObITb Kak PU3MYeCcKoe, Tak U lpuanyeckoe anLo.

B npedyCMOTpPEHHbIX 3aKOHOM MK YCTaBOM Kopropauunm cnydasx MoryT 6biTb
obpa3oBaHbl KoMIernasbHbin OpraH ynpasneHusa (HabnoaaTesbHbIA UM UHOW COBET), a
Tak)Xe KoJilermanabHbI NCNONHUTENbHBLIN opraH (NpasneHne, aupekumns). Ncxonoa ns
3TOro BMAHO, YTO 3aKOHO4aTesb He feslaeT akLueHTa Ha «CoBeTe AMPEKTOPOB». [[NaBHON
Lesblo 3aKoHo4aTeNnsa ABNSeTCA 0TKa3 OT TEPMUHOIONMYECKOW MyTaHWLbl B Ha3BaHNM
KOHTPOJIbHOr0 OpraHa rpnan4YecKkoro amua.[1o0]

CnepyeT OTMETUTb, YTO B pe3yJibTaTe BHECEHHbIX U3MEHEHUI B 'parKgaHCKNIA KOOEKC
Poccuinckon denepaumm onpenesieH HOBbIM NepeyeHb OpraHM3aLnoHHO-NPaBOBbLIX (hopM
IOPUANYECKUX NnL,.



Tak, 13 Npa)xgaHCcKoro kogekca Poccuinckon ®egepaun NCKJIOYEHbI MOIOXKEHUS O
3aKpPbITbIX N OTKPbITbIX aKLMOHEPHbIX 0bLlecTBax, a Takxe 06 obuiecTax ¢
[OMONHUTENIbHOM OTBETCTBEHHOCTbIO. Tenepb Taknx opraHM3auMoHHO-NPaBOBbIX OPM
He CyllecTByeT.

B ToXe BpeMs, K CyLecTByOLWMM obuiecTBam C 4ONOJHUTENIbHON OTBETCTBEHHOCTbIO C 1
ceHTa6pa 2014 roga NPUMEHSAKTCA NONIOXKEHUA ['pa>kgaHCKOro Kogekca Poccumnckon
depnepaunm 06 obuiecTBax C OrpaHNYEHHON OTBETCTBEHHOCTbIO. Tenepb AeneHmne
AKLMNOHEPHbIX 06LLECTB NPONCXOANT HE Ha 3aKpPbITble U OTKPbLITbLIE, @ Ha NyBANYHbIE 1
HenybnnyHble.

My6AnYHBIM CHMTaETCH akUMOHepHoe o6l ecTBO, akumn 1 LeHHble ByMaru KoToporo,
KOHBEPTUPYEMbLIE B €ro akyum, nybamyHo pasmMelatnTcs (MocpeacTBOM OTKPbLITOMN
noannckn) nam nybanyHo obpalatoTca Ha YCNOBUAX, YCTAHOBJIEHHbLIX 3aKOHaMM O
LeHHbIXx 6ymarax. MNMpasuna o NnybanyHbix obLecTBax NPUMEHAIOTCA TakXe K
aKUMOHepHbIM obLecTBaM, yCTaB U (PUpMeHHOoe HanMeHOBaHUe KOTOPbIX coaepxXaT
yKasaHue Ha To, 4TO obLwecTBo aBnaeTca NybanYHbIM.

OcTanbHble obwecTBa cymTaroTCa HenybAnYHbIMKU. My6anyHoe akunoHepHoe obLwecTBo B
cBoeM ycTaBe bygeT MmeTb HanMeHoBaHue «nNybanyHoe akunoHepHoe obuwecTBo»
(«MAO»), a Henybn4YHOEe - NPOCTO CJ/I0Ba «aKUMOHepHoe 0bwecTBO» («AO»).

B To)xe BpeMs, cnenys paHee chopMMpOBaBLLUENCA NPAaKTUKE perynpoBaHns
0eATesNIbHOCTU aKUMOHEPHbIX 06LeCcTB, A5 3aWnThbl MpaB akLMoHepoB nyban4yHoro
aKLUMoHepHoro obuwiecTBa K HemMy npumMmeHstoTca 6onee cTporne TpeboBaHUs, YEM K
Henyb/IMYHbIM aKLUMOHEPHbLIM obLecTBaM.[11]

Kpome Toro, B NepeyeHb BKJIKOYEHbI TakXKe Takmne BUAbl OpraHn3aLMoHHO-MPaBOBbIX
hopM PNANYECKNX NNL, KaK aBTOHOMHbIE HEKOMMEPYECKNE OpraHm3aumnn,
ToBapuwecTBa CO6BCTBEHHNKOB HEABUXXMMOCTU, Ka3adybh obuiecTBa, 0Ol NHbI KOPEHHbIX
MasI04NCNEHHbIX HAPOAO0B, a Tak>Xe Nyb/INYHO-NPaBoOBble KOMMNAHUN. [laHHbIe
lopuanYeckre nmua MMeT CBOW onpenesieHHble 0CO6eHHOCTU, NpeayCcMOTPEeHHbIe
DNEeNCTBYOLWNM POCCUNCKMM 3aKOHO4ATENbCTBOM.[12]

B yacTHOCTHM, B COOTBETCTBUN C YacTbio 1 cTaTbn 123.12 Npa)kgaHCKOro Koagekca
Poccuninckon depepaunn B Ka4ecTBe ToBapuLecTBa COOCTBEHHNKOB HEOBUXXNMOCTU
BbiICTynaeT fobpoBosibHOe 06beanHeHne COBCTBEHHUKOB HEABMXMMOIr0O UMYLLLECTBA,
rNaBHOM LeNblo CO34aHMNSA KOTOPOro sIBNSieTCA COBMeCTHoe BflafeHme, nosib3oBaHne 1 B
YCTAHOBJIEHHbIX OENCTBYOLLMM 3aKOHO4ATeNbCTBOM Poccmnckon degepaunm npegenax
pacrnopsi>XeHne NMyLecTBoM (Belwamu), B CUJy 3aKOHa Haxo4AaLWmMMCS B X obLien



CobCTBEHHOCTW UM B 06LLEM MONIB30BAHUN, @ TaKXe OJ19 OOCTMXKEHUS NHbIX Lienen,
npeaycMoTpPEHHbLIX 3aKOHOAATEJIbCTBOM.[13]

NNABA 3. KIACCUDUKALUUNA OPUOANYHECKUX JILL B
3ABUCMMOCTU OT OPTAHU3ALUOHHO - NTPABOBOU
dOPMbI

3.1. KomMepUYeckue U HeKOMMep4YeckKue
lopugunvyecKkue auua

B KayecTBe OCHOBHOW LIe/IN KOMMEPYECKOW OpraHn3aLunm BbiCTyNnaeT

nosiyvyeHue npmbbian, Npu 3TOM NoJslydeHHas npmbbinb pacnpegenseTcs cpeamn CBoOnx
Yy4aCTHUKOB (y4peauTenen).

HekomMmMep4eckne opraHm3aumm He UMET CBOEN OCHOBHOW LeNbio nosydyeHmne npubsinm,
TeM CaMbIM pacnpeneneHmne npmbbinm cpean y4aCTHUKOB HE A0MyCKaeTcs.

B To Xe Bpem4q, cnenyet OTMETUTb, 4HTO OTCYTCTBUE LeNn U3BsevyeHus I'Ipl/l6b|)'|l/| He
npendarcreyetT HeKoOMMep4YeCKMM OpraHmn3saunamM oCyLLeCTBNATb NpeanpnHMMaTes/IbCKYHO
0eATesIbHOCTb, eC/In OaHHaA BO3MOXHOCTb YCTaHOBJ/1EHa y4peaonTelbHbIMIA
OOKYMEHTaMM N HE MNPENATCTBYET YCTaBHbIM LEJIAM U 3aa4aM.

Tak, KOMMep4eCcKne opraHmsaunmm MoryTtT co3agaBaTbCA B BUAE:

1) XO39NCTBEHHbIX TOBapumecTB, KOTOpPbIE ObiBalOT OBYX BNAOB: NMOJIHOE TOBapunLLECTBO
N TOBapuLLeCTBO Ha BEPE,

2) X03ANCTBEHHbIX 0OLLEecCTB;
3) Npon3BOACTBEHHbIX KOONEPATUBOB;

4) yHNTaApPHbIX NMpeanpusTUii, KOTopble 6bIBalOT ABYX BMAOB: FOCYapPCTBEHHbIE U
MYHULMNANbHbIE U Apyrue.

HeKOMmepquKme opraHmMsauunm MOryT CcosgaBaTbCd B BUae:

1) obuiecTBeHHON opraHn3auny;



2) penurnosHasa opraHmsauuns;

3) ydypexaeHus;

4) poHAa;

5) noTpebuTenbCKoro KoonepaTmBea;

6) accoumaumm (coto3) n apyrue.

PaccMOTpMM OCHOBHbIE BUAbl KOMMEPYECKUX 1 HEKOMMEPYECKNX IOPUANYECKUX L.

[dencreyloulee poCcCUNCKOe 3aKOHOAATENbCTBO 3aKpenaseT To, YTO B KadyecTse
XO03AMNCTBEHHbIX TOBAPULLLECTB 1 00LLEeCTB MOryT BbICTYNaTb KOMMepYeckne
opraHusaumun C pasgesieHHbIM Ha 40aKn (BKnagbl) yypegutenen (y4aCTHUKOB) YCTaBHbIM
(CKnago4YHbIM) KanuTanoM, NpUHagaexalmm ToBapuLlLecTBy nam obuiecTsy Ha npase
CoBCTBEHHOCTN.

FOpugnyeckme nnuua B popme ToBapumecTs 1 obLeCcTB, Kak NpaBuso, obpa3sytoTcs C
Leblo NPON3BOACTBA HOBOW NMPOAYKLMW, BbIMONHEHUS paboT unum okasaHus ycnyr. Ha
OCHOBAHMMN 3TOF0 OHN N UMEHYIOTCS «XO035NCTBEHHbIMU». [ToaobHoe 060b6LeHHOE
HauMeHoBaHWe ABNISETCS HOBbIM A9 HALLEeW CTpaHbl.[14]

[encTBylollee 3aKOHOAATENbCTBO Poccminckon denepaunm npusHaeT X039NCTBEHHbIE
ToBapuLLECTBa U 06LLIEeCTBA KOMMEPYECKMMM OPraHn3aLnaMmn, OCHOBHOW LIENbIo KOTOPbIX
ABNSeTCA NnoJlyyeHne npubblin 1 pacnpeaeneHne ee Mexay y4acTHUKaMU,

[Ppa>kKOaHCKOEe 3aKOHO4ATes/IbCTBO Nnoapa3fensieT X03aCTBEeHHbIe TOBapuLLLeCcTBa Ha ABa
BUAa:

1) nonHoOe TOBapULLLECTBO;
2) ToBapuWeCcTBO Ha Bepe.

[MonHbIM ABNSETCS TOBapunecTBO, Y4aCTHMKN KOTOPOIro B COOTBETCTBN C 3aK/KOYEHHBIM
Mexay HUMN OOroBOpPOM OCYLLECTBIAT NpeanpmHNMaTebCKYO 0edATeJ/ibHOCTb OT
nMeHn ToBapunlecTBa N HECYT OTBETCTBEHHOCTb MO €ro oba3aTenbcTBaM
npunHaginexawmm MM NMyLLLECTBOM.

ToBapuLLeCcTBOM Ha Bepe fAB/ISAeTCHA TOBApPULLECTBO, B KOTOPOM BMecCTe C y4aCTHUKaMN,
KOTOpPble 3aHNMMAOTCA OT MMeHWN TOoBapuLlecTBa npeuanHmmaTeanKon 0eAaATesIibHOCTbIO
M oTBeYawWwmnmMm no obazartenbCcTBam TOoBapumwiecTsa CBOMM NMMyLLLEeCTBOM (noNHbIMK



TOBapVILLI,aMVI), nmMmeeTcqa oonH NJinm HeECKOJIbKO YH4HaCTHUNKOB-BKJ/1aA4YNKOB
(KOMMaHAONTUCTOB), KOTOpPble HECYT PUCK y6bITKOB, CBA3aHHbLIX C 0eATeJIbHOCTbIO
ToBapuwecTsa. YH4aCTHUKU-BKIALAYNUKN HE NPUHNMAIOT YH4aCTUA B OCYLLEeCTBIEHUN
TOBapmnwectTsoM I'Ipe,D,I'IpI/IHI/IMaTeJ'IbCKOVI 0eAaATesIbHOCTN.[15]

Xo3ancTBeHHble obulecTBa MOryT co3aBaTbhCs B hopMe aKLMOHepHoro obuiecTsa,
obuiecTBa C OrpaHM4YeHHON OTBETCTBEHHOCTLIO. [IpaBoBOE peryampoBaHmne akLMOHEPHbIX
obwecTs ocyuwecTeaseTca PenepasibHbIM 3aKOHOM OT 26.12.1995 roga Ne 208-®P3 «06
aKLUMOHepHbIX obuwecTBax», B COOTBETCTBMN C KOTOPbLIM B Ka4eCTBe aKLMOHEPHOro
obLwecTBa BbICTyNaeT KOMMep4Yyeckasa opraHm3aumns, B KOTOPOWM MMeeT MeCcTo
pasfeneHmne ycTaBHOro Kanmtaia Ha akunn.[16]

NMpaBoBoOe perynnpoBaHmne obuiecTBa C OrpaHUYeHHOW OTBETCTBEHHOCTLIO
ocywecTtenseTca ®egepasbHbiM 3aKOHOM 0T 08.02.1998 roga Ne 14-03 «06 obiecTBax
C OrpaHNYEHHOW OTBETCTBEHHOCTbLIO». Y TaKOro lopuanyeckoro avua yCTaBHOW KanuTan
noapa3snenseTcs Ha A0JIN.[17]

depepanbHbI 3aKoH 0T 08.05.1996 roga Ne 41-03 «O nNnpon3BOACTBEHHbIX

KoornepaTuBax» 3aKpenndaeT NnpaBoBOe MoJioXxkeHne rnpon3soncTtBeHHbIX KOOMepaTnBOB.
(18]

YypenouTtesnbHbIM OKYMEHTOM MPON3BOACTBEHHOINO KoonepaTuBa, Kak npasuio,
ABJIAETCA YCTaB, KOTOprI7I MPUHNMaETCA Ha co6paH|/||/| €ero 4YJeHoB. YCTaBHOW KannTan B
npomnssoacTtBeHHOM KooOrnepaTtmnee OTCYTCTBYET, a UMeLlleeCd B CobCTBEHHOCTH
npom3BoaCTBeHHOIro KoonepatTmBa nMyLLLeCcTBo OeJINTCA Ha Man ero 4jeHoB.

CnepnyeT OTMETUTb, YTO B NMPON3BOACTBEHHOM KOOMEPaTUBE BbICLUMM OPraHOM
ynpaerieHns siBnseTcs obuiee cobpaHue ero 4neHoB. MNpn 3TOM Ba>KHO OTMETUTb, YTO B
Npon3BOACTBEHHOM KOOMepaTuBe, B KOTOPOM YMCJI0 Y4aCcTHUKOB Bonee natuaecaTw,
[onycKaeTcs y4ypexxaeHne HabnogaTebHOro coBeTa. B kayecTBe OCHOBHOW Lienn
HabnooaTeNIbHOro CoBETa BbICTyMNaeT OCYLLECTB/IEHME KOHTPOJIS, KOTOPbI NPOBOANTCS
32 0esTeNbHOCTbIO NCMOJIHUTESIbHbLIX OPraHOB KoornepaTuBa.[19]

NpaBoBOe peryanpoBaHne YHUTAPHbIX MPeanpuaTun ocyuectenseTca ®enepasibHbIM
3akKoHOM 0T 14.11.2002 roga Ne 161-®3 «O rocynapCTBeHHbIX U MYHULMNANbHbIX
YHUTApPHbIX NPeanpuaTuax». JaHHbIN HOPMaTUBHbLIV MPaBOBOWN aKT yCTaHaB/IMBAET, YTO
B Ka4eCTBe YHUTapPHOro NpeanpusaTus BbiICTyrNnaeT KOMMep4yeckKas opraHm3aumsa, Kotopas
He HaZlesieHa NpaBoM COOCTBEHHOCTU Ha UMYLLLECTBO, 3aKpernjeHHoe 3a Hel
CcOBCTBEHHNKOM.[20]



Poccninckaa ®epnepaumns, cybbekTbl Poccnmnckonm depgepaumnun, a TakKe MyHULMNabHbIE
obpa3oBaHUS BbICTYNAOT B Ka4YecTBe COOCTBEHHMKOB CBOEro nmyliectsa. JaHHoe
MMYLLECTBO - 3TO CBOEro poda MmaTtepuasbHasa 6a3a ona nx caMmoCTosaTeNbHOMo y4acTus B
rpakaAaHCKNX NPaBoOOTHOLIEHMAX C MHbIMU YYaCTHUKAaMU (B YaCTHOCTU, (husnyveckne
nmua n gpyrmne). CnegyeTt OTMETUTb, 4TO OT UMeHU Poccnnckon depepaunn, eé
CybbeKTOoB, MyHUUMNANbHbLIX 06pa3oBaHNI BbICTYMNAT COOTBETCTBYOWME
rocyfapCTBEeHHbIe OpraHbl, OpraHbl MECTHOIr0 caMoyrpassieHUs.

focynapCTBEHHbIE U MYHULUWNAJIbHbIE OpPraHbl, KOTOPblIe OCYLLECTB/IAT NPaBoOMOYUS
cobCcTBEHHMKA mMyuectBa YHUTapPHbIX I'IpeJJ,I'IpI/IFlTI/IVI, onpenenarTcd HOpMaTUBHBLIMIA
NMpPaBOBbIMN aKTaMW OpPraHoOB BJ1IaCTW COOTBETCTBYIOLLNX I'Iy6J'II/I‘-IHbIX Cy6'beKTOB.[21]

YHUTapHble NPeanpuaTua MMeT CBOU OTINYMUTE IbHbIE YePThbl, KOTOPbIE 3aK/I04al0TCS B
cnenyowem:

1) B hopMy X03AMCTBOBAHNSA YHUTAPHOIr0 NPeanpuATUS 3a/10KeH NPUHLMN
YHUTAPHOCTW. [laHHbIA NPUHLMM O3Ha4YaeT TO, HTO KOMMepYeckoe npeanpusaTme He
HaZenseTcs NpaBoM COOCTBEHHOCTU Ha 3aKpPenJIEHHOE 338 HAM MMYLLECTBO,
COBCTBEHHMKOM 3TOr0 MMYLLLECTBA OCTAETCA yYpeanTesb;

2) HEQENNMOCTb UMYLLLECTBO YHUTAPHOro NpeanpusaTns (To eCTb OHO He MOXKET bbITb
noaeneHo Ha BKJadbl, Nan 1 npoyee, He MoXXeT BbITb pacnpenesieHo MeXxay
paboTHNUKaAMMN YHUTAPHOIro NpeanpuaTuns);

3) OTBETCTBEHHOCTb BO3J1araeTcs Ha ydypeonTtensd, a nMyLeCcTBO 3aKpenaaeTCcA 3a
YHUTapHbIM nNpeanpunaTnemM ToJIbKO Ha OrpaHM4YeHHOM rpaBe,

4) Bo3rnaBnsieT yHUTapHoe npeanpusTve eaAnHOIMYHbIA PYKOBOAUTESNb, HAa3HaYeHne
KOTOPOro OCyLLeCTBASETCA COOCTBEHHMKOM UMW CNeLnasibHO YNOJIHOMOYEHHbIM UM
OpraHom.

dencreyouiee poCcCUMNCKOe 3aKOHOAAaTEeIbCTBO YCTaHaB/IMBAET TO, YTO YHUTaApPHbIE
npeanpuaTusa MOryT Co34aBaTbCA TOJ/IbKO B OpPMe rocyaapCTBEHHbIX U MYyHULUMNANbHbIX
npeonpusaTUin, OCHOBAHHBbIX:

1) Ha npaBe X03ANCTBEHHOIO BEAEHMS;
2) Ha npaBe onepaTuUBHOIO yrnpassieHUs - hefepasbHble Ka3eHHble NpeanpuaTus.

Co3faHune yHUTapHOro NpeanpusaTns, KOTOpoe OCHOBLIBAETCA Ha NpaBe X035iIMCTBEHHOIO
BeLEeHuNs, OCYyLLEeCTBASETCS NO peweHnto cneumnasbHo yNoJIHOMOYEHHOr0 opraHa



rocynapCTBEHHON BNacTu, NMbo opraHa MecTHOro caMoynpaBJ/ieHUS.

YHUTapHble NpeanpuaTus, oCHOBaHHbIE Ha NMpaBe onepaTUBHOIO yrpasseHus, -
Ka3eHHble NpeanpuaTnsg colpgaroTcsa Ha ba3e nmyulecTBa, KOTOpPoe HaXOANTCS B
dhenepanbHom coO6CTBEHHOCTU, COBCTBEHHOCTU CybbekTOB Poccunckon depepaymm m
MYHULUMMaNbHON cOBCTBEHHOCTU. B KayecTBe y4peonTenbHOro JOKYMeHTa Ka3eHHOoro
npeanpuaTus BbiICTyNaeT yCcTaB, KOTopble yTBep>xaaeTcd NpasntenbcTBoM Poccmnckon
depnepaunn, cybbektToMm Poccnnckon denepaymm nam opraHoM MeCTHOro
camoynpasJsieHns.[22]

Tenepb pacCMOTPUM HEKOMMEPYECKNEe opraHnsauunu.

B cooTBeTCTBMM C 4acTblo 1 cTaTbn 2 PepepasibHOro 3akoHa 12.01.1996 rona Ne 7-03
«0 HEKOMMEpPYECKUX OpraHmM3aumax» HEKOMMepYecKas opraHmsauns - 3To opraHmu3saumns,
KOTOpas He MMeeT OCHOBHYIO Lefb rnosaydyeHune npubsinm, npmnbbinb He pacnpenenseTcs
MeX Ay y4aCTHMKaMU opraHu3aumnn.[23]

MO>XHO BblAeNTb cnefyowme oTInYnTeNbHbIE YepTbl HEKOMMEPYEeCKMX OpFaHI/I3aLI,I/IIZZ

1) 6ecnpubbinbHas AesTeNbHOCTb. MHBIMX COBaMUN, Y HEKOMMEPYECKUX OpraHu3aumi
noslyyeHne npubbiIv He SIBNSIETCS OCHOBHOW 3a4a4yel npu ocyLecTBAeHUN
NeATeNnbHOCTY;

2) OpUeHTaunsa Ha coumnanbHbI 3PEKT. DTO 03HAYAET, YTO X AEATESIbHOCTb, B
60/bLUNHCTBE C/ly4aeB, HanpaBJ/ieHa Ha [OCTUXXKeHMe 6/1aroTBOPUTENbHbIX, KYybTYPHbIX,
COLMaNbHbIX U NHbIX Lienewn;

3) HeobsA3aTeNbHOCTb MPUHATUSA POPMbI OPUANYECKOr0 NNLA;
4) orpaHnyeHunsa B npouenype 6aHKpoOTCTBA.

HekoMMep4yeckne opraHu3aLnm oCcyLLecTB/ISIOT CBO AeATesIbHOCTb B Ka4yecTBe
lopPMANYECKN HE3ABUCUMBbIX N XO3ANCTBEHHO-CAMOCTOSATEIbHbLIX CYyOBbEKTOB. B nx
X035NCTBEHHOM BEAEHUN MOXKET HAaXOANTLCS COOTBETCTBYIOLLEE NUMYLLLECTBO.
MaTepunanbHyto 6a3y HEKOMMEPYECKMX OpraHn3aLnii MOryT COCTaB/ISATb YJIEHCKMe
B3HOCbI (MOoTpebuTenbckmne KoornepaTuBbl), KOTOPbIE HOCAT PEryfsipHbIi xapakTep. B To
»Xe BpeMsi JonycKaeTcs U BHeceHne 0o6poBOoJIbHbLIX B3HOCOB (Hanpumep,
No>XepTBOBaHMSA). Ka)xaas HeKoMMep4eckas opraHm3aumns oTBe4YaeT no CBOMM
ob6si3aTeNbCTBAM MMYLLECTBOM, KOTOPOE HaxoauUTCcs B ee coOBCTBEHHOCTU. B To xe BpeMms,
cnegyeT OTMETUTb, YTO AeATeNbHOCTb HEKOMMEPYECKMX OpraHn3aLniA HanpasieHa He
Ha nony4vyeHune npmbbian OT NCMOIb30BAHMS UMYLLLECTBA, @ Ha peannsauunio



obLwecTBEHHON MUCCUN, OOCTUXKEHNE onpepnesieHHbIX obLecTBeHHbIX Lenen, KOTOpble
OTpPa>XeHbl B COOTBETCTBYOLWNX MPOorpamMmMmax U npoekKTax.[24]

MoTpebuTenbCckmMn KoonepaTume NnpeacTasnseT cobon nobpoBosbHOE 0bbeanHeEHNE
rpakfaH 1 PUANYECKMX JINL, HA OCHOBE YNIEHCTBA, MNNAaBHOM LIeSIbi0 KOTOPOro SiBNseTCA
yOOBNETBOPEHME PA3J/INYHbIX MaTEPUAbHbBIX U APYrnx NoTpebHoCTen y4aCTHUNKOB,
OCYyLLEeCTBSSEMOE NOCPEACTBOM 06 beANHEHNSA €r0 Y1eHAaMN UMYLLLECTBEHHbIX MNaEBbIX
B3HOCOB.

B KayecTBe 0OLECTBEHHbIX N PENNTNO3HbIX OpraHn3aunin (0bbeguHeHnn) MoryT
BbICTYNaTb A0OpOBO/IbHbLIe 06pa3oBaHUA Frpa)KaaH, B yCTaHOB/IEHHOM OENCTBYOLLNM
POCCUNCKNM 3aKOHOAATeNbCTBOM nopsiake obbegnHmMBLLUMECS Ha OCHOBE 06LWHOCTU nX
MHTEpPeCcoB C Lesibio YO0BNETBOPEHUSA AYXOBHbIX NN UHbLIX HEMATEepMasbHbIX
noTpebHocTENn.

B Ka4yecTBe poHOa BbICTyMaeT He nMeloLlasa YieHCTBa HeKoMMep4yeckasa opraHmsauyus,
KOTOpasd Co3daeTCA rpa>xagaHamMmu, opnan4eckKmmnm amMuamMmm Ha oCHoOBe ,EI,OGpOBOJ'IbeIX
MMyLLeCcTBeHHbIX B3HOCOB. CrieqyeT OTMEeTUTb, 4TO OaHHbIN BN, HEKOMMeEPYECKNX
OpFaHVIBaLI,I/IVI npecnenyeT pa3jindHble colunalibHble, o6pa3OBaTeanb|e,
6J'IaFOTBOpI/ITeJ'IbeIe ninm agpyrwme o6l ecTBEHHO NosIe3Hble Lenun.

YypexaeHneM ABNAETCSH OpraHM3aumns, KoTopas y4ypeaaeTcs COOCTBEHHUKOM B LeNnsx
OCYLLLeCTBJIEHNS YMPaB/IEHYECKNX, COLNANIbHO-KYIbTYPHbIX U APYTUX QYHKLNNA
HEKOMMepYecKoro xapaktepa. OHa MOXXeT (PMHAHCMPOBATbLCS MOJIHOCTLIO MM YaCTUYHO.

Tak>xe oOHUM U3 BUOOB HEKOMMEPYECKNX OpraHmn3aLmnin aBnstoTcs obbeanHeHns
IOPUANYECKUX NNL, B Ka4eCTBE KOTOPbIX BbICTYMAOT accoumaunm n cotosbl. OHM
yypexxaatTcs A5 OCYLLECTB/IEHNA C/eAYIOLWNX Liese:

1) KoopaOMHauUUs NpeanpuHNMaTENIbCKON AeATENIbHOCTU KOMMEPYECKMX OpraHu3aLmni;

2) ocyLlecTBAeHNe 3alWnThbl 0OLWNX MMYLLECTBEHHbIX MIHTEPECOB KOMMEPYEeCKnNX
opraHmM3auuin n apyrue.[25s]

CnepyeT Takxe BblAeNIUTb N ApYrMne HEKOMMepYyeckne opraHnusauum: TogapulLecTsa
COBCTBEHHMKOB HEABMXNMOCTU; Ka3adbyh obuiecTBa, BHECEHHbIE B rOCY4apCTBEHHbIN
peecTp Ka3adbux obuwecTs B Poccuimnckom depepaumnn; obLLNHLI KOPEHHbIX
MaJsiounCeHHbIX Hapoaos Poccnnckon denepaumn.

Moa obLwmMHaMN KOPEHHbIX MasloYnNC/IeHHbIX HapoaoB Poccunckon ®epepaunn cneayet
noHMMaTb A06pPOBOJIbHbIE 0ObEeANHEHUSA FPaXKAaH, KOTOPble HEMOCPEACTBEHHO



OTHOCSITCS K KOPEHHbIM ManoyYnCieHHbIM Hapo4aM POCCUNCKOro rocynapcTBa U
06BbEeAVHUBLUMXCS MO KPOBHOPOACTBEHHOMY U (MNK) TEPPUTOPMASIbBHO-COCELCKOMY
NPU3HaKy OJ151 3alNTbl MICKOHHOW cpefbl 0OBUTaHNS, COXPaHeHNs U pasBUTUA
TPaAUUNOHHbLIX obpa3a XWU3HM 1 ToMy nogobHoe.

Mon ToBapunWecTBOM COBCTBEHHUKOB HEABMXXUMOCTM HEOOXOANMO MOHMMATb
nobpoBosibHOe 06beanHeHNe COBCTBEHHNKOB HEABUXXMMOI0O UMYLLIECTBA, KOTOpoe
CO3[aeTcs UMU SIS COBMECTHOr 0o BflafleHUs, NoJib30BaHNS 1 B MPeayCcMOTPEHHbIX
NEeNCTBYIOWNM POCCUNCKUM 3aKOHOOATEIbCTBOM Npeaenax Pacrnops>XeHns UMyLLEeCTBOM
(Bewwammn), B CUy 3aKOHA HaxoaaWMMCa B UX obuien cobCcTBEHHOCTM Uan B obLiem
NoJIb30BaHWUK, a TakKXXe AN AOCTUXKEHUSA NHBIX Lenel, NpeayCMOTPEHHbIX 3aKOHaMW.

Ka3zavybnumm obLiecTBamMm CHMTAOTCA BHECEHHbIE B FOCYAAPCTBEHHbIN peecTp Kasadbux
obuwecTB B Poccnmnckon depepaunn obbveamHeHUs rpakaaH, KOTopble co3alnTca Ans
COXPaHeHMs TPpaANULMOHHbBIX 0bpa3a XU3HWU, XO3ANCTBOBAHUSA U KYIbTYpPbl POCCUNCKOIO
Ka3a4yecTBa, a Tak>XXe B UHbIX Lenax, npeayCcMOTPEHHbIX A4eNCTBYIOWNM
3aKOHOAaTeNnbCTBOM Poccumckon depepaunn.[26]

Taknm o0bpa3oM, pacCMOTPEB M UCCNEA0BAB KNAaCCUDUKALUIO N BUAbI OPUANYECKNX UL,
MO>XHO CKa3aTb, 4To B 2014 roay Npon3oLiv 3Ha4YnTeIbHble U3MEHEHWS, KOTOopble
KOCHYJINCb KNIacCMKaumn lpuanyecknx nuy. Tak, Tenepb OHW NogpasaensioTcs Ha
YHUTapHble 1 KOpnopaTuBHble. B Toxxe BpeMs, Nogpa3sfesieHne nx Ha KOMMepYeckne u
HEKOMMepPYECKMe TakXXe 0CTasnoChb B 4ENCTBYIOLWEM POCCUIACKOM 3aKOHOAATENbCTBE.
MepecTann CyLlecTBOBaTb onpefeeHHble OpraHn3auMoOHHO-NMPaBoBbLIE (hOPMbI
IOpPMANYECKUX UL, B YaCTHOCTWN, Tenepb obLlecTBa C 4OMNOTHUTENbHON
OTBETCTBEHHOCTbIO CO34aBaThCs B POCCUACKOM rocyaapcTee He byayT.

Bbinn I'IO,EI,pO6HO paCcCMOTPEHDbI N NcciieaoBaHbl KOMMep4YeCcKne n HeEKoMmMep4eckne
opraHunsauunn. Ix rnaBHoe oTan4Yme 3aKJo4aeTCsa B TOM, HTO KOMMepYyeckue
OopraHmM3saunnm B Ka4decTBe rnaBHOW 3a4a4u CTaBAT U3BJIe4YeHune I'Ipl/|6bIJ'II/I.

SAKNIOYEHUE

Taknm 06pa30M, paccMOTpPEB N nUcciaengosaB BAbl OpnaAnN4eCKnx any, MO>XXHO NnoagBecTun
nTorm n coenatb orpenesieHHble BbiIBOAbI.



CnepnyeT OTMETUTb, YTO Lesn U 3aZa4M JaHHOW KypcoBon paboTbl Obli [OCTUTHY Tl U
BbIMOJIHEHDI.

B KayecTBe IpUANYECKOro /MLa MOXET BbICTyNaTb OpraHu3auns, Kkotopas nmeeT
o6ocobneHHoe MMYLLLeCTBO, MMEET BO3MOXXHOCTb OT CBOEro MMeHUN npuobpeTaTh U
OCYLLECTBASATb FpakAaHCKMe npaBa 1 06a3aHHOCTU. KpoMe Toro, iopnanyeckoe anLo
MOXXET BbICTyNaTb B Ka4eCTBe UCTLIA U OTBETYMKA B cyae. KOpuanyeckoe Lo nmeeTt
CBOV OT/INYUTESIbHbIE NMPU3HAKM (B YaCTHOCTU, UMyLLLeCTBEeHHass 060C06/1eHHOCTb,
OpraHn3auMoHHOe eqUHCTBO U Apyrue).

B nocnepHee Bpems Obl/10 BHECEHO A0BOJILHO H6O/IbLLOE KONMYECTBO U3MEHEHUN,
KOTOpPblE KOCHYJTUCb BUOOB OPpNANYECKNX JNL, B pOCCI/II7ICKOM rocyagapcrBe.

MO>XHO BblAe/INTb Cleaytoue OCHOBHbIE BbIBOAbI MO NOBOAY BNOOB IOPUANYECKUX UL, B
CBSA3M C NoCNeAHUMN U3MEHEHUAMU OENCTBYIOWLEro 3aKoHoAaTelbCTBa Poccmnimnckom
depepaunn:

1) Bce KOMMep4eCcKne n HeKoMmMmepyeckmne ropnagn4eckme Jnua Tenepb nogpasnenarTcd
Ha YHUTapHbIE N KOPpNMopaTMBHbLIE.

2) 13 pencTByOLEro POCCUIACKOTr0O 3aKOHOAATENbCTBA UCKIIIOYEHbI MON0XKEHUS, KOTOpbIe
KacatoTcs obLiecTBa ¢ 4ONOJHUTENbLHOW OTBETCTBEHHOCTbIO, 3aKPbIThIX M OTKPbIThIX
aKLMOHEPHbIX 06LECTB. 3TO 06BACHAETCA TeM, YTO TaKUX OPraHM3aLMOHHO-NPABOBbIX
opM topuanyeckoro nmua 6osnblle B POCCUACKOM roCy4apCcTBe He CyLlecTByeT.

3) Ha cerooHsAWHWA OeHb BBUAOY NOCNedHNX NU3MEHEHNI 3aKOHO4AaTeIbCTBa,
aKLIMOHepHble obLecTBa NoApa3aensaoTcs Ha NybanyHblie n HenybnanyHble. HbIMK
CNIOBAaMW, 3aKPbITbIX N OTKPbIThIX aKLIMOHEPHbIX 06L1ecTB 6o/blle He CyLecTByeT.

4) NMpon3oLsio BKOYEHME B ENCTBYOLLEE POCCMNCKOE 3aKOHO4AaTEIbCTBO HOBLIX BMOOB
OpraHM3aLMMOHHO-MPaBOBbIX (POPM LPUANYECKUX L, (B HAaCTHOCTU, NyBANYHO-MPaBOBbLIE
KOMMaHWUK, 0B NHBbI KOPEHHbIX MaI0OYNCNEHHbLIX HApPOA4OB N Apyrue).
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