Copnep>xaHue:

BBEOEHWE

AKTYyaNnbHOCTb TeMbl NCCNnenoBaHNA. Bce BO3MOXHble Cy6'beKTbI rpa>XagaHCKnNx
I'IpaBOOTHOLLIeHI/II‘/'I O0XBaTbIBalOTCA MOHATUEM «JINLLA», KOTOPOE UCIOJIb3YETCA B
rpa>XgaHCKOM 3aKOHOOaTe/IbCTBE.

[pa)k4aHCKOE 3aKOHOATEeNbCTBO K CYObeKTaM FpPakJaHCKUX NPaBoOOTHOLLIEHWIA
NpUYNCNSET:

1. husunyecknx nuy, (KoTopbie MOryT ObITb OTEYECTBEHHbLIMU FPaXKaaHaMu,
WHOCTpPaHHbIMKU rpa>kgaHaMmu, nnbo nuuamm 6e3 rpa>kgaHcTBa);

2. ropnanyeckme nmua (Kak oteq4ecTBeHHble, TakK U MHOCTPaHHbIE N MeXAYHApPOoOHbIe);

3. nybnan4Ho-npaBoBble obpa3oBaHnsa (Poccninckaa Penepaumns, cybbvekTol PO,
MyHUUMNanbHblie 06pa3oBaHUA, MHOCTPAHHbIE FOCyAapCcTBa N MeXAYHapoAHbIe
opraHusaummn).

Kak oTaenbHble rpa)kgaHe rocyaapcrea, Mbl o6nagaem cobCTBEHHBbIMU, JINYHLIMM
npaBamMu n obasaHHocTAMKU. Co3gaHne XKe pa3InyHbIX PUPM, NpeanpusaTnii, obwecTs n
T. 0. BEAET K BO3HUKHOBEHUIO (MOSABIEHNIO, 06pa30BaHMIO) OPUANYECKUX UL -
CybbeKTOB rpa>KgaHCKoro rnpasa.

FOpugnyeckoe nMLO MOXXeT OT CBOEro MMeHu npmobpeTaTb N OCYLLECTBAATb
UMYLLLECTBEHHbIE N JINYHbIE HEMMYLLLECTBEHHbIE NpaBa, HeCcTn 06a3aHHOCTH, BbITb
NCTLOM U OTBETYMKOM B cye. Fopugnyeckoe nnuo - cybbekT rpax4aHCKoro rnpasa - 310
NPU3HAHHbIN FOCYy[apCTBOM YYaCTHUK FPa>KAaHCKO-MPaBOBbIX OTHOLLUEHUN, KOTOPbIN
nMeeT NMyLLecTBO, OTBEYaeT HUM No obsA3aTeNnbCTBaM U BbICTYMNaeT OT CBOEro UMEHU B
rpa>xgaHckom oboporTe.

AKTYaNbHOCTb OAaHHOW TeMbl 3aKJIlO4aAE€TCs B TOM, YTO XXWN3Hb COBPEMEHHOI0 obLiecTBa
HeMbICIMMa 6e3 obbeanHeHnsa nhen B rpynnbl, COIO3bl Ppa3HbIX BUAOB, be3 coegnHeHns
NX NINYHBIX YCUIINM N KannUTasloB A8 OOCTVMXKEHUS TeX UK UHbIX Lenen. OCHOBHOWN
NMpPaBoBON (POPMOW TAKOIro KOJIIEKTUBHOIO y4acTuUs UL, B Frpa>kaaHCKoM obopoTe u
SABNAETCS KOHCTPYKLMNSA IOPNANYECKOro NNLa.



Cell4ac 3aKOHOOATENbCTBO MO3BOJISET HAXOAUTbL ONTUMasbHble (hOPMbI
ornocpenoBaHHOM0 BblpaXKeHNs NUHTEPECOB CaMblX Pa3JINYHbIX CyOBbEKTOB
npeaonpuHUMaTeNnbCKon aeatenbHocTn. O4HaKO B AaHHON cdepe TpebytoTca TekyLuas
KOPPEKTUPOBKA N BO3MOXXHO MOCTeneHHoe peopMmnpoBaHmne 3aKOHO4aTeIbCTBA B CBA3M
C U3MEHEeHNEeM CoLNaNIbHO-3KOHOMUNYECKMNX OTHOLLIEHWIA.

Llenb KypcoBon paboTbl - OXapaKTepmn3oBaTb BUAbI OPUANYHECKUX NLL.
3apayn:

1. N3y4nTb NOHATUE N MPU3HAKN IOPNONYECKOro NTNLA;

2. 03HAKOMUTbCS C TEOPETUYECKMMU B3rnsgaMmm Ha NPpUpPoLy IOPUANYEeCKOro nmua;
3. paccMOTpeTb NPaBOCNOCOOHOCTbL U AeecnoCobHOCTbL lpPNANYEeCcKoro 1nua;

4. N3yUNTb KNacCUupmkKaumnio opnan4ecknx nnL;

5. paccMoTpeTb BUAbl KOMMEPYECKMX OpraHn3auni;

6. paccMoTpeTb BUAbl HEKOMMEPYECKUX OpraHmn3auuni.

Ob6bLEKTOM MUCCIef0BaHNA ABASETCS ropnanyeckoe Jinuo.

MpeoMeToM McCCiefoBaHUA BbICTYNAOT BUObI U KNacCUpUKauma ropngnyecknx anu.

Nnasa 1. OOwan xapakKTepuMcTUKa IOpManyecKux auu

1.1. MoHATME U NPU3HAKU IOpPUANYECKOro Jsimua

Ha pblHKe, KakK 1 B XXN3HW BoobLLEe, Ntoan BCTynatoT Mexay cobon B pa3nM4yHOro poaa
OoTHoweHnsA. OHM BCTYMalOT B 3TU OTHOLLEHNS HEMOCPEACTBEHHO, T. €. KakK
obocobneHHble pusnveckme nmua, 1 onocpesoBaHHO, Yepes Pa3/INYHOro poaa rpynnsol,
obbvegunHeHna dunsnyecknx nuy. B nocnengHem cny4vae Takas rpynna nam obbegnHeHme
DEeNCTBYIOT KaK eNHOe Lesioe, MMetLLee Kakme-To obuine nHTepecsl, 3agaydu, uenm. B
CBOIO 04epeab 3TW rpynnbl ONSATb XXe MOryT 06beanHATLCA B HOBbIE FPYNMbl U T. A.

ObbeanHeHnsa nogen MoryT HOCUTb POPMasIN30BaHHbIA N HEPOPMAIN30BAHHbLIN
XapakTep. B nepBomM cnyyae Takme o6beAnHEHNS MOJyHaloT CTaTyC IOPUONYECKOro nua
WA MHOW pa3peLleHHbIN Mo 3aKOHY CTaTyc, HanpuMmep, cTaTyc punmana,
npeacTaBuTeNnbCTBa OPUONYECKOro Nnua. Bo BTOPOM Ciiydae OHU CcyuwlecTBytoT b6e3
Kakoro-nmbo ropnan4eckoro ooopmMaeHus.



B cooTBeTCTBUM CO cTaTben 48 Npa>kgaHCKOro kogekca Poccnmnckon depepaunn ,
IOPUONYECKUM NNLOM MPU3HAETCA OpraHn3aums, KoTopas umeeT B COOCTBEHHOCTH,
XO3ANCTBEHHOM BeAeHUN UM onepaTuUBHOM yrnpasaeHun obocobneHHoe nMyLLLeCcTBO U
oTBeYaeT no cBomM oba3aTeNbCTBaM 3TUM NMYLLLECTBOM, MOXKET OT CBOEro anua
npnobpeTaTb N OCYLWECTBAATb UMYLLECTBEHHbIE U JINYHbIE HEVMMYLLECTBEHHbIE MNPaBa,
HecTn 06593aHHOCTU, BbITb UCTLLIOM U OTBETYMKOM B Cyae».

OpraHu3auus, CyuecTByoLlas B popMe LpUANYECKOro anLa, UMeeT crenyouime
NPU3HaKN:

e Hann4yme 060cobsieHHOro nmMyLLecTBa Ha Nnpase cOBCTBEHHOCTU UM Ha NpaBe
XO03ANCTBEHHOI 0 BEAEHUSA, NN Ha NpaBe onepaTUBHOIO yrpaBieHuns,
YYUTbIBAEMOIro B CaMoCToATeNbHOM byxrantepckom 6anaHce;

e Hann4ne obocobseHHOM OT NMyLLecTBa ydpegutesnen (CobCTBEHHNKOB)
IOPUANYECKOro NInLa ero MMyLLLEeCTBEHHON OTBETCTBEHHOCTM BCEM NMEKLLNMCA Y
Hero Ha 6banaHce MMyLLECTBOM; NepBbie He oTBeYaloT No oba3aTenbLCTBaM
obpa3oBaHHOro UMM LPULNYECKOro NnLa (Kpome ciyyaes, Korga 3To
npenycMoTpeHO 3aKOHOM), @ OHO B CBOO o4Yepeb He oTBevaeT no obs3aTenbCcTBam
cBoMX yypeautenen (cobCcTBEeHHUKOB);

1. camocToATeNbHOE YyHacTue B rpa>kgaHCKO-NPaBOBbIX OTHOLWEHUAX OT CBOEro
WMEHN, a HE OT MMEHUN CBOMX yYpeantenen (CobCTBEHHMKOB), BKJOYalOLLee
npuobpeTeHne n peaansaymnto MMyLLECTBEHHbIX U JINYHbIX HEMMYLLECTBEHHbIX NpaB
N HeceHne 0b6A3aHHOCTEN, pa3peLleHHbIX OENCTBYIOLWMM 3aKOHO4ATEIbCTBOM;

2. NpaBo 3aliMLaTb CBON MHTEPECHl 3aKOHHbLIM NyTeM, T. €. BbICTYMNaTb UCTLOM
OTBETYMKOM B Cyae;

3. Han4me cemaeTeNbCTBa O roCyAapCTBEHHOM perncTpaumnm B kKavyecTse
topnagnyeckoro auua.

IOpuaunyeckoe nuUoO - 3TO OpraHmMsaums, kotopas nmeet 06ocobneHHoOe NMyLLLECTBO ”
oTBeYaeT No CcBouM oba3aTeNbCTBAM BCEM CBOUM MMYLLECTBOM, MOXXET OT CBOEr0 MMEHMU
npnobpeTaTb N OCYLWECTBAATb UMYLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE MNPaBa,
HecTun 06583aHHOCTK, BbITb NCTLOM U OTBETHYMKOM B cyae. Kopupnyeckmne nuua OOJKHbI
NMeTb CaMOCTOSATENbHbIA BanaHC nnn cMmeTy. KOpupnyeckmne nuua MoryT BbiTb
POCCUNCKUMWN N MHOCTPaHHbIMK. KOpnanyeckme nmua MoryT 6biTb KOMMEPYECKUMU 1
HEKOMMEPYECKUMWN OpraHn3aumnamMu.

|'OPI/ID,VI‘-I€CKI/IMI/I nMuaMm MOryT ObITb opraHmn3aunn:



1. Kommepyeckumne opraHmsaumnm - npecseayowmne nsnevyeHne npmbobiim B KayecTse
OCHOBHOW LLeNn CBOEeN OesaTeNbHOCTHN,

2. HekommMmepyecKkune - He nmerLmne n3saevyeHme npmbbiin B Ka4eCcTBE TaKOM Lenn n
He pacnpegenspLlme Noay4yeHHy Npubsiib MeXay y4aCcTHUKaMN.

Jlnua, cospaolme (yypexaamlume) opnandeckoe JnLo, HasblBaloTCs yYpeanTenamu.
3TV N1Ua NPU CO3AaHUN IOPUANYECKOr 0 SNLL@ COCTABAAT yYpeanTesbHble JOKYMEHTHI,
Ha OCHOBAHUWM KOTOPbLIX 1 ByaeT oCyLLeCcTBASTbLCS €ro AessTeNbHOCTb. YYpeanTesbHbIMN
NOKYMEHTaMU SBNASIOTCS YCTaB U y4YpeaunTebHbl 40roBOp.

1.2. TeopeTuyeckue B3rnaabl Ha npupoay
IopuanYecKoro auvua

Byay4un opraHnsauven, cCo3faHHON A1 CaMOCTOATESIbHOM0 X035IMCTBOBaHNSA C
onpenenéHHbIM NMYLLLeCTBOM, IOpUANYECKOoe TINLO ABASAETCS BMOJIHE peasibHbIM
obpa3oBaHMeEM, HEe CBOAMMBLIM HUN K €ro y4acTHUKaM (yypeauTtenam), HU, TeMm bonee, K
ero paboTHUKaM («TpyLoOBOMY KOJIJIEKTUBY»).

Bonpoc o0 npaBo cy6beEKTHOCTU CpeiHEBEKOBbLIX TOPrOBbIX KOPropaLuuii npeacTaBas
coboto npobnemy, paspeLleHne KOTOPON OKa3biBasloChb 3aTPYAHUTENIbHLIM ANA
CpelHEBEKOBbIX IOPUCTOB, Tak Kak B PUMCKOM MpaBe, K KOTOPOMY OHU 0BObIYHO
obpalannce, naes PUANYECKOro aMua He NoJslyYymnia CKoJIbKO-HMOyab 3HAYNTENbLHOMO
pa3BUTUS.

NepBON NCTOPUYECKON NOMNbLITKOWN TeopeTnyeckoro 0606LeHns MOHATUSA LOPNONYECKOTO
nnua aBmnacb Teopus pukLMmM, KoTopasa noaydmaia oCobeHHO LWNpoKoe
pacnpocTpaHeHue B XIX Beke 1 0CTaéTcs nonyaspHOM 1N B Halle BpeMs.

FOpuanyeckoe NoHATUE KopnopaLun BNepBble BO3HUKJIO Y F10CCAaTOPOB, KOTOPbIE
Ncxons N3 BblABUHYTOr0 PUMCKUMU IOPUCTAMUN MOJIOXKEHUS O TOM, 4YTO BCE
npuHagsiexallee Koprnopauum He NpUHaA[NeXnUT eé oTAesIbHbIM YJleHaM, NPULLAN K
BbIBOAY O HEOHXOOMMOCTU UCKIIOYEHNSA N3 NMOHATUS KOPropaLunum BCIKOro
npenctaBneHns o6 nHaMBMaax, NOCKOJIbKY KopriopaLusa caMa no cebe ecTb HEYTO
LLenoe, CaMoCToATEeNIbHOE N MHAUBUAYAJIbHOE.

MNana pyMckmun MHHOKeHTUn IV BbIABUHY N UAEK O TOM, 4TO KOpnopauum SBasoTCA
«PUKTUBHBIMN NuuaMu». OTBeYasa Ha BOMPOC O TOM, MOXXHO JIN OTJIy4UTb OT LLEePKBU
Koprnopauwuto, B cBoen peyn Ha JInoHCKOM cobopeBl245 roay NHHOKeHTMI IV 3a89BU, 4TO



BCSAKOE OTJIy4EeHME PacnpoCTPaHSAEeTCa Ha AyLWY U COBECTb M YTO MO3TOMY HE MOryT BbITb
OTJ/lydaeMbl OT LLepKBM KOPropaLun, y KOTOPbIX HET HW AYLWW, HA COBECTU, HU BOJIN, HI
CO3HaAHMA N KOTOpble ABASAIOTCA INWb OTBJIEYEHHBIMU MOHATUAMKU (nomen intellectuale),
rnpaBoBbIMW HaUMeHOBaHUAMIN (nomina sunt juris), PUKTUBHLIMK NUuamun (persona ficta).

B pa3sutune Teopun mnkumnm dbina BbiBUHYTA TEOPUS LeNeBOoro nMyulecTtsa, aBToOpoMm
koTopown 6bi1 A. ®@. bpuHy. OH goKa3biBaJl, 4TO Npasa 1 0653aHHOCTM MOTyT Kak
NnPUHaAneXXaTb KOHKPETHOMY 4YenoBeKy (CyObbeKkTy), TakK N CNYXXUTb JINLLb
onpenenéHHonm uenn (06bekTy). Bo BTOpoM cnyydae cybbekT npaBa BoobLie He
TpebyeTcs, Tak Kak ero posb BbinoaHAeT 06ocobneHHoe C 3TOW Lenbio MMYLLLECTBO (B
TOM YucCsie oTBeYalLlee 3a A0ru, caesiaHHble ona AOCTUXKEHUSA COOTBETCTBYOLLEN
Lenun), KotTopoe No Tpagnunm HagenseTca cBoncTBamMm cybbekTa npaBa, XOoTH Ha CaMOM
nesie B 3TOM HeT HeobXoAMMOCTU, @ MOTOMY HE HY>XHO U CaMO MOHATUNE IOPULNYECKOrO
nnua. Bo dppaHuy3ckom nutepaTtype 6m3kme no CyTn B3rnsabl BbiCKasbiBaancb M.
MNnaHuonem.

Opyrum BapmaHTOM pa3BUTUS TeOpUnN GUKLUK CTaNla TEOPUSA NHTEpPEeCa, BblABUHYTas
KPYNHENLINM repMaHCKUM TeopeTnkoM npasa Pynonshom NepmnHroMm. OH CcYMTanN, 4To
npasa 1 06893aHHOCTN OPUANYECKOrO INLa B AENCTBUTENIbHOCTU NpUHaaaexaT TeM
peasibHbiM (PU3NYECKUM NNLAM, KOTOPblie (DaKTUYECKN NCMNOob3yoT obLiee nMyLecTBo n
rMnosly4atloT OT Hero Bbirodbl («gecTuHaTopam»). C ero TO4YKU 3peHuns, lopngn4eckoe nmuo
npeacTtaBnseT cobonm HEKUN eguHbIN LLEHTP ON4 NpaB «4eCTUHATOPOB», MCKYCCTBEHHO
CO3[aHHbIN C MOMOLLbIO LOPUANYECKON TEXHUKN ONS YNPOLWEHNS CuTyaynm, ocobyto
dopmMy obnagaHNg UMYLLECTBOM MHOMMMU PU3NYECKUMU NLLAMN AN HEKOTOPbLIX 00LLnX
uenen.

C pa3BuTUEM passINYHbIX BUAOB IOPULANYECKUX JINL, B MPOTUBOMOJIOXKHOCTb (PUKLNOHHBIM
TeopusiM CTasIn BbIABUraTbCA TeOpuUn, Npmu3sHaoLme peasibHOCTb IOPUANYECKOro amua
KakK cybbekTa npaBa (peasmcTnyeckme Teopmmn opnandeckoro amua). B repmaHckon m
hpaHLy3CKON LMBUINCTUKE NOABUIINCE TEOPUN, pacCMaTpmUBaBLLUNE IOpuUanNYecKoe SN0
KakK 0COObIN couMasibHbIA OPraHnU3M, «AyXOBHYIO peasibHOCTb» UJIN «4esloBe4YeCKUN
COl03» CO CBOen cobCTBEHHOM BOMIEN, HE CBOOUMON K COBOKYMHOCTU BOJIb COCTaBJIAOLLMNX
ero otaenbHbIX pusndeckux nuy (. ®. becenep, O. Nmpke, P. Cannenns, M. Muwy).

B umennunctnyeckonm Hayke CCCP Takxxe 6bin1 BblABUHYT psg Teopuin, 06 bSACHSOLWNX
CYLLHOCTb IOpNANYEeCcKOoro anua, npexxane scero npuMeHnUTeIbHO K roOCNOACTBOBABLUMM B
3KoHOoMUKe CCCP rocygapCTBEHHbIM opraHm3aunam (npegnpuaTtmusam U ydpex oeHnsam).
Mpn 3TOM oTBeprasiaCb TeOpMA IOPNONYECcKOro nya Kak obocobneHHoro,
nepcoHNUUMPOBAHHOIO MMyLLECTBa (MOCKOJIbKY rocyaapCTBEHHOE MMYLLLECTBO faXKe



npun nepenade ero B pacnops>XeHme rocyaapCTBeHHOMY NpeanpuaTuio oCTaBaloCb
COBCTBEHHOCTbLIO rOCYyAapCcTBa N B 3TOM CMbIC/1e AeNCTBUTENIbHO He obocobnsanock oT
nMyLiecTsa yvypeautens). Teopusa counanbHom peanbHocTn . M. 'eHKMHa
paccMaTpuBania lopnanyeckoe MU0 B KaYyeCcTBe «CoLManbHON peanbHOCTU» (a He
dpukunn), HagenéHHom onpeneséHHbIM UMYLLLECTBOM A1 AOCTMXKEHNA 0bLeCcTBEHHO
MosIe3HbIX Lenen nnm ong peleHns coumanbHO-9KOHOMNYECKUX 3a4a4 rocygapcTea U
obuwecTBa. Ho rocnoacTBytoLEN TEOPUEN B COBETCKON LIMBUINCTUYECKON OOKTPUHE
CTana Teopus KonnekTmea, obocHoBaHHas B paboTax A. B. BeHegnkToBa u

C. H. bpaTycs, corsacHoO KOTOpPOU lopuandeckoe nLo ABaseTCs peasibHO
CyLw,ecTBYOLWMNM coumanbHbiM obpa3oBaHMeM, MMEOWNM <0 ACKON cybcTpaT»
(CyWHOCTb) B BUAE KOJIIeKTUBaA ero paboTHMKOB, 3a KOTOPbIM CTOUT BCEHAPOLHbIN
KOJNIIEKTUB TPYOALWLMXCSA, OPraHU30BaHHbLIN B roCy4apCTBO.

Mpwn Nnepexone K pbIHOYHOW OpraHM3aunn Xo03aMCTBa TEOPUSA KOJIEKTUBA, OTBEYaBLUas
noTpebHOCTAM 0 rocyapCTBEHHON SKOHOMUKMU, BbisiBUA P MPUCYLLNX el CEPbE3HbIX
HeOOCTAaTKOB. Tak, pa3pelleHne rpa>kjaHamM 3aHMMaTbCa NpeanpuHMMaTeNbCKON
DeATeNIbHOCTbIO MYTEM CO3[4aHUA NPOU3BOACTBEHHbIX KOOMepaTUBOB, Nocae0oBaBLUEE B
KoHLe 1980-x rogos, B COOTBETCTBUM C 3aKOHOM npeanonarasno obs3saTesnbHoe Hannymne
«nackoro cybcrtpaTta» (He MeHee TPEX YN1eHOB), HO He TpeboBano ob6ocobneHns Kakoro-
nnbo nmyulecTsa Npu Havyane ero geATeNbHOCTU. B Takon cnTyauum yypegntenm
KoonepaTuBa MO He BKaAblBaTb B HEFO HN KOMENKM COBCTBEHHbLIX CPEACTB
(HanpuMep, apeHays rocyfapcTBeHHOE nmyulecTso, beps ccyny B baHke n 1. n.),
nckn4vaa anga cebs kakne-nmbo MmyLecTBeHHbIe 3aTpaThbl, YTO CO34aBaso s
KPeaAuTOpPOB TaKoro KoornepaTmea Yyrpo3y TOro, YTo OH OKa>keTCs
HennaTéXXecnoCcobHbIM.

Teopunsa KONNEKTUBA He OAET TakKXe yA0BIEeTBOPUTENIbHOIO 06bACHEHUSA CyLLEeCTBOBaHNS
«KOMMAHMM OQHOr0 NnNLA» - XO3ANCTBEHHbIX 00LLECTB, UMELWMX e ANHCTBEHHOIO
ydypenuTens uam y4acTHUKaA, KOTOpble NONYyYNIN 3HAYNTENbHOE pa3BuUTmE B
COBpPEMEHHON PbIHOYHON SKOHOMUKE.

B coBpemeHHOI 3apybe)xHOM NpaBOBOW inTepaType TEOPUAM IOPUANYECKOro NMua
06bl4HO He yaenseTcsa 60abLIOro BHMMaHUA. Hanpumep, HeMeLKne TeopeTukn NmuwyT,
4YTO IOpUANYEeCcKoe NLOo cnegyeT paccMaTpuBaTb B KavecTBe o6obLiatoLero opnanko-
TEXHWYECKOro NOHATUSA, Cy)Xawero aasa NnpusHaHusa «nuu uan sewen» (npegmeToB)
NpPaBoCNOCObHbIMU OpraHM3aunsaMn, a CYLLLHOCTb 3TOr0 NOHATUA 0OBbACHAETCA
MHOIO4YNCJIEHHBIMN TEOPUSAMUN, KOTOPbIE «HE UMEIOT MPAKTUYECKOro 3Ha4YEeHNSA N He
obnapatoT 60/bLWION NO3HABATENIbHOW LLEHHOCTbIO.



1.3. MpaBoOCNOCOOHOCTb U 0,EeecnocobHOCTDL
IopuAnYecKoro nmua

ABNAACL yHaCTHUKAMN FPaKgaHCKMX NPaBOOTHOLWEHUN, lopuandeckme nuua obnapatot
npaBocnocobHocTbio (cT. 49 TK P®) n gpeecnocobHocTblo (N. 1 cT. 48 TK POD).

MpaBocnoCcobHOCTb HPMANYECKOrO0 NMLUa - NPU3HaBaeMas rocy4apCcTBOM BO3MOXXHOCTb
ONS OPNONYECKOro nta MMeTb Frpa>KgaHCKMe rnpasa, COOTBETCTBYOLWME LenaMm
0eaTenbHOCTU, NPEeAYCMOTPEHHLIM B €ro y4peanTebHbIX JOKYMEHTaX, N HECTU
CBfi3aHHbIe C 3TON AeATesNIbHOCTbo 06593aHHOCTN.

HNeecnocobHoOCTb ropnaogn4eckKoro amuda - cnocobHoCTb ropnan4eckoro anmua OoT cBoero
nMeHn r|p|/|o6peTaTb n oCyLlecTBNATb UMyLLeCTBEHHbIE N JIN4YHbIE HENMYLLEeCTBEHHbIE
npaBa, Co030aBaTb OJ14 cebsa 0693aHHOCTU N NCMONHATL UX.

MpaBocnocobHOCTb 1 AeecnocobHOCTb PUANYECKOro SNLLA BO3SHUKAOT C MOMEHTAa ero
roCcyZlapCTBEHHOW PErncTpaLnm U npekpaLwlanTca C TIMKBUAALMEN OPUANYECKOrO NNLa.

MpaBoCcnoCcobHOCTb PNANYECKOrO NnLA MOXET bbiTb 06LWen n cneynanbHom (LeneBon).

O6beM rpaxaaHCcKor NpaBoCNOCOOHOCTM IOPMANYECKOr0 LA onpeaensaeTcs ero
yypenunTenbHbiMU LOKYMEHTaMn. KoMMepyeckmne opraHmusaunm, ecinm B nx
y4ypeanTenbHbIX OKYMEHTax NPAMO He yKa3aH UcHepnbiBaloWmii (3aKOHYEHHbIN)
nepeyeHb BUAOB X AeATENbHOCTU, MOTYyT 3aHUMaTbCS N06bIMN BUAaAMU
npeanpuHUMaTENbCKON OEeATENIbHOCTN 1 COBepLlaTb Jtobble HeobxoanMble o 3TOro
caoenku, T.e. obnagatoT obwen npasocnocobHocTbo. CneymanbHOM NPaBOCNOCOOHOCTLIO
obnagaloT NMULWb Te€ KOMMEpYeCcKMe opraHmsaumnm, oas KOTOpbIX OHa NPSAMO YCTaHOBJIEHA
yypennTenbHbiMU LOKYMEHTaMN UM 3aKOHOM (Hanpumep, rocyaapCTBEHHbIE U
MYHULMNANIbHbIE YHUTApPHbIE NPeanpusaTus).

3aKOHOM onpefensaeTcs nepevyeHb BULOB AeATENIbHOCTU, KOTOPbIMU IOpUanYeckoe nmuo
MOXXEeT 3aHMMATbCA TOJIbKO Ha OCHOBaHUWM CNeunasibHOro paspeleHns (ImueHsun),
rnpuyeM NpaBo OCYLLECTBJIATb TaKyO AeATe/IbHOCTb BO3HMKAET C MOMEHTa MNoJly4yeHus
JINLEH3MU UM B YKA3aHHbIVN B HEN CPOK N NpeKpaLlaeTcsa No NCTeYEeHNN CPpoKa AeNCTBUSA
NINLEH3MN, eC/IN UHOE He YCTaHOBJIEHO 3aKOHOM WJIN NHBLIMUY MPaBoBbIMK akTaMu (M. 1, 3
CT. 49 'K P®). Bonpockl nmueH3nposaHusa perynmpytotca K PO, ®egepasibHbIM 3aKOHOM
oT 22 anpena 2011 r. Ne 99-®03 “O nnueH3npoBaHUM oTAESIbHbIX BUOOB AeATesIbHOCTH”
(pen. ot 02.07.2013).



FOpnandeckoe nmuo MoxxeT BbiTb OrpaHNYeHO B MpaBax JIMlb B ClyYasX 1 B MOPSAKE,
npeayCcMoOTPEHHbIX 3aKOHOM. PewieHne 06 orpaHndyeHmnmn npaB MoXeT bbiTb 06)KanoBaHO
lopnanyeckmMm anLoMm B cyn.

B cnyyae HapylleHus cneumanbHOn NpaBoOCNoCObHOCTM U NpaBu INLEH3NPOBAHUS
lopNANYEeCKOe INLO HECET OTBETCTBEHHOCTb, KOTOpasi MOXXET BbiTb NpeayCMOTPEHa
3aKOHOM WJIN €ro yyYpeanTesibHbIMU JOKYMEHTAMN 1 3aBUCUT OT obbeMa 1 XapakTepa
HapyLLueHus (pa3oBas cAenka UM CUcTemMaTuyeckas AesTenbHOCThk). MocneancTeus
TaKMX HapyLUeHUIn BeCbMa pPas/inYyHbl - OT BO3MOXXHOCTW NPU3HAHUS COENKN
HeOeNncTBUTENbHOW A0 OT3blBa JIMLEH3UN U NPUHYONTENbHON NTNKBMAALNN
topNANYECKOro nmua.

Kak opraHbl, TakK U YYaCTHUKN LOPUANYECKUX XL, U CaMX MOTYT ObITb TOXE
OpPUONYECKUMMN TNLLAMU, 0OHAKO, MPoLUeccyasibHON 0eecnoCobHOCTbLI0O HaaenaTCs
NCKJTIOYNTENTbHO PM3NYECKME NNLA - TpaxkaaHe, Noau.

B rpa>kgaHCKoOM rnpoLecce 3To cienyeT u3 HopM CT. 49 MK PO, B apbuTpa>kHOM, 13 Y. 2
CcT. 60 ATNIK P® n cT. 61 AlNK P®, B yrosioBHOM 13 CT. 45 YK P® u cT. 55 YINK PO, no
aenam 06 agMMHUCTPaATUBHbLIX MpPaBoHapyLweHnsax, cT. 25.4 KOAMN P® n cT. 25.5 KOAI
POD.

3 BbllueNnepevYncieHHbIX HOPM MaTepuasibHOro 1 NPoLeccyasibHOro npaea cienyeT, 4To
npakTuyeckas peasamsaumsa npas, Kak U ncnonHeHue obasaHHocTen, noboro
IOPUONYECKOro SN BO3MOXKHA TOJIbKO YEIOBEKOM.

Mo cBoel NnpaBoBOM Npupoae, ntoboe pUandYeckoe ANLO ABASETCA LPUANYECKON
uKumen, T.e. yCnoBHbIM, abCTPaKTHbLIM MOHATUEM, CYLLECTBYIOLWMM TOJIbKO B CO3HAHUM
noaen, HOPMAaTUBHbIX NPABOBbLIX aKTax, U NMPaBONPUMEHUTENIbHOW NPaKTUKe, n
CNY>XKaLLUM UCKI0YNTENBHO AN YA06CTBa NOHUMAHUA 1 0DOPMIEHNSA MPABOOTHOLLEHUN
c 06begNHEHUAMIN TpaXKdaH N UMYLLECTBA, Kak CybbekTaMu npasBa 1 y4acTHUKAMU
FPaXKAaHCKNX MPaBOOTHOLLEHWNA.

FOpnandeckoe nmuo npeacrtasaseT cobon He YTO MHOE, KaK UCKYCCTBEHHO CO34aHHbIN
nocpeacTBOM MNPOCTON (PUKLMKM - MPU3HAHUSA YCIIOBHOCTU - CyObeKT npaBa. Takon
CyObeKT co3[aeTCs UCKIOYUTESIbHO B OPUANYECKUX Lensax.

PeanbHbIMM Cy6bbeKTaMM NPaBOOTHOLLUEHNN KaK «BHYTPU» CaMOro lopuanyeckoro amua,
TaK N B OTHOLWIEHUAX C APYrMMU inuaMmn, Bceraa bblam n octatoTcs eAUHCTBEHHO
BO3MO>XHbI€ HOCUTENN NPaBOCYbBLEKTHOCTY - hn3myeckmne nmua. KOpnanyeckoe

NINL0 Kak NpocTas pukumns HegeecnocobHo. [leecnocobHbl NMnLb OpraHbl KOPUANYECKOTr0



nuda, npmnyem He nobbie, a TONbKO N NCKIKOYNTENBbHO, COCTOSALLNE U3 NIOOEN.

B peanbHOCTK, cBOMCTBaMKU cybbekTa npaBa - CO3HaHMUEM U BOJIeN, MOXKeT obnagaTb
TONbKO YyenoBek. OQHAKO 3aKOHOAATENb B LeSIAX BBEAEHNSA B rpaKAaHCKUin obopoT
YCJ/IOBHOIO cybbeKkTa (lopnanveckon ukumnm) NnpnsHaeT 3a opuagndyeckumm nmuamu,
OTAeNIbHble CBONCTBA Ye/I0BEYECKON JINYHOCTU, ONnueTBopseT nx. Takum obpasom, ¢
MOMOLLLbIO OPNONYECKON (PUKLUMKU, B rpaKgaHCKUM o60poT BBEAEH BbIMbILLUIEHHLIN (T.€.
He CyWeCTBYHOLWMNIA B peasibHOCTN, N He obnagatownin CBOMCTBAMMN JIMHYHOCTN) CybbeKT
npaBa, CyLLeCTBYOWNA N1Lb B Ka4YecTBe abCTpaKTHOro NoHATUS.

MnaBa 2. Knaccudpukaumsa m BUa bl OPpUANYECKUX unL,

2.1. Knaccucdbukauuma iopmanyecKmux auu

B cooTBeTCTBUK C paKAaHCKUM KoAeKCOM P® pa3pellueHHble No 3aKOoHY lopuanyeckune
nmua KnaccmgpuumnpyrTcsa no:

1. uenun peatenbHOCTM (MNoNyYeHne NpubbIIN N OOCTMXKEHME NOObLIX APYrux He
3amnpeLleHHbIX 3aKOHOM Liefnier, KpoMe NostydeHns npubsinm);

2. OpraH13auMoOHHO-NPaBOBON hOpMeE, T. €. MO pa3peLUleHHbIM BUAAM OpraHn3aumni;

3. XapaKTepy OTHOLUEHU MeX Ay PUANYECKUM JINLOM M ero y4peanTensaMn ¢ TOHKM
3PEHUA HANWYMS UM OTCYTCTBUS Y yupeanTenen npaB cobCTBEHHOCTUN Ha
BHOCMMblE VMW BKJ1aAbl B MMYLLLECTBO 3TOr0 lOPUAMNYECKOro INLa.



T— KnaccudgmKauna Kpruauy eckux nuy

»| NOcnoco6am o6pasoBaHuA (06pasyemMbie B ABOYHO-HOPMATUEBHOM, pacnopaaUTENEHOM
MNU paspeLl UTeNeHOM NopsRake)

B

- no Uenu AeATenEHOCTH (KOMMEepYeckue W HeKoM MepYeckue)

S no cTeneH c6oCOBNeHUA UMYILeCTEA (MMeKLWe NPaBo COBCTEEHHOCTH,
XOZAWNCTEEHHOrO E€AeHWA UNW ONepaTMEHOro yNpaENeH|A Ha UMYLL ecTED)

(opuanyeckne nuua, y4peauTeni KoTopkIX MOMYT MMEeTk BellHble, O6R3aTeNLCTBeHHbIe
NpaBa N1 He UMEeKT UMY LLeCTBeHHLI X NPaB)

-___w| NO OCOBGEHHOCTAM OpraHW2alUOHHO-NPABOBOH (POPMbI (XO3AH-CTEEHHLIe OBLEecTBa U
TOBapUILECTEA, YHUTAPHEIE NPeanpPUATHA, NPOU3BOACTESHHEIE KOONepPaTHUERI,
o6lWecTBEeHHbIe OPraHN3aLMi, y4pexaeHus, (hoHabl u ap.)

Puc. 1. lNpun3Hakn Knaccnpukaumm lopnaonyecknx nuy,
Lenb pearenbHOCTU

Mo uenun oeaTenbHOCTU OpUANYeckKme nuua nogpa3gensoTcsd Ha ABa bonblwnx KNacca:
KoOMMep4eCckKne n HeKoMmMepyeckme opraHmsaunmn.

KOMMep‘-IeCKaﬂ OopraHmMsauna- 3To opraHn3sauni, 3aHNMMaloLLaaCcs KOMMep‘-leCKOI7I
0edaTesibHOCTbIO, WM 3TO OpraHn3auna - y4aCTHUK PbiIHKaA, OCHOBHOW UeNblo
0eATesIbHOCTN KOTOpOVI ABNAETCA NnojsydyeHunme I'IpVI6bIJ'IVI.

HekomMmMep4yecKkasa opraHmsaumsa -3To opraHun3auunsd, 3aHMMatloLWwanacs HeKOMMep‘-IeCKOVI
0eATeJZIbHOCTbIO, NJIN 3TO OpraHmM3auns, OCHOBHOW LESbI0 AeATeNIbHOCTU KOTOpOVI

ABJIAETCA Ta UWJIN NHaA UEJIb, HE CBA3aHHAA C nojyvyeHnem I'Ipl/l6bIJ'II/I, KOTOpasda B CBOKO
ovyepenb HE NOAJIEXUT pacrnpepneneHnto Mmexxay y4aCtTHMKaMm AOaHHOW opraHmsauunn.



HOpnondeckun pasnmyme Mexxay KoMMep4yeckom u HEKOMMEPYECKON opraHnu3aunsamm B
coBpeMeHHOM [ pa>KaAaHCKOM Koaekce PO cBOANTCA NULLb K ceaywouwemMy: U Ta U gpyrasd
opraHmsaumsa MoXXeT MMeTb Npubbiib, HO B KOMMEPYECKOoN opraHnsaunm ata Nnpubsiib
MOXXeT pacnpenenatbcsa Mexay ydypeantenamm (y4acTHMUKaMun), a B HEKOMMepPYeCKon
opraHm3saumm BCA noslydeHHas npubbiiib pacxonyeTcs Ha YyCTaBHble Lenn.

OpraHusauuoHHO-npaBoBasa ¢popmMma

OpraHn3aLnoHHO-NpaBoBas popMa IPUANYECKOrO JINLa— 3TO COBOKYMHOCTb
KOHKPETHbIX MPU3HAKOB, 06EKTUBHO BbIAENALWNXCSA B CUCTEME 06X NPU3HAKOB
IOPMANYECKOTO JINLLA U CYLLLIECTBEHHO OT/IMYAOLLNX AAHHYO Fpynny PUANYECKUX NuL, oT
BCEX OCTaJsIbHbIX.

Mo opraHM3auUMOHHO NPaBOBON (hopMe Ka)KAbl KlacC IpUanYecknx amy,
noapasgensdeTcs Ha rpynnol.

KomMmMepyeckune opraHmsaumm MOryT co3faBaTbCa NCKIOYMTENbHO B hopMax:
X035INCTBEHHbIX TOBAPULLECTB, XO3ANCTBEHHbIX 06WEeCTB, MPOM3BOACTBEHHbIX
KOOMepaTMBOB, FOCYAAaPCTBEHHbIX N MyHULIUMANbHbLIX YHUTAPHbIX NPeanpuaTui.

Hekommep4yeckune opraHusauumum MoryT co3faBaTbhCa B (popMax: NOTpedbnTenbCKnx
KoonepaTUBOB; OOLLECTBEHHbIX U PENNTNO3HbIX 0O beAVHEHNI; yUYpeXX4eHUN,
hurHaHcnpyembix cOBCTBEHHUKOM; 6naroTBoOpuTESIbHbLIX (POHO0B U B APYrnx
3aKoHoOaTesIbHO pa3peLlleHHbIX (hopMax.

XapakTtep OTHOLUEHUH

Mo XxapaKTepy OTHOLUEHUI MEXAY IOPUANYECKMM JINLIOM U ero y4Ypeantenamm
BO3MOXXHbl [1Ba TUMa opraHun3aLun.

MepBbIi TUN OPraHn3auUmnin COCTOUT B TOM, YTO YYpPeaAnUTeNn COXPaHAT NMpPaBo
cobCTBEHHOCTU Ha CBOW BKJ1aAbl, BHOCUMblE B OPraHn3yemMoe nmMm lopmnandyeckoe amuo, a
nocnegHee He MMeeT NpaB COBCTBEHHOCTW Ha 3TW BKaAbl.

BTOpOI7I TUM opraH|/|3aLu/||7| COCTOUT B TOM, HTO y4dpeOonTenn Tep4daroT npaso
CcobCTBEHHOCTW Ha CBOW BKJ1aabl B pnandeckom Jnmue U 3To NnpasBo nepexoanT K
ropngn4eckomMmy nmuy. OaHHbIN TN OopraHmMsaunm MoOXXeT MMeTb ABe noarpynmnbl.

1. nepBas nogrpynna - opraHM3aunun, B KOTOPbIX y4peanTesb B3aMeH CBOEro B3HOCA
noslyyaeT onpeneneHHble 0683aTeNbCTBEHHbIE NMPaBa B OTHOLUEHUN IOPUANYECKOr O
nmua;



2. BTOpas noarpynmna - opraHn3aunm, B KOTOPbIX YYpeanTenb He nosyvyaeT B3aMeH
CBOEro B3HOCA HMKaKMX MpaB MO OTHOLIEHUIO K y4YpeXX4aeMoOMy UM IOpNANYECKOMY

NnLy.

K nepBoMy TuRy OPUANYECKUX NNL, OTHOCSATCS FOCYNApPCTBEHHbIE U MYHULUMMNAJIbHbIE
YHUTapHbIE NPeanpUsATUS U yYpexxaeHusl, pUHaHCMpyeMble X COBCTBEHHUKOM.

Ko BTOpOMy Tuny - BCe OCTaJibHble lopuanyeckmne nuua.

K nepBon noarpynmne BTOPOro Tuna opnanvyeckmnx amL, OTHOCATCA XO3ANCTBEHHbIE
TOBapuLLECTBA, XO3ANCTBEHHbIe 0bLLecTBa, NPON3BOACTBEHHbIE U NOTpebuTenbckme
KoornepaTuBbI.

Ko BTOpow noarpynne BTOPOro Tuna lpuanyecknx anL OTHOCATCS obuweCcTBEHHbIE
opraHmsaumm (0bbegnHeHNs), pennrmo3Hble opraHnsaunmn, 61aroTBOpUTEsIbHbIE U UHbIE
doHAbl, accoumaLmm U Co3bl, 06begnHAOWNE OPUNANYECKNX NNLL, OpYyrue
HeKOMMepYeCcKue opraHmsauynn.

NMpaBoOBOM pe>XUM MMyLLEeCTBa

B 3aBNCMMOCTK OT MPaBOBOro peXxmma nmyllecTsa lopnanyeckme nmua nogpasfenaTcs
Ha:

1. cybbekTbl NpaBa cOBCTBEHHOCTM (X03AMCTBEHHbLIE TOBapuLwecTBa 1 obuwecTsa,
KoornepaTuBbl N BCE HEKOMMEPYECKME OpraHn3aumnm, KpoMe yuYpe K AeHNN);

2. cybbeKTbl NpaBa X039NCTBEHHOIr0 BeAeHNs (rocygapCTBEHHbIE U MYHULUNAbHbIE
YHUTapHble NpennpuaTua, Lo4epHne npegnpuatus);

3. cybbeKkTbl NpaBa onepaTUBHOIO ynpasseHuns (penepasbHble Ka3eHHble
npennpuaTus, y4pexaeHums).

B MMpoBOM NpakTUKe B 3aKOHOA4ATENbCTBE APYrUX CTPAH UMET MeCcTo 1 Apyrmue smabl
IOPNONYECKUX NINL, YTO OTpPa>kaeT, C O4HON CTOPOHbI, AINTESIbHYO NCTOPUID Pa3BUTUS
PbIHOYHOIO X035NCTBaA, a C APYron - HaUMOHaIbHble 0COBEHHOCTN Ka)Kaowm cTpaHbl. C
3TOW TOYKU 3PEHUS, B NepCrneKTuBe, BO3SMOXKHO nosassieHne B Poccum v opyrnx BuaoB
lopnanNyeckKnx nmu, ecam B 3ToM NosABUTCA He0b6X0AMMOCTb Y YH4aCTHUKOB POCCUNCKOr0
PbIHKA.

ObLwas Knaccupumkaums pnanvyeckmx auL no poCCUNCKOMY 3aKoHo4aTesibCTBY
rnpueefeHa Ha puc. 2.

CylwiecTByeT HECKOJIbKO KNlaCCUPMKaUnn ropnanvyecknx nmu,.



I'Ipem,u,e BCero, BCce vopngn4yeckmne amua MoryT ObITb nogpasaejieHbl Ha KOMMep4yeckmne mn
HeKoMMep4yeckume opraHmsaumnn. B ocHoBy Takon KNnaccupumnkauymm nosioxxeHa uesb
co3aaHnAa U prHKLI,I/IOHI/IpOBaHI/IFl ropnanyeckoro nMmyLwiecTsa.

KoMmepyeckune opraHm3aumm OCHOBHOM LLENb0o MUMEKT n3BnevyeHmne npnbbiam n MmoryT
pacnpenensaTb Noay4YeHHyo Nnpubbiaib cpean CBOUX y4aCTHUKOB (y4ypeanTtenen).

HekoMMep4yeckune opraHusaymm He UMeT TaKo OCHOBHOW Lesn U He MOoryT
pacnpenenatb Npubbib cpean CBOMX ydpeantenen (y4aCcTHUKOB).

OTcyTCTBME UEenn niBnedyeHuns I'Ipl/l6bIJ'II/I He npenaTcTByeT HeEKOMMepP4eCKUM
opraHmnsaunamMm 3aHNMMaTbCA I'Ipeﬂ,l'lpl/IHVIMaTeJ'leKOVI 0eATENIbHOCTbLIO, €CJ/IN TaKas
BO3MOX>XXHOCTb NnpegycMoTpeHa ydpeagntesibHbIMN OOKYMEHTaAMU N HE MPENATCTBYET
yCTaBHbIM UeNAM N 3ada4aM.

Kpramqecsna nMua a Paccii

MoTpedsmansomme -
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Puc. 2. Knaccndpukaymsa opngn4eckmnx nmL,



BTopbIM KpuTepmnem ona knaccmpukaumm aBageTca opraHnsaumm -npasosasa oopmMa, noa
KOTOPOW NOHMUMAETCH YCTaHOBJIEHHOE 3aKOHOM CTPYKTYPHOE NOCTPOEHMNE I0pUaANYEeCKOoro
nnua, onpepensouiee NopsaoK ero yuypexxaeHus, npasa n o6893aHHOCTN yypeauTenen
(y4aCTHUKOB), MOPAAOK yrpaBaeHNa N PYyHKLNOHNPOBAHUS.

NepeyeHb OpraHM3aLUMOHHO-NPaBOBbLIX POPM KOMMEpPYECKNX OpraHn3aunm yCTaHOBIEH
K P® n aBnaeTca ncyepnoiBaowmM. KoMmmepyeckue opraHmsaummm MoryT 6biTb Cco34aHbl
B BUOE: XO35NCTBEHHbIX TOBapuLecTB (MOJIHOro TOBapuwiecTBa 1 ToBapuLiecTBa Ha
Bepe); X03MCTBEHHbIX 06LecTB (o0bwecTBa C OrpaHNYeHHON OTBETCTBEHHOCTLIO,
obuecTBa C OMOJIHNTENBLHON OTBETCTBEHHOCTbIO, OTKPbLITOr0 akKLMOHEepPHOro obuiecTsa,
3aKpPbITOro akUMoHepHoro obuwecTBa); NPOM3BOACTBEHHbIX KOOMNEPATUBOB; YHUTAPHbIX
npeanpuaTun (rocyapCTBEHHbIX U MYHULMMAbHbIX).

OpraHum3aunoHHO-NPaBOBbIMU (POPMaMM HEKOMMeEpPYeCKUX opraHmnsaumm cornacHo NK PO
ABNAOTCA cnepyowme: obwecTBeHHaa opraHnusaumns; penrno3Has opraHmsaums;
yypexxaeHue; hoHa; noTpebuTenbCKnim KoonepaTms; accoumnaums (coto3). Mpa>kgaHckoe
3aKoHOOaTesIbCTBO AOMYyCKaeT TakXe Co3aHne HEKOMMep4YeCcKoro napTHepCTBa,
rocyiapCTBEHHOW Koprnopauun, rocy4apCTBEHHOW KOMMaHUM, aBTOHOMHOWN
HEKOMMepPYeCKOW opraHm3sauum, Toeapumuiectsa COOCTBEHHUKOB XXWUJ1bS, TOProBO-
NMPOMBbILLUJIEHHOW NanaTbl N gp.

Kpome MK PO, opraHm3aumMoHHO-NpaBoBbie (hOPMbl HEKOMMEPYECKNX OpraHusauunin MoryT
yCTaHaB/IMBATbLCA U ApyrumMu pesepasibHbiMU 3aKOHaMMU.

OcobeHHOCTN OTAEeNbHbIX OpraHM3aumMoOHHO-NPaBOBbLIX (POPM HOPULANYECKUX NNL,
yCTaHOBJ1eHbI CrneunasZibHbIMMN 3aKOHaMW.

Ba>KHbIM KpUTEpUeM Os5 Knaccmdurkaunm aBaseTcsa XxapakTep nNpaB y4aCTHMKOB B
OTHOLLUEeHUN lopnanyeckoro nmua. Mo gaHHOMy KpuTeputo MOoryT 6biThb BblgeneHbl Tpu
rpynnbl OPUANYECKUX JINLL.

K nepBoli rpynne oTHOCATCS lopuanvyeckme nnua, B OTHOLLEHUM KOTOPbLIX yYpeauTenu
(YH4aCTHUKM) NMEIOT BELLHbIE NMPaBa - YYPEXOAEHUS U YHUTapHble Npeanpuatusa. Takme
topuanyeckue niua He obnagaoT NpaBoM cOHCTBEHHOCTU Ha 3aKpersieHHOe 3a HUMMU
yypenuTesieM UMYLLLeCTBO, a UMEIOT JINLb MPaBo X03ANCTBEHHOro BeleHUs UIn rnpaBo
ornepaTMBHOIO yrnpaBneHus.

Ko BTOpOVI rpyrnne oTHOCATCA lopnanydeckme jnda, B OTHOLLUEHUN KOTOPbIX yHpeanTesin
(y‘-IaCTHI/IKI/I) nmelT obsA3aTeNbCTBEHHbIE npaBa, - X038MNCTBEHHbIE ToBapuwecTBa,
X039NCTBEHHble obulecTBa, npom3ssoacCTBeHHbIE U r|0Tpe6|/|TeanK|/|e KoorepaTunBbl.



Ob6s13aTeNbCTBEHHbIE NMPaBa NoJApa3yMeBatoT, NPaBO Ha MoJslyYyeHne Npubsbinm oT
AesTeNIbHOCTM 1 Ha NoJlyYeHne YacTu UMyLLecTBa B Clyvae JIMKBUAALMN I0pUONYEeCKOro
nmua.

K TpeTbel rpynne oTHOCATCSH HEKOMMEpPYECKNEe OpraHn3aumn, B OTHOLLIEHUN KOTOPbIX
yypeaunTenn He UMeT UMYLLLECTBEHHbIX MPas..

CyLeCcTBYIOT U NHblE KJTaCCUPUKaLN IOPUANYECKMX N1L,. Bce nHble knaccnumkaymm, a
TakK>Xe CTaTyC OTAesIbHbIX OPraHN3aLMOHHO-MPaBOBbLIX (POPM B paMKax AaHHOW paboThbl
paccMaTpuBaTbCA He byayT.

2.2. Buaobl KOMMep4YecKuX opraHmsauum

(pa>kO4aHCKUM KogeKCcoM PO npenycMoTpeHbl cneayrume BO3MOXKHbIE (DOPMb
opraHm3aumm npegnpuHUMaTEeIbCKON OeATesIbHOCTN:

1. X039NCTBEHHbIE TOBapuLLeCcTBa

2. X03AMNCTBEHHble obuiecTBa

3. NPON3BOACTBEHHbLIE KOOMEepPaTUBbI

4. rocyfapCTBEHHbIE N MYHUUMWMAJIbHbIE YHUTApPHbIE NpeanpuaTns

X03ANCTBEHHOE TOBApPULLECTBO - 3TO KOMMepYecKasa opraHusauns, yCTaBHbIA KanuTarn
KOTOPOM pa3fesieH Ha A0 (BKNaAbl) ee YH4aCTHUKOB (yypeguTenen), HecyLwmx
OTBETCTBEHHOCTb MO ee 0b6si3aTeNnbCTBAM NPUHAANEXaAWMM UM UMYLLLECTBOM.

Xo3ancTBeHHoe 06LEeCcTBO - 3TO KOMMepYecKas opraHmsauns, yCTaBHbIA KannTasn
KOTOpOW pa3neneH Ha 0oaun (BKNaabl) ee y4aCTHUKOB (y4ypeguTtenen), He HecyLwmnx
OTBETCTBEHHOCTMN NO ee obsa3aTenbLCTBaM NpuUHaaaexawmm MM NMyLLECTBOM U
PUCKYIOLWNX TOJIbKO CBOMMW A0NSMU (BKNagamn).

Mpon3BOACTBEHHLIN KOOMNEpPaTUB (apTesib) - 3TO KOMMepYecKasa opraHmsauyuns,
obbveaunHsaowas Ha 406pPOBOJIbHLIX HaYasax rpakaaH Ha OCHOBE YJIeHCTBA, JIMYHOI O
TPYLOBOIro U MHOIO Y4aCTUSA U BHECEHUSA NMYLLLECTBEHHbIX NaeBbiX B3HOCOB.

FocynapcTBeHHOE (MYHULUMNANIbHOE) YHUTAapHOe NnpeanpusTMe - 3TO KOMMepyeckas
opraHusaumus, co3fgaHHas rocygapcTBoM (MyHULMNANbHLIM OPraHOM yrpaBJieHUs) N He
HaJleneHHasa NPaBoM COBCTBEHHOCTU Ha 3aKpenjeHHoe 3a Hell COOCTBEHHUKOM
NMYLLLECTBO.



Tpwu N3 NpnBeAeHHbIX YeTbipex QOpM NpeanpUHMMATENIbCKON AeATesIbHOCTY
npeacTaBasatoT cobon Ty nam nHyo popmy obbegnHeHNA OTAEeNbHbIX, UHAUBUAYAbHbIX,
4YaCTHbIX KannTasoB..

OCHOBHbIe npenmMyLlecTBa obbeanHeHns KannTasnos Mno CpaBHEHNIO C NHONBUAOYAJIbHBIM
npeonpuHMMMaTe/lIbCTBOM COCTOAT B cyiefylOLLEeM:

1. o6beanHeHne KannTanosB NMO3BOJISET ero ObICTPO yBEANYMBaATL, @ 3HAYNUT, N BbICTPO
pacwWnpATb TY WIN NHYIO KOMMEePYeCKYIo OeATes/IbHOCTb;

2. pacnpenesieHne oTBETCTBEHHOCTU 3a COXPAHHOCTb N 3hheKTUBHOE UCMOJIb30BaHNE
obbeanHeHHOro KanuTana;

3. BbiCBOOOXXAEHMNE BpeEMEHN ¥ BU3HECMEHOB AN INYHOW XN3HWN, obpa3oBaHUS,
oTAblXa, Ie4eHna u T. n.;

4. obbeanHeHMe onbiTa M 3HaHWW BNadeNbLueB KanmTanoBs, paclumpeHme
BO3MOXXHOCTEN A718 NPUBJIEYEHUS BbICOKOKBaIMPULNPOBAHHbBIX CNEeLnasncToB BO
BCex obnacTax AeaTenbHOCTH;

5. Bnagenbubl 06begnHAEMbIX KanNnnTasioB HECYT PUCK TONIbKO B npeaenax CBoux
BKJ1a40B.

Mpon3BOACTBEHHbIN KOONEpaTuB

Mpon3BOACTBEHHbLIA KOONeEpaTMB Kak hopMa opraHm3aunm npeanpuHUMaTeIbCKON
NEeATENbHOCTN S3KOHOMUYECKN MOXXET HE OT/INYATbLCA OT XO35INCTBEHHOrO0 TOBapULLLECTBaA
nnun obwecTsa. NMpegnonaraeTcs, YTO YJeHbl NPON3BOACTBEHHOI0 KoonepaTuBa
NPUHUMAIOT INYHOE TPYA0BOE yYyacTue B ero gesitenbHoCcTU. OgHaKo, C 04HOW CTOPOHHI,
TO XK€ CaM0O€e MOXXET MMETb MecTO N B HEDBOJIbLLUNX XO3ANCTBEHHbIX TOBapMLLECTBaX U
obLlecTBax, a C APYro - 3aKOH He UCKJIlo4YaeT BO3MOXKHOCTU YJIeHCTBa B
NpPon3BOACTBEHHOM KOOMepaTUBE IOPUONYECKUX NINLL U UHBIX, KPOME TPYA0BOro, Qopm
yy4yacTumsa B ero paboTe.

Kak ropngunyeckoe nmuo I'IpOI/IBBO,EI,CTBeHHbIIZ KoornepatTmB XapaKTepnlyeTCcd
canegyowmMmm 4HepTtamMia.

9T0 obbeanHeHne rpakfiaH, KOTopble OpPraHnU3yTCsA A8 TOro, 4Tobbl TPYAUTHLCS;
B ocHOBe 06beANHEHNS NIEXUT YIEHCTBO B KOOMepaTuBE;

YneHbl KoornepaTMBa y4acTBYIOT B A€ATENbHOCTU KOoNnepaTuea JIMYHbIM TPY4OM;
TpebyeTcs He TONIbKO IMYHOE TPYAO0BOE, HO N NMYLLIECTBEHHOE y4YacTue B
NesTenbHOCTN KoornepaTuea;

5. YneHCTBO B KOOMepaTMBE HA OCHOBE TOJIbKO MaeBoro B3Hoca 6e3 NMYHOro
TPYAOBOIro y4aCTUs B MPUHLMME A0MNYCKAeTCs, HO B OnpeesieHHbIX pa3Mepax - He
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bonee 25 npoueHTOB OT CyMMbl MaeBblX B3HOCOB. [lonyckaeTcs CyLlecTBOBaHME U
TaKnx 4J1eHoB KoornepaTuBa, KOTOPble CBOVUM TPYAOM He y4acCTBYIOT B
[esaTenbHOCTN KoornepaTmea. Ho ux 4os/mkHO 6biTb He 6osiee 25 NpoueHTOoB;

6. YneHoM KoornepaTmBa, KOTOPbIA BHOCUT TOJIbKO Mawn, MOXeT ObITb U lopugnyeckoe
nnuo;

7. YneHbl NpOV3BOACTBEHHOr0 KOoOMepaTuBa HecyT cybcnamapHyo OTBETCTBEHHOCTb
(cybcmanapHasa OTBETCTBEHHOCTb NOApPa3yMeBaeT, 4TO B TOM Cjlyyae, ecan
nMyulecTBa KoonepaTruBa HeAOCTaTOYHO A1 MOKPbITUA 0693aTeNnbCTB, TO
OCTaBLUasACs 4YacTb A0OJIFra BO3MeLlaeTcs nanwmnkamm) no obasatenbcTeam 3TOro
IOPUANYECKOro Nnua B pa3Mepe, yCTaHOBJIEHHOM YCTaBOM KOOMepaTuBa;

8. ®npmeHHoOe HauMeHOoBaHMe 3TOro KPUANYECKOro anua A0/HKHO coaepXaTh
CoOCTBEHHO Ha3BaHWe 3TOro KoornepaTmMea 1 CI0Ba «NPOU3BOLACTBEHHbIN
KoornepaTue» NN «apTenb» (3TO CUHOHUMbI);

9. B KavyecTBe y4peanTenbHOro 4OKyMeHTa 34eChb BbICTYMNaeT yCcTas, MPUHATLIV Ha
obwem cobpaHun 4neHOB KOONepaTuBa;

10. Yucno yneHoB KoonepaTuBa A0JIXKHO ObITb HEe MeHee 5. MakcuMasibHOe 4Yucso He
OrpaHnYeHo;

11. UmywecTBeHHy0 6a3y aeaTenbHOCTMN KoornepaTmea 06pa3ytoT nNaeBble B3HOCHI
4J1IeHOB KoonepaTuBa.

YHUTapHOe npeanpuaTue

OCHOBHOE 0TJINYME XO3ANCTBEHHOI0 TOBapuLecTBa 1 obuecTtsa OT YHUTAPHOro
npeanpuaTusa COCTOUT B TOM, YTO, BO-NEPBbIX, UMYLLECTBO, KOTOPbLIM OHM pacnosiaratoT,
MPUHaLNEeXNT UM Ha NpaBe cOBCTBEHHOCTU, a BO-BTOPLIX - Ha NpaBe X039NCTBEHHOI 0
B/lAaEHUSA NIK onepaTMBHONO yrnpasseHuns. Ha npakTnke mexxny ykasaHHbIMU (hopMaMu
KOMMEpPYEeCKNX opraHn3aumnn obblHHO MMeeTCs N BTOPOE pasinyme, KoTopoe COCTOUT B
TOM, YTO Y YHUTAPHbIX NpeanpuaTnin Bcerga nnb 0ANH COBCTBEHHMUK (FrOCYyAapCTBO UK
MYHULUWMAAbHbIA OPraH yrpaBieHuns), a Y X039NCTBEHHbIX OpraHM3aumnim Taknx
CoB6CTBEHHNKOB 0ObIYHO HECKOJIbLKO (XOTH 3aKOH 1 A0MNYyCKaeT BO3MOXXHOCTb Hain4uns y
HUX TOXXe TOJIbKO OAHOro cobCTBEHHUKA).

YHUTapHoe npeanpusaTrue MOXKET OCHOBbIBATbLCSA TOJIbKO Ha FOCYyAapCTBEHHOW NN
MYHULMNaNbHON COBCTBEHHOCTMN.

YHUTapHoe npegnpuaTne nMmeeT cnenytowme npusHaku:

1. B oT/InyMe OT X035MCTBEHHbIX 06LLEeCTB, TOBAPULLECTB U MPON3BOACTBEHHbIX
KoonepaTMBOB Camo nNpeanpusaTne He obnagaeT NpaBoM COGCTBEHHOCTU Ha UMYLLLECTBO.



Co6CTBEHHNKOM 3TOr0 UMyLLECTBa NMPoAo/HKaeT bbITb y4peanTenb 3TOro NpeanpuaTus.
3a CaMUM YHUTapHbIM NpeanpuaTUEM 3TO UMYLLLECTBO 3aKkpennseTca 1mbo Ha Npase
X035INCTBEHHOIr0 BeaeHus, nmbo Ha npase onepaTMBHOIO ynpaBaeHUs, Ha Tak
Ha3blBaeMOM OrpaHNUYeHHOM BELLHOM MpaBe;

2. AMywecTBO YHUTAPHOro NpeanpusaTus He pacnpenensieTcs mexay paboTHMKamu
3TOro NPeanpuATUsA, SBISEeTCS HelleIMMbIM, U COBCTBEHHUK YHUTAPHOIro NpeanpusaTus
MOXXET ObITb TOJIbKO OAVH;

3. OpraH ynpaBJieHUs YHUTAPHOro NpeanpusaTus - € AMHONINYHBIAN. 3TO, KakK NpPaBuJIo,
AVNPEKTOP UM reHepabHbIN ANPEKTOpP, KOTOPbIA Ha3HavYaeTCcs COOCTBEHHNKOM
NMYLLLECTBA 3TOr0 YHUTAPHOro npeanpuatTus. KonnermanbHble OpMbl YripaBiieHNs He
J[onycKatoTcs;

4. B kayecTBe COBCTBEHHMKA YHUTAPHOro NpeanpusaTmnsa MoryT ObiTb:

1. Poccuinckasa depepauns Kak CybbekT rpa>KgaHCKOro rnpasa,
2. cybbekTbl Poccminckon ®degepaumu,
3. MyHuMumnanbHblie obpa3oBaHuUs.

Xo3AUCTBEHHOEe TOBapMULL,EeCTBO

X039NCTBEHHOE TOBAPMLLECTBO OT/INYAETCHA OT X039MCTBEHHOro obuwectsa no opme
OTBETCTBEHHOCTU NUX YJIEHOB, NN Pa3MepaM PUCKa, KOTOPbIA OHW HECYT, y4acTBYS B TOM
NN NHOW XO3SNCTBEHHON OpraHm3aunm. 9Ta OTBETCTBEHHOCTb MOXXeT 6bITb MONHON, T.
€. BKJIl04aTb OTBETCTBEHHOCTb BCEM UMYLLLECTBOM Y4YaCTHMKA KOMMeEpPYeCKon
opraHmsaumu, He3aBMCUMO OT pa3Mepa ero Bkaaja B €e yCTaBHbIN KanuTas, nin
YaCTUYHOW, OrPaHNYEHHON, T. €. OrpaHNYMBaATLCH pa3MepoM ero 0onaun (Bknaga) B
YCTaBHbIN KanuTas 3TOW opraHm3auunu.

X03ANCTBEHHOE TOBAPMLLLECTBO OCHOBbLIBAETCS Ha BKAaZe B YCTAaBHbIM KanuTas U MoJIHOM
NMYLLLECTBEHHOWN OTBETCTBEHHOCTU €ro Y4JeHOB. X039MCTBEHHOE 00LLIecTBO
OCHOBbIBAETCS Ha BKJlafe B YCTABHbI KanuTaJ, HO OTBETCTBEHHOCTb €ro Y1eHoB
orpaHMyeHa Nu1Llb pa3Mepamu caMoro BkJaaa.

X035INCTBEHHOE TOBAPULLECTBO MOXXET CYLLIECTBOBATh B IBYX PA3HOBUAHOCTAX: MOJIHOE
TOBApPMULLECTBO 1N TOBApPMLLECTBO Ha Bepe.

MosHOe TOBaApPULLLEECTBO -3TO X03AMCTBEHHOE TOBAPULLECTBO, B KOTOPOM BCE €ro
YYaCTHUKN, Ha3biBaeMble «MOJIHble TOBAPULLIN», OTBEYaIOT Mo ero oba3aTenbCcTBaM
NPUHAONIEXALWNM UM UMYLLLECTBOM.



ToBapULLECTBO Ha BEpe - 3TO X03ANCTBEHHOE TOBAPULLECTBO, B KOTOPOM He BCe ero
Y4aCTHUKN OTBEYaloT No ero obsi3aTensCcTBam NpuHagiexallim MM MMyLLLeCTBOM, a
nMeeTCs OANH NN HECKOJIbKO YHYaCTHUKOB, HE MPUHUMAKOLLINX y4acTus B
npeanpuUHUMaTeNIbCKON AeATeNbHOCTN TOBAPULLIECTBA, @ MOTOMY HECYLLINX PUCK
ybbITKOB TOJIbKO B Npefesiax BHECEHHbIX UMW BK1a0B.

Jlioboe nnuo moxxeT bbIThb YH4aCTHUNKOM TOJIbKO OOHOIO NMOJIHOIro ToBapuwecTsa Uin ObITb
NMnoJiHbIM TOBapuLleM TOJIbKO B OAHOM TOBapumLLeCTBE Ha BeEpeE.

Y4YaCTHUK MOJIHOrO TOBApULLECTBa HE MOXET ObITb oaoHoOBpeMEHHO NMOoJIHbIM TOBapuLLEM B
TOoBapumwecTBe Ha Bepe n HaO60pOT.

Opl'aHI/IBaLI,I/IFI noboro TOoBapunwecTBa OCHOBbIBAETCA Ha JINYHbIX OJOBEPUTEJIbHbIX
OTHOLUEeHUAX ero y4aCcTHMKOB. be3 foBepunsa TOBapuULLECTBO HEBO3MOXXHO, TakK KakK pPUCK
ero y4aCtTHMKoB Hn4em HeorpaHm4eH (Kpome KaK pa3mMmepaMun nx JIN4YHOIro VIMyLLl,eCTBa).

X0359NCTBEHHOE 06LLECTBO MOXKET CyLLLECTBOBaTb B C/IeAyOLWMX BUAAX:

1. o6LLecTBO C OrpaHNYEHHON OTBETCTBEHHOCTbIO;
2. 06LWecTBO C OOMOJIHUTENIbHON OTBETCTBEHHOCTbIO;
3. aKumoHepHoe obLecTBo.

YY4aCTHMKN KOMMepPYeCKUX opraHn3aunim nMerT NpaBo y4acTBOBATb B yNpaBiAeHUN UMH,
nony4aTb nHdopmaumio 06 nx fesTenNbHOCTHN, y4acTBOBaATb B pacrnpenesieHnmn
noslydeHHon Npmnbbian, Nosy4aTb NPONOPLIMOHANIbHYIO CBOEMY BKady YaCTb UMYLLECTBa,
oCTatoLerocs Nocae AMKBMAaLNM opraHmsaummn, UMeTb ApYyrve rnpasa Mo 3aKOHY 1 B
COOTBETCTBUM C YCTaBHbIMU AOKYMEHTaMMU.

Knaccndgumkaums KomMmepyeckmx opraHm3auni npueBeaeHa Ha puc. 3.
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Puc. 3. Knaccngpmnkaymnsa KommMmepyeckmnx opraHmsaumnm

naBa 3. NonHaa XxapaKTepucTUKa IopuamnvyecKux nuu

3.1. OOwWwecTBO C OrpaHN4YeHHOU OTBETCTBEHHOCTbIO

Cpeaun xo3ancTBeHHbIX 0buwecTB Hanbosiee pacnpocTpaHeHsbl obLecTBa C OrpaHNYEHHON
oTBeTCcTBeHHOCTb (O00). ObLecTBO C OrpaHNYeHHON OTBETCTBEHHOCTbLIO -
KOMMepYecKas opraHmsayns, cosgaHHas B pesyibTate o6beanHeHna nMyLlecTsa
HECKOJIbKUMU NI aMUN, KOTOPblE HE HECYT OTBETCTBEHHOCTN Mo obs3aTeNbCTBaM 3TON
opraHum3aumm n NMeT O0JIN B €€ yCTaBHOM KanuTasne.

MpU3HaKN, KOTOPbIMN XapaKTepu3yeTcs 3Ta OpraHn3aLMoHHO-NPaBoOBas KOMMepYecKas
opraHmsaums:

1. YyacTHukamm OO0 moryT 6bITb ntobbie nmua (a He ToNbKO NpegnpuHUMaTENN, Kak B
TOBapuLLECTBax), B TOM YMUC/ie KOMMepPYeCKne n HeEKoOMMep4YeCcKne opraHmsaumu;

2. Y4yacTHnkoMm OOQO B COOTBETCTBUM C 3aKOHOM MOXeT 6biTb 04HO NNLO.
FOpuanyeckoe nuuo nnuv rpakgaHuH BblaensaeTt 4YacTb CBOEro nMmyulecTtsa B 3Ty



opraHusauuio, cosgaet OOO n panblue OH PUCKYEeT TOJIbKO 3TUM UMYLLECTBOM.
Takum obpa3om, 3TO MU0 yHaCTBYeT B Fpax4aHCKOM 060poTe 3TUM BblAEeNEHHbIM,
3aKpenJJIieHHbIM 332 HUM NMYLLIeCTBOM;

3. B 3TON opraHmsaunm yxe nMmeeTcs yCTaBHbIN KanuTa, pa3fesleHHbIW Ha 40N
MeXXAy y4aCTHMKaMu (no obuemy npaBuiy - y4aCTHUKOB HECKOJIbKO);

4. Y4aCTHUKK He oTBeYatoT no obazaTenscTesam obuiecTBa, MO3TOMY OHO U
Ha3blBaeTCsA 06LEeCTBOM C OrpaHMYEeHHON OTBETCTBEHHOCTbIO. Y4acTHMKN 000
HeCyT TOJIbKO pUCK YObITKOB B BUAe TOro MMyuLecTsa, KOTOPOE OHWN BHEC/IN B
yCTaBHbIN Kanntan obLecTsa;

5. ®npmMeHHoe HanMeHOoBaHWe 3TOro LPULNYECKOro anua AOJHKHO cogep>XaTb CJ10Ba
«06LWecTBO C OrpaHNYeHHON OTBETCTBEHHOCTbLIO» (Mnm O00).

OO0O B 0T/IMYME OT XO3ANCTBEHHbIX TOBAPULLLECTB NOJIY4YUM OOCTAaTOYHO WWNPOKoe
pacnpocTpaHeHue B NpegnpuHUMaTeNbCKON NPpakKTUKe B Hallen CTpaHe, YTO CBSA3aHO C
TeM, 410 OO0 nmeeT Uenbin pag BecbMa yaoobHbIX AN npeanpuHUMaTenen NpmM3HaKos:

1. O6LecTBO C OrpaHNYEHHON OTBETCTBEHHOCTbLIO MO3BONIAET YMEHbLNTb PUCK
npeonpuHNMaTENbCKON AeATEeNbHOCTU 00 BEIMYUHBI BKJada, KOTOPbIM BHOCUTCS B
3T0 06LecTBO;

2. B 10 xe Bpema OOO npegnonaraeTt v npenocTas/ideT BO3MOXXHOCTb peaJibHO
B/INATb Ha NpPeaAnpUHUMATENbCKYIO AeATEesIbHOCTb 3TOro obwecTBa. Y4aCTHUK He
0653aH, HO BNpaBe 3aHUMaTb KaKyl-TO A0JKHOCTb B OpraHax yrnpassieHUs n TeM
CaMbIM OKa3blBaTb BJINSAHNE HaA NMpeanpuHNMaTesIbCKY0 AeATeIbHOCTb 3TOro
obuwecTBa;

3. Kpyr ydacTtHukos OO0, Kak NpaBuio, He3Ha4yuTeneH. Y4actHukm ObwecTBa
M3BECTHbI OPYr APYrY U MOJIb3YIOTCA B3aUMHbIM OOBEPUEM;

4. Y4yacTHuk OOO BnpaBe B Ntoboe Bpema BbINTU 13 obuwecTBa (Ccornacns Ha 3To
APYrnx y4acTHUKOB He TpebyeTcs) n 3abpaTb CBOK [0110, TO €CTb Ty YacTb
nmyuiecTBa obwecTBa, KoOTopas NnagaeT Ha ero 40J110 B yCTaBHOM KanuTane.

MunHUManbHbIN pa3Mep YCTaBHOIro KanuTasa B obuiecTse C OrpaHNYeHHOMN
oTBeTCTBEeHHOCTbIO - 10 000 pybnen. loBoNbHO peako BcTpedatowenca ONd asnsetcs
Ob6LecTBO C A0OMNOJIHUTENbHON OoTBeTCTBEeHHOCTbIO (O0), obnapatoLiee TeMn Xxe
npu3HakKaMu, 4To 1 obLEeCcTBO C OrpaHNYEHHOW OTBETCTBEHHOCTbLIO, 38 HEKOTOPbLIMU
ncknrYeHnaMun. YyactHmkm OO0 oTeBevatoT no obs3aTenbcTBam obLecTBa, HO He BCEM
CBOVM MMYLLECTBOM, @ TOJIbKO KaKOMN-TO ero 4acTbto, NPy 3TOM B O4MHaKOBOM /1A BCEX
KpaTHOM pa3Mepe K CyMMe BHECEHHOro Bkjaga. Hanpumep, B ycTaBe HanmcaHo, 4To
ydacTHUKM O1O oTBEYalOT B ABYKPATHOM pa3Mepe. 3TO 03HA4YaeT, YTO eCJiM YH4aCTHUK
BHecC BkJ1ag B pa3mepe 100 TwIiC. pybnen, To B cnyyae, ecam nmyuwectsa OO He xBaTaeT



019 pacyeToB C KpeguTopamMu, OH HeceT MakKCMMyM oTBeTCcTBeHHOCTU B 200 ThIC.
pybnen. ®aktndeckn OO - nepexoaHas popMa OT TOBapuLLECTBaA MNOJIHOIo K 0bLiecTBy
KaK XO035IMCTBEHHON OpraHmM3ayunun.

3.2. AKUMOHepHoe o0LecTBo

BONbLIMHCTBO NMPaBOBEAOB CYHMTAOT BbICLLIEN OPraHn3aLMOHHO-MPaBOBON (OPMOM
X039NCTBEHHOro obuecTsa akunoHepHoe obwecTtso (AO). Noa aKUMOHEPHbIM
obuwecTBOM NOHMMaETCAa KOMMep4Yeckas opraHm3auuns, co3gaHHas B pesysbTaTte
obbegnHeHna nMyLLeCcTBa HECKOIbKUX UL, KOTOPbIE HE HECYT OTBETCTBEHHOCTMU MO
obsa3aTenbCTBaAM 3TOM OpraHnu3aunm n UMerT B COBCTBEHHOCTN akL MK,
yaoocToBepsowme nx obsasatenbCTBEHHOE NpaBo TpeboBaHUA K 3TOMY obLLecTBY.

AO KaK opraHu3aLUmoHHO-NpaBoBas opMa IPUANYECKOro NnLa XapakTepusyeTcs
cnegyoLwnuMmn Npu3Hakamm:

1. YyacTHukamm AO mMoryT 6bITb Ntobbie CybbeKThbl Frpa>KgaHCKOro npasa, B TOM 4Yucne
nonyckaeTtcsd co3gaHme AO C OOHUM aKLMNOHEpPOM;

2. YCTaBHbIN KanuTas 3Toro obwecTsa pa3gesieH Ha akLuMnM paBHOW HOMUHAIbLHON

ctonMmocTu (B OO0 - Ha ponn);

AKLMOHepbI He oTBeYalT No oba3aTesnbCTBAM 3TOro obLecTBa;

AKUVOHEpPbI MOTYT He y4aCTBOBaTb B AeATEeNbHOCTM 3Toro obuiecTsa;

OCHOBHbIM y4penunTesnbHbIM JOKYyMeHTOM AO saBIAeTCS yCTas;

dnpMeHHoe HaMeHOBaHWe 3TOro PUANYECKOro inua A0/IXKHO CoOAep)XaTb ClI0Ba

«aKumoHepHoe obwecTtBo» (nnm AO);

7. CBA3b MeXnAy y4aCcTHUKaMM obuecTtsa, NX JIMYHOCTU UMEKT MUHMMAJIbLHOE

o v kW

3Ha4eHune;

8. BbINTW N3 aKuMOHEPHOro obuwecTBa MOXKHO TOJ/IbKO NYTEM MPOoAaKnN NN
OTHYYXKAEHNSA NHBLIM CMOCOBOM CBOUX aKUWUIA;

9. OgHUM 13 rnasHbIX rMpusHakoB AO Kak opraHm3aulnoHHO-NMPaBoBOW hOPMbI
ABNSAETCA CTabnNbHOCTb MMYLLECTBEHHON 6a3bl 3TOro IPUANYECKOro Nmua.

AKLMOHEepHOEe 00LWEeTCBO, KakK lopnanvyeckoe nmuo gaetT BO3MOXHOCTb
CKOHLEHTPUPOBATb OFPOMHbLIN KannTas B paMKax 3TOro lopuanyeckoro nmua,
pacnblIeHHbIN cpean MHOXXeCTBa akuynoHepos. Nostomy AO Bcerga paccMaTpuMBanocCs,
Kak cnocob KoHueHTpauun kanuTana. Obbl4HO akyMoHepHoe 0B ecTBO Cco3naeTCs
Torga, Korga Hy>KHo cobpaTb HeEOBX0ANMbLIN AN KaKOW-TO NpeanpuHMMaTesIbCKON
0eaTenbHOCTU KanuTas, CKOHUEHTPUPOBATbL €ro B paMKax 04HOro cybbekTa



rpa>XgaHCKoOro rnpaBa - OpnMaonN4ecKoro Jinua.

NmywectBo nnm kanntan AO cobmnpaeTca ¢ NoMoLLbio 0CObbIX LEeHHbIX ByMar, KoTopble
Nosly4Ynnun Ha3BaHue akuun. AKumm obneryatoT npouecc rpakgaaHckoro obopoTta, genatwT
ero 3HauynTenbHo 6onee GbICTPbLIM.

HepoctaTkum AO:

1. Menkne akKLUMOHEPbI HE NMET BO3MOXXHOCTWN peasibHO BJNATb Ha OeATes/IbHOCTb
3TOro obuiecTsa;

2. Pykosogntenn AO, ynpasnsoLime ero aoesatTenbHOCTbio, npnobpeTatoT
HeorpaHMYeHHbIE BO3MOXXHOCTU MO PACMOPSAXKEHNIO UMY LLLECTBOM, COBCTBEHHNKaMN
KOTOPOro OHW He aBNaTCcA. Takmm obpa3omM, BO3HUKaeT HeobXoaAMMOCTb
obecnevynTb HagneXxalwmm KOHTPOb HaA NCMNOJIHUTENbHbLIMKN opraHaMmu AO 1
3almMaTh NpaBa MesIKMX akLMOHEepPOoB.

Pa3nunyatoT gBa Bnaa AO - nybnnyHoe akunoHepHoe obuwecTtso (MAO) n 3akpbiToe
aKunoHepHoe obuiecTtso (3A0).

Ny6an4Hoe akumoHepHoe obLecTBo
NMAO xapaKTepunsyeTcs TeM, 4TO:

1. Ero y4aCcTHUKN MOryT OTHY>XOaTb CBOU akuUuMK 6e3 cornacma Apyrmux akLMoHepos, TO
€CTb 3TO 00LWWEeCcTBO OTKPLITO 414 Ntoboro y4acTHMKa rpa)kgaHckoro obopoTa.
JTiobon y4acTHUK rpa>kgaHckoro obopoTa MmoxeT npuobpecTtn akuum AO, 34ecCb HeT
HUKaKNX OrpaHn4eHnin. B 1o xe Bpemsa nobon akumoHep B ntoboe Bpema MoxeT
npoAaTb CBOM akumu Nobomy cybbekTy rpa>K4aHCKoro npasa;

2. NMAO MoXeT NMpon3BOANTb OTKPLITYIO MOAMUCKY Ha akLuUK Mo cnegytolemMy
anroputMmy: obpasyetcsa AO, 06bABNAETCA U PErNCTPUPYETCS BbIMYCK aKLUN U
nobon MmoxxeT nx npunobpectn Ha Bupxxe;

3. Yucno akunoHepos MAO He orpaHu4eHo.

3akpblTOe aKLuMoHepHoe obLLecTBo
3A0 xapakTepusyeTcs TeM, 4TO:

1. OTuyXaeHue akuuim akumoHepam 3A0 orpaHuU4eHo NpenmMyLLecTBeHHbIM MpPaBoM
MOKYMNKW OPYrMMU akLMOHepaMn. AHaNIOrMYHO Npouesype OTHY>XKOEeHNA L0o1en B
000, Heobxo0OMMO CHavana NPEeasIOXNTb akKUUN APYrMM aKUMOHEPaAM, U TOIbKO
€CJIN OHU OTKaXkyTCs, MOXKHO NpoAaBaTb akKUUU TPeTbeMy NnUy;



2. Akuuu B 3A0 pacnpefensaioTca cpenn orpaHU4YeHHOro Ymcsa y4aCcTHUKOB, Mexxay
KOHKPETHbIMU NMuaMun, a He NpoaarTca Ha bupxxe;
3. Yucno akunoHepoB B 3A0 He O0J1XKHO npeBbiwaTbh 50.

Takum obpa3om, 3A0 - 3TO CBOEro poaa NpoMexyTovyHas popMa Mexxay obLiecTtBom C
OrpaHNYeHHOW OTBETCTBEHHOCTbLI N OTKPbITbIM aKLMOHEPHbLIM 06LLLEeCTBOM.

3.3. Buabl HEKOMMep4YeCKUX OpraHnsauum

CornacHo gencTByloleMy 3akoHodaTeNnbCTBY Poccmnckon depepaumm,
HeKoOMMepYyecKas opraHm3aumnsa MoXKeT OCyLeCcTBAATb OAUH NN HECKOJIbKO BULOB
0eATeNIbHOCTU, He 3anpeLlleHHbIX 3aKOHOM U COOTBETCTBYIIOLMX LeNsaM AeaTeNlbHOCTH,
npenycMoTPEHHbIM ee y4ypeanTenbHbIMU OKYMEHTAaMMU.

3akoHogaTeNbLCTBOM Poccmmnckon depepaunm ycTaHOBJIEHbl onpefeneHHble
OrpaHMYeHNS Ha BUAblI AeATEeNIbHOCTU, KOTOPbLIMW BripaBe 3aHMMaTbCd HEKOMMeEpYeckme
opraHu3aumm onpeneneHHbIX OpraHn3auMoHHO-NMpPaBoBbiX opM. OTaeNbHble BUAbI
0eATesIbHOCTU MOryT OCYLLEeCTBIATLCA HEKOMMEPYECKUMN OpraHn3aunsaMm ToJIbKO Ha
OCHOBaHUUM cneumnasibHbIX paspeleHnn (NMueHs3nn).

MpegnpHMMaTENbCKYO OeATEesIbHOCTb, COrslacHO 3akoHY PO «O HekoMMep4YeCcKunx
opraHm3aumax», HeKoOMMep4yeckas opraHm3aunsg MoOXKeT OCYLLLeCTBAATb TOJIbKO A1
DOCTVXXEHNSA uenen, pagn KoTopbiX OHa Co3aHa. Takon 0eATeNIbHOCTbIO 3aKOH
npusHaeT npuHocslee Nnpubbiib NPON3BOACTBO TOBAPOB U YCJYr, KOTOPbIE OTBEYaloT
LensiM yYpexJeHN HEKOMMep4YeCKOn opraHm3aunm, a Takxxe npuobpeTteHne n
peannsaumsa LeHHbIX bymMar, UMyLLeCTBEHHbIX N HEMMYLLLECTBEHHbIX MpaB, y4acTune B
X03ANCTBEHHbIX obLlecTBax 1 y4acTue B TOBapuLleCcTBax Ha Bepe B KavyecTBe
BKJIa44MKa.

HekomMMep4yeckas opraHm3aLmnsa CHUTaeTCsa CO34aHHON Kak opuanvyeckoe JINLO C
MOMEHTA ee rocyJapCTBEHHON perncTpaumnum B yCTaHOB/IEHHOM 3aKOHOM Mopsiake, UMeeT
B COBCTBEHHOCTM U B oNepaTUBHOM yrnpaBneHun ob6ocobreHHoe NMyLLLECTBO, OTBEYaeT
(3a UCKNOYEHNEM YUpeXX AeHN) No CBOMM 06a3aTeslbCTBaM 3TUM UMYLLLECTBOM, MOXKET
OT CBOEro MMeHU NpruobpeTaThb 1 OCYLLECTBJIATb UMYLLLECTBEHHbIE N HEUMYLLIECTBEHHbIE
npaBa, HecTu 06583aHHOCTK, ObITb UCTLOM N OTBETHYUKOM B Cyde.

HeKOMMep‘-IeCKaFI OopraHm3saunsa OOJIXKHa UMeTb camocToAaTeNnbHbIN BanaHc nnu CMeTYy.



HekoMMmepyeckasi opraHm3aums co3gaetcs 6e3 orpaHu4YeHns Cpoka AeaTeNbHOCTH, ecnn
MHOE He YCTAHOBJIEHO yYpeanTeibHbIMU JOKYMEHTAaMN HEKOMMEPYECKON OpraHn3aLnu.

[Mpn 3TOM HEKOMMepYeCcKasa opraHn3saumnsa snpase:

1. B yCTAHOBJIEHHOM MOpPSiAKE OTKPbIBaTb cyeTa B 6GaHKax Ha TEPPUTOPUN POCCUINCKON
denepaumn 1 3a npeaenamm ee TeppuToOpPUY;

2. UMeTb NeYvyaTb C NOJIHbIM HAaMMEHOBAHNEM 3TO HEKOMMEPYECKOM OpraHn3aumn Ha
PYCCKOM f3bIKE;

3. UMeTb WTaMMbl U 61AHKN CO CBOMM HAaMMEHOBAHUEM, a TaKXe
3aperncTpMpoBaHHYyO B YCTAaHOBJIEHHOM nopsigke ambnemy.

HekoMMep4yeckas opraHmM3auns nMeeT HauMeHOBaHKe, coAepyKallee yKa3aHue Ha ee
OpraHn3aLUMoOHHO-NPaBOBYO POPMY U XapaKTep AesTeNnbHOCTU. HekoMmMepyeckas
opraHm3aums, HauMeHoBaHMe KOTOPOW 3aperncTpPUpoBaHO B yCTAaHOBJIEHHOM Mopsifike,
NMeeT UCKJIIYNTENIbHOE NPaBOo ero NCMNosib30BaHnsl. MecTo HaxoXX AeHUs
HEKOMMEPYECKOW opraHusaunm onpeaensieTcs MecToM ee rocy4apCcTBeHHOM
pernctpaunn. HauMeHoBaHME N MECTO HaX0XXAEHNS HEKOMMEPYECKOW opraHmsaumnm
YKa3blBalOTCA B €e y4YpeaunTesbHbIX JOKYMEeHTax.

NcToYHMKaMM hopMMPOBaHUS NMYLLLECTBA HEKOMMEPYECKOWN OpraHn3aunm B AeHEXHON U
NHbIX hopMax ABNAOTCS:

1. perynsipHble n eANMHOBPEMEHHbIe NOCTYMJIEHNS OT y4ypeaunTenen (y4acTHUKOB,
YJIEHOB);

2. nobpoBOJIbHbIE NMYLLLECTBEHHbIE B3HOCH! U NOXXEePTBOBaHUS;

Bblpy4YKa OT peann3auum ToBapos, paboT, ycnyr;

4. pnenpeHnbl (0OX04bl, MPOLEHTbI), NoJy4aeMble Mo akuuam, obnmraunam, opyrum
LeHHbIM ByMaram n Bkiagam;

5. poxofAbl, nojsy4aemble OT COOCTBEHHOCTM HEKOMMEPYECKON OpraHn3aunm;

6. Apyrve, He 3anpeLlleHHble 3aKOHOM MOCTYMJEeHUS.

w

3aKoHaMu MOryT YCTaHaBJINBaTbCA OrpaHN4YeHNA Ha NCTOYHUKIW O0XO000B
HeKoMMep4yeCKnx opraHm3a|_u/||7| oTAeJibHbIX BNOOB.

NcToYHMKamMn hopMUpoBaHMA MMyLLECTBa roCyaapCTBEHHON KOpropauum MoryT
ABNATLCA perynsapHole n (Mnn) eANHOBPEMEHHbIE MOCTYN/IEHMSA (B3HOCHI) OT
OPUOANYECKNX NNLL.



Nepe4yeHb OpraHU3auMOHHO-NMPABOBbLIX POPM HEKOMMEPYECKUX IPUONYeCcKnx nmL,
npenycMoTpeHHbIn CcT. 116-123 TK PO, He aBnseTca ncHepnoiBatownm. OH yXxe
CYLLeCTBEeHHO pacLUMpPUICA 3a CHeT MHOXXeCTBa cneunasibHbIX HOPMaTUBHbLIX aKTOB,
perynupyrowmx AeaTeslbHOCTb OTAENIbHbIX BUO0B opraHmnsaunn: ®3 oT 12 aHBapsa 1996
r. N 7-®3 "O HekoMMepYecKnx opraHnsaumnax”, ®3 ot 19 maa 1995 r. N 82-93 "06
obuwecTBeHHbIX 06beanHeHnax", ®3 ot 30 nekabpsa 2006 r. N 275-03 "O nopsagke
hopMMPOBaAHUA N NCMOJIb30BAHUSA LLeSIEBOIr0 KanuTasla HEKOMMeEPYeCKnUX opraHmsaummn”.

Bnabl HEKOMMEPYECKNX OpraHn3aLuni:

1. Accoumaumsa n cors - HeKoOMMepYyeckas opraHm3saumsa, KoTopasa co3faeTcs nyTem
06beanHEHNS KOMMEpPYECKNX NN HEKOMMEPYECKUX OpraHmM3aumm B Lensx
KOOpAWHALUMN NX OEATEeNbHOCTW, a PaBHO A1 NpeAcTaBNeHNS U 3alnTbl 00w mnx
MMYLLECTBEHHbIX NHTEPECOoB.

2. ABTOHOMHas HEKOMMepYecKas opraHusaumns - He MMetoLLasa Y1eHCcTBa
HEKOMMepYecKas opraHm3auns, yypexxaeHHas rpa>kgaHamm n (mnm)
opnanyeckMMmn nmuamm Ha ocHoBe 406pPOBOJIbHbLIX MMYLLLECTBEHHbLIX B3HOCOB.

3. HekoMmmMepyeckoe napTHEPCTBO - OCHOBAHHAA Ha YJIeHCTBE HEKOMMepYecKas
opraHm3aums, He nMeroLlas CBOen Lenbio n3snevyeHme npmnboinm, y4pexxgeHHasa
rpaxgaHamu n (Mnum) puan4eckuMmm nmuamm ansa CoOAencTBnUs ee YjieHaM B
OCYLLEeCTBNEHUN OeATENbHOCTMW.

4. YypexaeHune - HeKoOMMep4yeckas opraHusauns, colgaHHas cobCTBEHHMKOM ONs
OCYLWLEeCTBJIEHNA YCNYI HEKOMMEPYECKOro XxapakTepa KOHKPEeTHOro snaa:
yrpaBJlieHYeCKMX, COUNANBbHO-KYJIbTYPHbIX U MPOYUX.

5. ®oHAbI - HE NMeloLWMe YNEeHCTBa HEKOMMEPYECKNE opraHn3aumnm, y4pexx aeHHble
rpa>xgaHaMmu u (Mnm) LPNONYECKNMU TNLAMN Ha OCHOBE A0OPOBOJIbHbIX
MMYLLECTBEHHbIX B3HOCOB, NMpecaeayowmne coumnanbHblie, 6narotBopuTesbHblie,
KyJibTypHble, obpa3oBaTesibHble UN UHble 0OLLECTBEHHO-NOJIE3HbIE LIEeN.

6. ToBapuecTBo COBCTBEHHUKOB XWJbS - PopMa 0bbeanHEHUA AOMOBaAebLEB
05 COBMECTHOro ynpaBieHusa n obecneyeHns akCcrnayaTaumm KoMnaekca
HeOBMXMMOIro MMyLLLECTBa B KOHOOMUHNYMe, BflaAeHUS, NOJIb30BaHNS U B
YCTaHOBJIEHHbIX 3aKOHOAaTeNbCTBOM PO npenenax pacnops>xeHusa obwmm
nmyuiectsom. B Hosbpe 2007 r. Flocayma npuHsana nonpaBku B 3akoH "O
HEKOMMEpPYECKMX opraHmsaumnax”, kacatowmecs yrnpoweHusa nopsaka
rocyaapCTBEHHOW perncTpaunm ToBapuectTs COOBCTBEHHUKOB XWbS, @ TakXe
Caf0BOAYECKUX, OFrOPOOHNYECKUX, AAYHbIX N Fapa>XHbIX HEKOMMEPYECKUX
obbeanHeHNN rpakaaH.



10.

11.

12.

13.

14.

15.

. ObwecTBeHHOEe 0bbeaAnHEHME - CO34Al0TCA MO MHULMATUBE UX YYpPEeOUTENEN - He

MeHee Tpex pusndeckunx nuu. Konm4ecTtso y‘-lpe,El,VITeJ'IEI7I Ona co3aaHmAa oTaOesibHbIX
BMAOB 06WEeCTBEHHbIX 0O0beAUHEHNA MOXKET YCTaHaBMNBaTbCA CrneynajibHbIMN
3aKOHaMMN 0 COOTBETCTBYHOLLUNX BUOaX obuwiecTBeHHbIX 0bbeagNHEHUA.

. MonnTtnyeckasa napTusa - 3TO obuwiecTBeHHoe 06beanHeHne, co3gaHHoOEe B Lensax

y4acTuma rpakgaH PO B nonmMTmyeckom XunsHm obectsa nocpeacTtsom
hOpPMUPOBAHNS N BbIPa>KEHNSA UX MOJINTUYECKON BON, YH4acTNA B 06LECTBEHHbIX U
MONNTUYECKNX aKUKMAX, B Bbibopax n pedepeHayMmax, a Takxe B Lensx
npencTaB/lieHNa MHTEPECOB rpa)kaaH B opraHax rocygapCTBeHHOW BNacTu n
opraHax MecTHOro camMoyrnpasJieHUS.

. Mpodcotos - nobpoBonbHOE 0bLWecTBEHHOE 0bbeaNHEHNE FpaXKaaH, CBA3aHHbIX

o6LWMMKM NPon3BOACTBEHHBLIMU, NPOdECCUOHASIbHBIMN NHTEpPEecaMm No poay Mx
neaTesnbHOCTY, CO34aBaeMoe B Lensax npencrtaBmtensCTBa N 3aWnTbl NX
couMasibHO-TPYAOBbIX MPaB N NHTEpPECOos.

PennrnosHoe obvegnHeHne - Lo6poBOsIbHOE 06beAnHeHNe rpaKgaH PO, nHbIX nn,
MOCTOSAHHO M HA 3aKOHHbIX OCHOBaHUSAX MPOXXUBAKOLWMX Ha Tepputopun PO,
obpa3oBaHHOE B LlesIAX COBMECTHOro NCrnoBedaHns n pacnpoCcTpaHeHNs Bepbl U
obnapatoulee COOTBETCTBYIOLWMMN 3TOWN LesN NpU3HaKaMu.

KpeanTHbIn NoTpebnTenbCkuin KoonepaTmus - NOTpebnTenbCkuin KoonepaTmne
rpa>kgaH, Co3faHHbIN rpakgaHamu, obpoBosibHO 06beANHNBLUUMUNCA 014
yOoBsieTBopeHusa notpebHocTen B PMHAHCOBOM B3aMMOMOMOLLN.
CenbCKOX03ANCTBEHHbLIN MOTPEebUTENbCKNIA KOoNepaTmB - 3TO
CeNbCKOXO3NCTBEHHbIN KOONEepaTmMB, CO34AaHHbIN CEJIbCKOX03ANCTBEHHbLIMU
ToBaponpoussognTensmMm n (Mnun) segymmm anyHoe noacobHoe xo3sanMCcTBo
rpa>kgaHaMu npu ycsioBumn nx oba3aTesnibHOro y4acTums B X039MCTBEHHOWN
neATeNIbHOCTN NoTpebnTenbCKoro KoonepaTmBaa.

MNANLWHBIA HAKOMUTENIbHBLIN KoonepaTus - NOTpebuTenbCkuin KoonepaTus,
CO3[aHHbIN Kak obpoBoJiIbHOE 0bbeauHEHME FpaXKAaH Ha OCHOBE 4J1eHCTBA B
Lensax ynoBneTBopeHMsa noTpebHoOCTEN Y1eHOB KoonepaTuBa B XXUJbIX NOMELLEHNAX
nytTeMm obbegnHEHNA YNeHaMn KoonepaTmnBa NaeBbiX B3HOCOB.

XMnNavwHble N XUANLWHO-CTPOUTESIbHbLIN KoonepaTue - 4OOPOBOJIbHOE
obbveagunHeHne rpa>kgaH v (Mnm) PNONYeCcKnx anL, Ha OCHOBE YJ1IEHCTBA B LeNnsax
yOOB/IeTBOPEHUSA NOTPEOHOCTEN rpa)KfaH B XUJbe, @ TakKXXe ynpaB/eHUs XXNJbIMU
N HEXUNbIMWU MOMELLEHNAMUN B KOOMEPATUBHOM AOMeE.

CapoBogyeckoe, oropogHMYecKoe nan gavyHoe HekomMmMmep4yeckoe obbegnHeHue
(capoBog4eckoe, oropofiHM4YeCcKoe Uan gavyHoe HeKoMMep4Yeckoe ToBapuLLEeCcTBo,
CafoBOAYECKUI, OFOPOAHNYECKUA NN AaYHbIA NOTPEOUTENBCKNIA KOOMEPaTKB,



CcagoBopg4veckoe, oropogHmn4eckoe nJin ga4Hoe HeKoMMmep4yeckoe I'IapTHepCTBO) -
HeKOMMepYyeCKad OopraHn3auna, ydypexxgeHHad rpa>XjaHaMm Ha ,D,O6pOBOJ'IbeIX
Ha4vanax ossa cooencTens ee 4ieHaM B peweHnn 0bWwKnX counanbHO-X03ANCTBEHHbIX
3ada\d BeaAeHNA CagoBoacCcTBa, oropogHmn4yecTBa U 0a4yHoOro X038M1CTBA).

HKO co3patoTca 6e3 orpaHu4YeHns Cpoka AesATeNbHOCTU, eC/IN MHOE He YCTAaHOBJIEHO
yypeauTesiiMm HEKOMMePYeCKoM opraHmnsaLumn.,

HKO MoryT umeTb rpakfaHCckue npasa, COOTBETCTBYOLWMNE LeNsAM AeSTeNbHOCTH,
npenyCMOTPEHHbLIM B €€ y4peanTesibHbIX AOKYMEHTaX, N HECTU CBA3aHHbIe C 3TON
[eAaTenbHOCTbo 064a3aHHOCTW.

HeaTenbHOCTb HEKOTOPLIX OPM (BCcex obuiecTBeHHbIX 06beanHeHnin) HKO gonyckaeTtcs
6e3 rocyqapCTBEHHON perncTpaLmnm, Ho Npu 3TOM opraHm3launsa He npunobpeTaeT
cTaTycCa IopuanNyYeckoro 1nua, He MoOXKeT MMeTb B COBCTBEHHOCTU UM Ha OCHOBaHWUU
WHOro BelwecTBEHHOro npasa obocobneHHoe NMyLLeCcTBO. TONIbKO nMes CTaTycC
lOpUONYEeCcKoro snua, opraHn3aumns MoXKeT 0T CBOero nMeHun npnobpetaTb
NMYLLIECTBEHHbIE U HEMMYLLLECTBEHHbIE NpaBa, HeCcTU 0683aHHOCTK (ObITb YHaCTHUKOM
rpa>xgaHckoro o6opoTa, BECTU XO3ANCTBEHHYO AEATENIbHOCTL), ObITb UCTLOM 1
OTBETYMKOM B cyne. Opuandeckne nmua obs3aHbl UMeTb CaMOCTOSTENbHbINM BanaHc nnn
CcMeTy, cHeT B baHKe, CTOATb Ha y4eTe B HaJIOrOBbIX U APYrNX KOHTPOJIbHbIX N YYETHbIX
rocydapCTBEHHbIX OpraHax.

3aKJiloueHue

KOpnandeckoe nnuo - 3TO opraHmMsayns, cosgaHHas U 3aperecTpupoBaHHas B
yCTaHOBJIEHHOM 3aKOHOM nopsaake. KOpuandeckoe nLo MoXXeT ObITb CO34aHO NyTEM
o0bbeanHEeHNs HECKOIbKUX NnL, 1 (Mn) nmyuiecTsa.

'K PO BbigengeT cnegywouime oCHOBHbIE BUAbI OPUANYECKUX JINLL:
1. X039MCTBEHHbIE TOBapuLLecTBa 1 obLlecTBa;

e Ob6LLECTBO C OrPaHNYEHHON OTBETCTBEHHOCTbLIO;
e OOLWECTBO C AOMNOJIHNTE/IbHOW OTBETCTBEHHOCTbIO;
e AKLMOHEpHOe 06LecTBo;

1. Jo4epHue n 3aBuUCUMbIEe obulecTBa.



e [l0ON1HOE TOBapPULLECTBO;
e TOBapuLLeCTBO Ha Bepe;
e [Ipon3BoACTBEHHbIE KOOMEepaTUBhI;

1. N'ocypnapcTBEHHbIE U MyHULMMNAsIbHbIE YHUTAPHbIE NPeanpusaTns;

2. YHUTapHoe npeanpusaTmne, OCHOBaHHOE Ha npaBe X035 INCTBEHHOr 0 BeAeHUS;
3. YHUTapHoe npeanpuaTve, OCHOBAaHHOE Ha MNpaBe OnepaTMBHOMO yrNpaBJIeHUS.
4. HekoMMep4ecKkmne opraHm3sanunm

e [loTpebuTenbckme KoonepaTmBhbl;

ObLiecTBEHHbIE N PpeIMTrMO3Hble opraHusaunn (obbegnHeHns);
doHAObI;

YuypexnpeHus;

ObbennHeHNs PUaNYeCcKuX nnu.

OCHOBHbIMU Kputepmnamm Knaccmcpleau,mm ropngndecknx amu BbloenA0T cJeaytoumne:

dopMa cobCTBEHHOCTM;

Llenn peatenbHOCTW;

CocTaB yupeautenen;

XapaKTep npasB y4aCTHUKOB;

O6beM BelHbIX MPaB LPUANYECKOro N1Ua;
CocTaB y4peonTesibHbIX LOKYMEHTOB;

ouv .k wnNH

Mo pbopMe COBCTBEHHOCTU OP. IMLa pa3fensioT Ha YaCcTHbIE N rocyfapCTBeHHble. U3
3TOro AesieHNs CTAHOBUTCA MOHATHbLIM, YTO FOCYAAapCTBEHHbIE opuandeckmne nuua (B
TOM 4YucCne n MyHuLMnanbHble) npecnenyoT obuierocynapcTBeHHble Lenun. BTopeole,
COOTBETCTBEHHO, Ha0bOPOT.

Mo uensm oesTesnbHOCTU lopuandeckme nnua OensT Ha KOMMepYeckme n
HekoMMepyeckue. Kommepyeckune cTaBAT nepen cobon Lenb nosyvyeHmns npmbsiam mn
pacrnpeneneHns ee Mexay y4acTHUKaMu. Hekommepyeckne B NpuopuTeT CTaBAT apyrue
Lenun, Hexxenu noslyvyeHme npmbbinuv, XoTs, OHU B NpaBe 3aHUMaTbCA
npeanpuHNMaTEeNIbCKON AeATEeNIbHOCTbIO ANA AOCTUXKEHUS NnepBbiX. PacnpenensTb
NoNyYEeHHY0 Npubbib MeXxay y4aCTHMKaMKU OHWM NpaBa He NMeIoT.

Mo cocTaBy yypeauTenen pUANYECKNE N1La MOXXHO KI1acCupuumpoBaTb Ha Te,
YYaCTHUKaMUN KOTOPbIX MOryT BbITb TOJILKO tOP. IML@; KOTOPblIe CO34at0TCH
rocy4apCcTBOM; U OCTalibHble, KOTOPbIE MOTYT ObiTb CO3AaHbl 0ObIMU CybbekTamu
npa.a.



Mo xapakTepy NpaB y4aCTHMKOB BbIAENAIOT OpraHMU3aUnm, B OTHOLLEHNN KOTOPbIX
YYaCTHUKN nMeloT 06a3aTeNbCTBEHHbIE MPaBa; OpraHM3aumn, Ha KOTOpble YHaCTHUKN
NMelT NpaBo COBCTBEHHOCTM UK BELLHbIE MpaBa U OpraHnU3aunm, Ha KoTopble
yypeanTenn He NMEKT NMYLLECTBEHHbIX MpaB.

Mo 06beMy BeLllHbIX NpaB Ha NCnosb3dyemoe 06o0cobeHHOEe NMYLLLECTBO lOpUandeckme
Nnua OensTcs Ha Te, KoTopble: obnagatoT NpaBoM COBCTBEHHOCTU Ha MMYLLLECTBO;
obnagaloT NpaBoOM OMepaTUBHONO yrpaBieHNs nMyLLecTBoM; obagatoT NnpaBoMm
X035INCTBEHHOIr0 BEAEHNSA HAa UMYLLLECTBO.

Mo cocTaBy y4ypeauTesbHbIX LOKYMEHTOB lOpuandeckme nmua KaacCngpuumnpyroT Kak
YCTaBHblE, OIrOBOPHbLIE N YCTaBHO-AOINOBOPHbIE OpUaAnN4eckKnue anua.
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