Copnep>xaHue:

BBEOEHWE

B coBpeMeHHOM pOCCUNCKOM rpa>k4aHCKOM NpaBe, KOTOpoe HaxoguTcs B npoLecce
MacwTabHoro pedopmmnpoBaHmsa ocobyto akTyaslbHOCTb NpnobpeTatoT BOMPOCHI
cucTteMaTusauum oThesbHbIX FrpaXkK4aHCKO-MPaBOBbIX MHCTUTYTOB. IX nccnepnosaHmne
MO3BOISIET HE TOJIbKO 0OBEKTUBHO OLLEHUTb TEHOEHL NN COBEPLLUEHCTBOBAHNSA OCHOB
rpa>k4aHCKOro 3akoHogaTeIbCTBa, HO M BCEN CUCTEMbI MPaXkAaHCKOro npasa B LeoM.
CylwiecTBeHHble n3MeHeHnsa NpaxgaHCKoro kogekca Poccunmnckon degepaynm (4acTb
nepsas) oT 30 HOA6pA 1994 roga Ne51-D3[1] (manee - 'K PP) n nHbIX henepaibHbIX
3aKOHOB B J@HHOM OTpac/in npaBa AEMOHCTPUPYIOT KOHLUENTYaJlbHO MHOMN NOAXO0L
OOKTPUHbI NPaBONPUMEHNTENBHON NPaKTUKN N, KaK CNeacTBmne, 3aKoHo4aTens K
OCHOBHbIM MOJIOXKEHUAM 0 CyObeKTax rpaKAaHCKMX NPaBOOTHOLWEHUN U, B HaCTHOCTU, O
cucTeMme rpugndecknx nuny B Poccumnl2].

AKTyaJ'IbHOCTb pa6OTbI Bblpa>XaeTCd B TOM, 4TO ropnamn4eckmne Jimua aBadatoTCAd
OCHOBHbIMU Y4aCTHMUMKaMWN Irpa>XgaHCKNX ﬂpaBOOTHOUJeHMVI. Vl3y'~|eH|/|e nx
paBHOBI/I,EI,HOCTeIZ NrpaeT Ba>XHYO POJib B YACHEHNUN NX HpaBOBOIZ npmnpoabl.

O6beEKTOM UCCNIef0BaHNSA ABNAIOTCS 00LLIECTBEHHbIE OTHOLLUEHUS, KacatoLlmecs
Pa3HOBUAHOCTEN IOPUANYECKMX INLL.

MpeamMeT nccnenoBaHus BKIOYaeT B cebs:

e HOPMbI FPaXK4aHCKOro 3aKoHogaTenbCcTBa Poccunckonm depepaunu;
e Hay4dHble NybnKauum No nccaenyembiM BONpocam;
e cynebHas npakTuka.

Llenb pa60TbI - aHaJin3 pa3HOBI/I,EI,HOCTeI7I ropnanyeckmnx anu,.

Mpn HanNncaHMM gaHHOM KypcoBon paboTbl Heobxoammo 6bIN0 pewnTb cnegywume
3apayu:

e N3YYNTb NOHATUE, 3HAYEHNE N CYLLHOCTb IOPUANYECKOrO NNLa;
e [1aTb XapaKTEPUCTUKY OTAEJIbHbIX Pa3HOBUOHOCTEN IOPUANYECKUX NTNL;
e B 3aKJIIOYEHUWN MOABECTUN UTOIMN NPOBEAEHHOr0 NCC/Ie0BAHMS.



Mpu HanNMCcaHWUM HacTosALen KypcoBo paboThl B KayecTBe 6a30BOro UCrMosib30BaH
TPaAULNOHHBIN OS5t BCEX OpUANYECKNX HayK popMaibHO-/IOrMYEeCKUA MeToq
nccnenoBaHus.

TeopeTunyeckyto 6asy nccnenoBaHuUsa COCTaBUN TPYAbl TAKUX OTeYeCTBEHHbIX YYEeHbIX
Kak A.H. beceauvH, E.A. Ko3uHa, A.H. bopucos, B.C. EmM, H.B. Ko3znosa, C.M. KopHees, C.[1.
puwaes, A.A. Moxos, A.Tl. TuwwnH, A.A. AopoBa, O.A. bensesa, M.M. BunbnaHoBa n gp.

CTpykTypa paboTbl 0bycnosneHa Lenbio 1 3agadamm nccnenosaHms. Paborta coctonTt uns
BBeAEHWNS, ABYX NaB, 3aK/I0O4YEeHUs1 U CMUCKA UCMOJIb30BaHHOW NMTepaTypbl.

rNABA 1. NOHATUE, SBHAYEHUE U CYLLLHOCTb
IOPUAUNYHECKOTIO JIMLUA

1.1. MoHATME U NPU3HAKU IOpPUANYECKOro Jsimua

B ctaTbe 48 TK PO conepXunTcsa nerasbHaa geuHNLMA opnan4eckoro amua.
YKa3aHHasa CTaTbsA onpenensieT opnanyeckoe Lo Kak opraHn3aunto, Kotopas
obnapgaeT BeLHbIM NPaBOM B OTHOLWEeHUN 060cob1eHHOro nmMyLLecTBa, OTBEeYaeT 3TUM
NMYLLLECTBOM MO CBOMM 0653aTenbCTBaM M BbICTYyMNaeT B FpaKaAaHCKOM obopoTe oT
CBOEro MMeHuN.

Ha oCHOBaHWK BbllLeyKa3aHHOro c/eayeT BblAe/ITb C/efyuine xapakTepHsble
NMPpM3HakKm ropnan4eckoro anua:

Bo-nepBbIX, OpraHM3auMoHHOe e 4NHCTBO;

Bo-BTOpbIX, MyLLEeCTBEHHAA 060COBNEHHOCTD;

B-TpeTbux, MMyLLeCTBEHHas OTBETCTBEHHOCTb Mo 0b6s3aTeNbCTBaM;

B-4eTBepTbIX, y4acTne B rpaKA4aHCKUX U APYrMX NPaBOOTHOLLUEHUSX OT CBOEro MMeHu[3].

B To xe BpemMsA cnefgyet oTMETUTb, 4TO He Ntbas opraHm3aunsa CTaHOBUTCS
opNaNYeCcKUM AnMuomMm. 1nsa 3Toro en HeobxoamMMo coHeTaHMe HECKOJIbKUX YCI0BUA.

Bo-nepBbiX, LeNblo CO34aHNA TaKON OpraHn3aunm SBASETCH y4acTMe B rpaK4aHCKOM,
3KOHOMMYECKOM obopoTe (oNns nosyvyeHusa npmbbinm, goxona v op.), a He Kakas-nnbo



apyras uenb (Hanpumep, coBepLueHme npecTynaeHuns).

Bo-BTOpPbIX, y4acTne B sKoHOMU4Yeckom obopoTe TpebyeT He TONbKO 0bbeanHeHus
YCUANW L@ WA FPynMbl KL, peanm3yoLlmnx CBOM LeneBble YCTaHOBKMW, HO U
pecypcHoOn, nMyuiectBeHHon 6a3bl.

B CBA3M C N3N10XKEHHbBIM B SlIerasibHOM MOHATUM IOPUANYECKOro Nmua TpaauLMOHHO
3aKpenaseTcsa NpM3Hak nmyuiectseHHon obocobneHHoCTN.

B-TpeTbux, nerasbHOCTb, T.e. COOTBETCTBME AAHHOIro cybbekTa TpeboBaHMUAM,
yCTaHOBJ'IeHHbIM 3aKOHOM (J'IeFI/ITVIMaLI,VIFI, 3aHATNMe ,EI,OI'IyCTI/IMbIMVI BnoamMmm oeatTesibHOCTH
n op.)[4].

Mepeiaem K paCCMOTPEHMIO MPU3HAKOB topUANYECKOro anua. PaccmMoTpuMm npusHak
OpPraHn3aUMoOHHOro eINHCTBA. DTOT NPU3HAK 3aKJIlo4aeTcs B TOM, 4To sitoboe
lopuanyeckoe JINLO UMeeT onpenesieHHY BHYTPEHHIOW CTPYKTYPY U OpraHbi
ynpaBfieHus. [JaHHas opraHu3auns BbICTYNaeT Kak enHoe Lenoe, cnocobHoe pellaTb
onpegeneHHble colunalibHble 3aa4n 1 OT/IMYAETCS HaMYMEM CTPYKTYPHbIX
noapasnesieHnin, yrnpaBasieMbiX U3 eqUHOro LeHTpa.

OH TakK>Xe Bblpa)KaeTcs B onpeaesieHnn Lenen n 3afay opraHn3aunm, B yCTaHOBIEHUN
KOMMeTEeHUMNN OPraHoB yrNpaBAeHUs U nopaake ux aeatesbHoCcTn. PaboTHUKN,
PYKOBOANTENN A0JIKHbI 3HaTb, YTO NpeacTasasieT cobon puanyeckoe nLo Kak
eanHoe obpa3oBaHue, 4eMm 370 obpasoBaHue byneT 3aHUMATBLCS, KTO N Kakum obpa3om
ynpasnsieT UM, 4To npeacTaBaseT cobon nmyLLecTBo. 3aKpennseTcs opraHn3aUnoHHoe
€0VHCTBO B YCTaBe lopuanyeckoro auua, nmbo B yypeauTensHoM aorosope, nbo B
€ONHOM (TUMNOBOM) yCTaBe YTBEP)XXAEHHOI0 ero yypeanTenem nam ynosHOMOYEHHbIM UM
OpPraHoM ANl yYpeXaeHuin Takoro poaals].

PackpoeM cofep>xaHue BTOPOro rpusHaka lopuan4eckoro amua - UMyLecTBEHHOW
obocobneHHoCcTU. MpU3HaK nMyLLecTBEHHON 060C0BeHHOCTM NpegnosaraeT, 4To
NMYLLLECTBO IOPMANYECKOro nmua obocobnsaeTca oT nMywecTBa APYrnx pMaANYeCcKmnx
vy, (B TOM 4ncne BbIWeCTOoALWMX), OT MMyLLL,eCTBa ero ydypeauTtesen (y4acTHUKOB), OT
MMyLLEeCcTBa BCEX APYruX CyObEeKTOB rpa>kAaHCKOro rnpasa, B TOM 4ucne
roCyAapCTBEHHbIX MU MyHUUMNANIbHbLIX 06pa3oBaHUA.

BHELWHNUM BbIpa)KEHNEM NMYLLLECTBEHHON 060CO6NEHHOCTY ABNASETCSA Hannu4mne y
opraHmM3aummn yCTaBHOro Kanutasna (y X03aMCTBEeHHbIX 06LecTB), CK/1la404YHOro KanmTtana
(y X035MCTBEHHbIX TOBAPMLLLECTB), YCTAaBHOro ooHAa (y rocy4apCTBEHHbIX,
MYHULMNANbHbIX YHUTAPHbIX NPEeAnpUsATUA); a ee y4eTHO-OyXranTepCckuM oTparkeHnem



MOXXET CNYXXUTb CaMOCTOATENbHLIN BanaHC Uan cMmeTa.

B BbllLleyKa3aHHOM slerasibHOM onpenesieHnn Ipnanyeckoro amua He yka3blBaeTcs, Ha
OCHOBE KaKoro rnpasa MMyLLECTBO OOHOro topuagnyeckoro nmua obocobnsercs ot
nMyLiecTsa gpyrmux nuu. B paHee genctesoBaBwen pegakuum ct. 48 'K PO rosopusocs 0
TaKux npaBax, Kak rnpaBo COOBCTBEHHOCTUN, MPaBO XO3NCTBEHHOI0 BeAeHUS, NpaBo
ornepaTuBHOIO yrpasJieHUS.

Hannyne nogobHbIx N3MeHeHN, o4eBMaHO, 06yCNIOBIEHO TEM, YTO NMYLLECTBO
lopMANYECKOro nLa, B 0COBEHHOCTN KOMMEPYECKOM opraHn3aumn, Ha NpakTukKe Aaneko
He ncyepnbiBaeTcsi 06bekTaMu, NpUHaANEKALWMMM eMY Ha OAHOM U3 MNepeyvyncieHHbIX
BelLHbIX NpaB. HekoTopble opuagnyeckmne nuua, Hanprumep nocpegHnyeckas KoOHTopa
U TypucTmnyeckas pmpma, MoryT He UMeTb MMYLLLeCTBa Ha OAHOM U3 YKa3aHHbIX
BELLHbIX NMpaB. Bce nx nmywecTso MoXXeT COCTOATb B CpeACcTBax Ha cyeTax B BaHKax, a
HeobxoAnMoe noMelleHne N UHBEHTAPb OHM MOTYT apeHA0BaTb[6].

PaccMOTpuM NpU3HaK CaMOCTOATESIbHON UMYLLLECTBEHHOW OTBETCTBEHHOCTMW.
CamocTosATeNIbHasa NMyLLeCTBEHHAA OTBETCTBEHHOCTb IOPUONYECKOro nua - crencrene
ero nmyuiectseHHom obocobneHHocTH (cT. 56 'K P®). B 'K PO coxpaHeHO paHee
AencTBoBaBLUee NpaBnao 0 TOM, 4TO IOpPUONYECKoe NMLO OTBEYaeT Mo CBOUM
obs3aTenbCcTBaM BCEM CBOUM MMyLLeCcTBOM. Hannyme nogobHoro npasunaa obycnosneHo
TeM, YTO AN OPULANYECKOro JiMua, KakK OTMeYeHOo Bbille, XapakKTepeH NpuHLMnN
o6ocobsieHHOro nmylecTsa (MMyLLECTBO IOPUANYECKOro Anua cneymanbHO
obocobnseTcsa oT uMyLLeCcTBa ydpeamTenen n nmyuectea gpyrux amy, gns Toro, 4Toobl
OrPaHNYNTb OTBETCTBEHHOCTb y4YpeanTesien CTOMMOCTbIO UMYLLLECTBEHHbIX BKJ1a40B).

Mpexnae Bcero cienayet OTMETUTb, YTO B 3aKOHE YCTAHOBJIEH NPUHLUWM pa3aesibHON
OTBETCTBEHHOCTMN YHaCTHMKOB N CaMOro lopuanyeckoro nmua. B cooTBeTCTBUN C HUM
lopuaAnYecKoe nyo oTBe4YaeT caMo No CBOUM obs3aTenbCcTBaM. Yuypeautenb (YH4aCTHUK)
IOPUANYECKOro Nnua nanm cobCTBEHHUK ero nMyLLecTBa He oTBevaeT no obs3aTenbCTBam
opnanyeckoro nua, a lopuanyeckoe nLo, B CBOK o4epenb, He oTBeYaeT no
oba3aTenbCcTBaM yypeanTensa (y4acTHMKA) nnm cobCTBEHHMKA, 3@ NCKJIIDYEHNEM
csly4aeB, NpeayCcMoOTpPeHHbIX MpaXKAaHCKNUM KogekcoM nnbo yypeanTenbHbIMN
OOKYMeHTaMu lopunanyeckoro numua. Tak, cornacHo n. 1 ct. 75 'K P® y4aCTHUKM MONHOIo
TOBapULLLECTBa HeCyT cybcmanapHyto (4ONONHNTENbHYO) OTBETCTBEHHOCTb MO
obsa3aTenbCTBaAM TOBapULLLIECTBA Kak lopnandeckoro nmual7l.

BbiCcTynsieHne B rpa>kaaHCKoOM o6op0Te OT CBOEro nmMmeHu. BolicTynneHmne B rpa>kiaHCKOM
o6op0Te OT CBOEero nMeHu rnpegrnoJsiaraetT BO3MO>XXHOCTb Opnan4eckKoro Jimda oT CBOero



NMeHn nNpruobpeTaTb M OCYLLLECTBNASTb UMYLLLIECTBEHHbIE U JINYHbIE HEUMYLLIECTBEHHbIE
npaBa, HeCcTn 0653aHHOCTU, BbITb UCTLIOM U OTBETYMKOM B cyae. KOpuanyeckmne nuua
npuobpeTaloT NpaBa N HecyT 0653aHHOCTM Yepe3 CBOU OpPraHbl, KOTOpble AENCTBYIOT Ha
OCHOBE 3aKOHa U yypeaunTenbHbIX JOKYMEHTOB.

Ba>XKHbIM Np1U3HaKoM IOPUANYECKOro nua ABNSeTCA HaJludme ero Mecta HaxoXaeHus.
MecTo HaxoXAeHNs IpULaNYecKoro anua onpenenseTca MecToM ero rocyjapCTBeHHON
perucTpaumm Ha Tepputopun Poccnmnckonm depgepaumnm nytTeM yKasaHMa HauMeHOBaHUA
HacesleHHOro NyHKTa (MyHuumMnanbHoro obpasosaHnsa). FlocyfapCcTBeHHasa perncrpaumns
IOPNONYECKOro JinLa OCyLLEeCcTBAAETCA N0 MeCTy HaX0XXAEeHUA ero NoCTOsAHHO
AeNCTBYIOLLEro UCNOJIHUTENIbHOIro opraHa. B cnyyae oTCcyTCTBMA Takoro
WCMNOJIHNTEJIbHOrO OpraHa - rno MecTy HaXoXXAeHUS MHOro opraHa nav auua,
YyNPaBOMOYEHHOro BbICTYNaTb OT MUMEHWN IOPNONYECKOro sinLa B CUy 3aKOHa, UHOrro
NMpPaBOBOro akTa WU yy4ypeauTesibHoro gokymeHTa (n. 2 c1. 54 TKP®, n. 2 cT. 8
enepanbHOro 3akoHa ot 8 asrycta 2001 roga Nel29-d3 «O rocynapCTBEeHHOW
perucTpaunm lopnanyecknx iy n HANBMAYyasabHbIX NpeanpuHuMmaTenen»[8] (oanee -
3aKOoH 0 rocygapCTBEHHOW perncrpaumn opngnyeckux nud)). CeegeHns o mecte
HaXOXXAEeHUSA IoPNONYEeCKOro SNLa BKJIIOYAKTCA B €ro y4YpeanTesibHbl LOKYMEHT U
yKa3blBalOTCA B EAMHOM rocyiapCTBeHHOM peecTpe topunanydeckmnx nuy (n. 4 ¢r. 52, n. 5
CT. 54 TK PO).

1.2. OCHOBaHMA KJlacCuPUKaLUM IOPUANYECKUX UL B
POCCUUCKOM rpa>kaaHCKOM npase

B oT/An4me oT rpa>kgaH, topnanyeckme nmua npmHUnUnmanbHO OTAMYaloTCa gpyr oT Apyra
KaK BHYTPEHHEN KOHCTPYKLMEN, TaK U BHELLUHUMWN NPOSBJIEHNAMWN NPaBOCMNOCOOHOCTMN.
HeobxoaMMOCTb 3HA4YNTENbLHOIrO YACa Pa3HOBUOHOCTEN OPUANYECKMX JINL, Bbi3BaHa
pa3Hoobpa3nem crnocoboB hopMUPOBaAHNSA UMYLLLECTBA IOPUANYECKUX UL N LeNen Nx
co3JaHuA.

B rpaxgaHCKOM 3akoHofaTenbCcTBe Poccnmnckom depgepaumm npeaycMoTpEeHsbI
pa3sin4yHblIe BUAbI OPUANYECKNX NNL,.

B 3aBMCMMOCTIN OT LE/IN OCyLeCcTBASAEMON OpraHn3aunen oeaTeslibHOCTU BCe
lopunagnyeckme nmya noapasfensoTcs Ha KoMmMmepyeckme n Hekommepyeckme (ct. 50 FK
P®). KoMMep4yeckne opraHm3aumm - 3To lopuamyeckme nmua, cosgaHHble aasa 3aHaTus
npeonpuHNMaTEeNbCKON OeATeNbHOCTbLIO, Mpecseayouwmne nsnevyeHne npmbobinm B



KayecTBe OCHOBHOW Lesin CBOEN AeATesSIbHOCTU. K HUM OTHOCATCHA XO3ANCTBEHHbIe
ToBapuLwecTBa 1 obuiecTtsa, NPoM3BOACTBEHHbLIE KOONEPATUBLI, FTOCYAapPCTBEHHbIE U
MYHUUMNANbHbIE YHUTAPHbIE NPeanPUATUS.

HekomMmmMep4eckne opraHmsaumm He UMEKT OCHOBHOW LIeNbo CBOEN AEeATENbHOCTH
n3BaeYvyeHme npmbbiIn U He pacnpeaensaoT NoayYeHHYo Npubbiab Mexay y4aCTHUKaMu
(yupeoutenamm) (benepasbHbi 3aKOH OT 12 aHBapda 1996 roga Ne7-®3 «O
HEeKOMMepYeCKUX opraHmsaumax»[9] (oanee - 3aKOH 0 HEKOMMEPYECKMX OpraHmn3aunsx).
MpeonpMHMMaTENbCKYIO AeATENIbHOCTb OHN MOTYT OCYLECTB/IATh INLWb NOCTOJIbKY,
MOCKOJIbKY 3Ta AeATEeNIbHOCTb CNYXUT OOCTUXXKEHUIO Lienen, pagn KOTOPbIX OHWN CO34aHbl,
N COOTBETCTBYET 3TUM LeNsaM. Takon AeATeNbHOCTbIO NPU3HAETCS, HanpuMmep,
npuHocsLee npmbblsib NPON3BOACTBO TOBApPOB N YC/Yr, OTBeYalLlee Lensm co3gaHuns
HEKOMMEpPYECKON OpraHmn3auunn.

Bn.2un.3cT.48 'K P® npeaycMmoTpeHa kKiaccupukaumsa opnanyeckmnx iy, B
3aBUCMMOCTM OT TOro, Kakue npasa UMeT ydypeaunTtenn (y4aCcTHUKU) B OTHOLLEHUNM
TakKuUX OpNanNYecKnx nuL Uin nx nmyuiectsa. B cooTBeTCTBMU C 3TUM BblAENAOTCA:

. o lopuanvyeckme nmua, B OTHOLLEHNN KOTOPbIX NX YH4AaCTHUKN UMET
o6s3aTeNnbCTBEHHbIE NPaBa: X039NCTBEHHbIE TOBapuwecTBa 1 obuiecTsa,
MPOnN3BOACTBEHHbIE N MOTPebTENbCKME KOOMNEPATUBSI,

o lpuanYecKme nmua, Ha MMyLEeCcTBO KOTOPbIX NX y4peanTenn nMmerT npaBo
COBCTBEHHOCTU NN NHOE BELLHOE NpaBo: rocygapCTBEHHbIE U
MYHUUWMaNbHbIE YHUTaPHbIE NpeanpuaTns, PuHaHcmpyemble COBCTBEHHUKOM
yypexneHus;

o OpUAnNYEeCcKMe nmua, B OTHOLLEHNN KOTOPbIX X y4ypeanTenn (y4aCTHUKN) He
NMEKT UMYLLLECTBEHHbIX NMpaB: 06w ecTBEHHbIE N PENUTNO3HbIE OpraHn3aunm
(06bbeanHeHunsn), bnaroTBopuTENbHbIE N UHbIE hOHAObLI, 0bbegnHeHNS
OpUANYECKUX Ny, (accounaumm n cowsbl)[10].

Takum obpa3om, MK PO packpblBaeT nerasbHoe onpeneneHme npnagn4yeckoro amua, ms
KOTOPOro MOX>XHO BbI4JIEHUTb €ro Npmu3Haku. 'paxgaHCKoe 3aKoHO4aTes/IbCTBO
3aKpennaseT OCHOBHbIe BUAbl topuandecknx nuu: AO, OO0, noTpebutenbckme
KoonepaTuBbl; 06LLECTBEHHbIE U PENINTNO3HbIE OpraHn3aunn (obbeanHeHns); QOHAObI;
yypexaeHusa u gp.



NNMABA 2. XAPAKTEPUCTUKA OTAEJIbHbIX BUOOB
IOPUANYECKOTIO JIMLUA

2.1. KoMmMmepUiyecKkue opraHmsauum

KopriopaTuBHbIe KOMMEpPYeCKne opraHm3aumnm 4ensaTcsa Ha X03ANCTBEHHbIe
ToBapuLwecTBa 1 obuwectBa. X039NCTBEHHbIE TOBapuMLecTBa 1 obuiecTBa - 3TO OCHOBHas
Pa3HOBUAHOCTb KOMMEpPYECKNUX OpraHn3aumnm ¢ pasaesieHHbIM Ha 40an (BKaaabl)
ydypeaountenen (y4aCTHUKOB) yCTaBHbIM, CKIaA04YHbIM KanuTasioM, NpUHagnexalium
TOoBapuLWECTBY nnn obwecTBy Ha npaBe cCoOOBCTBEHHOCTMW.

B 4ncno xo38aMcTBEHHbIX 06LWECTB 1 TOBAPMLLECTB BXOAAT: NOJIHOE TOBAapULLECTBO;
TOBapWLLIECTBO Ha Bepe; 06LeCcTBO C OrpaHNYEHHON OTBETCTBEHHOCTbBIO; aKLIMOHEPHOEe
obLecTBoO.

MosIHOEe TOBapULLECTBO XapakKTepusyeTca cienywmmm ocobeHHOCTSMI: BO-NMEPBLIX, ee
YYaCTHUKUN, UMEHYyeMble COOTBETCTBEHHO TOBapuLLaMn, OT UMEHU TOBapMLLECTBa
OCYLLEeCTBASAT NpeanpuHMMaTEsIbCKYO OesATesIbHOCTb; BO-BTOPbIX, TOBapULLM BCEM
npUHaanexxawmm M MMyLLeCTBOM HeCyT cybcnanapHyto OTBETCTBEHHOCTb MO
obs3aTenbcTBaM ToBapuuwecTsa (HopMma n. 1 cT. 69 NK PO).

Bcnencreme ykaszaHHbIX 0CO6EHHOCTEN B3aMMOOTHOLLUEHNSA YHaCTHUKOB MOJIHOIO
TOBapULLLECTBa HOCAT JINYHO-A0BEPUTESIbHbIN (MO-ApYyroMy nayLMapHbI) XapakTep.
YypeanTesibHbIN 4OrOBOP MOJIHOMO TOBapuLLECTBA ABJSETCA aKTOM, KOTOPbIM
MOATBEPXKOAETCA pUANYeCcKnin akT ero cosgaHmsa. OgHako onsa npunobpeteHuns
CTaTyCa IopuanNyYecKoro anua nojHoe ToBapMuWeCcTBo B 06513aTeIbHOM NOPAAKE AOJSIKHO
MPONTW Npouenypy rocyfapCTBEHHOW perncrtpaunn.

YHpaBneHme neJsiaMun rnoJiHOro ToeapuwecTtsa BO3MO>XXHO HECKOJIbKNMUA cnocobamu: BO-
nepsbiX, ynpaBJieHNe OCyLWEeCTBNAKOT BCe MNOJIHble TOBapuLn, BO-BTOPbIX, cpedn 4Yncia
MOJIHbIX TOBapVILLI,EVI BbI6VIpa}OTCFI OONH NN HECKOJIbKO TOBapI/ILLI,eVI, KOTOpble
OCYLLECTBNAKOT YyrpaBJieHNeE.

NonHoe ToBapuLLLECTBO NPOAOJ/KAET CBOK AEATEes/IbHOCTb AaXKe HECMOTPSA Ha BbIXOL
MOJIHOIrO TOBapuLLla B CJly4ae, ecsiu 3TO NPSAMO NpefyCMOTPEHO B yYpeanTesibHOM
[0roBope uan crneumasbHOM CornalleHmnn ocTaslnxcs Tosapuwen (Hopma n. 1 ct. 76 TK
P®). MNpekpalieHne neaTesibHOCTM NOJIHOMO TOBapULLECTBa OCYLLECTBIAETCH Kak No



obwmm, Tak 1 NO crneunasbHbiM OCHOBaHUAM. O6wme 0oCHOBaHMA NpeKpaLLEeHNS
nesaTeNnbHOCTU NPUCYLWKM BCEM opnandyeckum nmuam. Cpeam cneumasbHblX OCHOBaHUN
npekpaweHnsa geatTesibHOCTY NOJIHOMo ToBapuLWecTBa ceayeT BblAennTb PakT, Korga
OCTaeTCs NUWb OAUNH MOJSIHbLIA ToBapuw, (cT. 81 TK PO)[11].

OTMmeTuM, 4T0 3 gekabps 2011 roga Obin NPUHAT penepanbHbii 3aKOH OT Ne380-P3 «O
XO03ANCTBEHHbIX NAapTHepCcTBax»[12], KOTopbIn BCTYNua B cuny 1 nionga 2012 ropa.
[JOKyMeHT BHepW/1 B POCCUNCKOE 3aKOHO4aTeIbCTBO TaKylo Pa3HOBUOHOCTb
KOMMep4eCcKOoro topuan4eckoro anua, Kak Xo3ancTBeHHoe NapTHePCTBO, 3aHMMaloLee
NPOMEXXYTOYHOE NOJIOXKEHNE MeX Y X035NCTBEHHbIM TOBapuLEeCTBOM 1 00LWEeCTBOM U B
MaKCMMaJibHOM CTerneHn yaoBAeTBopsAloLLEee Ba)XKHeNWM TpeboBaHNAM, KOTopble
POCCUNCKNE N MHOCTPaHHbIE BEHYYPHbIE MHBECTOPbI U NpeanpuHUMaTenn npenbasisioT
K OpraHn3auoHHO-MPaBoBbIM (POpMaM, UCMOJIb3yeMbIM A1 peasn3aunm BEHYYPHbIX U B
LLesIOM NHHOBALUWOHHbIX B3Hec-npoeKkToB[13].

PaccMoTpuM NpaBoBOM CTaTyC obLiecTBa € OrpaHNYEHHON OTBETCTBEHHOCTbIO.
PaccmaTpuBaeMas pa3HOBUAHOCTb X038MCTBEHHOIO obwecTBa xapakTepusyeTcs
cnenyowmmm ocobeHHOCTSAMN: BO-MepPBbIX, YCTAaBHOM KannTan pa3aesieH Ha 00u
Y4aCTHUKOB; BO-BTOPbIX, OTBETCTBEHHOCTb Y4acTHNUKOB OO0 orpaHuU4YeHa - OHU He HecyT
NMYLLLECTBEHHOW OTBETCTBEHHOCTM No Aosiram cosgaHHoro nmm 000 (nosoxxeHwne n. 1
CT. 2 henepanbHOro 3akoHa oT 8 dpeBpansa 1998 roga Neld-d3 «O6 obuiecTBax ¢
OrpaHMYEHHOWN OTBETCTBEHHOCTbLIO»)[14] (Aanee - 3akoH 06 O00).

depepanbHbIn 3akKoH OT 30 aekabps 2008 roga Ne312-®3 «O BHECEHUN U3MEHEHWUN B
YacTb Nepsyto 'paKaaHCKOro Kogekca Poccmnckon degepaumm n oTaesibHble
3aKOHoOaTeNbHble akTbl Poccnnckonm depepaunm»[15] yTOYHWU MPaBoOBOE MOJIOXKEHNE
obuwecTB C OrpaHNYEHHON OTBETCTBEHHOCTbIO.

YyacTHukn OO0 He 0653aHbl y4aCTBOBaTb B €ro yrnpaBsieHnn, BCNeACTBME 3TOro B HEM
co3[alTCa crneynasibHble UCNOJIHUTE IbHbIE OpraHbl. B uesiom opranel ynpasneHns 000
OT/INYAKOTCA ABYX3BEHHOM CTPYKTYpon. C 04HOW CTOPOHbLI BbICLLMM OPraHoOM yripasJlieHUs
aBnsieTcs obuiee cobpaHue, C 4pyrom CTOPOHbI 0O6PasyoTCA KakK Mbl OTMETUIN Bbllle
NCNOJIHNTEJIbHbIE OPraHbl, KOTOPbIE MOTYT UMETb KOJIJIErnasibHbI NN XXe e ANHOINYHbIN
XapakTep.

Camble Ba)kHble Bonpochl gestenbHocTn OO0 pa3pelatoTcs Ha obuwem cobpaHum n He
MOryT 6bITb NepefaHbl B KOMMETEHLMIO NCMOJHUTENIbHOr0 OpraHa.

PeopraHunsaumsa n nukemgauma OO0 ocywiecTsnaeTcs no obwmmMm OCHOBaAHUSAM,
npeaycMoTpeHHOM CT. 92 TK PO un cT.cT. 51-57 3akoHa 06 O0O0. PeopraHusaumsa u



NNKBUAALMNSA BO3MOXKHO Kak B 106pOBOJIbHOM, TakK 1 B NPUHYANTENbHOM (cyaebHom)
nopsiake.

MpOon3BOACTBEHHbIN KOOMNEPATUB - 3TO KOMMEpPYECKasa opraHmn3aumns B Buge
nobpoBosibHOro o6beaAnHeHNA rpa>kgaH Ha OCHOBE YJIEHCTBa AJ11 COBMECTHOWN
NMPOWU3BOACTBEHHOW MW MHOW XO3ANCTBEHHON AEATENIbHOCTN, OCHOBAHHOW Ha NX JINYHOM
TPYAOBOM WUJIN MHOM y4acTum n obbeaAnHeHNN ero YieHamMmm (y4aCcTHUKaMm)
NMYLLLECTBEHHbIX MaeBbiX B3HOCOB.

[(naBHbIMN NMpPpU3HaKaMM NMPON3BOACTBEHHOIrO KoonepaTmea, OT/INYalOWMUMM ero n oT
X03NCTBEHHbIX 00LWecTB, 1 OT TOBapuMwecTB, ABNAKOTCA:

Bo-nepBbiX, IM4HOE TPy[OBOE y4acTue YeHOB KoornepaTuaa (Y1CI0 UL, BHECLLNX
rnaeBomn B3HOC, HO He y4aCTBYOLWMNX CBOUM TPYyAOM, OrpaHU4YeHO ABaauaThbio
npoueHTamu);

BO-BTOprX, HYMCJ10 HJ1EHOB KOOrlrnepaTnBa He OO0JIXXHO ObITb MeHee NATY;

B-TpeTbux, YneHbl KoonepaTuBa HECYT cybcuanapHy OTBETCTBEHHOCTb Mo
obsi3aTeNnbLCTBaM KoonepaTuea.

Mpon3BOACTBEHHbIE KOOMNEPATUBbLI MOKa He NOJIy4YUSIN AOJSIKHOMO pacnpocTpaHeHus
cpenn y4aCTHUKOB SKOHOMUYECKUX OTHOLUEHUI, yCTynas Ynciaom obuiecTsam C
OrpaHN4YeHHON OTBETCTBEHHOCTbLIO. TpebyeTcs BpeMsa 1 NnpeanpuHMMaTeNbCKUA ONbIT,
4TO0Obl apPTENN BO3POANIINCE KaK OJlHA N3 OCHOBHbIX (DOPM KOJIIEKTUBHOIO Tpyaa 1
busHeca.

YHUTapHOEe npeanpusaTue - 3To KOMMepYyeckas opraHm3aumns, ocyLecTBasoWas
NMPON3BOACTBEHHYIO, NHYIO XO3ANCTBEHHYIO AeATEIbHOCTb B KAYeCcTBe
roCcylapCTBEHHOIr0 UAN MYHULUMNANbHOrO NPEANPUATUA N HadeleHHas B OTHOLLEHUN
3aKpEenJIeHHOro 3a Hell CO6CTBEHHVMKOM UMYLLLECTBA NMPaBOM X039MCTBEHHOI0 BeAEHUS
nnn (KazeHHoe NpeanpusaTnUe) NpaBoM ONepPaTUBHOIO yrnpaBieHUS.

YHUTapHble NpeanpuaTua 4EeNCTBYIOT HA OCHOBaHUN HOpM MK PO, y4ypeamnTenbHbIX
OOKYMeHTOB (yCTaBoB). B COOTBETCTBUM C 3TUM UX NPaBOBOE MNOJIOXKEHWE B NMpUHUMNe
TaKoe Xe, KaK U MoJIoXKeHME UHbIX CyOBbeKTOB Frpa>kAaHCKOro npaea, lopnamnyveckux numu.

BmecTe ¢ Tem K P® 1 3aKOHOM BBeeH psf OrpaHNYeHnn, B TOM YnUcne npu
coBepLUeHUN CAeNoK, KOTopble He NO3BOJIAIT UM B NOJIHOM Mepe y4acTBOBaTb B
TOBapPHO-PbIHOYHbLIX OTHOLLUEHUSAX.



FnaBHoW, 06ycnoBamnBatoLLLEN BCE UHbIE MPU3HAaKM 0COOEHHOCTbIO AAaHHOI0 BMAa
KOMMepYeCKMX opraHusaunm aBnaeTcs To, YTO YHUTapHoe npeanpusatue He ABJfeTCA
cobCTBEHHMKOM Haxoasuierocs B ero obnagaHmm nMmyuiectsalle].

iIMyLLeCTBO roCcyapCTBEHHOIO MW MyHULMMNANbHOIO YHUTApPHOro NpeanpusaTns
HaXOANTCA COOTBETCTBEHHO B rOCY4AaPCTBEHHOM UM MyHULIUMANbHOM COBCTBEHHOCTM.
OHO NpUHAZNEXUT YHUTAPHOMY NpeanpusaTMio NCKIIYNTENbHO Ha UHOM, OrPaHNYEeHHOM
BELLHOM MNpaBe - Ha NpaBe X035INCTBEHHOI0 BEAEHUSA NN ONepaTMBHOIO ynpaBaeHus.

2.2. Opuauyeckue nuua B BuAe HeKoOMMepuYeckux
OpraHu3auum

B cuctemMe HeKOMMepYeCKUX opraHm3aunin BolAenaioT crejyowme pasHOBUOHOCTU:
notpebutenbckuin koonepaTtms (CT.cT. 123.2 1 123.3 TK P®); obecTBeHHas
opraHusaums (ct.cT. 123.4-123.7 TK P®); accounaumns (cor3s) (cT.cT. 123.8-123.11 MK
P®); ToBapuwecTBa COOCTBEHHMKOB HEABMMXNUMOCTU (CT.CT. 123.12-123.14 TK PO);
Ka3a4dbyh obLiecTBa, BHECEHHbIE B rOCY4apCTBEHHbIN peecTp Ka3avbux obLecTs B
Poccuninckon ®epepaunn (ct. 123.15 K PO); 06WLNMHBI KOPEHHbBIX MAaNI04YNCIIEHHbIX
HapogoB Poccunckon degepaunn (ct. 123.16 TK PO).

PaccMoTpuM HekoTopble U3 HUX. Tak, obuwecTBeHHasa opraHM3aumsa - 3TO KopnopaTUBHOe
obbeVHeHMe rpa)KgaH, KoTopoe CO34aeTCs C Lesibio COBMEeCTHOro ya0oBAeTBOPEHUS
pas3/INYHbIX HeMaTepuasbHbIX NOTpebHoCTen[17].

O6LEeCTBEHHbLIMM OpraHn3aLMaMn NpPM3HaoTCa 40OPOBOJIbHbIE 06bEANUHEHNSA FPaXKaaH,
06begnHMBLLNXCA B YCTAaHOBJIEHHOM 3aKOHOM MOpPsAKe Ha OCHOBE 0OLHOCTM MX
WHTEPECOoB A1 YOOBETBOPEHUSA OYXOBHbIX WIN UHbIX HEMaTepuasbHbIX NOTpebHoCTER,
AN npencTaB/eHnsa N 3aWnTbl 06WMX NHTEPECOB N OOCTUXKEHUS UHbIX HE
npoTUBOpEeYalLnX 3aKoHy uenen (n. 1 ct. 132.4 'K PO).

Y 0O ecTBEeHHbIX OpraHn3aumnm npucyTCTBYeT LesieBas NpaBocnocobHOCTb. Y4acTue
paccMaTpuBaeMoOn KaTeropmmn opnanyeckmux L B UMyLecTBeHHoOM obopoTe HoCUT
CTPOro ueneBon xapakTep. Bcnencresme sToro oHM MOryT OCYLLEeCTBAATb
npeonpuHNMaTENbCKYO OeATeNIbHOCTb TOJIbKO NUWb AN AOCTUXKEHUA CBOUX YCTaBHbIX
Lesie N COOTBETCTBYIOLLYIO 3TUM LesISM.

I'Ipm peweHnn BornpocoB, BO3HMKAKLWNX B Xo0O0e 0eATeJ/IbHOCTU obL1ecTBEHHbIX
opraHm3aLu/||7|, X y4aCTHUKWN HadeJ1eHbl paBHbIMU NMpaBaMi. OanH y4aCTHUMK nMeeT ogunH



ronoc. ObuwecTBeHHbIe opraHu3aunm obasanbl n3bpaTe e ANHONYHBIA UCMOTHUTENbHbIN
OpraH, KOTOpPbIA MOXXEeT MMEHOBaTbCA NO-pa3HOMY (MpaBneHne, Npes3ngnym, CoBeT 1
Ap.). HecMoTpsa Ha Hann4me NCNoSHUTEIbHbIX OPraHOB BbICLUMM OPraHoB yrpaBJieHUs
obuwecTBeHHOW opraHm3aunn aenseTcsa obuiee cobpaHme y4aCTHUKOB UN Cbe3f,
Y4aCTHUKOB, KOTOpbI 06nafgaeT UCKIIYUTESIbHON KOMNeTeHUMnen npun peweHmnm ocobo
Ba>XHbIX BOMNPOCOB B AeATENIbHOCTM OpraHn3aumun.

PeopraHusauvsa n nMkengauns obLiecTBEHHbIX OpraHmM3aunii oCyLeCcTBASeTCS No obLwmm
OCHOBaHWAM, NPefyCMOTPEHHOM FpaXkKAaHCKNM 3aKOHO4ATEeIbCTBOM (KpoMe
baHKpoTCcTBa). PeopraHm3saumsa n AMKBMAaLmna BO3SMOXKHO Kak B 40OpPOBOJSIbHOM, TaK N B
NpUHyanTenbHOM (cynebHom) nopsake. ObwecTBeHHasa opraHn3aumsa No peweHunto ee
Yy4aCTHUMKOB (4N1eHoB) MoXXeT 6bITb Npeobpa3oBaHa B accoumaumto (Co3), aBTOHOMHYIO
HEeKOMMepYecKyo opraHusaunio nam oHpg (n. 4 ct. 123.4 K PO).

OTMeTuM, 4TO B CJlyHae ecnum npu AMKBmagaumm obwecTBEHHON UK PETUrNO3HON
opraHusaumm ocTaeTcd NMYLLECTBO, OHO HanpaBAAeTCs Ha uenu, NnpeayCcMoTPEeHHbIM
yCTaBOM OpraHusauunn. B cny4yae oTCyTCTBUSA B YCTaBe YKa3aHUS Ha cen akT,
MMYLLECTBO HanpaBAseTCa Ha Lenn, KOTopble onpeaensainTca B peweHun cyaa (Hopma n.
2 CT. 26 3akoHa 06 obulecTBeHHbIX 0b0beanHEHUNAX).

PackpoeMm coaeprxkaHue npaBoBOro ctatyca 06beaAnHEHNN LPUNONYECKNX NNLL
(accoumauunn n coto3bl). Accoumaumen (Coo3oM) NpPU3HaeTca OCHOBaAHHOE Ha HaYanax
yneHcTBa 06beanHeHNe PPNANYEeCcKNX nnLy, Co3AaHHOE UMK C LIENbIO KOOPpANHALMN
0DesaTeNbHOCTU, a TakXe nNpencTaB/ieHnNs U 3aWnTbl UX MHTepecoB (N. 1 n 2 cT. 121 MK
POD).

Y4ypeontenaMmm accoumaumm n Co3oB MOryT BbiTb 1 KOMMEPYECKUE, U HEKOMMEpYecKmne
opraHusaumm (Hopma n. 4 c1. 50 NK PD).

CornacHo ycTaBy accoumaumm 1 coto3a BbICLUMM OPraHOM yrnpaBieHunsa asnseTcs obuiee
cobpaHue y4aCTHNKOB (AaHHOE NOJSIOXKEHME BbITEKAET U3 aHa/n3a CT. 29 3aKoHa o
HEeKOMMEpPYEeCKUX opraHm3aumax). B accoumaumm n corose TakXKe Cco3aatTcsa
NCMNOJIHUTENIbHbIE OPraHbl A1 peLlleHns NoBCeaHEBHbIX 3aA4ay. YeHbl NCMONIHUTENbHbIX
opraHoB n3bupatoTcsa Ha obwem cobpaHnmM y4aCTHUKOB accoumaLMn KU coto3a.

MyLLecTBO accoumaumm u coto3a obpasyeTcs N3 B3HOCOB Y4aCTHUKOB, MOXKEPTBOBAHWIA.
PaccmaTpuBaemoe MMyLLECTBO MEPEXoAnT B COBCTBEHHOCTb acCcoLMaLNM 1 Coto3a.

Accoumaumsa n Co3 Kak 1 gpyruve ropmanyeckue nvua rnogsexkat peopraHmnsaumnm v
nmkeugaunun. OHu MOryT ObITb npeo6pa308aHbl B aBTOHOMHYIO HEKOMMEPYECKYHO



opraHvsauuio nam B poHA[18].

CnepyeT OTMETUTb, YTO BCTPEYAKOTCH ClyYaun, KOrga HeKoMMepyeckmne opraHmsauum
CyLeCcTBYIOT OQHOBPEMEHHO B ABYX OpraHm3auMoHHO-MPaBoBbIX hopMax. Tak,
nocTtaHossieHneM denepanbHoro apbutpakHoro cyfna CeBepo-KaBKa3CKoro okpyra oT
27 ceHTabpsa 2006 roga Ne®08-4725/06 61710 onpeneneHo, 4To pyTbonbHbIN Ky6
«AnaHusa» Bnagukaskas OCyLLeCTBIA1 CBOK OeATesIbHOCTb, KakK rocyjapCTBeHHOoe
cneymnannsnpoBaHHOE COPTMBHOE yypexxaeHue pyThbonbHbIN KNy6 «AnaHusa» u
OTKPbITOE aKLuMoHepHoe obLecTBoO «PyTOoNbHbIN KNy6 «AnaHns». JaHHoe
06CcTOATENLCTBO NCMOIL30BANOCh B Lenax HencnosHeHna OAO OK «AnaHusa» NPpUHATbIX
obsa3zaTenbcTB U cyaebHbIX akTOB, MOCKOJIbKY aKLMOHEpHOe 0bLecTBO 3aKa4ano
caoenikm 6e3 yKasaHusa Ha opraHM3aunoHHO-NpaBoBYyo hopmy[19].

PaccMoOTpuM NpaBOBOM CTaTyC aBTOHOMHON HEKOMMEPYECKOM OpraHmn3auunm.
ABTOHOMHOMN HEKOMMEPYECKOW opraHn3aumen npmM3HaeTcsa He nMeroulas YJeHCTBa
opraHm3saums, KoTopas co3gaeTcs Ha 6ba3e MMyLeCcTBEHHbIX B3HOCOB yypeagutenen gns
OKa3aHWs pa3sIM4HbIX YCIYr (B TOM YNC/ie HEKOMMEPYECKOr0 XapakKTepa) n Kotopas
ABNseTCca cobCTBEHHUKOM cBoero umyuwectsa (n. 1 cT. 123.24 K PO).

B dhopmMe aBTOHOMHOWN HEKOMMEPYECKON OpraHmn3aumen 4yawe Bcero QyHKUUOHUPYIOT
YaCTHble obpa3oBaTesibHbIe YYPEXAEHUSA, YHPEXAEHNSA 30PaBOOXPaHEeHUS, CropTa,
KynbTypbl 1 Ap.[20]

B oT/an4mne oT Apyrmux HEKOMMEPYECKNX OpraHm3aumnin Co3gaHHbIN KonermanabHbl opraH
AB/ISETCS BbICLUMM OPraHoOM ynpaBieHus n obnagaeT UCKYMUTENBbHOM KOMMeTeHUNeN
(HopMa n. 1 cT. 29 3aKOHa 0 HEKOMMEPYECKUMX OpraHn3aynsx).

ABTOHOMHaa HEKOMMepYecKas opraHu3aums Kak u gpyrue opnandeckme nmua
NOANEXMNT peopraHnsaunm n nukenaaunm. OHo MoxxeT bbITb Npeocbpa3oBaHo B
aBTOHOMHYO HEKOMMEPYECKY0 OpraHu3aumto, OHL U KOMMEPYECKY0 OpraHn3aumio.

MNepengem K cnepytouien popmMe HeEKOMMeEpPYeCKNX opraHnsaunm - poHay. ®oHA
ABNSAETCA HEKOMMeEpPYEeCKOn opraHm3saunen. OcobeHHOCTb ee COCTOUT B TOM, 4TO: BO-
nepBbiX, OH HEe NMeeT YJIeHCTBa; BO-BTOPbIX, CO3JaeTcsa 0oCcCHoBe J06POBOJIbHbIX
NMYLLLECTBEHHbIX B3HOCOB yypeauTenen; B-TpeTbux, Co34aeTcs AN OCyLeCTB/IeHUs
[eATeNbHOCTUN B COLMANbHO-KYIbTYPHOM, BnarotesopuTenbHon, obpa3oBaTenbHOM U
nHon obuwiecTBeHHO nosesHon chpepe (N. 1 cT. 123.17 TK PO).

B cobcTBEHHOCTN doHOa HaxooUTCA MMYLLEeCTBO, KOTopoe 6bin10 nepenaHo
ydqpeontTenamMmm n anudamMmim, ocyleCTeBadowmMm noXXepTBoBaHNA. OTMeTuMm, 4TOo



YYaCTHUKN POHAA U NOXKEPTBOBATE/IN HE UMEIOT HUKAKMX NpPaB B OTHOLLEHUN
MMyLlecTBa pacCMaTpUBaAaEMON HEKOMMEpPYECKOW opraHm3aumm (aHHoe nosioXeHune
BblTeKaeT 13 cogepxanHma n. 1 ct. 123.18 'K POD).

YypenuTensmu oHOa MoryT ObiTb: BO-NEPBLIX, PUNYECKUE INLIA; BO-BTOPbIX,
topuandeckme nnua; B-TpeTbux, Nyban4yHo-npaBoBblie 06pa3oBaHUS.

MNepengem K pacCMOTPEHUIO YYpexxaeHUA. YupexxaeHne - 3To eANHCTBEHHasa hopma
HEKOMMEPYECKOW OpraHM3aunm, KoTopoe He ABaseTca CobCTBEHHNKOM CBOEro
nmyuwiectBa. CobCTBEHHUK yUYpeK4eHUSA OCYLLEeCTBASAET ero uHaHCMpOBaHMe.
YypexnneHune nosiy4yaeT orpaHnU4YeHHoOe BellHOoe npaBo Ha 3TO nMyulecTso. bes cornacus
COBCTBEHHMKA y4YpexxaeHne He BnpaBe oT4YyXAaTb UK MHbIM 0Bpa3oM pacrnopsaaTbCs
OaHHbIM nmyecTeoM (N. 1 ¢T. 123.21 TK P®). Takum obpa3oM, CaMOCTOATENbHOCTb
y4acCTunA yY4peXAeHNS B FPpaXKAaHCKNX MPaBOOTHOLLEHNSAX CEPbE3HO OFPaHMNYEHO.

YypexxaeHne oTBevyaeT No CBOMM obsA3aTenlbCTBaM HaXOA4AWMMMNCA B €ro pacnops>XeHumn
OEeHe>XHbIMK cpeacTBaMu, a B Cly4asiX, YCTaHOBIEHHbIX 3aKOHOM, TaK)Xe UHbIM
mmywectsom (nN. 3 cT. 123.21 K PO®). Tak B nocTtaHoBNeHUN LLlecTHaguaToro
apbuTparkHoro anennaymMoHHoro cyna ot 24 deBpans 2015 roga Ne16Al-5025/2014 no
neny NeA63-5445/2014 oTMedaeTCs, 4TO No oba3aTesibCTBAM Ka3eHHOro y4ypexxaeHus
cybcngmnapHo oteevaeT ero cCobCTBEHHUK, B JA@HHOM CJly4ae - MUHUCTEPCTBO Kak
ydypeaunTeslb Ka3eHHOro y4ypexxgeHus.

B maHHOM cny4ae nckosble TpeboBaHNS MPaBOMEPHO 3asBJsIE€HbI K OCHOBHOMY LOJ/IKHUKY
- ®IrKQY Craspononbckoe MKY u K cybcnamnapHomy AO/HKHUKY - MUHUCTEPCTBY[21].

YypexxaeHuve co3faeTcs No peLleHnio yupeanTtensa nan ydpeautenen. YypeanTesbHbIMUA
OOKYMEHTaMMN y4Ypexx AeHNA ABAAIOTCA YCTaB UM NMOJIOXKEHME, KOTOPOE perucTpmpyeTcs
B YCTaHOBJIEHHOM nopsake. YnpasJeHne y4pex AeHNeM oCyLecTBAdeT e UHOTNYHbIN
NCNOJIHNTEJIbHbIN OpraH, KOTOPbIM Ha3HavYaeTca y4ypeanTtenem (ydypeamtensmn).

YypexaeHust Kak u gpyrve nopuanyeckme nmua noanexxaT peopraHnsaumm um
NMKBUAAUMN. YupexaeHne MoxxeT bbiTb Npeobpa3oBaHO B aBTOHOMHYIO
HEKOMMEPYECKYI0 OpraHu3aumnio, GoHA N X03ACTBEHHOE 06LLecTBO.

SAKJIIOMEHUE

B xone npoBeAeHHOro UccienoBaHns aBTOPOM KYpCcoBO paboThkl bbinv caenaHsbi
cllegyoLine BbiBOAbI:



B cTaTbe 48 TK PO comnepxxntcs nerasabHasa geuHULNA lopyuan4eckoro auua.
YKa3aHHafa CcTaTbsa onpenenseT opuandyeckoe inLo Kak opraH1u3sauunto, Kotopas
obnapaeT BeLHbIM NPaBOM B OTHOLEHUN 060cobNeHHOro nMmyulecTsa, oTBe4aeT 3TUM
NMyLLEeCTBOM MO CBOMM 06s13aTeNIbCTBaM M BbICTyMaeT B rpa)xgaHCKoM obopoTe oT
CBOEro MMeHu.

Ha ocHOBaHMW BbilLleyKa3aHHOro C/ielyeT BblAENNTb Ceaylme xapakTepHble
NPU3HaKW IOpUaNYeCcKoro nnua:

Bo-nepBbiX, OpraHn3auMoHHOe e JUHCTBO;

Bo-BTOpbIX, MyLLeCcTBEHHas 060C06/1eHHOCTb;

B-TpeTbux, MyLLLeCTBEHHAA OTBETCTBEHHOCTb Mo 0653aTeNbCTBAM;

B-4yeTBepThbIX, y4acTMe B rpaKAaHCKUX N APYrUX NMPaBOOTHOLLIEHNAX OT CBOEro UMEHMW.

B rpa)xaaHCKOM 3aKoHoAaTeNbCcTBe Poccuiickon degepaunm npenycMoTpEHbI
pa3/inyHble BUAbl OPUANYECKUX INL: XO3AMCTBEHHbIE TOBapuLlecTea 1 oblecTsa;
NPON3BOACTBEHHbLIN KOONEPATUB; YHUTApHOE NpeanpusaTme; HeKoMMep4Yeckume
opraHusaumu.

KopnopaTuBHbIE KOMMEpPYECKMEe OpraHn3aLmn ensaTca Ha XO03ANCTBEHHbIE
ToBapuLiecTBa 1 obecTsa.

NMonHoe ToBapuLLECTBO XapaKTepmlyeTca caeayrowmmm ocobeHHOCTAMN: BO-NEPBbLIX, ee
YY4aCTHUKMN, UMEHYEMble COOTBETCTBEHHO TOBapuULLaMun, OT MMEHN TOBapuLLecTBa
OCYLLECTBASAIT NPeanpMHUMaTENbCKYIO AeATEeNIbHOCTb; BO-BTOPbIX, TOBAPULLM BCEM
NPUHagaeXxalum M MMyLLLECTBOM HeCcyT cybcmanapHyto OTBETCTBEHHOCTb MO
obs3aTenbcTBaM ToBapuwecTsa (HopMma n. 1 cT. 69 NK PO).

Bcnencreme ykaszaHHbIX 0CO6EHHOCTEN B3aMMOOTHOLIEHNSA Y4aCTHUKOB MNOJIHOIO
TOBapuLEeCTBa HOCAT JINYHO-A0BEPUTENbHbLIV (MO-ApYroMy dUAYyLMNaPHbIA) XapaKTep.
YypenuTesibHbIA 4OrOBOP MNOJIHOMO TOBapuLLEeCcTBa ABJISETCA aKTOM, KOTOPbIM
noaTBep)XOaeTcs opuanyeckmin pakT ero cosgaHusa. OgHako ans npunobpeTeHuns
cTaTyca Iopuanyeckoro anua nojiHoe ToBapuwecTBo B 0653aTesIbHOM NopsaaKe LOJIKHO
NPONTK Npouenypy rocyaapCTBEHHON perncrpauunn.

YHpaBneHVle neJsiaMun rnoJiHOro ToeapuwecTtsa BO3MO>XXHO HECKOJIbKNMUA cnocobamu: Bo-
nepsbiX, ynpaBJieHNe OCyLWeCTB/IAKOT BCe MNOJIHble TOBapuLn, BO-BTOPbIX, cpean 4Yncia
MOJIHbIX TOBapVILLI,eVI BbI6VIpa}OTC9I OONH NN HECKOJIbKO TOBapI/ILLI,EVI, KOTOpble



OCYLECTBASIOT yrnpaBJieHue.

OO0 obnapaeT cneayoW MM 0COBEHHOCTAMMN: BO-NEPBbLIX, YCTAaBHOW KanuTan pa3geseH
Ha OOJIN YYaCTHUKOB; BO-BTOPbIX, OTBETCTBEHHOCTb y4acTHUKOB OO0 orpaHu4eHa - OHU
He HeCyT NMYLLeCTBEHHON OTBETCTBEHHOCTU MO gosiram cosgaHHoro nmm O0O0.

B cuctemMe HEKOMMEpPYECKUX OpraHn3aunin BblAenaioT cegyowme pasHOBUOHOCTN:
noTpebuTtenbscknimm KkoonepaTms (CT.cT. 123.2 n 123.3 NK P®); obwecTBeHHas
opraHmnsaumsa (cT.cT. 123.4-123.7 T'K P®); accoumaumnsa (cot3s) (cT.cT. 123.8-123.11 TK
P®); ToBapuwlecTBa COOCTBEHHMKOB HEABMMXNUMOCTU (CT.CT. 123.12-123.14 TK P®) n ap.

ObliecTBeHHas opraHm3auns - 3To KoprnopaTmnesHoe obbegnHeHne rpakaaH, KotTopoe
CO3[aeTCs C Lesibio COBMECTHOro yA0BAETBOPEHUS pa3iIn4yHbIX HEMaTepuasbHbIX
noTpebHocTen. Y obleCcTBEHHbIX OpraHmn3aynin NpUCyTCTBYET LeseBas
npaBoCcnocobHOCTb. Y4acTme paccMaTpuBaEMON KaTeropun lopnanyeckmnx nmy, B
NMYLLLECTBEHHOM 060pPOTE HOCUT CTPOro LIesIeBON XapakTep. BcnencrTeme sToro oHn
MOTyT OCYLWeCTBAATb NpeanpuHUMaTeNbCKyO AeATe/IbHOCTb TOJIbKO NIULWb ANA
OOCTMXXEHNS CBOUX YCTABHbIX Liesier U1 COOTBETCTBYIOLLYIO 3TUM LieNsAM,

ABTOHOMHOWN HEKOMMEPYECKOW OpraHn3aumen npmM3HaeTCca He MMetollas YJeHCTBa
opraHm3aumsa, KoTopasa cosgaeTcs Ha 6a3e nMyuleCTBEeHHbIX B3HOCOB y4peaunTtenen gns
OKa3aHUs pa3/INyHbIX YCAYr (B TOM YMuCNe HEKOMMEPYECKOro XapakTepa) n Kotopas
ABNsieTCca cobCTBEHHUKOM CBOero umyuiectsa (n. 1 cT. 123.24 K PO).

B chopMe aBTOHOMHOWN HEKOMMEPYECKOW OpraHmn3aunen Yalle Bcero yHKLUNOHUPYIOT
4yacTHble obpa3oBaTesibHbIE YYPEXXAEHUS, YUPEXXOEHUS 31PAaBOOXPAHEHMS, CNOPTa,
KYNbTYypbl 1 Ap.

B oTAnyme oT Apyrux HEKOMMEPYECKNX OpraHn3aunini Co34aHHbIN KoJJlernasabHbIN OpraH
SABNISI€TCS BbICLUMM OPraHOM yrnpaBneHns n obnagaet NCKAIYNTENIbHON KOMMEeTEeHUNEN
(Hopma n. 1 cT. 29 3aKOHa 0 HEKOMMEPYECKNX OpraHn3aumnsax).

doHpA ABNSAETCSA HEKOMMEepYeCcKon opraHusaumen. OcobeHHOCTb ee COCTOUT B TOM, YTO:
BO-MEpPBbIX, OH HE UMeeT Y1eHCTBa; BO-BTOPbIX, CO3[4aeTCA OCHOBe A0OPOBOJIbHbIX
NMYLLLECTBEHHbIX B3HOCOB yypeauTenen; B-TpeTbux, Co34aeTcs AN OCyLLeCTB/IeHns
0eATeNIbHOCTU B COLUMANIbHO-KYIbTYPHOW, BnharoTeopuTesibHon, obpa3oBaTeslbHON n
NHoM obuiecTBeHHO nosiezHon cpepe (N. 1 cT. 123.17 TK PD).

B cobCTBEHHOCTU (hOHAA HAXOAUTCS UMYLLLECTBO, KOTOpoe ObIsIo NepenaHo
yypeaouTenaMmn n auuamMin, ocyLecTBAAILWMUMY NOXXePTBOBaHMA. OTMETUM, 4YTO



YYaCTHUKN POHAA U NOXKEPTBOBATE/IN HE UMEIOT HUKAKMX NpPaB B OTHOLLEHUN
MMyLlecTBa pacCMaTpUBaAaEMON HEKOMMEpPYECKOW opraHm3aumm (aHHoe nosioXeHune
BblTeKaeT 13 cogepxanHma n. 1 ct. 123.18 'K POD).

YypenuTensmu oHOa MoryT ObiTb: BO-NEPBLIX, PUNYECKUE INLIA; BO-BTOPbIX,
topuandeckme nnua; B-TpeTbux, Nyban4yHo-npaBoBblie 06pa3oBaHUS.
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