Copnep>xaHue:

BBepneHue

MXun3Hb coBpeMeHHOro obuecTsa TpyAHO npeactasuTb 6e3 obbeanHeHnA noaen B
rpynnbl, pa3HOro poga cot3bl, 6e3 0bbegnHEHUA NX INYHBIX YCUANW U KannTanoB 415
OOCTVXXKEHUNSA TexX NN UHbIX uenen. B uenax perynnposaHns y4acTusa KOJIEKTUBHbIX
obpa3oBaHU B UMYLLLECTBEHHbIX U CBA3@HHbIX C HUMU HENMYLLLECTBEHHbIX OTHOLLEHUNAX
rpak4aHCcKoe 3aKOHOO4AaTeNbCTBO NPMMeEHSeT 0Cobyo NPaBOBYO KOHCTPYKLUUIO -
topnanyeckoe Nmuo, KoOTopoe y4yacTBYyeT B rpakAaHCcKom obopoTe n asnseTcs
CybBbeKTOM rpa>kgaHCcKmnx npas 1 obsa3aHHOCTEN. MPUYMHBI MOABAEHNA NHCTUTYTA
IOPUANYECKOro nua, Kak U MpUYnHbl BOSHUKHOBEHUSA U 3BOIIOLUM NpaBa 0bycnoBieHsbl
YC/IOXXHEHMEM COoLManbHON opraHusaumm obuiecTsa, pa3BuTeM 3KOHOMNYECKNX
OTHOLUEHUN N B MOCNeACTBUM 0OLLEeCTBEHHOIO CO3HaHMA. B npouecce pa3sutus
obLwecTBa NpaBoBOE peryampoBaHne OTHOLWEHU C y4acTUeM OAHUX NULlb PU3NYECKNX
NINL, KaK e JUHCTBEHHbIX Cy6BbeKTOB YaCTHOro npaBa OKa3asioCb HeLOCTaTOYHbIM AN1A
pa3BMBalOLLErOCA SKOHOMMNYECKOro obopoTa. 3Ha4YeHne NHCTUTYTa IPUANYECKOoro nmua
BO3pPOCJI0 B XX BEKe. ITOT pocCT 6bia1 00yCcnoBsieH yCnoXXHeHNEM UHGPACTPYKTYpPbI U
WHTEepHauMoHanm3aunen npeanpuHMMaTeIbCKON AesATesIbHOCTN, pacluupeHneMm
rocyfapCTBEHHOro BMellaTesibCTBa B 9KOHOMUKY U MOSABJIEHNEM HOBbIX
WH(OPMALIMOHHBIX TeEXHONOrUN. Nepexon K pbIHOYHOM 3KOHOMUKKE noTpeboBan
pa3paboTKM 3aKOHOAATESNIbHbIX N NOA3AaKOHHbIX HOPMATUBHbLIX aKTOB, Onpenensaowmnx
NMpaBOBble OCHOBbI N YCN0BUA (PYHKLNOHNPOBaAHMA CyObEKTOB Npasa, B NEpBYIO o4epenb
IOPULANYECKUX NTNL, UTPAOLWNX BaX>KHENLLYIO POJib B Pa3BUTUN POCCUNCKON SKOHOMUKMN.
NHCTUTYT ropnanyeckoro nmua ABaseTcs OAHUM N3 OCHOBHbIX UHCTUTYTOB CUCTEMbI
rpa>k4aHCKOro rpasa, 3akpensieHHon B pa>kgaHCKOM Koaekce Poccnmnckon denepauunmn
N OOMONHAILWMX ero 3akoHax. Kopugnyeckume nuua, Kak n gpyrme cydobekTbl
rpa>kgaHCKoro npasa, obnagatoT pas/IMYHbIMKM NpaBamMm N 0693aHHOCTAMMN.
AKTYaNIbHOCTb BblIOpaHHOW TeMbl 3aKJ1l04aeTCs B TOM, 4TO B YCJ/IOBMAX pa3BMBatOLLErOCH
POCCUNCKOro obLecTBa BaXXHOE 3HaYEeHMEe NMeeT N3yvyeHne XxapakTepucTmk BuaoB
IOPUONYECKUX NNLL, XXN3HECNOCOOHOCTb KOTOPbLIX A0Ka3aHa 1 npu3HaHa. Knaccnpukaumns
opunandeckmx nuuy B 'K PO nmMeeT Ba)KHOe npakTu4eckoe 3HavyeHue, T.K. OTHeceHue
COOTBETCTBYKOLLEro BUAa lOpUANYeCcKnUxX Ny K TOM WA UHOW rpynne npegonpenenseT
ero ocobbin NpaBoBOW peXxnM. Llenbto naHHoW paboThbl ABNSAETCSA BbIACHEHWE MOHATUSA
IopNanyeckKoro nua, nyvyeHume npefyCcMoTpPeHHbIX 3aKOHO4ATEe/IbCTBOM



OpraHn3aLUMOHHO-NPAaBOBbIX POPM PUANYECKUX NNL, CNOCOBOB yYaCTUS pasINYHbIX
BWUOOB IOPUANYECKUX JINL B UMYLLLECTBEHHOM 060pOTE N NX OTBETCTBEHHOCTL. [Mpw
HanncaHum paboTbl 6bIIM NPUMEHEHBI (HOPMaIbHO-IOPNANYECKNI, CPABHUTENbHO-
NpaBoOBOW MeTOoAbl MCCNnenoBaHUs. B xone nccnenosaHna npennosiaranochb pewmnTb
cnepylouine 3agaydun:

1) N3yunTb nuTtepaTypy no npobneme nccnegoBaHus.

2) BbISCHUTb KpUTEPUN, Ha OCHOBAHUM KOTOPbIX KJaCcCUDUUMPYIOTCA topuanyeckmne nmua
B CYLLECTBYIOLLEM POCCMACKOM 3aKOHOOATEsNbCTBE.

3) OXapakKTepn3oBaTb OCHOBHbIE, MPeAyCMOTPEHHbIE 3aKOHO4aTeNbCTBOM, BUAbI
IOPUANYECKUX NNL, OCHOBLIBAsICb Ha NpUcCyLLMe UM CBOWCTBA.

Ana [oCTXKeHUs NocTaB/IeHHOW Lenu npeasioXXeHHbIn B paboTte maTtepuan
cuctemMaTusnpoBaH crieayrowmm obpa3oM: B NepBON raase NPUBOLATCA MNOJIOKEHUS,
onpepensoLlne NoHATNE, NPU3HAKU IOPUNANYECKNX 1L, pacCMaTpUBaOTCA cogep xaHue
n o6bemM NPaBoCNOCOOHOCTU IOpUJNYeCcKoro nnua. Bropas u TpeTbs rnasbl paboThbl
NOCBALLEHbl UCCNeO0BaHUIO U OMUCAHUIO OCHOBHbIX MPa*KAaHCKO-NPaBoOBbIX (DOPM
topnanNyeckux nuu.

1. MNoHATHe IopuaAnYecKoro Juua

CaMoCToATeNIbHbIMWN YHaCTHUKaMU NpegnpuHUMaTEeNbCKUX OTHOLLIEHUW ABNSAIOTCSA
cneumanbHO CO34aHHbIE OpraHu3aunn - puanyeckme nmua. B cooTseTcTBmMn Co CT. 48
MpakpgaHcKoro kogekca Poccunckonm degepaumnm opnanydeckmm anLoMm rnpusHaeTcs
opraHm3aumsa, KotTopasa nmeeT B COOCTBEHHOCTN, XO3INCTBEHHOM BegeHUn Uin
onepaTMBHOM yrnpassieHnm obocobneHHoe nMyLLecTBo U 0OTBEYaeT No CBOMM
obs3aTenbCTBaM 3TUM UMYLLLECTBOM, MOXXET OT CBOEro nMeHu rnpmnobpeTaTb n
OCYLLeCTBNATb UMYLLECTBEHHbIE U JINYHble HENMYLLeCTBEeHHbIe MNpaBa, HeCTu
0653aHHOCTHK, ObITb UCTLOM N OTBETYMKOM B cyae. lOpuanyeckme nmua A0/KHblI UMETb
camocTosTenbHbIN 6anaHc nnm cmeTy. CnegoBaTenbHO, OPUANYECKOE NNLO O0/IXKHO
obnagaTb NpM3HakKaMun, COBOKYMHOCTb KOTOPbIX MNO3BONSET NPU3HATb OpraHM3aumio
CaMOCTOSATEeNIbHbIM 0OBEKTOM Fpa)KAaHCKNX MPaBOOTHOLWEHNN. K Yncny Takux
MPU3HAKOB OTHOCATCS: OpraHnU3aUMOHHOE eNHCTBO; MMyLLeCcTBeHHasA 060Co0bNEeHHOCTb;
caMocToATeNIbHasa uMyLleCcTBeHHas OTBETCTBEHHOCTb; BbICTYMJIEHME B rpa)kK4aHCKOM
obopoTe 1 npu paspeLleHnn CNopoB B Cyaax OT CBOEro nMmeHn. OpraHm3aunoHHoe
€[IMHCTBO - 3TO BHYTPEHHSAS CTPYKTYpPa OpraHn3aumm, KoTopas Bbipa>kaeTCs B HAIMYUN



y Hee opraHoB ynpaBiieHUSd, NHbIX Nogpa3fesieHnin, co3gaBaemMblX 015 BbINOJIHEHUSA
cToawmMx nepen Hen uenen n 3agad. CornacHo ct.52 K PO opngun4eckoe nmuo
AeNcTByeT Ha OCHOBaHUM ycTaBa (akUMOHepHble obLecTsa), 1Mbo yuypeamnTesibHOro
Aoroesopa u yctasa (0bLwecTBO C OrpaHNYeHHOW OTBETCTBEHHOCTLIO), INBO TONLKO
y4ypeanTenbHOro orosopa (Xo3ancTBeHHbIe TOBapuwecTBa). B cnyyasx,
npeayCcMOTPEHHbIX 3aKOHOM, lOpUaAnYecKoe NL0, He aBsfloLLeecd KOMMepPYeCcKon
opraHusaumen, MoXeT AeNCTBOBaTb Ha OCHOBaHMKN obLiero nonoxxeHmsa ob
opraHm3aumax OaHHOro snga (3To XxapakTepHO O MHOMMX roCygapCTBEHHbIX U
MYHULMNANbHbIX yypexxgeHun). UmywectseHHas 060cobneHHOCTbL Nogpa3yMeBaeT, 4To
NMYLLLECTBO opraHm3aunn obocobneHHo (oTAeNneHo) OT nMyLLecTBa ee y4ypeauTenen
(yqyacTHMKOB). CBOE KOHKPETHOE BblparKeHne nmyliectseHHas 060cobeHHOCTb HaxoauT
B CaMoCTosiTesibHOM BanaHce. MNoa nMyLecTBOM IOPUONYECKOro Nnua ceayeT NoHUMaTb
BeLLN B rpaKgaHCKO-NPaBOBOM CMbIC/e - ABMXXUMOE N HEOBMKMMOE UMYLLLECTBO, AEHbIN
N ueHHble bByMarmn, MHoe NMyLLEeCTBO, B TOM 4YUC/1e NMYLLLECTBEHHbIE npaBa; paboTbl 1
YyCAyr; MHpopMauuns; pesysbTaTbl UHTENIEKTYalbHON AeSATeNIbHOCTN, BKOYas
NCKJIOYUTESIbHbIE NpaBa Ha HUX (MHTennekTyanbHasa cobcTBeHHOCTh).[1] K nmyLiectsy
IOPNONYECKOro ILa OTHOCATCA TakXXe Maodbl, NPoAYKUMA U A0X04bl, MOJlyYEeHHbIE B
pe3ysibTaTe NPaBoOMEpPHOro UCNoJib30BaHNA UM CBOoero umywectsa (cT. 128, 136, 138 TK
P®). Opuandeckoe nuuo HeceT bpeMa coaep)xaHmsa cBoero nmyuiectsa (cT. 210 K PO).
HaHHble 06893aHHOCTN CBA3bIBAOTCA C HEOOXOANUMOCTbIO HECEHUS PacXxo[oB Mo
NoAAEPXKAaHUIO MMYLLECTBa B HaZsieXXaleM COCTOAHUN (MpOBEeAEHNIO TEKYLLEro U
KannTasibHOro peMOHTa 34aHUN, COOPY>XXEHUA 1 T.N.), ynaaTe npeayCcMoTPEHHbIX
3aKOHOM Hal0ros, BHECEHUIO pa3/IMYHOro posa cObopoB 1 NnaTe)xen B rocyAapcTBEHHbIE
N MyHUUUNanbHble PoHObl N T.4. B CBOIO o4epenb, UMYLLECTBO yypeauTenen
(YH4aCTHMKOB) IOPNONYECcKOoro nua CylecTsyeT B CaMOCTOATE/IbHOM NPaBOBOM peXxxmnme
OTAEeJIbHO OT UMyLLecTBa OpraHm3aunm n He CBsA3aHO C HUM. Elle oAuH cyuwleCTBEHHbIV
MPU3HaK IOPUANYECKOro NMua - CaMoCTosATes/IbHasaA MMyLleCTBEHHAA OTBETCTBEHHOCTb,
T.€. OpraHu3aumns, CHMTaLWaACa PUANYECKUM INLOM, OTBEYAET MO CBOUM
obs3aTenbCTBaM NMpuUHaaiexxawmm en MMyuL.ecTBoM. EQNHCTBEHHOE UCKIDYEHNE N3
OaHHOro npaBuia cAenlaHO B OTHOLWEHUN YYpexxaeHUN, UMyLLecTBeHHas
OTBETCTBEHHOCTb KOTOPbIX OrpaHN4YMBaEeTCA JIMLWb HAaXOOAWMMNCS B NX PACMOPSIKEeHUN
OeHeXHbIMK cpencTeamMn.[2] Mo obwemy npaBuay y4peanTenn n y4acTHUKN He
OTBeYaloT NO A0JIraM IpUANYECKOoro amua. B cnyyvaax, yCTaHOBIEHHbIX 3aKOHOM, Npu
HeAOCTAaTOYHOCTUN UMYLLLeCTBa IopMANYeCcKoro nmua cybcngmnapHasa (LonoaHUTeNbHas)
OTBETCTBEHHOCTb MOXXET ObITb BO3JI0XKEHA Ha UHbIX 1L, (HanpuMmep, B HEKOTOPbIX
cnyYdaax 6aHKPOTCTBaA IOPUANYECKUX UL, - HA MOJIHbIX TOBapuLen n CObCTBEHHMKOB
MMYLLEeCTBa YYpeXXOeHUN N Ka3eHHbIX npeanpusaTtuin). Kopngnyeckoe nmuo MoOXXeT UMeTb



rpa>kg4aHCKue npasa, COOTBETCTBYOLWME LEeNaM 0eAaTe/IbHOCTU, NPefyCMOTPEHHbLIM B €ro
yypeanTenbHbIX LOKYMEHTaX, U HECTU CBA3aHHbIE C 3TON AEeATeNbHOCTbI0 06493aHHOCTN.
B aTOM 3aknto4aeTcsa NnpaBoCcnoCcobHOCTb opmnandeckoro nmua. CogepxaHue n obbem
MpPaBoCNoCcObHOCTN OPNANYECKOro nLa ONpeaensieTcs C MoOMOLLbIO ABYX KPUTEPUEB:
Lenn oeaTesnbHOCTU N BUAa OeATes/IbHOCTU. Hann4dne uenn nesTeNlbHOCTH,
npeaycMaTpmMBaEeMOn B yH4peanTesibHbIX LOKYMEHTaX, aBnseTca obsa3aTeNbHbIM
yCJNIOBMEM CYLLLeCTBOBaHUA Ka)X4oro opungmnyeckoro anua.[3] MNMpun 3ToM B NOHATME Lenn
0eAaTesIbHOCTU IPUANYECKOro nua BKJaAblBaeTCs BeCbMa LUMPOKNI CMbICST -
rnonyyeHme nnm Henosy4veHme npmbbian B npouecce ceoen gearenbHocTu (cT. 50 K PO).
B 3aBMCMMOCTIN OT Uesien Co3aaHnsa U 0esaTesSIbHOCTU pa3/indatoTCa KOMMepYeckme umn
HeKoOMMepYeckune opraHmsaynmn. KommepyecKMMimn Ha3blBaloTCHA Takme lopngnyeckme
nnua, Uenblo KOTOPbIX ABASETCA n3BsevyeHne Nnpubbiin nyTem ocyuiecTsineHns nobon,
He 3anpeLleHHON 3aKOHOM AeATesIbHOCTU. HeEKOMMepYeCKMMUM Ha3bIiBatOTCA
opraHmM3saumun, KOTopble He npecaenyT n3snaedyeHmne Nnpuboiin B Ka4ecTBe OCHOBHOMN
Lenn n He pacnpenensioT NoayvYeHHy Nnpubbiib Mexay ydacTHukamm (¢t.50 FK P®). Mo
BMOAM LeATes/IbHOCTU pas3/InyalTCca ABe KaTeropum opnandeckmx anmud. OgHM n3 HMX
Brpase 3aHMMaTbCs 06bIMN BUAAMN OEeATENbHOCTU, HE 3arnpeLeHHbIMAN 3aKOHOM, 1
COOTBETCTBEHHO MMETb BCE rpaKAaHCKMe npasa N HeCcTn ob6a3aHHOCTN,
npenyCcMoTpeHHble 3aKOHOM U MHLIMN HOPMaTUBHLIMW akTaMWu. Takne ropuandeckmne
nnua obnapatoT obwen NpaBoCcnocobHOCTLIO. [lpyrue opuandeckme nmua Bnpase
3aHNMATbCS TOJIbKO TEMUN BUOAMUN OEATESIbHOCTU, KOTOPbIe YKa3aHbl B UX
yuypeaouTesibHbIX JOKYMEHTaxX U COOTBETCTBYIOT LesIaM UX co3aaHus. 'pa>kaaHckue
npaBa 1 0683aHHOCTN TaKNX LOPNONYECKNX NNL, AOJIKHbI COOTBETCTBOBATb UX YCTaBHOMN
DeATeNIbHOCTK, @ X MPaBOCNOCOBHOCTb - UMETb CreunasnbHbii XapakTep (cneynanbHyto
npaBocnocobHOCTb). B nepBylo KaTeropmio BXOAAT BCE KOMMepYeCcKme opraHmsaunm, 3a
NCKJTIOYEeHUEM YHUTAPHbIX NPeanpusaTuini u opyrux BgoB opraHmsauun,
npeayCcMOTPEHHbIX 3aKOHOM. K YNCly TaKMX OpraHmn3aunin OTHOCATCA, Hanpumep, baHkun
N opraHu3auunun, 3aHMMaloLmecs cTpaxoBaHnem. Bo BTOpyto KaTeropuio BXoOaT BCe
HEeKOMMepYeCcKne opraHmsaynm, a TakXKe KoOMMepYecKmne opraHmsaunm, UCKIOYEHHbIE U3
4ynucna opraHm3aunin, nmerwwmnx obuwyo nNpaBocnocobHoCcTb. OTAebHbIMU BUAAMMN
0eAaTesIbHOCTU, NepeyeHb KOTOPbIX onpenenseTcs 3aKOHOM, lpuandeckoe nLo MoXXeT
3aHMMATbCS TOJIbKO HA OCHOBAHUN JIMLLEH3MN - CMEeUnasibHOro pa3peLlleHnsa opraHos,
YMNOJIHOMOYEHHbIX Ha BegeHne nmueH3npoBaHus. lencreme gaHHOW NpaBoBOMN HOPMbI
pacnpocTpaHAeTCs Ha lopungnyeckme nmuya obuen n cneymanbHOW NPaBoCNOCOOHOCTMN.
MpaBoCnoCObHOCTb OPNONYECKOro NLa BO3HUKAET B MOMEHT ee co3aaHunsa (n. 2 cT. 51
K PD) n npekpawiaeTcsd B MOMEHT 3aBepLlieHuns ee nukemgaynm (n. 8 ct. 63 MK PO).
FOpnandeckoe nmuo MoxxeT BbITb OrpaHNUYeHO B NMpaBax JIMWb B ClyYasiX N B NMOpsaKe,



npeayCcMOTPEHHbIX 3aKOHOM. PewweHne 06 orpaHmn4yeHnn npaB MoXxeT ObiTb 06>kanoBaHO
topuanyeckum nuuom B cyg. topnandeckoe nmuo Kak cybbeKkT rpa)kgaHCKoro npasa
obnapaeT TakxXe 1 AeecrnocobHOCTbIO, KOTOpas BO3HMKAET OAHOBPEMEHHO C
npaBocnocobHOCTbIO. NMopaaok obpa3oBaHUA LOPNONYHECKNX NNL, OCYLLLECTBAAETCS B
COOTBETCTBUN C OENCTBYOLMM rpaXK4aHCKUM 3aKOHO4ATesIbCTBOM U COCTOUT U3
HECKOJIbKMX 3Tanos. BolIHeCceHMe pelueHnsa 0 co3gaHnumM COOTBETCTBYIOLLEN OpraHm3aumm
3aBUCUT OT cnocoba obpazoBaHMA LOPNANYECKUX NnL. B HEKOTOPLIX CyYasax ans
CO3JaHunsA lopuanYecknx nuy TpebyeTcs cneumnanbHoe npeanucaHne KOMneTeHTHOro
opraHa. Npu pa3spewinTeNbHOM NOpsAKe pelleHne yuYpeanTesnien o Co3gaHunm
IOPUANYECKOro nua BCTyNnaeT B CUJY MOCAe Toro, kak oHo byaeT CaHKUMOHUPOBAHO
YNPaBOMOYEHHbLIM Ha TO opraHoMm.[4] MNpn HOpMaTUBHO-ABOYHOM Nopsaake obpasoBaHuUs
IOPUANYECKOro inua peLlleHve yypeguTenen He HY)XgaeTcsa B YbeM-/In00 yTBepXAeHUHU,
a COOTBETCTBYIOLLMA OpraH orpaHn4YMBaeTCsa NPOBEPKON cobnogeHNa y4peanTensamm
Tex cogep)almxcs B 3akoHe TpeboBaHMN, KOTOPbIM AOJ/KHA YAOB/IETBOPATh
co3fiaBaeMas opraHusauuns. lNocse TOro Kak peLeHme o0 Co3gaHnn PUANYEeCcKoro nmua
NMPUHATO B YCTAHOBJIEHHOM nopsake, paspabaTbiBalOTCA yCTaB U Apyrue yypeoutesbHble
OOKYMEHTbI, Ha3Ha4YalTCsa uin n3buparTcsa opraHbl U POPMUPYETCH UMYLLLECTBEHHas
ba3a. NocnenHen, 3aBepLuatolLen, ctaguen B npouenype co3gaHns opuanvyeckoro amua
SIBJIETCA ero rocyfapCTBeHHasa perncrpaumns, Kotopas ocyLlecTBseTCs
TeppuTopuanbHbiMM oTaenamMmm MnHucTepcTsa No Hanoram u céopam PO. leaTeNbHOCTb
IOPUANYECKOro ML NpeKpaLlaeTcs NocpencTBOM ero peopraHusaumm nin
NMKBUpaunn. PeopraHmsauns opMandeckoro amua BefeT K NpeKkpaLlleHunio
CaMOCTOSTEsIbHOI0 CyLeCcTBOBaHUA opraHusaunm 6e3 nonHonm nukenagaumm ee gen un
nmyuiecTBa. PeopraHm3aumns ocyLecTBAeTCA NyTeM pa3fesieHns npegnpuatusa nim
opraHm3aumu n co3faHnsa Ha NX OCHOBE HECKOJIbKUX IPUANYECKUX NUL; CINSAHNSA
HECKOJIbKUX IOpnanNyYeckmnx nuL B 04HO; NpUcoeguHeHnsa o4HOro Iopnanyeckoro amua K
apyromy; npeobpa3soBaHuUsA 04HOMO OPUANYECKOro nLa B APYroe; BblAesIeHns 13
CoCTaBa NpeanpuaTUa OLHOM0 UM HECKONIbKUX IOpUANYECKUX nuL,. PeopraHmsauns
IOPUANYECKOro nua MoxeT BbITb ocyLecTBIeHa 40OPOBOJIbHO MO peLueHnto
ydypeountenen (y4acTHUKOB) N1Mb0o opraHa lopuanYeckoro avua, yrnosiHOMO4YeHHOro Ha To
yypeanTenbHbIMN OKYMEHTaMu, TMB0 NPUHYONTENIbHO MO peLleHnto YNoJIHOMOYEHHOrr 0
rocyfapCTBEHHOr0 opraHa Wi rno peweHuto cyna B oopMe ero pasnesieHns nnm
BblAENEHMS B Cly4asaX, NPAMO onpenesieHHbIX B 3aKoHe. JINKBngaunsa otam4yaeTcs oT
peopraHu3sauunm TeM, 4TO OHa Bne4eT 3a cobon npekpalleHne NpaBoBOro craTtyca
topmnagnyeckoro nnua 6e3 nepexona ero npas u 0693aHHOCTEN B nMopsagke
npasornpeeMcTBa K ApPYyrum nuam.



2. KoMmMmepueckue lopugn4yeckue nmua

2.1. Xo3aUucTBEeHHbIe TOBapuLliecTBa

2.1.1. NMNonHoe TOBapMULLLECTBO

X039NCTBEHHbIE TOBapULLECTBa B POCCUNCKOM 3aKOHOAATENbCTBE NOHUMAOTCA Kak
AOroBOpPHbIe 06begNHEHNSA HECKONBbKUX NNL, A1 COBMECTHOIro Be4eHns
npeonpuHNMaTENbCKON AeATeNbHOCTM nog obwmmM nmeHeM.[5] Xo3ancTBeHHbIe
ToBapuLLecTBa MOryT co3aBaTbCs B (popMe NOJIHOMro ToBapuMLLecTBa 1 ToBapuLlecTBa
Ha Bepe (KOMMaHAWTHOro ToBapuwecTBa) (N.2 cT.66 MK PD). X039NCTBEHHOE
TOBaApPULLLECTBO, YHAaCTHUKN KOTOPOro CoNnMaapHo HecyT cybcuanapHyto
(ONONHUTENIbHYIO0) OTBETCTBEHHOCTb NO ero o6a3aTenbLCTBaM BCEM CBOMM UMYLLLECTBOM,
Ha3blBaeTCA NMoOJIHbIM ToBapuwecTsoM. OHO BO3HUKAET Ha OCHOBE 0roBopa Mexnay
HEeCKOJIbKUMW y4aCTHUKaMM (NOJIHbIMY TOBapuULLaMun), B Ka4yeCcTBe KOTOPbIX MOTyT
BbICTYMNaTb TOJIbKO NpeanpuHuMaTenm — MHAMBMAyasnbHble UIN KONJIEKTUBHbIE.[6]
Ocob6eHHOCTbIO MOJSIHOrO TOBapULLLECTBA ABAAETCSA TO, YTO NpeanpuHnMaTenbLCcKas
0eAaTesIbHOCTb ero y4aCTHMKOB NPU3HaeTCa AeATeIbHOCTbIO CaMOro ToBapuuwecTBa, a
npun HegocTaTKe NMyLLeCcTBa ToBapuLlecTBa A4 NoraweHnsa ero 40J/1IroB KpeauTops.l
BrpaBe TpeboBaTb yAOBNETBOPEHNS U3 JIMHYHOIMO UMyLLecTBa 1t060ro n3 y4aCcTHUKOB NN
OT BCeX MoJIHbIX ToBapuwen (n. 1 ct. 69 MK PO). NpaxgaHCKoe 3aKoOHOA4ATENIbCTBO
3anpelaeT nobble cornaweHns ob orpaHNYeHNN UM YCTPAHEHUN OTBETCTBEHHOCTH
Y4YaCTHMKOB MNOJIHOMO TOBapuULEeCcTBa, 06bABNAA X HUYTOXXHbIMKU (M. 3 cT. 75 TK PO).
HeorpaHu4eHHasa n connpapHas oTBETCTBEHHOCTb MO A0JIFraM ToBapuLlecTBa
pacrnpoCcTpaHAeTCsa U Ha ero y4aCTHUKOB, He ABJNISIOLWUXCSA ero y4Ypeamtensmu, T.e.
BCTYNMMBLUNX B TOBAPULLLECTBO MOC/AE ero perncrtpaunmn, n gaxke npu eobidbitnun n3
TOBapuLLLEeCTBa OHWU NMPOAO/HKAKT HECTU OTBETCTBEHHOCTbL MO BCEM €ro A0Jiram,
BO3HUKLLUUM O MOMEHTa BblObITUSA, B TEHEHNE ABYX NIeT CO OHA YTBEPXKAEHNSA rog0BOro
oT4yeTa ToBapuLLEeCTBa 3a rofd, B KOTOPOM COCTOSANI0CH 3TO BbIbbITUE (M. 2 CT. 75 TK PO).
OTBETCTBEHHOCTb MOJIHbIX TOBapMULLEN MO J0JIraM TOBapuULWecTBa JIMYHbIM NMYLLLECTBOM,
B CBOIO o4epenb, NPUBOAUT, K ABYM Ba>KHbIM MocsieacTensaM. Bo-nepsbix, OHa genaet
NU3TINWHNM NpeabsaBiieHne Kakux-nmbo ocobbix TpeboBaHU K CKNag04YHOMY KannTany
ToBapuLiecTBa, Mbo Ba)KHeNLeN rapaHTUen noraweHmns BO3MOXKHbIX JOJ/ITOB CTAHOBUTCS
MMYLLECTBO Ka>K[o0ro n3 topapuwien. NMosatomy 3akKoH He TpebyeT Hann4usa y
ToBapuLwecTBa 0653aTeNbHOr0 MUMHUMYMa NMYLLLECTBA, XOTSA onpeaesieHHbIn



CKJTaA04YHbIN KanuTasn y Hero AosikeH 6biTb 1 PaKTUYeCKN BCerga nMmeeTtcs. Bo-BTopblx,
OHa 0O6bACHAET 3HaYeHne 0653aTeNIbHOro ykasaHusa B UPpMEeHHOM HaMEHOBaHMUN
MOJIHOIrO ToBapuLecTBa MMeH (M1 PUPMeHHbIX HaMMeHOBaHUW) ero y4acTHUKOB (. 3
CT. 69 IK). OpMeHTNpysaCb Ha 3TO YKa3aHMe, KOHTpareHThbl ToBapuwecTsa byayTt
OLEeHUBaTb M ero NoTeHUuasibHYy NJaTeXXecnoCobHOCThb, Y4NTbIBas COCTOATESIbHOCTb
OTAeNbHbIX TOBapuwen. NMo3TomMy TOBapULWECTBO YKa3blBaeT B CBOEM (PUPMEHHOM
HaWMeHOBaHUN UMeHa (NN PUPMEHHbIE HAaMMEHOBaHNSA) BCex nnu Hamnbonee
obecneyeHHbIX y4aCTHUKOB, 0DaBMB C/OBa «/ KOMMaHWSA, NOJIHOE TOBapMLWLECTBO».[7]
EOVNHCTBEHHBIM yYpeanTelbHbIM JOKYMEHTOM MOJIHOrO TOBapuLLeCTBa SABIAETCSH
yupeaouTenbHbin gorosop (cT. 70 'K P®). B ynpaBneHun genamm ToBapuLllecTBa Kakabl
YYaCTHUK 0ObIYHO MMeeT OA4WUH roJiIoC, eC/IN TOJIbKO y4YpeanTebHbIM OrOBOPOM He
npeaycMoTpPEeHO NHOEe: HanpuMep, 3aBUCUMOCTb KOJIMYeCTBa MoJI0COB YH4aCcTHUKA OT
pa3Mepa ero nMyuleCTBeHHOro Bkiaga. NMostomy B pelieHnn BONMpoCoB OeATeIbHOCTU
MOJIHOrO TOBapuLecTBa HeobxoanMMo eanHoOriacme BCex ero y4acTHUKOB, ecinu
ydypeaunTesibHbIM 4OrOBOPOM He nNpefyCcMOTpPEeHbl Cly4aun, Korga pelleHne npuHMMaeTcs
00NbWNHCTBOM rosiocoB ToBapuwen (N. 1 ct. 70 'K P®). Y4aCTHUKK NOSHOIO
TOBapuLLECTBA MOryT Tak>Xe OOroBOPUTLCS B y4peanTesibHOM OOroBope 0 COBMECTHOM
BeoeHUN NpeanpuHUMaTeNbCKOW OeATesIbHOCTU (MpU HAaNNYMM e ANHOI 1IaCHOro peLleHuns
BCEX YYaCTHMKOB Ha COBEpPLUEHME KaXKO0W cAeslKu ToBapumuecTBa) 1Mbo BO3N0XKUTL ee
Ha OQHOr0 UK HECKONbKNX 6osiee OMNbITHbLIX N aBTOPUTETHbIX y4aCTHUKOB (M. 1 ¢cT. 72
K P®). B yypeanTesnbHOM O0roBope cogep»aTca CBegeHns o pasMepe n coctase
CKJIAA04YHOro KanuTana, rae fatTca CBeAeHUsA 0 pa3Mepe 40N Ka)XAoro paboTHUKa u
nopsgke ee BHeCEHUA. Y4aCTHUK NOJSIHOMO TOBapULLECTBa, NPU HAaNNYNMN CePbE3HbIX
OCHOBaHUN, B cyaebHOM nopsake MoXeT BbiTb UCKJIIOYEH N3 HEro No eAnHOr 1aCHOMy
peLeHnto OCTaBLINXCA YHAaCTHUKOB (M. 2 cT. 76 TK P®). OH Tak>Xe Brnpase BbINTU U3
ToBapuLLecTBa No cobCTBEHHOMY 3asB/IEHUIO (C COXpaHEeHNEeM OTBETCTBEHHOCTM MO
[0JiIramM ToBapuLlecTBa, BO3HUKLUMM [0 ero BbiXxo4a, B Te4eHne OBYX J1eT), 04HaKOo ecu
TOBApPULLLECTBO CO34aHO Ha OnpeaeneHHbIn CpoK, A0O6POBOJIbHLIN BbIX0OA U3 HEro
OOMycKaeTCsa Nno yBakutenbHonm npuymnHe (cT. 77 K P®). MNMpun BbIXo4e U3 ToBapuLiecTBa
y4acCTHUK BrpaBe MoJly4nTb AEHEXXHbIN SKBMBANIEHT CBOEW [0/ B UMYLLLeCTBE
TOBapuLLECTBa, a NPU HaJINYNN COOTBETCTBYIOLLLEro YCJ/I0BUSA B y4peanTesibHOM
A0roBope 3Ta 0019 MOXKeT ObITb MOMTHOCTBIO UM YAaCTMUYHO Bbl4aHa eMy MMYLLECTBOM B
HaType. Y4aCTHUK MOJIHOro ToBapuLlecTBa MOXKET nepefaTb CBOK A0J110 B UMYyLLLEeCTBE
TOBapuLLECTBa UM ee YacCTb APYyromMy ToBapuuy nmbo TpeTbemy auuy, 0gHaKo, C
o6sa3aTenbHOro cornacmsa Bcex ocTajibHbiX ToBapuwen (cT. 79 TK P®). Mpun oTcyTCTBUN
TaKoro corsiacmsa y4aCTHUK MoxXeT nbo ocTaTbCA B TOBapULLECTBE, OTKAa3aBLLUUCL OT
CBOEro nepBoHa4vasibHOro pewweHns, 1Mbo BbINTU U3 HEro C BbiNJATON eMy OEHEXXHOIr0



3KBMBaJsIeHTa A0/ (Un BblaavYen nMmyllecTsa B HaType), a Npu 3TOM y ApYyrux
TOBapULLLEN BO3HMKAET NpaBo NPeNMyLLECTBEHHOW NOKYMNKN 40N BblObIBLUErO
y4acTHMKaA. [MoNHOMY TOBapuLLy 3anpeLuieHo BbiICTynaTb B aHa/lorM4HoM Kavectse bonee
4yeMm B ogHOM npeanpuaTtun. CTporas oTBETCTBEHHOCTb Y4aCTHMKOB MOJIHOMO
TOBapULLLECTBa ABAAETCA NPUBJIeKATENbHON ANS MOTEHLUMaNIbHbIX KPpeanTopoB
(KOHTpareHToB), NOBbILLIAET KPeaAnToCnocobHOCTbL TOBapuLlecTBa, 0CobeHHO ecnin B
4yncsie ToBapuLLEN eCTb CoCTosATeNbHble nuua. Co3gaHme NOoJIHOro ToBapuLLlecTBa
cBunaeTenbCcTByeT 06 yBEPEHHOCTU CaMUX YH4AaCTHUKOB B yCrexe aesa, ero Hage>xHocTu
N X YECTHOM OTHOLLUEHNN KO BCEM KpeanTopam.

2.1.2. ToBapuL,ecTBO Ha Bepe

Pa3sHOBMOHOCTbLIO MOJIHOMO TOBApPULLLECTBA MOXKHO CYMTATb TOBapuULLECTBO Ha Bepe.
X039NCTBEHHOE TOBAPMLLECTBO, COCTOSALWEE U3 ABYX KaTEropun y4aCTHUKOB: MOJIHbIX
ToBapuLLEN (KOMMNIEMEHTAPMEB), CONMMAAPHO HECYLWNX cybcnanapHyto OTBETCTBEHHOCTb
no ero obs3aTensCTBamM CBOMM NMYLLLECTBOM, U TOBapULLEN-BKIAAYMNKOB
(KOMMaHANTUCTOB), HE OTBeYaLWmMx No obasaTenbCcTBaM NPeanpUATUS, Ha3blBaeTCs
TOBapPULLECTBOM Ha Bepe (MM KOMMaHOUTHbLIM TOBapuLecTBoM). [MonoxxeHune
Y4aCTHMKOB KOMMaHAWUTbI C NOJIHOWM OTBETCTBEHHOCTLIO onpeaenseTcs no odbwmm
rnpaswusiaM O MOJIHbIX TOBapULecTBax N NX yd4acTHUKaxX (n. 2 cT. 82 'K PO).
CoOTBETCTBEHHO KOMMAaHOUTUCTbI OTCTPaAHEHbI OT NpeanpUHMMATESIbCKON
DeAaATeNbHOCTU 1 yNnpaB/ieHNa fenaMy TOBapuLLecTBa, a COXPaHAT JIMLWb NMpasBo Ha
rnoJslydeHme noxona Ha caenaHHbI UMW BKJlag, N MO3TOMY OHWN BbIHY>XXAEHbI LOBEPSATb
MOJIHbIM TOBapMLLAM B TOM, YTO KacaeTcCs LenecoobpasHOCTU UCNOJSIb30BAHNS 3TUX
BKkJNagos. OTcioga TpaauuMOHHOE POCCUNCKOE Ha3BaHNE KOMMaHANTbI - TOBAapPULLLECTBO
Ha Bepe (cT. 82 K PP). EAVHCTBEHHbLIM y4YpeanTesibHbIM LOKYMEHTOM KOMMaHAUTHOIO
TOBapuLLLEeCTBa, Kak 1 NOJIHOMrO TOBapuULLeCTBa, ABNSAETCA y4YpeanTeNbHbI 4OMr0BOp,
COCTaBJ/IAEMbIN N MOAMUCbIBAEMbIN TOJIbKO Y4aCTHUKAMUN C MOJIHOW rpa)kKgaHCKo-
MpPaBoOBOW OTBETCTBEHHOCTLIO. B y4ypeanTesnbHOM OroBope KOMMaHOUTHOIO
ToBapuuiecTBa O0JIKHO COAep XaTbCs YCJ/IOBME O COBOKYIMNMHOM pa3Mepe BKJ1a4oB
KOMMaHAWUTUCTOB, pa3Mep KOTOPOro OTpa>KaeTcs BO BHYTPEHHUX OOKYMEeHTax
TOBapULLIECTBA U €ro AoroBopax C KOHKpeTHbIMK BKNag4nkamn. B obpasoBaHumn
CKJIaA04YHOro KanmTasa KOMMaHAWTHONO ToOBapuL,ecTBa OO/KHbI 06A3aTenbHO
y4aCcTBOBaTb MNOJIHbIE TOBAPULLWM, XOTSA 3aKOHOLATEJIbHO He onpenenseTcd COOTHOLWEeHNne
BKJ1a[0B MOJIHbIX TOBApPULLEN U KOMMaHONTUCTOB. BKNag4Ynkmu KOMMaHOUTbI BNpaBe
rnoslydaTb HEOBXoONMMYIO KOMMeEpPYeCKyo MHGopMaLmnio 0 AeAaTesIbHOCTU TOBapuULLEeCTBa,
3HAKOMSCb C ero ot4yeTamm n 6anaHcamu, a Tak>xe NoJly4aTb COOTBETCTBYIOLLYIO NX



BKJ1a4y 4YacTb Npubbiv TOBapULLECTBA, BbINTN N3 TOBapuLeCTBa C NOJy4YeHUEM CBOEro
BKJ1afa nnuv nepefaTb €ro noJsIHOCTbIo UM YaCTUYHO KakK OpYroMy BJagesbly, Kak v
TpeTbemy nuuy (n. 2 ct. 85 NK P®). B nocnenHeM cnyyae y opyrmux Bkaag4ymkos
TOBapuLLeCTBa NOABAAETCA NPaBO NPenMyLLeCTBEHHOW MOKYMKW BKaga, NpogaBaeMoro
BbIXOOAWMM YHaCTHUKOM, O HAKO COrslacus rMoJsiHbiX TOBapULLLEN Ha Nepenady ero
BKJlaga (Mnm ero 4actu) KOMMaHOUTUCTaM He TpebyeTcs. Mpu nnkenaaunm
TOBapuLLECTBaA Ha Bepe BKJAAAYNUKN UMET NpenmMyLLecTBEHHOE nepes rnosiHbIMU
TOoBapuuwlamMy Npaso Ha MoJsly4YeHmne CBOUX BK1a40B 13 MMYyLLLeCTBa, OCTaBLUerocs nocse
yLOOBJIETBOPEHUA OPYrUX KPeouTopoB ToOBapuLLeCcTBa, a ecsiM 1 nocsie 3Toro y
TOBapuLLeCTBa COXpaHAETCA OCTAaTOK MMYLLLeCTBA, OHMN Y4aCTBYIOT B ero pacnpeneneHumnm
HapaBHe C NoJIHbIMKU ToBapuwamu (n. 2 cT. 86 NK PP). ToBapuwecTBO Ha Bepe
coxXpaHsaeTCcs Npu Haan4Ynum B HeM X0TA Bbl 0QHOM0 NOJIHOMO TOBapULLa N 04HOIMO
BKnagyumka (n. 1 ct. 86 NK P®), a ecnm BbIObIBAlOT BCE ero BKAaAYUKN, TO NOJIHbIE
TOBapuLLKM BNpase NMbo NpUHATbL peLlleHne o InKBnaaunmn, nnbo npeobpasoBaTbCH B
rnoJsiIHoe ToBapwuw,ecTsBo. [JaHHbIe NMpaBusia He NCKJKYaloT, csiegoBaTesibHO, y4acTusa B
TakoOM TOBapuLLeCTBe «KOMMNaHUM OOHOr0 JinLa» B KayecTBe MoJIHOro ToBapuLla, a
co3paBLiero ee U3n4ECKOro amua - B Ka4yecTBe BKAag4Ymka.[8] AHaNOrMyHo NoaHoMy
ToBapuwecTsy (pupMeHHOe HanMeHOBaHMe ToBapULLLECTBa Ha Bepe A0J/IKHO CoAepXaTb
MMeHa (Ha3BaHMsA) BCEX UK, MO KpanHeEN Mmepe, 04HOro NoJiHoro Toeapua (B
nocnegHem cnyyae — c gobaBseHnMeM C/I0B — «... U KOMMNaHUsa»). BkayeHne B
(hMpMeHHOoe HanMeHOBaHMe ToBapuLLeCTBa Ha Bepe MMeHN BKJ1Iag4YMKa aBTOMAaTNYECKM
BeJeT K NpeBpaLLeHNIo ero B NOJIHOroO TOBapuLLa B CMbIC/1€ HEOrPaHNYEHHON 1~
CONMAapHON OTBETCTBEHHOCTU CBOUM JINYHBIM MMYLLLECTBOM MO A0JIFraM ToBapuecTs (N.
4 cT. 82 IK). K npenMyLiecTBaM ToBapuLLecTBa OTHOCATCA NPOCTOTa OpraHmn3auunn:
OTCYTCTBME CreymanbHbIX OpraHoB yrpaBneHnsa He TpebyeT pa3paboTkm ycTaBa, BCe
BOMPOCh! (PYHKLMNOHNPOBAHMNA OroOBapmBalOTCA B y4peanTeslbHOM A40roBope.
HepnocTtaTkamMu criegyeT c4MTaTb CTPOryto OTBETCTBEHHOCTb MOJIHbIX TOBapULLLEN
JINYHBIM NMYLLLECTBOM MO 0/IraM ToOBapuwecTBa. BmecTe ¢ TeM npuHATHE Ha cebs
HeorpaHM4YeHHOW OTBETCTBEHHOCTM NO A0JIFraM TOBapuLlecTBa cBuaeTenbCcTByeT 06
OTKPbITOCTU UX KOMMEPYECKUX HaMepeHUn 1 CyLLLeCTBEHHO MOBLIWAET penyTauuto, a,
cfiegoBaTeNibHO, X KPeAUTOCNOCOBHOCTb, B Ma3ax KOHTPareHToB.

2.2. Xo3AUCTBEeHHble obwecTBa

2.2.1. O6wWwecTBO C OrpaHU4Y€HHON OTBETCTBEHHOCTbIO



X039ncTBEHHbIe obuiecTBa — 3TO opraHu3aunmn, cosgaBaeMble 04HUM UM HECKOJIbKUMN
nruamm nytem obbegnHeHnsa (obocobneHns) nx nmyuiecTea Ansa BeaeHns
npeanpuHnMaTesnbCKon aeaTenbHoCcTn.[9] ObwecTBOM C OrpaHNYEeHHON
OTBETCTBEHHOCTbIO MPU3HAETCH yYpexxjeHHoe OOHUM NN HECKOJIbKUMN NnuamMu
obuiecTBO, yCTaBHOW KanmTasl KOTOPOro pasfesieH Ha 40N onpeaesieHHbIX
y4ypeanTenbHbIMU OKYMEHTaMn pa3MepoB; Y4aCTHUKN obLuiecTBa C OrpaHUYeHHON
OTBETCTBEHHOCTbIO HE OTBEYaloT NO ero o6a3aTenbLCTBAM N HECYT PUCK YObITKOB,
CBSAI3aHHbIX C AeATENbHOCTbIO 06 ecTBa, B npenesax CToMMOCTU BHECEHHbIX MU
BknagoB (n. 1 ct. 87 NK P®). 3akoH gonyckaeT, 4Tobbl y4acTHMK obuiecTBa onaavynBan
MPUYNTaLWYIOCA 0010 B YCTaBHOM KanuTasie B Te4YeHue onpenesieHHoro BpeMeHu, a He
eINHOBPEMEHHO. B 3TOM c/iiy4ae y4aCTHUKMN, BHECLUME BKIadbl B YCTaBHbIA KanuTan
obLiecTBa He NOJIHOCTbLIO, HECYT COJIMAAPHYIO OTBETCTBEHHOCTb NO ero obsAa3atenbCcTBaMm
B npefesiax CTOMMOCTN HeornJla4eHHOM YacTu BKJlada Ka>K4oro n3 ero y4acTHUKOB.
YBennyeHune 3aperncTpmpoBaHHOro yCTaBHOIro KanmTana obuwecTsa pa3pelwiaeTcs
TOJIbKO NoCJsie NoJSIHOW onsaTbl BCEMU €ro y4aCTHMKaAMM CBOUX BKAA0OB, C TEM, YTOObI
BeJIMYMHA 3TOro KanuTasa Bcerga oTparkasa peasibHoe coctosHue nen.[10] B
COOTBETCTBUU C AENCTBYIOLWMM 3aKOHO4ATENLCTBOM yypeanTtenm obuectsa He 06s3aHbl
y4yacTBOBaTb B €ro AesTe/IbHOCTU, MO3TOMY HEO6X0OMMO NMMETb OpPraHbl yrpaBaeHNs
OPNONYECKOro inLa, KoMNeTeHUNs KOTOPbIX, KakK U HEKOTOpbIe ApYyrue BonpocChkl, MOXeT
ObiTb YCTaHOBJIEHA TOJIbKO YCTaBOM. B cBA3M € TeM, 4TO AaHHOe 06bwecTBO MOXET
yTBEPXAATbCA HECKOJIbKUMUN y4peantTensamm (y4acTHUKaMn), 4oJ>KHO BbITb ABa
yypenonTenbHbIX AOKYMEHTa - yYpeauTesibHbI LOroBOP M YCTaB, KOTOPbIN
yTBEpPXXAAeTCA y4peanTenamm nocsae noanmcaHmsa ydpeonTesnbHOro 4orosopa. Y4acTHUK
obuwecTBa C orpaHM4YeHHOM OTBETCTBEHHOCTbLIO MOXET BbINTKU 13 obuwecTBa B sitoboe
BpeMs 1 He3aBUCMMO OT CcOorjiacus Apyrux y4aCTHUKOB U NPU 3TOM NU3BbATb CBOKO O0J10 U3
nmyuiectBa obwectBa (CT. 94 TK PO). MNMopsanok n CpoKn BblAaydm NPpUXOAALLErOCSA Ha ero
OOJII0 MyLLeCcTBa WK OeHEXXHOro 3KBMBasieHTa A0J/DKHbI onpenensTbCs
yypeanTenbHbiIMU AOKYMEHTaMun camoro obuwectBa. Y4aCTHUKKM AaHHOro obuiecTtea
BrpaBe Tak>Xe nepegaBaTb CBOK A0JI0 UKW €€ YaCTb MHbIM y4aCTHMKaM obwiecTBa nauv
TpeTbM nuuaM. B gaHHOM ciiyvae peyb hakKTUYeCKn naet o npmeme B 06WeCcTBO HOBbIX
YY4aCTHMKOB, 1 MO3TOMY Fpa>KaHCKOe 3aKOHOA4ATeIbCTBO pa3peLwlaeT camoMy obuiecTBy
pewaTb B y4YpeanTeNbHbIX JOKYMEHTax, AOMNYyCKaeT JIn OHO OTYYy>XAeHune 401
y4aCTHUKA TpeTbuM nnuam (n. 2 cT. 93 NK PO). MNpn Hanny4mm Takom BO3MOXKHOCTU
4yneHbl obuwecTBa NpuobpeTaloT NpenmMyLLeCcTBEHHOE NMPaBo NMOKYMNKW 0N,
npoagaBaemMon y4aCTHUKOM TpPeTbUM NnuaM, NponopLmoHasbHO pa3MepaM CBOUX O0JeN,
€CJIN NHOE He YCTaHOBJIEHO y4YpeanTesibHbIMN OKYMEeHTaMum obuwectBa nam
corjlalleHneM y4acTHUKOB. Bbiclunm opraHom obuiecTBa C orpaHUYeHHOMN



OTBETCTBEHHOCTbIO ABASAETCA cobpaHme ero y4acTHUKOB, obsiagatolee NCKIYnUTeIbHON
(He nepenaBaeMon NCNOJIHUTENIbHBIM OpraHaM) KOMNeTeHUMEeN B peLleHnn HEKOTOPbIX
OCHOBHbIX BOMPOCOB »XN3HN obwecTBa (CT. 91 MK PD). NIcnosIHUTEIbHbIE OpPraHbl
obuiecTBa obnapatoT «OCTAaTOYHON KOMMNETeHUnen», T.e. BNpaBe pewaTb BCe BOMNPOCHI
ynpaBfieHusa n geaTesibHOCTU obLwecTBa, He OTHECEHHbIE K UCKJTIYNTENIbHOM
koMmneTeHunn obuero cobpaHusa. PeopraHnsaumsa n nukemgauma obuiectsa ¢
OrpaHNYEHHOW OTBETCTBEHHOCTbLIO OOMYyCKaeTcs, MOMUMO 0BLLMX OCHOBaHUN, MO
€4WNHOrTIaCHOMY peLUeHnto ero y4acTHnKoB. OHO MoXXeT npeobpasoBaTbCcs MbO B nHOEe
obuwecTBoO (aKUMOHEPHOE NN C AONONHUTE/IbHOW OTBETCTBEHHOCTLIO), B0 B
MPON3BOACTBEHHbLIN KOOMepaTuB, HO He ToBapuLecTsBo (M. 2 cT. 92 TK PO).
Pa3HOBMOHOCTbIO 06LLECTB C OrpaHNYEHHOW OTBETCTBEHHOCTLIO ABAAETCSA 06LEeCcTBO C
OOMOSIHUTESIbHON OTBETCTBEHHOCTbLIO, OT/IMYAlOLLEEeCs INLWb TEM, 4TO Npu
HeOOCTaTO4YHOCTWN ero nmMyulecTBa oasa yaoBaeTBopeHns TpeboBaHns KpeamTopos
YY4aCTHUMKM Takoro obuwecTtBa MOryT 6biTb NpUBAEYEHbl K LOMNOJIHUTENLHON
OTBETCTBEHHOCTU NpUHagiexawmm JNYHO UM UMYLLLeCTBOM, NMpUyeM B COTMOAPHOM
nopsagke (cT. 95 K P®). OgHako pa3Mep 3TOM OTBETCTBEHHOCTU OrpPaHNYeH: OH
KacaeTCs He BCero nx MMyuecTBa, YTo XapaKTepHO AN NOJIHbIX TOBapULLEN, a JINLLb
€ero 4acTn - OAMHAKOBOIro AJ19 BCeX YH4AaCTHUKOB KPAaTHOMo pa3Mepa K CyMMe BHECEHHbIX
nmun BkNagos. C 3TOM TOYKKM 3peHnsa faHHOe 06LecTBO 3aHMMaeT Kak Obl
MPOMEXYTOYHOE NoJsiIoXKeHne mexxay obuectsamMmm n ToBapuLeCTBaAMMU.
MNpenmyuwectBaMun obLecTBa C OrpaHNYEeHHON OTBETCTBEHHOCTbLIO OJ1 CO34at0LWKNX ero
vy B PO aBnAOTCA BO3MOXXHOCTb Y4aCTHUKaM NPUHNUMaTb HernocpencTBeHHoe yYyacTue
B NpeanpuHMUMaTEIbCKON AeaTesIbHOCTMN 0Bl ecTBa; OrpaHNYeHHbIV KOJIMYEeCTBEHHbIV
COCTaB N BO3MOXXHOCTb KOHTPOJINPOBaTb U3MEHEHNS B COCTaBe y4aCTHUKOB, OTCYyTCTBME
OTBETCTBEHHOCTU no obsA3aTenbcTBaM obuwecTBa (Kak obuiee NnpaBuio) u puUCK,
OrpaHWYeHHbIN NpegenamMmm NPUHATON Ha cebsa [onm y4acTus B KanuTtane.

2.2.2. AKuUMOHepHble obwecTBa

KoMmMmep4yeckas opraHmsaumns, obpasoBaHHass OGHUM UM HECKOJIbKUMUN NnLaMu, He
oTBeYaLWnmMm rno ee obsa3aTenbCTBaM, C yCTaBHbIM KanuTanaoM, pa3fesieHHbIM Ha 40U,
npaBa Ha KOTOpble YAOCTOBEPAITCA LeHHbIMN ByMaraMun - akumsaMu, Ha3blBaeTCA
aKLMNOHepHbIM obuecTBoM.[11] AKumoHepHoe obLwecTBo - Hanbonee pacnpocTpaHeHHas
dopma xo3ancTeeHHoro obwectesa. OCoObeHHOCTbLIO akKLMOHepHOro obLecTBa aBnseTCA
TO, YTO BCe NpaBa akLMoHepa, NX nepegadya v npekpalleHne CBA3aHbl C Nnepefayen
LeHHbIX ByMar (akuumn) n y4acTHUK akLMOHEepPHOro obLwecTsa nNpu BbIXo4e U3 Hero rno
obwemy npasuay He MoxXXeT noTpeboBaTb OT 0bWeCcTBa HNKAKNX BbINAAT, T.K.



OCYLLECTBUTb 3TOT BbIXOA BO3MOXXHO JINLWb MYyTEM MPOAAXN NN MHOMO OTYYXXOEHUSA
CBOMX akuun gpyromy nmyy. Nos3ToMy npu BbiIXo4e YH4aCTHUKOB OCHOBHOW KanuTan
aKLUMoHepHOoro obuwecTBa He yMeHblUaeTcs. B cooTBeTcTBUM CO CT. 97 TK PO
aKUMoHepHble obuiecTBa Noapa3aAensaoTCa Ha ABa TuUMNa: akuMoHepHoe obuwecTBo
OTKPbITOrO TUMa N akUuMoHepHoe 06LEeCcTBO 3aKpbITOro Tuna. AKUMoHepHoe obuwecTBo
OTKPbLITOrO TUMa pacnpenenseT CBOU akUUK cpeamn HeonpenesneHHoro Kpyra amuy, a
MOTOMY TOJIbKO OHO BrpaBe NPOBOANTb OTKPbLITYIO MOAMUCKY Ha aKLUWW, @ ero Y4aCcTHUKN
(akymoHepbl) cBOHGOAHO OTHYXKAAT NPUHALNEXALLME UM aKLUKN, KONMYECTBO KOTOPbIX
He Mo)XeT ObITb OrpaHnyYeHo. B akyunoHepHoM obLiecTBe 3aKpbITOro TUMa akuum
pacnpenenstoTcs TONIbKO MexXay y4ypeanTtenaMmm nnm cpegn 3apaHee onpenesieHHoro
Kpyra nuu. Takoe obLecTBO He BNpaBe NPOBOANTb OTKPbLITYO NOAMNUCKY Ha CBOW aKUWWK,
a ero y4acTHuKun npmobpeTtatoT MMyLLECTBEHHOE NPaBO MNOKYMKW aKLUMin, NpoaaBaeMblX
BbIXO4AWMNMMN N3 06LLEeCTBa akKUMOHEPaMN TPeTbUM AnuaM. Y1NCio y4aCcTHMKOB B
3aKpbITOM aKLMOHEPHOM obLecTBe He AO0/KHO BbiTb cBbile 50. O4HOM N3 BaXXKHbIX
hOpPM KOHTPOIS aKLLMOHEPOB 3a AeATesIbHOCTbIo pykoBoauTesnen obuwecTBa 9BaseTcs
npuHUMn Nny6an4HOro BeaeHns e, KoTopbln 03Ha4YaeT HeobxoaAMMOCTb Nepruoanyeckomn
nybnmkaunm ona sceobuiero cBegeHUs rogoBbiX 0T4YETOB, byxrantepckmux 6anaHcos,
c4yeToB nNpubbinen n ybbITKOB, CBEAEHNSA O KOTOPbIX HE MOFYT COCTaBAATb
KOMMEpPYeCKYyo TalHy akKLWOHEPHOro obuectsa oTKpbITOro tuna (n. 1 ¢t. 97 'K PO).
YcTaB ABNAETCSA € GUHCTBEHHbIM y4YpeanTesibHbIM JOKYMEHTOM akKLUMOHEepHOro obuecTsa,
roe 3anncaHa onpeneneHHasa cMcTteMa opraHoB ynpassieHUs. B ycTaBe yKa3biBaeTcs
KOMNEeTEeHUNS 3TUX OPraHoB, a TakXxe (hukcupytoTcs apyrmne Heobxogmnmbie ceeaeHus, B
YaCTHOCTWM O KaTeropusx BbiMyCKaeMbIX akL M, O pa3Mepe ero ycTaBHoOro kanutana (n. 1
CT. 98 TK P®). AKumoHepHoe obLecTBO MoXXeT bbITb CO34aHO OAHUM CYyHBHLEKTOM
rpa>k4aHCKOro rnpaBa WM MOXKET COXPaHATbCA B C/lydae npmnobpeTeHns BCex ero akuum
OOHUM YyHaCTHUKOM (M. 6 cT. 98 K P®D), 4TO OTKpbIBAE€T BO3MOXXHOCTb CO34aHNA
aKUMOHepHbIX obuwecTB (NpeanpuaTMA) C NOJIHbIM FOCY4aPCTBEHHBIM NN
MyHUUWManbHbIM y4acTmem. OgHaKo e ANHCTBEHHbLIM YY4aCTHUKOM aKLMOHEPHOr O
obuiecTBa He MOXeT BbITb ApYyroe X03AMCTBEHHOE 06l ecTBO, COCTOSALLEE N3 O4HOIO
nmuya (n. 6 cT. 98 TK PO). 1na obecneyeHnsa rapaHTUmM NpaB KPeanTopoB aKLMOHEPHOr O
obuiecTBa oencTByloLLEE 3aKOHO4ATENLCTBO NPeabsABAET BECbMa XXecTKue
TpeboBaHMA K yCTaBHOMY KanuTany. Tak, 40 ero NoJIHoOW onjiaThkl 3anpeLleHa OTKpbIiTas
noAnncKa Ha akuun, 4To, No CyTn, o3Ha4vYaeT 0643aHHOCTb yypeanTenen obuiecTsa
onJaTUTb akUMM NnepBoHaYvyasbHO CaMUM MO HOMUHaNbHOM LeHe (N. 3 ¢cT. 99 TK PD). B
3TUX XKe Luensx yCTaHOBJIEHO NPaBnJo 0 TOM, YTO MPU YMEHbLLUEHNN YACTbIX aKTUBOB
obuwecTBa HMXXe 00bABNEHHOI0 YCTAaBHOIO KanuTasna obuwecTBo He BNpaBe BbiMJavynBaTb
AVBMAEH, a OO/KHO 06BbSABUTL U 3aperucTpupoBaTb YMEHbLUEHME YCTaBHOMO KanmTtana.



Ecnm CTOMMOCTb TakKUX aKkTUBOB CTAHOBUTCA MEHbLUE MUHUMYMa, OonpenesieHHOro
3aKOHOM, aKuMOoHepHoe obLecTBO NoanexuT nmkeungaunm. OHo o6a3aHo yBeaoMUTb 06
3TOM CBOUX KPeauUToOpPOB, KOTOpbIE NoJyyatoT npaso TpeboBaTb JOCPOYHOrO NCMONHEHUS
NNn NpekpaweHnsa ceBomx 06a3aTenbCTB N BO3MELLEHNSA B CBA3N C 3TUM YObITKOB.
YMeHbLlIeHMe yCTaBHOro KanmTtaia obecTsa MoOXXeT Npu 3TOM NMPON3BOANTBLCA TOJNIbKO
nByms cnocobamum: nmbo nyTeMm yMmeHbLUEHUA HOMUHAJIbHOW CTOMMOCTN akuun, nnbo
NOKYMKWN NX YaCTu caMmnM oBLLLEeCTBOM C NOC/IeAY oW MM NoraeHmneM, ecim 3To NPsSMo
npenycMoTpeHo yCTaBoM obwecTBa. YBennyeHne yCTaBHOro kanutasa gonyckaeTcs
nyTeM MNOBbILLUEHNSA HOMMHANA akKUMn MO0 BbiNyCKa AOMNOJIHUTE/bHbLIX aKLWUN, N B YCTaBe
aKLMOHepHOro obuiectsa MoXeT BbITb NpefyCcMOTPEHO NMpenmMyLLLecTBEHHOE NpaBo
BflafiesibLieB roJIOCYOLWMX aKLMA Ha NpuobpeTeHne BHOBb BbIMyCKaeMbIX akLuUin. B To xe
BpeMs rpakaHCKoe 3aKoHo4aTesIbCTBO 3anpeLllaeT yBesm4yeHe yCTaBHOro Kanmrasna
obuwecTBa 0o ero nosiHoM onsaThl IMBO ANg NOKPbLITUA YObITKOB obLiecTBa.[12]
AKLMNOHEpPHOe 00LWLEeCTBO MOXXET peopraHn3oBaTbCs UK NTMKBUONPOBATHLCA MO peLleHnto
obuiero cobpaHmsa akUMOHEPOB, a Tak>Xe B C/ly4asXx, NpeayCMOTPEHHbIX OENCTBYOLWNM
3aKoHopaTesIbcTBOM. Npu 3TOM ero npeobpasoBaHue JOMyCKaeTCs TOJIbKO B UIHOW BUA,
X039NCTBEHHOro obuecTtsa UM NPoOnU3BOACTBEHHbIN KoonepaTuB (cT. 104 TK PO).
OpraHm3auns akLMOHEPHOro KanuTana C MOMOLLbIO aKLMA faeT BO3MOXHOCTb BbICTporo
OTYY>XXAEeHNA N NnpuobpeTeHns akumim, ocobeHHo ¢ nomMoLlbio Bp>XeBOro MexaHnsMa u
npenobABUTENIbCKUX aKUWNA, YTO, MO CYTU, O3HAaYaeT BO3MOXXHOCTb MOYTU MTHOBEHHOI 0O
nepenmBaHna KanuTasa n3 ogHON chepbl eATeNbHOCTU B OPYryt0 B COOTBETCTBUN CO
CKJlaAblBalOLWENCA PbIHOYHOMN KOHBIOHKTYPOW. B HbIHELWHMX POCCUNCKMX YCNOBUAX hopMa
aKUMOHEepHbIX 06wecTB nosay4ymnaa CoBepLUeHHO HE CBOMCTBEHHOE el pa3BUTUE NMyTEM
NCMNoJIb30BaHUA He AN KOHUEeHTpauum Kanntana, a 4Assa ero pasgayn B rnpowecce
npuBaTM3auUuUnM rocygapCTBEHHOI0 U MyHULXNAbLHOro nMyLecTsa. B To ke Bpemsa npu
HaJINYNN OrPOMHOI0 Y1Csla MeNKNX aKLMOHEepPOoB, Kak NpaBujlo, HEKOMMNETEHTHbIX B
npeonpuHNMaTENbCKON AEeATENbHOCTU N 3aUHTEePEeCcOBaHHbIX TOJIbKO B MOJy4eHUn
OVBUAEHOO0B, PYKOBOAUTENN aKLMOHepHOro obuiectsa npuobpeTaloT hakTnyieckun
DEeCKOHTPOJIbHY0 BO3MOXXHOCTb pacnopsi»xeHus cobpaHHbIM rpoMaZiHbIM KanuTasoM, 4To
co3paeT 60bLWYO 0NACHOCTbL 3/10yNOTPeBAEHUN C UX CTOPOHbI UJIN CO CTOPOHLI ero
ydypeautenen.

2.2.3. louepHue M 3aBUCUMbIEe oOLiecTBa

Xo3ancTBeHHoe 06LWeCcTBO NPU3HAETCS A0YEPHUM, ecnn apyroe (OCHOBHOeE)
X03ANCTBEHHOE 06LLEeCTBO UM TOBAPULLLECTBO MMEET BO3MOXKHOCTb onpenensTb
peleHmns, NpMHUMaeMble TakuM obecTBoM. MpaBuia 0 AOYEPHUX U 3aBUCUMbIX



obuecTBax ABAAIOTCA HOBbIMU A1 POCCUINCKOro 3aKoHoAaTeNnbCTBa, U FK PO gaeT nuwb
CaMble obLiMe NoN0XKEHNS, KOTOPbIe HALUM CBOE Pa3BUTUE B APYrNX HOPMATUBHbIX
akTax. B cootBeTcTBUM co cT. 105 'K P® goyepHmMM obLiecTBOM nNpulHaeTcs obuecTBo
npn Haan4um noboro N3 Tpex NpuU3HakoB: - nNpeobnagatoliee yvactme apyrom
KOMMepYeCcKon opraHm3aumm B ee yCTaBHOM KanuTane; - Haamyme gorosopa ob
yrnpaBJieHUn Uin NHOM y4acTum B obLiecTBe, NpenocTaBasolee BO3SMOXXHOCTb AaBaTb
emy obs3aTesibHble /19 NCMOJIHEHNSA YKa3aHWSA; - MHble BO3MOXXHOCTU BANATL Ha
peweHuns, NpnHMMaemMble govyepHum obuwecteom.[13] Mpn HaAU4YUKM 3TUX YCIOBUIA
KOHTposinpytouiee obLecTBO Ui TOBapULLECTBO AOJIKHO CONIMAAPHO OTBEYaTb Mo
caenkaMm, 3aKJIlDYEHHbIM ero Ao4epHUM obLLEeCcTBOM BO UCMOJIHEHNE 0bSa3aTeNbHbIX O
Hero ykasaHuinm nepsoro obuiectsa nam TosapuecTBa. Ecnm xxe goyepHee obuecTtso
CTaHeT 6aHKPOTOM MO BMUHE MaTepPUHCKOro obuiecTBa, nocsiegHee bynet HeCTH
AONoNHUTENbHYO (cybcnanapHyto) oTBETCTBEHHOCTb MO €ro AoJjiram. B To »xe Bpems
no4vyepHee obLLECTBO He OTBEYaET Mo A0J/IFaM MaTEePUHCKON OpraHnusaunm, a ero
y4aCTHUKM MOryT notpeboBaTb OT nocsenHen Bo3MeLleHNs yObITKOB, MPUYNHEHHbIX
nodyepHemy obLWecTBy N0 BUHE KOHTPOJIMPYIOLLErO IOPUANYECKOro nya. 3aBUCUMbIE
obuiecTBa B3aUMHO y4acCTBYIOT B KanuTanax gpyr gpyra, XoTa cTeneHb 3TOro y4actus
He NO3BOJIAEeT KBaIMPULNPOBATb UX B3aUMOOTHOLLEHNSA KaK OTHOLWEHUSA MaTEPUHCKOro
n no4vyepHero obuiecTtsa. B To ke Bpemsa cT. 106 'K PO onpeanensieT Takyt 3aBUCUMOCTb
Kak nepexopn 20-NpoueHTHOro y4acTusa ogHoro obwecTBa B yCTaBHOM KanuTtane
apyroro. B aTom csiydae cBeieHUs 0 B3aMMHOM y4acTun nogsiexxaT opuumnanbHOMY
ony6aMKoBaHMIO, N AENCTBYOLEE 3aKOHOA4ATENIbCTBO, CBA3aHHOE C MOHOMOIN3aunen um
HenobpoCoOBECTHOM KOHKYpPEeHUMen, NnpegycMmaTpmuBaeT npenes B3aMMHOro y4acTus B
KanuTanax gpyr apyra v IMM1UT a8 Koan4ecTBa ros1oCoB, KOTOPbIMM 0A4HO 06LWecTBO
MO>XeT MOJIb30BaTbCS NPU MNPUHATUN peLlleHnsa apyrmum (3aBucnmbimM) obwectsoM. NTak,
XapaKTepHbIM A1 XO39NCTBEHHbIX 06LEeCcTB ABAgeTCs 06beanHEHMNE HE NINYHbIX YCUITUIA
YYaCTHMKOB, a X UMYLLECTB. Y4aCTHUKM He oTBeYaloT no obsasatenbcTtBam hupmsl (3a
NCcKNrYeHnem obLecTs ¢ AONOJIHUTESIbHOW OTBETCTBEHHOCTbIO), N UX
npeanpuHNMaTeNIbCKNM PUCK OFrpaHNYeH CYMMOIN BK1af0B B YCTaBHbIM KanuTan.
MNO3TOMY MMEHHO pa3Mep YCTaBHOIro KanmTasla obuiecTBa ABNAE€TCA OCHOBHOWM
rapaHTMen NHTepecoB KpeanTopos 1 nNpnobpetaeT ocoboe 3HaYeHNEe, HEXapaKTepHoe
ONs TOBapuULLECTB. YMEHbLUEHNE pa3Mepa YCTaBHOIro KanmTtana obuwecTsa BO3MOXXHO
NNWb NMocse yBEAOMJIEHNSA BCEX €ro KpeanTopoB, KOTOpbIE B 3TOM Cilydae npuobpeTatoT
npaBo TpeboBaTb OOCPOYHOr0 NMPeKpaLLeHNsa Nan NCNosIHeEHNA 06s3aTeNnbCTB U
BO3MeLleHNS YObITKOB (Kak 1 Npu peopraHmnsaynmn). NMpomsBoacTBEHHbIM KOOMEpPaTUBOM
npu3sHaeTcsa nobpoBosibHOE 0bbeanHeHne rpakaaH (Pn3nyecknx L) Ha oCHOBE
YfleHCTBa, CO3aHHOe A1 COBMECTHOW X035NCTBEHHON AesATesIbHOCTU, KOTopas



OCHOBaHa Ha JIMYHOM TPYAOBOM Yy4aCTUM U 06 begNHEHUN NMYLLLECTBEHHbLIX B3HOCOB. Mpn
3TOM 4JIeHbl TAKOro KoornepaTmea HeCYyT OOMOJIHUTENIbHY0 OTBETCTBEHHOCTbL MO €ro
[OoJIraM npu HegocTaTKe MMyLL,eCcTBa CaMoro KoornepaTmea B rnpegenax, yCTaHOBJIEHHbIX
3aKOHOM M YyCTaBOM puanyeckoro anua. Koonepatms - obbegnHeHne rpa>kgaH, He
ABNAOLLNXCA NMpeanpuHUMaTensaMm, Ho y4aCTBYIOWMNX B ero AesaTesIbHOCTU JINYHbIM
TpyooM. MHAnBMAyanbHble NpeanpuHMMaTenn 1 KOMMepYeckme opraHmsaunm MoryT
ObiTb €ro y4aCTHUKaMu NnWb B C/Iy4asax U B Npeaenax, NpsmMo npeayCcMOTPEHHbIX
3aKOHOM M yCTaBOM KoonepaTuBa. Ka)Kabln YieH KoonepaTuBa UMeeT O4UH roJsioc npwu
MPUHATUN pelleHnsa He3aBUCMMO OT pa3Mepa ero nas, a YNCTblM 4oXon pacnpenensaeTcs
MeXXy ero 4yJjeHaMu C y4eToM, npexxae BCero ux TpynoBOro y4actus B 4eATEeNbHOCTH
KoornepaTunBa, a He NPoNopUMOHaNAbHO NMasM. ITO XapaKTepusyeT KoonepaTms Kak
apTenb - 0cobyto hopMy opraHu3aunm TpyaoBon N npeanpuHMMaTeIbCKON
neaTenbHOCTU rpa>kfaH, OCHOBaHHYIO Ha HavyaslaX paBeHCTBa BCeEX ee Y4aCTHMKOB.[14]
HdencTeyloulee 3aKOHO4ATENbCTBO AAaeT BO3MOXHOCTb y4acTuUA B MPONU3BOACTBEHHOM
KoonepaTumee opuanydeckmx nuy (n. 1 ct. 107 'K PP), B nepByto o4epenb KOMMepYeCKnx
opraHmsaummn, CnocobHbIX obecne4ynTb BHECEHME 3HAUYUTESbHbIX UMYLLLECTBEHHbIX
B3HOCOB AJ1 y4peXxAeHnsa MaTepunabHO-(PUHAHCOBOIO MOJIOXKEHNS KOOMNEepPaTUBOB.
OOHaKOo He UCKJIDYaeTCs y4acTue B HUX 1 HEKOMMEpPYeCKNX opraHn3auunm
(bnaroTBopUTENIbHbLIX U MHbIX (POHAOO0B, NOTPEOUTENBLCKNX KOONEPATUBOB), @ TakXe
PM3NYECKNX NnNL, BHOCALWMX TN b UMYLLECTBEHHbIVN BKNaL, HO HE NPUBJIEKaLWNXCA K
JINYHON TPYLOBOW OeATe/IbHOCTU. [1pn 3TOM 1UX y4acTme B NPON3BOLCTBEHHOM
KoornepaTuee A0JIKHO ObITb OrpaHnyeHo, 4Tobbl He NpeBpallaTb €ro B X03MCTBEHHOE
obwecTBo. YMCNo 4NeHOB KoonepaTmMBa He MOXXeT BbITb MeHee NATU. YCTaB
KoornepaTmBa SABJISAETCHA ero eUHCTBEHHbIM y4YpeanTebHbiM OKYMEHTOM, U OCHOBHbIE
TpeboBaHMA K ero cogep>xaHuto npeaycMoTpeHbl B n. 2 cT. 108 'K PO, roe ocobo
BblAENATCA ycnosmsa 06 ynaate naeBoro n Apyrmx B3HOCOB (B YaCTHOCTW,
BCTYNUTENLHOI0), B TOM 4yuncse ansa «PUHaAHCOBbLIX YH4aCTHUKOB», O TPYAOBOM y4acTuUu
4YJ1IEHOB KOOMNepaTuMBa B ero AesaTesnbHOCTU; 0 pa3mepe cybcnanapHom OTBETCTBEHHOCTH
4/1IeHOB KoonepaTuea Nno gosram nocnegHero (06bl4HO KPaTHOMO NMAaeBOMY B3HOCY NN
00s1eBOMY y4acTuio). NMpn OTCYyTCTBMM B YCTaBe NPON3BOLACTBEHHOINO KoonepaTuea
YCNOBUN, YKa3aHHbIX B (K PD, oH He nognexunT pernctpaunn.[15] YneHbl
MPOW3BOACTBEHHOIN0 KoonepaTMBa UMET NPaBO Ha y4YacTue B ynpaBJ/ieHUN ero genamu,
N nosyd4eHue 4actu Nnpubbian, TNKBNOALNOHHYO KBOTY (OCTaTOK MMYLLECTBa,
pacnpenensemMbln Mexnny 41eHaMmum KoonepaTusa rnocse ero JMKengaumm um
yOOBNETBOPEHUSA MPETEH3NN KPeANTOpOoB); cBOOGOAHbLIN BbIXOA U3 KOoNepaTuea C
rnoJsiydeHmeMm CBOero nas; nepegady nas win ero 4actum gpyrum nmuam. Bmecte ¢ Ttem
YynieHbl KoonepaTmBa 0653aHbl BHOCUTb COOTBETCTBYIOLLME NMYLLLECTBEHHbIE B3HOCHI



(naeBble, BCTyNUTEbHbIE N NHbIE, NPEeAYCMOTPEHHbIE YCTAaBOM UM pelieHnem obuiero
cobpaHms); y4acTBOBaATb JINYHbIM TPYAOM B €ro AeATesIbHOCTU, cobntogaTbh TPYOLOBYIO U
MPOWU3BOACTBEHHYIO ANCUUMINHY (KpOMe «(PUHAHCOBbIX YH4aCTHUKOB», Ha KOTOPbIX 3Ta
0683aHHOCTb He pacnpoOCTpPaHAETCS); HECTU NHble 0653aHHOCTKN, NPSAMO
npenycMoTpeHHbIe 3aKOHOM NN YCTaBOM (Hanpumep, no COXpPaHEHUNID KOMMEPYeCKON
TaWHbl KoonepaTmea). NNPoON3BOACTBEHHLIN KOONEPATUB ABNSETCA € QUHCTBEHHbIM
COBCTBEHHMKOM CBOEro nMmyulecTBa. [leneHne ero uMmyLiecTsa Ha Nanm He NPUBOOUT K
co3gaHuto obuien goneson CO6CTBEHHOCTHN, a ABASETCA NULb cnocobomM onpeneneHuns
pa3MepoB BO3MOXHbIX TpeboBaHMIM YieHa KoonepaTmnBa K 3TON KOMMep4YeCcKomn
opraHmsaumun B Csiy4ae ero Bbixoaa. B npomssoacTtBeHHOM KoornepaTmee obs3aTenbHO
obpa3sytoTcsa naeson (ycTtaBHoM) hoHA, pe3epBHbIN (CTPaxoBOW), a TakXe Heaes/nMble
(hboHObl Nognexxawme pasgesny Mexnay 4JieHamMmuy KoornepaTuBa TOJIbKO B C/lyHae ero
NMKBMOauuun, nocne yooBaeTBOPEHNSA NMPEeTEH3UN KpeanTopos) n apyrue oHAabI.
Ba>kHo 0cO6EeHHOCTbIO NPON3BOACTBEHHOIO KOONEpaTUBa ABAAETCS pacnpeneneHme
nosiydeHHom npmbbinm No TpynoBOMY y4acTUto, a He no pa3mepy. Cuctema
KoonepaTUBHbLIX OPraHOB COCTOUT M3 obLiero cobpaHns ero 4aeHoB (BbICLLNIA OpraH),
HabngaTeNbHOro coBeTa M UCNOJIHUTENIbHbLIX OPraHOB: NMpaBseHnsa n (1in)
npeancenatensd (n. 1 ct. 110 MNK). O6g3aTenbHbIM N8 KOOMEepaTUBOB ABAAETCA NPUHLMN
KOMMNJIEKTOBAHUSA ero OpraHoB TOJIbKO U3 4YMC/a YNeHOB. YneHbl KoonepaTuea, no
obuwemy npasuny, BNpase nepegaTtb CBOW Nan UK €ro YacTb APYrMM Anuam, 4To BrAeYeT
HeobXoAMMOCTb JIMYHOIO TPYAOBOro y4acTUs HOBOIrO YJleHa B OeATeIbHOCTU
KoornepaTuBa. B 3TOM csiydae, ecsiv 4ieH KoornepaTmea BbIXOLUT U3 HEro 1 rnoJIHOCTbIO
rnepenaeT HOBOMY YJlIeHY CBOW Man, HUKAKUX BbINJaT lopuan4eckoe anmyo emMy He
MPoOn3BOANT. 3aKOHOM UJIN YCTAaBOM KoornepaTmBa MOXKET BbiTb MpeayCcMOTPEH 3anpeT
OTHY>)XLAEHMNSA Mas UM ero 4acTu NOCTOPOHHUM JINLAM UK O0MYyCKaeTCsa ero npogaka
TOJIbKO C Corjlacusa KoonepaTumea, NpUYeM 4YseHbl KoornepaTuBa MOryT MoJib30BaTbCH
rnpPaBoM NpenMyLLecTBEHHON MOKYNKK Takoro nas (ct. 250 MK P®). HacnegHnku
yMepLlero 4JeHa KoonepaTmea, K KOTOPbIM nepeLuesn nam uin ero 4acTb, MPUHNMAIOTCS
B YJIeHbl KoonepaTuMBa Npu yCJI0BMU, KOr4a Takast BO3SMOXHOCTb NMPSAMO NpeaycMoTpeHa
€ero ycTaBoM. B NpoTMBHOM Csly4ae OHU MoJly4aloT KOMMEHCALNI0 B BUOe OEHEXHOI0
dKBMBaJieHTa nas mbo cooTBETCTBYOLWEro nmyuecTtsa. lNpu BbIxoae U3 KoonepaTmea
ero 6bIBLUNI yHaCTHUK Tak)Xe nosiydaeT npaso TpeboBaTb BblAayn eMy HacTu
nMyLlecTBa KoonepaTuea, NpUYMNTalOLLEroCs Ha ero nan, KpomMe HefennMbIX POHO 0B, U,
4TObObI HE MOCTAaBUTb KOONEpPaTUB B 3aTpyAHUTENbHOE nosioxxeHue, 'K PO pa3pewaeTt
NMPOW3BOANTb COOTBETCTBYIOLLYIO BblAa4vy (BbINJaTy) NO OKOHYaHUN (PHAHCOBOIo roga u
yTBep>aeHun banaHca koonepatmea. 'K PO npeaycMmaTpmBaeT BO3MOXXHOCTb
peopraHusauum nytem npeobpasoBaHmsa KoonepaTmea JiNb B POPMY XO3NCTBEHHOIO



ToBapuLiecTsa unm obuiecTsa, KOTOpOe OCYLLEeCTBAATCS Mo e4ANHOMJITAaCHOMY peLleHnto
BCEX €ro y4acTHUKOB (M. 2 cT. 112 NK P®). K npenmyuiectsam rnpom3BoaCcTBEHHOIO
KoonepaTmBa MOXXHO OTHECTU OTCYTCTBME YCTaHOBHOIO KarnnTtana, 4To He BieYeT
06a3aHHOCTN y4ypeanTesien BHOCUTb KaKOM-TO MUHUMYM CpeacTB, 6e3 KoTopbIX
HEBO3MOXXHO CO3aHune KoonepaTuea, 4HTO HEMANIOBa>KHO AN N0AeN, UMYLLeCTBEHHOoe
MOJIOXKEHME KOTOPbIX HE MO3BOJIAET UM Yy4aCTBOBaTb B XO35NCTBEHHbIX obLlecTBax.
MunHuManbHbIN pasMep UMyLLLECTBa KoornepaTuBa onpenesifseTcsa ero naesbiM (poHAOM,
KOoTopbln obpa3yeTcsa 3a cHeT NaeBbiX B3HOCOB YJIeHOB KoonepaTuea. Cneuundpunyeckon
0CODEHHOCTbIO MPaBOBOro CTaTyca KoonepaTuBa ABAAETCHA TO, YTO YJeH onpeneneHHoro
KoonepaTuBa ABNAETCSH OOHOBPEMEHHO U ero paboTHUKOM U ero Xxo3sinHoM. B To xe
BpeMs cybcuanapHasa oTBETCTBEHHOCTb NoMoraeT obecne4ynTb CTabnabHOCTb
nmyulecTBeHHon ba3bl KoonepaTuMBa.

2.3. locypapcTBeHHble U MYHUUMNAJbHbIE
npeanpuaTua

Ewe ogHNM BUAOM KOMMEPYECKNX OpraHn3aumnm aBnsioTCa rocygapCTBEeHHbIE U
MYHUUMNanbHble NpeanpmnaTnsa. Cneynduka 3TMx CydbbekToB rpa’kAaHCKOro npasa
COCTOMT B TOM, 4TO UX MMYLLECTBO HAaXOAMNTCHA COOTBETCTBEHHO B rOCYy4apCTBEHHON NN
MYHULMMANbHON COBCTBEHHOCTU U MPUHAONEXNT TaKOMY NpeanpusaTuUo Ha rnpase
X03MCTBEHHOI0 BEAEeHUSA UM onepaTuBHOro ynpasneHua (n. 1 ct. 113 IMK). Moatomy
OHWN ABNATCA € QUHCTBEHHBIM BUOOM KOMMEPYECKUX IPUANYECKUX 1L, KOTOopble
NMeT He NpaBo cO6CTBEHHOCTN Ha NpuUHagJe)XKalwee UM NMyLLeCTBO, @ BTOPUYHOe
BelwlHoe npaBo. TakmM o0bpa3oMm, rocyfapCTBEHHbLIM (MyHMUWMANbHbLIM) NpeanpuaTuem
Ha3blBaeTCA lopuagnyeckoe nnuo, yuypexgeHHoe rocyaapctsom nMbo opraHoM MecTHOro
camoynpassieHUs B NpegnpuHMMaTeNbCKUX Lensax Uuam B Lensax Bbinycka ocobo
3Ha4YMMbIX TOBApPOB (MPON3BOACTBA PAabOT MM OKa3aHUA yCayr), UMyLLLECTBO KOTOPOro
COCTOMT B roCya4apCTBEHHON (MyHUUMNaNbHON) cO6CTBEHHOCTN.[16] YupeanTenbHbIMU
OOKYMEHTaMMN roCcyfapCTBEHHbLIX U MYHULMNANbHbBIX NPeanpuaTuin 9BaseTcsa yCcTas.
NMyLLecTBO ABNAETCA HeAEeMMbIM N HE MOXXeT ObiTb pacnpenesieHo no BkaagaMm
(monaMm, NnasM), B TOM 4Ymucne Mmexnay paboTHukamm npeanpuaTtmnsa. B coctaB umyLlecTsa
npeanpuaTusa He MOXKET BKJII0YaTbCA MMYLLLECTBO MHOW hopMbl cobcTBeHHOCTW. MNMpupoaa
roCyAapCTBEHHbIX N MyHULMNA/bHbIX NPeanPUATUA HAaXOAUT CBOE Bblpa)KeHne B NxX
hUPMEHHOM HAaMMEHOBAHUN, KOTOPOE OO0J/IKHO COAEpPKaTb YKa3aHne cobCTBEHHMKA NX
nmyulecTtsa. lpyrmve cpeactsa UHAMBUAYaIN3ALNN FOCYLAPCTBEHHbIX U
MYHULMMANbHbIX NPEANPUATUIA HE OT/INYAKTCA OT aHaNOrMYHbIX CPEACTB MHbIX



KOMMEepYeCKnx opraHnsaunn. B otnmyme ot apyrmux npeanpuHnMaTebCKnx
OpPNONYEeCcKMX L, opraHbl yrpassieHUsa rocy4apCTBEHHbIX N MYHULMUNANbHbIX
npeanpuaTuUn, Kak npasusio, HOCAT eONHOJNINYHBLIA XapakTep. Bo3rnasnseT npegnpusatme
pyKoBOOUTESb (FreHepasibHbI ONPEKTOP, AUPEKTOP), KOTOPbIN Ha3HaYaeTCs Ha
OOJDKHOCTb U 0CBODOXKOaeTCsa OT A0JIKHOCTU COOCTBEHHNKOM NINBO YNOJHOMOYEHHbIM
COBCTBEHHMKOM OpraHoM 1 UM nogoTtyeTeH (N. 4 cT. 113 INK), Pa3znnyatoT yHUTapHble
npeanpuaTus, oCHOBaHHbIE Ha NMpaBe X039NCTBEHHON0 BeAeHUSA N YHUTapHbIe
npeanpusaTusa, OCHOBaHHbIE Ha NpaBe onepaTUBHOIO ynpaB/eHUsA. YHUTapHbIe
npeanpusaTusa, OCHOBaHHbIE Ha NpaBe X03ANCTBEHHOI0 BeeHNs CO34al0TCs Mo peweHnto
YMNOJIHOMOYEHHOr0 Ha TO rocyJapCTBEHHOro opraHa nam opraHa MecTHoro
camoynpasneHuns (4189 MyHULUUNaabHbIX NPEeanpPUSaTUA) U CYLLECTBYET 3a CYeT
CaMOCTOSITesIbHO n3BNe4YeHHON Npubbinn. Mpn 3ToM COBCTBEHHUK MMYyLLECTBa
npeanpuaTusa, OCHOBaAHHOIMO Ha NpaBe X03ANCTBEHHOIO BeAEHMNS, HE OTBEYaeT MNo
obsa3aTenbCTBAM TaKoro NpeanpuaTns, 3a UCKIKYEHNEM CydaeB cybcuanapHom
OTBETCTBEHHOCTU NMo obsA3aTenbcTBaM 06aHKPOTMBLLErOCs BCNeACTBNE €ro yKa3zaHumn
topuanYeckoro auua. 1o rocyaapCTBEHHOW perncTpaunm yHUTapHoro npeanpuaTus,
OCHOBAHHOIO Ha NpaBe X03ANCTBEHHOIro BeAeHns, ero cobcTBeHHNK 06s3aH NOSIHOCTbIO
onnaTuTb yCTaBHbIN hoHA. CnepgoBaTesibHO, NO3TanHoe QOpMMpPOBaHME YCTaBHOMO
oHOa 4NA YHUTAPHbIX NpeanpuaTuin, B OTIN4ME OT OPYIrMX KOMMepYeCKnx
opraHu3aummn, He gonyckaeTcs. [IpaBoBoe NONIOXKEHWE YHUTAPHOIro NnpeanpuaTus,
OCHOBAHHOI0 Ha NpaBe ornepaTUBHOIO ynpasJsieHUA (henepasibHOro Ka3eHHoOro
npeonpuaTusa), BecbMa crneundumnyHo. C 04HOM CTOPOHbI, Ka3eHHoe npejnpusaTune
co34aeTcs Ans Npon3BoACTBaA NMPOAYKUMK (BbINOSIHEHUA PaboT, OKa3aHUs yCayr) u,
criegoBaTesibHO, OCYLLECTBSET KOMMEPYECKYo 0eAaTesibHOCTb. C Apyron CTOPOHbI, OHO
MOXXET OCYLLECTB/IATb CBOK XO3SNCTBEHHYIO AEATENbHOCTb 3a cYeT 610AXKEeTHbIX
CPeACTB, BblAesleHHbIX hefepasibHON Ka3HOW. TakuM obpa3oMm, NpaBoCNOCObHOCTb
Ka3HeHHOro npeanpuaTma 3aHUMaeT NMPOMe)XXYTOYHOE MOoJIOXKEHNE Mexay
MpPaBoCNoOCOBHOCTbLIO KOMMEPYECKOW N HEKOMMEPYECKOW opraHu3auunn, T.e. Takoe
lopnanyeckoe Nmuo MoxXeT BbiTb YCJIOBHO OXapaKTepM30oBaHO Kak
«npeanpuHUMaTesibCKoe y4ypexaeHmne».[17] YHuTapHoe npeanpmaTme, oCHOBaHHOE Ha
rnpaBe onepaTMBHOIO ynpaBJieHUs, co3gaeTcs no ocobomy peweHunto NMpaBuTenbCcTBa
Poccuninckon ®epepaunn Ha base nmyllecTBa, Haxoasalwerocs B heagepanbHom
cobcTBeHHoCcTM (N. 1 ¢cT. 115 MK).

3. HekoMMepuyeckue lopuanyeckKue aumua



3.1. NMNoTpebuTenbLCKun KoonepaTus

pa>KOAaHCKMN KogeKC PO OTHOCUT K HEKOMMEPYECKMM OpraHm3aunsam notpebuntenbckme
KoonepaTuBebl, 06LLeCTBEHHbIE N PENINTNO3HbIE OpraHu3aunmn, GOHAbI, YHPEXAEHNSA N
accoymaumm (cotosbl). Ho MOCKONbKY 3aKOHOA4ATENbCTBO HE yCTaHaBAMBaET
ncyepnbiBaloLEro NnepevyHsa Taknx pnanvyeckmnx nnL, OonyckaeTcs BOSHUKHOBEHME
WHbIX Pa3HOBMAHOCTEN NOAO0OHbLIX OpraHM3aunn (Hanpumep, TOProBO-NMPOMbILL/IEHHbIE
nasaTbl, KOMUTETbI N (POHAbLI MO YNPABJEHMIO FOCYAAPCTBEHHbLIM N MYHUUWMNA/IbHbLIM
nmyuiectsom). Obwas uenb cCo3gaHna HEKOMMeEPYECKMX OpraHn3auninm 3akanvaeTcs B
C/IY>KEeHUN MHTepecam obuwecTBa, B AOCTUXKEHUN 0bLLeCcTBEHHLIX bnar. NMpuMepHbIn
nepevyeHb obLLECTBEHHLIX Bnar, pagn 4OCTMXXEHUSA KOTOPbIX CO34alnTCs
HeKOMMepYecKue opraHmsaynm, NPMBOANTCA B 3aKOHE O HEKOMMEpPYECKUNX
opraHmsaumax. OHM obo3HaYeHbl Kak Lenn couymanbHble, 61aroTBopuTesbHbIE,
KYyNbTYpHble, obpa3oBaTesibHble, HAY4YHble N yNpaBseH4Yeckmne. Kaxxaasa us
nepevyncsieHHbIX Lesieln MOXKeT TPaKTOBaTbCA Ype3BblHaMHO LWWMPOKO, HO, obLias uenb -
coumanbHana.[18] MoTpebntensCKnm KoornepaTmuB Kak HEKOMMepYeckoe obbegnHeHune
rpa>kaaH, lpuan4yecknx auy, B TOM YMucie n COBMECTHO C rpakgaHaMun, OCHOBaHHOE Ha
Y/IeHCTBE YY4aCTHMKOB M UX MaeBbIX B3HOCAX, He NpeanonaraeT 0653aTeNbHOro IMYHOIro
yy4acTua B ero genax[19]. Jltobble orpaHU4eHns y4acTnus B HEKOMMEpPYECKNX
opraHm3aumax Kaknx-nmbo cybbekToB rpa>kAaHCKOro npasa A0JKHbI 6bITb NPAMO
yCTaHOBJ/IEHbl CNeunasibHbIM 3aKOHOM UJIN YCTaBOM KOHKPETHOro KoornepaTuBa.
COOTBETCTBEHHO HE UCKJ/IIOHAETCHA BO3MOXXHOCTb OAHOBPEMEHHOI0 Yy4aCTNs OOHOI0 1
TOro »Xe y4aCTHUKa B HECKOJIbKMX KoonepaTmBax. 'K P® npegycmaTpuBaeT, 4TO
0C06EeHHOCTN NMPaBOBOro NOJIOXKEHNA NOTPEBNTENBLCKNX KOONEPATUBOB A0JIKHbI
onpenensaTbCs cneunanbHbIMM 3aKOHaMM 06 oTAeNIbHbIX BUAaX Takux KoOonepaTuBOB -
noTpebuTenbCKOn, XXUMNLHON U XXNINLHO-CTPOUTESIbHOW, Caf0BOAYECKON N NHOWN
koonepauun (n. 6 ct. 115 MK P®), n N03TOMY COAEPXKUT NNLLb HEKOTOpPbLIE Hanbonee
obuwme nonoxxeHms o6 0CoOBbeHHOCTAX MMYLLECTBEHHOI0 U NMPaBOBOro NOJIOXKEHUS
notTpebnTenbCckmux KoonepaTnuBoB. K nx 4ncny oTHOCUTCS NpaBuio 0 HeobxoanmMoCTH
MMEeTb NOJIHOCTbLIO OMnJlavyeHHbIn naeson oHA (N. 4 ¢T. 116 NK PD), KOHKPETHbLIN pa3mep
KOTOPOro onpegensetca egepasbHbIMU 3aKOHAMU O/18 KaXXK40ro Buaa KoornepaTmneoB
oTAesibHO. BMecTe € TeM Npu OTCYTCTBUWN NpeanpuHNMaTENIbCKON AeATEeNbHOCTHU U
COOTBETCTBYIOLWMX JOXOA0B NOTPEOUTENLCKNN KOOMEPATUB MOXKET MOKPbIBAaTb CBOU
yObITKM NULWb 3@ CHET OOMOJIHUTESIbHbLIX B3HOCOB €ro y4aCcTHUKOB. [laHHasa cmMTyauus
ABNSETCA cneynanbHO NpenyCcMoOTPEHHON YCTaBHOW 0653aHHOCTbLIO €ro Y1eHOB, KoTopas
COOTBETCTBEHHO ABNSETCA rapaHTUen NMyLLLeCTBEHHbLIX MHTEPECOB KpeaAnTopOoB
notTpebunTtenbckoro Kkoonepatmea. OTCYTCTBME TakKuUX rapaHTUN faeT KpeanTopam



OCHOBaHMe CTaBUTb BOMPOC O JINKBMOALUMUN KOoMnepaTmnea, B TOM Yucie
npenycMaTpmBaeTCsd BO3MOXKHOCTb 6aHKPOTCTBa 3TON HEKOMMEPYECKOW OpraHmM3aumnm
(n. 1 cT. 85 TKPD). YcTaB noTpebuTenbCKOro KoonepaTtruBa MoOXXeT npeaycMaTpuBaTb
ocCyLlecTBJIEHNE UM HEKOTOPbIX BUOO0B NMpeanpuHUMaTesIbCKOW AeATeNbHOCTH, a
noJslyv4eHHble JoXo4bl MOTYT pacnpenensaTbCa Mexxay YieHamu KkoornepaTtusa 1mbo natu
Ha MHble HY>X[bl, onpefesieHHble ero obwmm cobpaHmem. B naHHOM cny4dae 3Ta
NeATesNIbHOCTb HE MEHSET B LLeJIOM OCHOBHbIX YCTaBHbIX 3ada4 1 o6bema uenesomn
npaBocnocobHOCTN NOoTpebnTenbCKOro KoonepaTmea, a NOTOMY N HE BeOEeT K
rnpeBpaLLeHnto ero B NpPoOnU3BOACTBEHHbIN KoonepaTus. B cooTBeTcTBUM C N. 4 CT. 218

K PO y yneHa KoonepaTuBa Nnpu rnoJIHOM BHECEHUX CBOEro naeBoro B3HOCa BO3HUKaeT
npaBo cOBCTBEHHOCTM Ha NpefoCcTaB/IEHHOE eMy B MN0JIb30BaHWE UMYLLECTBO, M MO3TOMY
MHOrune notTpebuTtenbCckne KoonepaTuBbl (KUAULLHbIE, OaYHble, Fapa’kHble 1 T.M.) No
CYTWN, UMEIOT BpeMeHHbIN XxapakTep. Mo mepe ynaaTbl X Y1€HaMN COOTBETCTBYOLWNX
naeBbliX B3HOCOB TakKmMe KoornepaTuBbl INLLIAKTCA CBOEN OCHOBHOW MMYLLECTBEHHON 6a3bl
n noanexat npeobpasoBaHMIO B KOONepaTMBbl MO COBMECTHOMY UCMOJIb30BaHUIO
COBCTBEHHMKaMM CBOEro MMyLLEeCTBa U HEKOTOPbIX 06HbEKTOB, OCTaBLUMXCSA B
COBCTBEHHOCTN KoonepaTuBaa.

3.2. OOwecTBEHHaA U peJIMrMo3Hasa opraHusauus
(o6bbepuHeHune)

K HEKOMMepYeCKUM opraHn3aunsam, Kak 4obpoBosibHbIM 06 beNHEHNAM FpaXkaaH o
yOOB/IETBOPEHUSA OYXOBHbIX N NHbIX HEMATepUasibHbIX MOTPEeOBHOCTEN, OTHOCATCA
obuiecTBeHHbIE N peNnUrmosHblie opraHusaumm. OHM TakXXe ABAAIOTCHA IPUNANYECKNMN
MUaMun, U IMWb B 3TOM KadyeCTBe MOryT BbICTYMNMaTbh KakK Y4aCTHUKN NMYLLLECTBEHHbIX
NpaBoOOTHOLIEHUA N NpuobpeTatoT NpaBOBOE MOJIOXKEHNE, peryampyeMmoe HopMamm
rpa>kgaHckoro npaea. 'K PO He 3aTparmeaeT cneungu4Hbix ocobeHHoCTen nx ctaTyca,
BKJIt04a@s BHYTPEHHIO OpraHn3aunto n CTPYKTYypy ynpassieHus. Non obuecTBeHHbIM
obbvegnHeHnem NnoHMMaeTcs 4oOpPOBOJIbHOE, CaMOynpaBasieMoe, HEKOMMEpPYECKoe
dhopMupoBaHme, co3gaHHoEe No MHULUMATMBE rpakaaH, 0bbeaANHNBLUNXCS Ha OCHOBE
06w HOCTN NHTepecoB ANg peannsaumm obwmnx Lenen, ykasaHHbIX B yCcTaBe
obuwecTBeHHOro o6vegnHeHnnA.[20] Yupeontenamm obuiecTBEHHbIX OpraHu3aunmn
(obbennHeHUn) MoryT BbITb FpakgaHe u rpuanvyeckmne nmua, Ho ToJIbKO Takme
lOpUAnNYecKue nmua, KoTopble TakXe ABAITCA 00 eCcTBEHHbIMK 06begUHEHNAMMN.
YypeounTenenm OoJKHO BbITb HE MeHee Tpex. YupeanTenu - n rpa>kgaHe, n lopngnyeckune
nMua - UMEeT paBHble NpaBa N paBHble 0683aHHOCTU. B cocTaBe obLwecTBEHHOro



obbegnHeHNA cenyeT pas3nmyaTbh YieHOB 06beANHEHNS N ero YY4aCTHUKOB. YNeHCTBO
nMmeeT popManbHbIN XapaKTep - OHO 0YOPMIISIETCA MHAMBUAYAIbHBIMUW 3a5IBIEHUSMU
WIN NHBIMU OOKYMEHTaMU, Mo3BOJISOWMMM YYNTbIBAaTb KOJIMYECTBO YJIEHOB B LeNsax
obecrneyvyeHuns Ux paBHOMNpPaBuUA 1 peanunsaunm npas n obs3aHHOCTEN, NPeayCMOTPEHHbIX
yCTaBOM. YHYaCTHUKM CBA3aHbl C 06begNHEHMEM TEM, YTO OHU Bbipa3nan CBOK
NoAnep>XKy LensaM obbeanHEHNS, ero KOHKPETHbIM aKLUaM, OHU He 06s3aHbl
¢dopManbHO NoATBEPXKAATb CBOE yYacTue B 06beAnHEHUN, eCNn 3TO NPSIMO He
npenycMoTpeHo yCTaBoM. pa)kaHCKOe 3aKoHOA4aTe/IbCTBO PeryanpyeT cieayouwme
OCHOBHbI€ MOJI0XXEHWSI MPAaBOBOro CTaTyCca HEKOMMEpPYECKMX opraHm3auunn (cT. 117

K POD).

1. Y4aCTHMKaMM TakKUxX opraHm3aunin He UMelT HU BeLLHbIX, HN 0693aTeNbCTBEHHbIX
npaB Ha MMYLLECTBO Takux opunanyeckmnx nuy (n. 3 ct. 48 'K P®). Takum obpasom,
rpakaaHe Kak 4sieHbl 06LeCcTBEeHHbIX N PesINrMO3HbIX OpraHn3aunin He npnobpeTtatoT
HUKAKNX NMYLLECTBEHHbIX AOXOA0B U BbIFr0, a Takxe He Brnpase TpeboBaTb Bo3BpaTa
Y/IEHCKMX B3HOCOB, NOXXEPTBOBAaHUN N NHOIMO UMyLLeCTBa, NepefaHHOro MU Takon
opraHusaumu.

2. ObLwecTBEeHHbIE N pesIrMo3Hble OpraHmn3aummn SBAAKTCA COBCTBEHHMKaMM CBOEro
NMyLLLeCTBa U He HeCYT OTBETCTBEHHOCTM Mo A0JIraM CBOUX YJIEHOB, TaK Xe KakK
nocnegHme HM B cybcuanapHoM, HMN B KaKOM-1Mbo MHOM rnopsioke He OTBe4YalT No
[onraMm co3faHHbIX UMW opraHmn3aunin. Jloxoabl OT AeATEesIbHOCTU KOMMepYeCKunx
OopraHusaumn, co3gaHHbIX 0OLLLEeCTBEHHbIMY UV PENUrMO3HbIMN OpraHmn3aynamu,
NOCTYNaKT Ha HY>XAbl 3TUX IOPUANYECKNX NINL, N HE MOTYT pacnpenesnsaTbCa Mexay
YysileHaMN TaKNX HEKOMMepYeCcKnx opraHusaumin.[21] MNMpu nukenpgaunmn obLecTBeHHON
WNNn pesiInrMo3HON opraHusaymm oCTaToK MMyLLLeCTBa, OCTaBLUMNCA NOocC/ie pacy4eToB CO
BCEMW KpeauTopaMu, He NOAJNIEXUT pacrnpenesieHno Mexay ee 4ieHamu
(y4acTHMKaMm).

3. Dpnanyeckumm nnuamm n cobCTBEHHNKaMM CBOEro MMyLLecTBa B COOTBETCTBUM C
3aKOHOM 1 yCTaBaMy obLLECTBEHHbIX N PEJIMTUO3HbIX OpraHn3auuin MOryT Npu3HaBaTbCS
KaK OTAe/IbHble 3BEHbS 3TUX OpraHu3auum (HanpuMep, TeppuTopuanbHble), Tak U caMun
opraHmsaummn (o6vegnHeHuns) B uenomM. NK PO gonyckaeT aibTePHATUBHOE peLUEHne
3TOro BONpoca B COOTBETCTBUM C 3aKOHOAATE/IbCTBOM O HEKOMMEPYECKNX OpraHu3saymnax
N ycTaBaMm 3TUX OpraHu3sayunn.

4. aHHble opraHmM3aumnm Kak COBCTBEHHUKM MMYLLECTBa Y4acTBYIOT B MMYLLECTBEHHOM
obopoTe NCKNYNTENbHO ANA OOCTUXKEHNSA CBOUX OCHOBHbIX YCTaBHbIX 3a4ay, T.e.
NMEKT CTPOro LeneByt npaBocrnocobHocTb (M. 1 cT. 49 TK PD). MNMpwn 3TOM



ocyuwiecTBiaseMasn 0eATesIbHOCTb 06WEeCTBEHHbIX U PEAINTNO3HbIX OPraHn3aumin 4OSHKHA
He TOJIbKO CNYXUTb AOCTUXKEHUIO YCTaBHbIX Llesier, HO 1 COOTBETCTBOBATb UM.
Hanpumep, obuiecTBeHHas opraHusaumnsa MoxXeT 6biTb y4aCTHUKOM 06LwwecTBa,
3aHMMatoLerocs n3gaTtesibCKoOn nian NnponaraHANCTCKON AeATesIbHOCTbIO (Tunorpaguu,
raseTbl, TeNecTyann), HoO He MOXKeT CTaHOBUTLCSA YH4aCTHUKOM MeTaslslyprnyeckoro nim
aBTOMOBOUIBHOr0 KOMBMHaTa IMBO CTPaxoBOW KOMMAaHUWN.

3.3. DoHAbI

®oHAbl - OTHOCUTEJIBHO HOBbIN BUA HOPUANYECKUX NTNL, YCNEBLUUA LLNPOKO
pPacnpoCTPaHNTbLCA B HaWLEeM UMYLLLECTBEHHOM 060poTe, 1 B CBA3M C MHOMO3HAa4YHOCTbIO
TepMUHa «POoHA» U Hann4Ymem MHoroobpasHbIX opraHmsaynin, 4eNCTBYOWMX NOL 3TUM
HanMeHoBaHueM, K PO onpenenseT noHATMe poHOa NULWb A4 NPaBOBOro
perynnpoBaHns MMyLLLECTBEHHOro obopoTa, T.e. B Ka4ecTBe IopuaAnvyeckoro avua.
OcobeHHOCTbIO hOHOa ABNAETCHA TO 06CTOATENbCTBO, 4TO 3Ta OpraHM3auns He OCHOBaHa
Ha YJIeHCTBE YYaCTHUKOB 1 nocsiegHne He ob6s3aHbl y4acTBOBaTb B €ro AeATeNIbHOCTH, a
MO3TOMY JINLLEHbl BO3MOXHOCTW MPsIMO y4aCTBOBaTb B yrpassieHUn ee genamu. [laHHoe
topuanydeckoe nuo aBnseTcss cobCTBEHHMKOM CBOEro MMyLLL,eCTBa, Ha KOTOpoe y ero
ydypeanTtenen (y4aCTHUKOB) OTCYTCTBYIOT Kakue-nnbo npasa (cT. 48 TK PD). Yypeautenu
pOoHAa BbIHY )X EeHbl AOBEPATb €ro PYKOBOOALLMM OpraHaM B BOMPOCe UCMOoJIb30BaHUA
NMYLLLECTBA, M B LesIAX NCKJII0YEHNS BO3MOXHbIX 3/10ynoTpebneHnn eeeneHbl 4Ba
Ba)XKHbIX TpeboBaHNSA: BO-NepBbIX, CO34aHME NONe4YnTesIbCKOro CoBeTa,
KOHTPOJINPYIOLLEro ero AeAaTesIbHOCTb U ero JOJIXHOCTHbIX nuy, (cT. 118 'K P®); Bo-
BTOpbIX, oHA 0653aH NyBANYHO BECTU CBOM MMYLLLECTBEHHbIE Aena (cT. 118 K PO).
Y4yacTHuKamu (ydypeauntensmm) poHaa MoryT BbiTb Kak rpakaaHe, Tak U lopuandeckmne
nmua. PoHp aBnseTcs cobCTBEHHUKOM CBOEro MMYLLLECTBA, a ero yypegutenm
(YH4aCTHUKW) He HeCcyT OTBETCTBEHHOCTU no ero gosaram. NMmywecTtso poHaa,
oCTaBLlUeecs nocse ero JIMKBUAaLNM N pac4yeToB C KpeguTopamu, He NoLNIEXNT
pacnpeneneHunio Mexxay ydypegntenamu. 3akKoH o 6/1aroTBOpUTENIbHON OeATeNbHOCTH
yCTaHaBAIMBAET, 4TO Npu InKBMaaunm 61aroTBopuTesIbHON OpraHnu3aunm (B ToM 4yucne,
6naroTBopmTeNbHOro hoHAa) OCTaBLUEeCcs nocjie yaoBneTBopeHns TpeboBaHum
KPeanTopoOB MMYLLECTBO UCMONb3yeTCcsa Ha 6aroTBoOpuTENbHbIE LLeN B NopsagkKe,
npenycMoTpeHHOM yCTaBoM.[22] Ba)kxHOoe nosnioXkeHne, KacatoLeecs BHeCEeHUS
N3MeHeHUn B yCcTaB hoHOa 1 ero nMkeugaunun, 3akpenseHo B 'K PO. OpraHbl ooHAOa
MOryT MPUHATbL pelleHne 06 n3MeHeHnn ycTaBa TOJIbKO B TOM CJly4ae, eCc/inm Takas
BO3MOX>XHOCTb MPSAMO nNpefycMoTpeHa B yCTaBe ero y4ypeantensammy, a OCHOBAHUS
NMKBUAaunm boHaa onpeneneHbl NPakTUYECKN ncHepnoliBatowmm obpasom. Ecnm



BO3MOX>XHOCTb BHECEHUNSA N3MEHEHWUI B YCTaB HE NMPeayCMOTPEHa y4peanTenbHbIMU
ANOKYMeHTaMK, TO Takoe NpaBo npegoctasneHo cyny (cT. 119 K PO).
bnaroteopuTenbHas nam nHasa obecTBeHHasa AesaTeNbHOCTb POHAOB HY)KAAETCH B
MOCTOSAHHbIX MaTepuasibHbIX 3aTpaTaX, KOTOPble HEBO3MOXXHO (DMHAHCUPOBaTb MNpun
OTCYTCTBUM YIEHCKNX B3HOCOB (KaK B 06LeCTBEHHbIX opraHmn3aynsax), nbo gpoHg He
nmeeT PUKCUPOBAHHOIO YIEHCTBA. [103TOMY rpa>kgaHCKOe 3aKOHO4aTesIbCTBO
pa3pewaeT oHAAM Yy4acTBOBaTb B MPeANPMHUMATENbCKON AEATENIbHOCTUN KakK
HernocpencTBEHHO, TakK N Yepes3 Cco34aBaeMble A 3TUX Lenen X039NCTBEHHbIE
obuwecTBa. MNpegnpuHnMaTenbCKasa AeaTeNIbHOCTb poHAa AO0JIKHA COOTBETCTBOBATb
obuiecTBEHHO NOJIE3HbIM LessM, T.e. ero 0OCHOBHbIM YCTaBHbIM 3aja4aM, HOCUTb CTPOro
LLleNIeBON XxapaKTep, COOTBETCTBYIOLLWA ero crneunasbHOM npaBocnocobHoCcTu, 1
MOABEPraeTCsa TEM XKe OrPaHNYEHMAM, 4TO 1 y4acTune B uMmyuiecteeHHoM obopoTe
06WeCcTBEHHbIX N PEINTMO3HbIX OpraHmn3aunn. Kpome Toro, oHO MOXKET co3faBaTb
X03ANCTBEHHbIE 0bLEeCTBa UM y4acTBOBATb B UX OeATENIbHOCTU, KOTOopas, MOXKeT bbiTb,
N He CBA3aHa HaNpsMYK C ero OCHOBHbIMW YCTaBHbIMN 3aja4aMu, O4HAKO MoJly4YeHHble
OT y4acCTusA B HUX AOXOA4bl TakXe MOryT 6blITb NCMOJSIb30BaHbl CTPOro Mo LesieBoMy
Ha3Ha4YeHuto.

3.4. YupeXxpeHue

YypexaeHuna npencrtasnatoT cobon pazHoobpasHbie BUObl HEKOMMEPYECKNX
opraHu3aummn: opraHbl roCyJapCTBEHHONO U MYHULMMNANILHOMO YNpPaBaeHUs, y4pexxaeHuns
obpa3oBaHUA N NPOCBELLEHMNSA, KYNIbTYpPbl N CNOPTa, COUMasIbHOWN 3alWUTbl, OCHOBAHHbIX
Ha rocy4apCTBEHHOW U MYHULUMMANIbHON COBCTBEHHOCTM, a TakKXXe YaCTHbIe y4YpexxaeHuns,
CO3[aHHble N (PUHaAHCUPYEMbIE KPUONYECKNMU NN PU3NYECKUMU TULLAMUN -
COBCTBEHHMKaMWN. Yype)xxaeHne - eANHCTBEHHbIN BN HEKOMMEPYECKOW OpraHM3aunm, He
AaBnsoWencs cobCTBEHHMKOM CBOEro MMyLLL,eCTBa, NpeacTaBaseT cobon ocTaTkm
MpPe>XHem 3KOHOMUYECKOWN CUCTEMBbI U HE CBOMCTBEHHO pa3BUTOMY TOBapHOMY 0060poOTY.
OnacHOCTb y4YacTus B rpakgaHCKoM 0bopoTe TakuUX Ipuanyecknux nuu onsa TpeTbux nuu
CcMsAr4yaeTcsa NpaBUIOM O AOMNOJIHNTESIbHON OTBETCTBEHHOCTU (PUHAHCUPYIOLLENO UX
COBCTBEHHMKA MO MX OONAroBbIM 0b6si3aTensCcTBaM. C y4eTOM 3TOr0 3aKOH He onpenensert
Aa>Xe HaUMMEHOBaHUA y4peanTebHbIX LOKYMEHTOB 3TUX OPraHmn3aumnn: 3To MoXeT bbITb
KaK yCTaB, Tak 1 obuiee nonoxxeHne o6 opraHmsayumax gaHHoro smaa (ct. 52 K PO),
nnMbo aarke NosioXKeHNE 0 KOHKPETHOW opraHu3aunn, yTeep>XxageHHoe ee CO6CTBEHHNKOM.
C y4yeTOoM MHOroobpasuns snaoB ydypexxaeHun 'K PO gonyckaeT pernaMmeHTaumio nx
MpPaBoOBOro CTaTyca Kak crneynasibHbIMM 3aKOHaMMN, TakK U NOA3aKOHHbIMW aKTaMu,
KOTOpble MOryT onpefenaTb CTaTyC roCygapCTBEHHbLIX U MYHULMMNANbHBLIX YY4peXx 4eHUn



(cT. 120 TK P®). Byayun He cobCTBEHHUKOM, y4pexaeHne obnanaet orpaHNYeHHbIM
BELLHbIM MPaBOM LI€NIEBOr0 XapakKTepa Ha 3akpensieHHoe 3a HUM CO6CTBEHHUKOM
MMYLLLECTBO, KOTOPOE Ha3BaHO NpaBoOM onepaTUBHOro ynpasseHus (cT. 296, 298 MK PO)
N y4acTBYyeT B NpeanpuHMMaTesIbCKUX OTHOLWEHMAX B ClyYaax, NpsaMo
npenycMoTpPEeHHbIX ero ydypeanTesibHbIMN AOKYyMeHTaMu. [Npu HegocTaTke y
yypexxaeHunsa OeHeXHbIX CpeacTB Ass noraweHnsa TpeboBaHusa KpeanTopos nocnegHue
BrpaBe NpeabsaBnsaTb 3Tu TpeboBaHUS K COBCTBEHHUKY, (DMHAHCMPYOLLEMY
yypexxageHue, n nodtomy 'K PO He npeaycMmaTpmBaeT BO3MOXKHOCTN BaHKPOTCTBA
ydypexaeHnn. OCHOBHbIM NCTOYHUKOM NMYLLLECTBA YUYpEeXOAeHUN ABNAETCA
bMHaAHCUPOBaHNE NX COBCTBEHHUKOM-yYpeanTenem rno cMmeTe (Kotopas u
XapakTepusyeT nx nmyulectBeHHyt 060cobieHHOCTb B cooTBeTCTBMM C N. 1 CT. 48

K P®). CobCTBEHHUK MOXET PMHAHCUPOBATL CBOE y4pexxAeHne U HaCcTUYHO, nmMmes B
BUAY BO3MOXXHOCTb MNOJIyHEHUS yYpexaeHNeM JOMOJIHUTESNIbHbLIX A0X000B OT
paspeleHHON COBCTBEHHUKOM X03SNCTBEHHON OEATENbHOCTU, O4HAKO 3TN [0X04bl, KaK
N npnobpeTeHHoe 3a NX CHET UMYLLECTBO, XOTH U YHYUTLIBAOTCA yYpeXAEHNEM Ha
oTaenbHOM banaHce, He CTAaHOBATCHA ero cobcTBeHHOCTbIO (M. 2 cT. 298 TK PD).
YypexxaeHne MoxxeT bbiTb peopraHn3oBaHO UM NINKBUOWUPOBAHO Mo BoJsie COBCTBEHHMKA
nnbo No peLeHnto cyaa B Caiydasax, NpeayCMOTPEHHbIX 3aKOHOM. B oTHOLWEHWN
roCyAapCTBEHHbIX N MyHULUNAJIbHbIX YYPEXXAEHNN pelleHne npuHnMmaeT
YNOJIHOMOYEHHbIN COBCTBEHHNUKOM OpraH rocygapCTBEHHOr0 ynpaBJsieHus,
COOTBETCTBEHHO - OpraH MecTHoro camoynpasneHus. lNpeobpa3oBaHue
rocyfapCTBEHHOro NN MYHULMMNANbHOI0O YYpexxAeHUA B KOMMepPYeCKyo Uin
HEKOMMEPYECKYI0 OpraHm3aumnto NHon popMbl COBCTBEHHOCTU O0MYCKaeTCsa NNLb B
paMKaxX 3aKoHogaTesibCTBa O NpuBaTU3aLUN.

3.5. Accouvauumm u Ccolo3bl

Accoumauymm nan cosbl - 06 beaNHEHUSA LPNONYECKNX NNL, ABASIOLLMECS
HEeKOMMepYeCKUMN OpraHn3aunsaMm, XoTs Co34aBaTbCs OHN MOTYT KaK KOMMep4YeCcKnmu,
TakK 1 HEKOMMepYeCKUMn rpnanyeckumm nmuamm. AHanms cT. 121 'K PO roBopuT O TOM,
4YTO He AoNnyCKaeTCs OLHOBpPEeMeHHOe y4acTue B accoumaumm nam cornose KoMMmepyecKumx
N HEKOMMEpPYECKMX opraHu3saunin.[23] Accoumaumnm n coto3bl KaK KOMMEPYECKNX, Tak n
HEeKOMMepPYeCKUX OpraHm3aumm co3galnTca ons uenen KoopamHaumm nx AeaTenbHOCTH,
a Tak>Xe npeacTaB/ieHns 1 3anTbl 0OWNX NHTEPECOB, NPUYEM UCKIIOYUTESIbHO Ha
006poBOSILHON OCHOBE. YHAaCTHUKWN TaKoro obbeagnHeHnsa COXpPaHSAT MOJIHYIO
CaMOCTOATEeNbHOCTb (M. 3 ¢T. 121 'K P®), camun onpenensatoT XxapakTep CO34aHHOM0 UMUK
obbegnHeHNA n ynpaBnaoT ero AesTe/IbHOCTbIO, MO3TOMY OOHO U TO Xe lopuanyeckoe



JINLLO MOXXET COCTOATb O4HOBPEMEHHO B HECKOJIbKMX accoumaLmax N cor3ax.
Accouunaums Uianm Ccor3, Kak HeKoMMepYeckas opraHusauuns, He BnpaBe y4acTBOBaTb B
npeanpuHNMaTesIbCKOW AeATeNbHOCTU, HO OHa MOXKET CO34aTb XO35NCTBEHHOoe
obuwecTBo NMbo y4acTBOBaTb B HEM, @ NOJIy4YEHHbIE AO0XO0Abl AOJIKHbI NCMO/b30BaTbCS Ha
HY>XObl accounaumm (Coto3a) N He MOTryT pacnpenensaTbCa Mexay ee ydacTHUKamMu. Ecnn
»Xe yHaCTHMKM accoumalmm Bo3slaratoT Ha Hee BeaeHne Kakon-nmbo
npeonpuHNMaTEeNbCKOW AEeATEeNIbHOCTUN, OHa NOANEXUT npeobpa3oBaHunIo B
X035NCTBEHHOE 00LWEeCTBO NN TOBAPULLECTBO, yHaCTHUKAMWU KOTOPOro CTaHOBATCS
yneHbl accoymaumm (n. 1 cT. 121 NK PO). Accoumnaumsa (coto3) - coObCTBEHHUK NMYLLLECTBA,
rnepefaHHoOro yypeantenamm, BKAK4Yasa X B3HOCHI, SABAOLWMECAS OCHOBHbIM UCTOYHUKOM
obpa3oBaHNA TaKOro MMyLLLECTBA, KOTOPOE MOXXET MCMNOJIb30BaTbCA accoUuMaumen ToNbKO
ONs OOCTUXKEHMSA CBOMX YCTaBHbIX 3a4a4y B CTPOroM COOTBETCTBMUM C €e LesnieBon
npaBocnocobHoCTbio. OCTaTOK MMyLLecTBa accoumaumnm, obpasoBaBLUMCS B C/lyHae ee
NIMKBMOauumn nocne yaoBseTBOPEHUSA NpeTeH3NN KpeanTopoBs, He NOANIEXUT
pacnpeneneHnio Mexxay ydypeantensamm, NoCKoJibKy OHU He UMEKT npaBa Ha MMYLLLECTBO
accoumaumnun. Accoumaynmsa He HeceT OTBETCTBEHHOCTUM NO f0JIraM CBOUX Y4aCTHUKOB
(T.K. H& MOXKET y4acTBOBaTb B NpegnpMHUMaTENbCKON AesaTeNbHOCTN), HO nocsegHne
0653aHbl HECTU TaKylo OTBETCTBEHHOCTL Mo ee ob6A3aTeNbCTBaM. XapakTep 1 npenensi
TaKoOW OTBETCTBEHHOCTU O0JIXKHbI oNpenenaTbCs B yCTaBe, B TOM 4Yuc/e C y4eTOM
ocobeHHOCTEeN NONI0XKEHNS KOPUANYECKMX UL, - HE COBCTBEHHUKOB, KOTOPbIE MOryT ObITb
y4YaCTHUKaMK accoumaumnm (cotosa), n Hanmyme gaHHOW OOMNOJIHUTENbHON
OTBETCTBEHHOCTU UCKJIDHAEeT BO3MOXXHOCTb NMPMU3HaHUA accounauymm (cotosa)
baHkpoTOoM. CybcnagmnapHasa oTBETCTBEHHOCTb YJleHa accoumauynm (corosa) no Aoaram
Takoro o6beAnHEHNS COXPaHAETCA AaXke B C/lyHae BbiIXo4a WU UCKJIIOYEHUS YYaCTHMKA
n3 accouymaymm (cT. 123 K PD). Pazmep ee nponopumnmoHasieH B3HOCY bbiBLLErO
Y4aCTHMKA, T.€. HA HEro Npu HegoCTaTKe UMyLLLEeCTBa accoumaummm MoxXeT ObiTb
BO3JI0XKEHA 4YaCTb OCTaBLUMXCS HernoraweHHbIMN O0JITOB, NMPONOpLUMOHasibHasa pa3mMepy
€ero BkJlafia B UMyLLLeCTBO 0bbeanHeHns. Takasd OTBETCTBEHHOCTb COXPAHSAETCS B
TeyeHne OByX J1IeT C MOMEHTa BbIX04a WM UCK/IIYEeHUSA N3 accounaumn. MNMprnem B
accoumaumnio gonyckaeTcs no eanHoOriacHoOMy peLleHuto BCeX ee Y1eHOB, U B 3TOM
C/lyqae Ha HOBOIo 4Y/leHa accoumaumm MoXXeT ObiTb BO3J1I0)KEHA A0MNOJHUTEbHasA
OTBETCTBEHHOCTb MO AoJiraM o6beanHEHNS, KOTOPbIE BO3HUKJ/IN A0 €ro BCTYMJjeHus.
Bbixo4 AaHHOMo lpuany4eckoro svua u3 accoumaunm onyckaeTcs JMWb NO OKOHYaHUKU
(PMHAHCOBOro roga, ¢ TeMm, 4Tobbl YNeH accoymaunm NPoAoSIXKaa BbIMNOJHATbL CBOU
NMYyLLLECTBEHHble 0683aHHOCTN. Accoumaunm (Co3bl) AENCTBYIOT Ha OCHOBaAHUKN ABYX
yypeaunTesbHbIX JOKYMEHTOB - y4peauTesibHOro orosopa 1 yctasa, B KOTOPbIX
Y4aCTHUKM JOroBapmBaloTCA O CO34aHUN LAHHOW OpraHu3auun, BKa4Yasa KoMNeTeHU Mo



OpraHoOB ynpaBJieHNd, MOPALOK NX (POPMUPOBaAHUSA, YCIIOBUS U NOPALOK peopraHu3sauunn,
a Tak>Xe NMKBugauumn accounaumm n op. 'K P® He npepycmatTpmuBaeT nsfgaHuA
crneumasibHbIX 3aKOHOB, MNOCBALLEHHbIX CTaTyCy N AesaTesNIbHOCTMN accouman i (Cor30B).
NosToMy HeobxoanMble feTann UX NPaBoOBOW pernaMmeHTaunm OO0 KHbI
npenycMaTpmBaTbCs B UX yUYpeanTesibHbIX LOKYMEHTaX, C MOMOLLbIO KOTOPbIX
ydypeouTtesnn camm MoryT onpenesinTb MHOrMe BOMpoChl 4esaTeSIbHOCTU CO34aBaeMbIX
nmm ob6beanHeHnn. Accoumanynmm n Coo3bl MPU3BaAHbI CIYXKUTb A0CTMXXEHUIO cyrybo
HEeKOMMepYeCcKnx uesien nx y4acTHUKOB.

3aKJslo4YyeHue

FOpnandeckoe nMLoO B POCCUNCKOM Fpa>KgaHCKOM rpaBe - 3TO NpU3HaHHas
rocynapCTBOM B KavyecTBe CybbekTa npasa opraHm3sauuns, kotopas obnapaert
060Cc06N1EHHBLIM NMMYLLECTBOM, CaMOCTOSATENIbHO OTBEYaeT 3TUM MMYLLLIECTBOM MO CBOUM
obsa3aTenbCTBaM M BbICTYNaeT B Frpa>kgaHCKOM obopoTe OT CBOEro MMEHMN.
CylwiecTByloLlasa B pOCCUNCKOM 3aKOHO4aTeNbCTBE KJaCCUPUKauma iopnanyeckmnx amL
obycnoBneHa nepexonHbiM XapakTepoOM COBPEMEHHOW 0Te4eCTBEHHOW 3KOHOMUKU U
obbegunHaeT Kak rocyapCcTBeHHble NPOU3BOACTBEHHbIE NPeAnpuAaTNS Ha NpaBax
X039NCTBEHHOr0 BEAEHUSA NN ONMEPATUBHOIO YNpPaBAeHUA, TaK U rpa>kgaHCKo-NpaBoBbIe
hopMbl OPNONYECKMNX NNL, TPAOULNOHHbIE ONA PbIHOYHON IKOHOMUKN (aKLLMOHEPHbIE
obuwecTBa, TOBapuwecTBa, KoonepaTuebl). K 4ncay KoMMepYeCcKux opraHm3aumni
OTHOCSATCS X03ANCTBEHHbIE TOBapuLLecTBa 1 obwecTBa, NPoM3BOACTBEHHbIE
KoonepaTuBbl, FOCYAapPCTBEHHbIE N MYHUUWMNAJIbHbIE NPEANPUATHUSA, a K
HEKOMMEpPYECKUM - NoTpebuTenbCckme KoonepaTuBbl, 00 ECTBEHHbIE NN PENINTNO3HbIE
opraHm3saummn (0bbvegnHeHns), bnHaHCcMpyemble COBCTBEHHUKOM YYpexxaeHUs,
6naroTBopuTeEsibHbIE N UHbIE POHALI, @ TaKXXe HEKOTOpPbIE NHble obnagamLwme
YKa3aHHbIMN NpU3HakKaMn lopngmnyeckme nmua, npeaycMoTpeHHble 3aKoHOM. B To ke
BpeMS HEKOMMEpPYECKNe opraHmn3aLmm BrpaBe 3aHMMaTbCA NpeanpuHUMaTebCKON
neATeNIbHOCTbIO MPU O4HOBPEMEHHOM HaIMYNN TPeX YCNOBUN: OHA O0J/KHA CIIYXUTb
OOCTUMXKEHUIO Lienen, nocTaB/IeHHbIX NMepen opraHnu3aunen, n no CBOEMY XapakTtepy
COOTBETCTBOBATb 3TUM LesIM, a noJsiydeHHasa npubbiib He OO/KHaA pacnpenensaTbCs
MeXy ee y4yacTHuKamu. Bce opunanyeckume nmua B Poccum npoxoaaT rocyAapCTBEHHYIO
perncTpaumnto. NpaBocnoCobHOCTb KPUANYECKOrO NMLA BO3HNKAET B MOMEHT €ro
CO3[aHuNSA, KOTOPbIA NPUYPOYEH K €ro rocyJapCTBEHHON perncTpaummn um npekpawiaeTcs
B MOMEHT UCKJIIOYEHUS ero n3 eguHoOro rocyapCTBeHHOro peecTpa lpnanyeckmnx

nnu. 3aKOH 3aKkpenaseT OpraHM3auMoOHHO-CTPYKTYPHbIE, UMYLLLECTBEHHbIE U
hyHKLMOHaIbHble 0COBEHHOCTM, onpeaenseT NPaBoOBOM CTaTyC, NOPSAOK CO3AaHMUS,



peopraHu3aunum u IMKBMngaunmn ropnandeckmnx nuy,. Takum obpasom, pelwsas Bornpoc o
Bbibope hopMbl A€ATENBbHOCTN B TON NN UHOWN chepe (OCyWecTBNATb €€ Kak
rpaXkK4aHnH - Pn3n4eckoe NnNLo UM Xe Cco34aTb OpraHmsaunio - opnan4eckoe muo),
HeobXxoaAMMO NpeaBapuTesIbHO N3Y4YUTb BCe 0COHOEHHOCTU 3aKOHO4ATENIbCTBA,
onpenenstoLme rnosoXKeHmne pnandeckmnx nuy soobuie (B kavyectse cybbekToB
rpa>kKa4aHCKMX npae 1 obA3aHHOCTEN), N HOPMbI, KacatloLwwmMecs oTAeNbHbIX
OpraHM3auMoOHHO-NPAaBOBbLIX POPM OPUANYECKUX N1L. Takoe 3HaHMe Ba)KHO N ONA TeX,
KTO B X04€e CBOEN AesATesIbHOCTUN CTaJIKUBAETCSH C IOPUNANYECKUM TNLOM, YTObbI
npaBWJIbHO OMpeaenTb ero rNpaBoBoe MoJIOXKeHME, NOPALOK U YC/I0BUSA y4acTuUsa ero B
KoOMMep4eCcKoM 0bopoTe, OTBETCTBEHHOCTb, KOTOPYIO lopuanyeckoe anuo nimn
YHaCTHUKMN IOpUANYECKOro nmua byayT HecTu no ero obazatenscream.
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