Copnep>xaHue:

BBepneHue

CnepyeT cpa3y OTMETUTb, YTO aKTyasibHOEe pa3BuTMe COBpeMeHHOro obwecTsa,
HeMbICIMMa 6e3 0bbeanHeHNA NOAEN B rPynnbl, CO3bl pa3HbIX BUAOB, 6e3 coegnHeHus
NX JINYHbBIX YCUIUIA N KannTanoB ANs AOCTUXXEHUSA TeX U UHbIX uenein. OCHOBHOM
NpPaBoOBOWN (DOPMOW TAaKOro KOJIJIEKTUBHOIO y4acTus JNL B rpakgaHckom obopoTe un
ABNAETCHA KOHCTPYKLMS IOPNANYECKOro nmua.

MNosiBNeHne MHCTUTYTa lopuanNyeckoro amua B camom obuem snae obycnoBneHo Temm
>Ke NpuYnHaMm, 4To N BO3SHUKHOBEHWNE 1 3BOIIOLMSA MpaBa: YC0XKHEHUEM COLMAsIbHON
opraHmsauumn oblecTBa, pa3BUTUEM 3KOHOMMUYECKMX OTHOLLIEHUI N, Kak CeacTBue,
obLlecTBEHHOro co3HaHMA. Ha onpeneneHHoM 3Tarne obLeCcTBEHHOrO pPa3BUTUS
NpaBoOBOE pPeryinpoBaHne OTHOLUEHUI C y4acTMEM OOHUX NNLLb (PU3NYECKUX NNL, KaK
€ONHCTBEHHbIX Cy6BbEKTOB YaCTHOrO NpaBa OKa3aJlIoCb HEAOCTATOYHbIM AN
pa3BMBaloOLLLEr0CA SKOHOMUYeckoro obopoTa.

B XX B. 3Ha4YeHME NHCTUTYTA OPUAMNYECKOrO NnLa, elle 6osiee Bo3pacTaeT BC/eacTBUE
YCJIOXKHEHUNSA MHPPACTPYKTYPbl UMHTEPHALMOHANM3aLUMN NpeanpuHNMaTESNbCKOM
AesATeNbHOCTU, PacClUNPEHNA rOCYyAapPCTBEHHORO BMELLATE/IbCTBA B SKOHOMUKY,
NOSIBJIEHUS HOBbIX MH(POPMALMOHHbBIX TEeXHOOrMin. COOTBETCTBEHHO 3TOMY Pe3Ko
yBenmymBaeTcs o6beM 3aKOHOAATENbCTBA O PUANYECKUX NNLLAX U OTHACTU
MOBbILLAETCS ero Ka4yecTBo. Hayka rpa>aHcKoro npaBa OTHOCUT K YNCSY LleHTpPasbHbIX
npobsieM TeopUn LPUANYECKOrO ML, COBEPLUEHCTBOBAHUA M MPAKTUYECKOrO
NPUMEHEHNS 3TOr0 MHCTUTYTA. AKTYa/IbHOCTb Hallel TeMbl B TOM, 4TO OJIHUM U3
Ba>XHbIX MOHATUI FPa)k1aHCKOIro KoJeKca SABNISIETCS MOHATUE «OPUANYECKoe NNL0>.
KaTeropusa lopnanyeckmnx nmu, — 3To CouMasibHO-3KOHOMMYECKas peasibHOCTb,
CKNlaAblBaloLlasncsa B pe3ysibTaTe onpeaesieHHbIx 0bLecTBeHHbIX Npeobpa3oBaHui.
3aKOH 3aKpenasieT opraHn3aLnoHHO-CTPYKTYPHbIE, UMYLLECTBEHHbIE U
¢pyHKUMOHaNbHbIe 0COBEHHOCTW, onpeaensieT NPaBoOBOW CTaTyC, MOPSAOK CO3AaHUS,
peopraHnsaunm n TMKBMAALUNN LOPUANYECKUX NuL,. Llenbtlo gaHHoW paboTbl sBnseTcs
Nn3yyeHne KaTeropmm «lpuanyeckoennuo». 3agadaMmm paboTbl ABNAIOTCS pacCMOTpeHne
NOHATUS «IOPUONYECKOr0 JINLA», 3HAYEHNE 3TOro MHCTUTYTa, OCHOBAHUN
KJlaccMpuKaummn puandecknx aunL, a Takxxe nx BUO0B.



NnaBa 1. NMoHATHE U KNnaccudpukauma IopuandYecKmnx
nuuy,

1.1 Knaccudpukauma v BUAbl OPUONYECKUX UL

B cooTBeTCcTBUM CO CT. 8 KOHCTUTYUUKN PO B Poccninckonm depgepaumm npusHatoTCa v
3aWunLaoTCa paBHbIM 06pa3oM YacTHas, rocyaapCTBEHHAs, MyHMUMNANbHAasA N UHbIe
opMbl COBCTBEHHOCTN; aHA/IONMYHbIE MOJIOXKEHUS 3aKpernseHsbl B CT. 212 TK P®. B cBa3u
C 3TUM MOXXHO BbIOENTb IPUANYECKUX UL, OTHOCALWNXCH K TOCYyAapCTBEHHON U
MYHUUMMaNbHON COBCTBEHHOCTU (roCyAapCTBEHHbIE 1 MYHULIMMNAIbHbIE YHUTAPHbIE
npeanpuaTus, rocyaapCTBEHHbIE N MyHUUUMANbHbIe yypexaeHusa). OcTanbHble
topungnyeckme nmua (KoMmMmepyeckme n HeKoMMepyeckne opraHmsannm) ABAaTCA
cybbekTamm 4acTHom cobcTBeHHOCTM (CT. 213 TK P®). la)ke ecnm co3aaHo
X039MNCTBEeHHOe 06LWecTBO, BECb YCTAaBHbIN KanuTan (40an Uan akunum) KOToporo
NPUHaLNEXNT rocyaapcTBy WK MyHULKMNasbHOMY 0Opa30BaHUID, OHO ABASETCS
cybbekToM YacTHOM cOBCTBEHHOCTU. FOCyAapCTBEHHOE y4acCcTue pacnpoCcTpaHAeTCs Ha
yrnpaBilieHne Takon opraHusaumnen, HoO He Ha rnpasa, KOTOPbIMW OHa BJlaLeeT B
OTHOLUEHMN UMYLLLECTBA, 3aKpernsieHHoro Ha ee 6anaHce.

B 3aBNCMMOCTM OT NOCTaB/IEHHbLIX MNPW CO34AaHUNN Lenen AeaTenbHOCTUN CYyLEeCcTBYIOT
KOMMepYecKmne n HeKoMMepyeckme opraHmsaumnn. Kak y>xe roBopuaocb paHee, pa3nmyums
MeXXAY HAMUN O4YeHb YCJI0BHbI. [1N151 KOMMep4YeCcKon opraHm3aumm OCHOBHas Lesb
DeATeNIbHOCTN COCTOUT B n3BAe4YeHUn Npubbiain, KoTopas BNOCAeACTBUM MOXKET
pacnpenensaTbCs cpean ydypeguntenen. Takasa opraHm3aymns (Xo3sMCTBEHHOE
TOBapMULLECTBO NaM 06LWEeCcTBO, MPONU3BOACTBEHHbLIN KoonepaTue) obnagaeT, Kak
npaswuo, obLien NpaBoCNOCOOHOCTLIO, YHTO O3HAYaeT NPaBO Ha ocyuwlecTBaeHne nbbix
BUAOB OeATEe/IbHOCTU, HE 3anpeLleHHbIX 3aKOHO4ATEe/IbCTBOM.

OAOHaKo B cUly psada NPUYNH KOMMepYecKas opraHm3aumns MoXXeT MMEeTb CneLnabHYto
(orpaHM4eHHyto, LeneByk) NPaBoCnocobHOCTb. B 4acTHOCTK, orpaHU4YeHHON
npaBocnocobHOCTbIO 0bNnafatloT BCE YHUTAPHbIE MPeanpuATUS; OHU MOryT OCYLLEeCTBASATb
TOJIbKO Te BUAbI MpeanpuHUMaTEeNIbCKON AeATENbHOCTU, KOTOPbIE NEPEYNCTIEHbI B NX
ycTase. [Jpyrmm npumMepoM orpaHM4eHHOM NpaBoCnoCcobHOCTM KOMMEPYECKON
OpraHmM3aumnmn ABNSETCSA OCYLLECTB/IEHNE UCKIIOYUTESIbHbIX BUAOB AESATE/IbHOCTN.
Hanpumep, ToBapHbie Bp>Xu BNpaBe 3aHMMaTbCA TOJIbKO OpraHu3aumen bup>xxeBblx



TOProB, OHW HE MOTyT BECTU CaMOCTOATEJIbHYIO TOProBYIO AeATENbHOCTb. AyANTOpPCKME
opraHmM3aumun BrpaBe NPoBOANTb HE3ABUCUMbIE NMPOBEPKN (PUHAHCOBOM OTHYETHOCTU U
3aHMMaTbCS TakK Ha3blIBAEMbIMU COMYTCTBYOLWMMUN YCyraMn, nepevyeHb KOTOoPbIX
3aKpenJseH B 3akoHe. KpeanTHble opraHmn3aumnm n 6aHkun, coeepluas 6aHKoOBCKME
onepauun N coenku, He MoryT 3aHUMaTbCA TOProBOW N NPON3BOACTBEHHOWN
NeaTeNbHOCTbO. AHANOrNYHbIE OFrPAHNYEHUS NPeayCMOTPEeHbl HALLNM
3aKOHOATEeNIbCTBOM AJ1S CTPAaXoBbIX KOMMaHUA.

HekoMMep4deckune opraHmsaumm co3gatnTcsa OANn8 AOCTUXKEHUSA counanbHbIX, KYJIbTYPHbIX
N WHbIX 0OLLECTBEHHO MNOJIE3HbIX LeNen, KOTOopble A0JIKHbI ObITb MepeyncsieHsl B Nx
yypeanTenbHbiX AOKYMeHTaX. Takme opraHmsaynm (notpeburtenbCckmne KoonepaTuBsl,
obLecTBeHHbIE U pennrno3Hbie obvegnHeHns, GoHAbI, HEKOMMEpPYEeCcKme napTHeEPCTBA,
ToBapuLecTBa COOBCTBEHHUKOB XWJ1bS, aBTOHOMHbIE HEKOMMEPYECKNe opraHm3aumm,
rocyfapCTBEHHbIE KOpnopawuun, y4pexgeHus) sBnpase 3aHNMaTbCS
npeaonpuHNMaTENIbCKOW OeATEeNbHOCTbIO A9 OOCTUXKEHUSA CBOUX YCTaBHbIX Llef1en, HO He
MOryT pacnpenensaTb NoayyYeHHy Npubslib cpean cBonx yypeantenen. Jinwb
accoymaumnm (Coto3bl) OPUNANYECKUX NINL, HE MOFYT BECTU CaMOCTOATENbHbIN BU3HEC HU
npn Kakux ycnosusax (ct. 121 FK PO).

B 3aBMCMMOCTM OT COCTaBa y4peauTenen MOXXHO BblAENNTb OpraHu3auunmn, Kotopble
BMpaBe Co3[4aBaTb TOJNIbKO Poccuinckasa depepauns, ee cybbekT nam MyHuumnnanbHoe
obpa3oBaHue, - 3TO YHUTapHble npeanpuaTusa. CywecTBYOT OpraHm3aumm, Kotopble
npeacTaBnsaoT cObOM NCKAYNTENBHO NpegnpuHUMaTenbCckne obbegnHeHns, - 310
X03NCTBEHHbIE TOBAPULLECTBA; UX y4YpeanTensaMm MoryT ObITb TONIbKO
MHOWBUAYaANbHbIE NPpeaAnPUHMMATENN U KOMMepYeckKne opraHmsaumm. He cywecrtsyeT
KakKnx-nmbo orpaHmM4eHnin No CoOCTaBy yypeanTenen B X03aNCTBEHHbIX 0bwecTBax, a B
NMPOW3BOACTBEHHbIX KooMnepaTmeax (apTenax) nub npeanoslaraeTcsa ydacTne rpa>kjaH,
HO IOpUaANYeCcKoe JINLO TOXe BrpaBe CTaTb YJEHOM 3Toro koonepaTumea (cT. 107 K PO).

Heobxoanmo Takxxe onpenennTb, KakuMm npaBaMmu obnagaeT caMa opraHm3aums Ha
UMYLLIECTBO, NMepefaHHoe el yuypeantensamu. NMpakTuyeckn BCcerga opraHmsaumns
npunobpeTaeT NMpaBo COOGCTBEHHOCTU N Ha NepBOHa4asIbHO MOJyYEHHOE UMYLLLECTBO, U Ha
npnobpeTeHHOE el CaMOol B NpoLecce [esaTeNbHOCTU. JIMWb YHUTapHbIe NMPeanpuaTrus n
yypexneHunsa obnagatoT orpaHN4YeHHbIMU BELLHbIMN NPaBaMn Ha CBOE MMYLLECTBO:
NpaBOM XO35SINCTBEHHOIr0 BEAEHUS NN NPABOM OMNepaTMBHOIO ynpaBaeHus.

Mocne co3paHna LPUANYECKOrO N1LA YYPEeanUTENN AO/HKHbI KaKUM-TO 06pa3om
obecrneymBaTb €ro fajbHeNnWy AeaTeslbHOCTb U MPUHUMaTb B HEN yYacTue.
Yypeantenn xo39MCTBEHHbIX TOBAPULLLECTB OOJIKHbI MPUHMMATb JIMYHOE yYacTune B



NeATeNbHOCTN 3TUX OpPraHn3aunin, ydypeanTenn Xo3anCcTBEHHbIX 00WeCTB - oNi1aTUTb
CBOM BKJ1aAbl B yCTaBHbIN KanuTan, T. e. obecneynTb nMyuwecTBeHHoe y4acTtue. B
AanbHeNnLWweM y4acTHUKK obuecTBa MOryT HE 3aHMMATbLCA yNpaBJieHMEM CBOEN
opraHmsaumen n He pabotaTb B HEW, @ MWL NMOJy4YaTb AUBUOEHAbI OT €e AesATesIbHOCTN.
XOTS U3 3TOro npasnaa eCTb UCKJIKOYEHME, BbISiBJIEHHOE CyAebHON NPaKTUKON. YH4aCTHUK
obuiecTBa C orpaHN4YeHHON OTBETCTBEHHOCTbLIO, KOTOPLIN rpybo HapyLwaeT cBoun
o6sa3aHHOCTM NMbo cBOMMUN AencTBusammn (beszgencTemnem) genaeT HEBO3IMOXXHOM paboTy
obuiecTBa nam CyweCcTBEHHO ee 3aTPYyAHSAET, MOXeT BbiTb NCKOYEH M3 obLulecTBa
pelleHnemM cyaa, NPUHATBLIM Mo 3a8BJIEHNIO APYrnX y4acTHUKOB, obnafanowmx He MeHee
yeMm 10% ycTaBHOro KanuTana. NMoa TakumMu gencTtenamm (besgencrTememM) NnoHMMaeTCs
cucTeMaTuyeckoe yKJIoHeHne 6e3 yBa)KUTeNbHbIX MPUYNH OT y4acTus B obuiem
cobpaHuK, 4TO NMWAEeT opraHn3aumnio BO3MOXKHOCTU NMPUHUMATb peLlleHns No Bonpocam,
Tpebywmm eguHoOraacns Bcex y4acTHMKOB obuiecTBa.

NMpon3BoACTBEHHbIE KOOMEpPaTUBLI (apTesin) 3aHUMAIOT NPOMEXXYTOYHOE MOJIOXKEHNe
MeXAY XO03ANCTBEHHbIMW TOBapuLlecTBaMun 1 obuiecTsamMm, Tak Kak YieHbl KoornepaTumsa
[OJIXKHbI HE TOJIbKO OMJIAaTUTb CBOU MNaeBble B3HOCHI, HO 1 Y4aCTBOBaTb B AeATESIbHOCTU
KoonepaTuea IMYHbIM TpyaoMm (cT. 107 TK PO).

1.2 X035 AMCTBEHHbIe TOBapMLLecCcTBa

X035MCTBEHHbIE TOBAPULLIECTBA SIBJISIOTCSH KOMMEPYECKMMUM OpraHm3aumnsamu,
y4aCTHMKAMM KOTOPbIX MOTYT ObITb (B Pa3/IMYHbLIX CONETAHUAX) UHAUBUAYASIbHbIE
npeanpuHUMaTeNn U KoMmMepyeckune opraHmsaumnmn. ObnagaoT obLen
NpPaBoCnoCOOHOCTLIO, T. €. BrpaBe 3aHMMATbCS N0ObIMM BUAAMU AEATENbHOCTU, HE
3amnpeLleHHbIMN 3aKOHOM; OFpPaHNYEeHNEM MOXKET OblTb TOJIbKO HEOOXOANUMOCTb
NoJIyHYeHUs INLEH3UN. XO3SNCTBEHHbIE TOBAapULLIECTBA CO34al0TCA Ha N06POBOILHOWN
OCHOBE, AENCTBYIOT Ha OCHOBE yYpeanTesibHOro 4OroBopa U ABNSOTCA eAUHbIMU 1
€VHCTBEHHbIMU COBCTBEHHMKaMM CBOEro MMYyLLEecTBa.

B cBA3K C TeM, 4TO MOMUMO UMYLLLECTBEHHOIO B3HOCA B CKNAA04YHbIN KanuTan
TOoBapuLeCcTBa y4peantenam Heobxognmo NnpuHMMaTh JIMYHOE y4acTue B genax
OpraHmM3aumu, TOBapuLLECTBa YaCTO MMeHYIOT "obbeguHeHmnamum nny".
3aKoHO4aTeNbCTBO yCTaHaBAMBAET MPaBuJio O HEOrpaHNYEeHHON OTBETCTBEHHOCTH
yypeountenem CBOUM NNYHbIM UMYLLLECTBOM Mo 06a3aTeNbCTBAM XO35NCTBEHHOIO
ToBapuwecTBa (n. 1 ct. 75 'K P®). OgHaKo 3Ta OTBETCTBEHHOCTb He HacTyrnaeT
aBTOMATUYECKN, @ HOCUT cybcmnanapHbln Xxapaktep. NHbIMK CnoBaMKn, KpeanTopsbl



X03ANCTBEHHOI0 TOBapULLECTBa NPeabABAAIOT CBOM NPETEH3UMN CHavYala K CaMOMy
IOPUANYECKOMY NINLLY N TOJSIbKO NPU HEBO3MOXXHOCTU UCNONHEHNSA UM 06a3aTeNbCTB
obpawatoTcsa K ero ydypeantenaMm. na Toro 4T1obbl rapaHTUPOBaTb MHTEPECHI
KpeaouTopoB, 3aKOHO4ATeNbCTBO 3anpeLwaeT yvyacTme 6osee 4em B O4HOM
X039NCTBEHHOM ToBapuwecTse (N. 2 cT. 69, n. 3 cT. 82 TK PO).

ToBapuLWeCcTBO ABNSETCA OOrOBOPHbLIM 0bbeAHEHNEM, MO3TOMY eC/iv B pe3yJsibTaTe
BbIObITUSA TOBapULLLEN B HEM OCTaeTCA OAUNH YHAaCTHUK, XO3NCTBEHHOE TOBAPULLLECTBO
[OJIKHO ObITb NMKBUANPOBAHO. TOBaApULLECTBO B ONpeaesieHHON CTerneHn aBaseTcs
[oBepuTesibHbIM 00beAHEHMEM, MO3TOMY eC/iv B CJly4ae CMepTu ToBapuLla -
dunsnyeckoro nuua, 6aHKPOTCTBA, peopraHnU3aLmmn PNaNYecKoro amua nosasBasTCA
npaBoNpeeMHNKN, OHU BKJIIOHAKOTCS B COCTaB TOBapuLecTBa C COrjiacnsa ocTasibHbIX
ydypenutenen.

X03ANCTBEHHbIE TOBAPULLECTBA HE MOAYYNIN BOJLLLOI0 pacnpoCTPaHEHMS B HaLLEeN
npeanpuUHUMaTEeNIbCKON NPaKTUKe, MOCKOJIbKY KOMMEPCaHTbl CTPEMSTCS OFrPaHNYNTb
CBOW PUCKW, BbiBMpas ons 3Toro popMbl X039MCTBEHHbIX 06LecTB. X yYaCTHUKN He
OoTBeYaloT conmaapHo no obsisaTenbCcTBam 06LLECTB BCEM CBOMM MMYLLLECTBOM. Ho BCe
>Ke X03AMCTBEHHOE TOBAPULLLECTBO MMEET pad npenmMyulectTs. Hanpumep, oHoO He
NCMbITbIBAaET TPYAHOCTEN C NONYHYEHMEM KPEOMUTOB M Bbi3blBAaET AOBeEpUE y
KOHTpPareHTOB MO NMPUYnHe TOro, 4YTo TpeboBaHMS KPeaNnTOPOB rapaHTUPOBaHbI He
TOJIbKO CKJIafA04YHbIM KannTaaoM, HO U JIMYHbIM MMYLLLECTBOM TOBapPULLEN.
3aKOHOOATEeNbCTBO HE YCTaHaBAMBaET cneunabHbix TpeboBaHNM K CKNag04YHOMY
KanuTany, KkpoMe oaHoro: 50% KanuTasia onJja4nBaldTCAa K MOMEHTY roCcy1apCTBEHHOMN
permcTpaunn ToBapuLLEeCcTBa, a 0CTajibHAaA YacCTb - B CPOK, YCTAHOBNEHHbIN
yypeaunTesbHbiM 40oroBopoM. NHbIMK cnoBamMu, TOBapULLM MOTryT He OTBJIEKaTb
cobCcTBEHHbIE CpeAcTBa UM MMYLLECTBO Ha OMnJiaTy CKJa4o4YHOro KanuTtana, yCTaHOBUB
ero, NpeanosoxunM, B pazmepe 10 py6. c onnatoi B TedyeHue 10 neT; pake 3to bygeTt
NMOJIHOCTbIO OTBEYaTb TpeboBaHMAM 3aKoHOAATENbCTBA. B cnyvyae npocpoykm onnaThl
YyYaCTHUK BbIMNJIAQ4YMBAET X039ACTBEHHOMY ToBapuwecTBy 10% rofoBbiX U BO3MeLLAeT
ybbITKN. OpraHn3auMoHHas CTPYKTypa onpenensieTcs ToBapuLaMn CaMoCTOATENbHO U
NpaKTUYeCcKn He TpebyeT ynpaBaeH4YeCKUX pacxonoB. B oTHowWweHMN apyrmx
KOMMepYeCKuUX opraHm3aunii 3aKoOHOA4AaTEeNbCTBO YCTaHAB/IMBAET ONpenesieHHY0
CUCTeMy OpraHoB ynpaBneHus. Hanpumep, akunoHepHoe obLlecTBO A0J/IKHO NPOBOANTb
obuine cobpaHnsa akLMOHEPOB, BbIOMpPaTb Y1€HOB COBETa ANPEKTOPOB U
NCNONHUTENbHbLIX OPraHoB. TOBAPULLN )X& MOryT BECTU Aesla COBMECTHO UM MOopyYnTh
NX 0AHOMY NM60 HECKOJIbKMM ToBapuuiaM. CKa)keM, ecin ToBapuLln BelibupatoT
COBMECTHOe BefeHune fesi, To BCe OHM HENOCPeACTBEHHO YYacTBYIOT B MNOAMUCAHUM



JIOrOBOPOB.

3aKoHO4aTeNbLCTBO NpegycMaTpuBaET ABa BUAA XO3NCTBEHHbIX TOBApPULLECTB: NOJIHOE
TOBApPWULLECTBO U TOBApULLECTBO Ha Bepe (KoMMaHAUTHOE). OT X035NCTBEHHbIX
TOBapULLLECTB c/legyeT OTAMYaTh Apyrme obbeanHEeHNs NNl CO CXOXKMMU Ha3BaHUSAMN.
Hanpumep, ToBapuwecTBo COOCTBEHHMKOB XWJbSA, KOTOpPOE npeacTaBnseT cobon
HEKOMMEPYECKYIO OpraHn3aLnto, CO3AaHHY0 18 3KCJyaTauMm MHOTOKBAPTUPHbIX
XXNNbIX OOMOB, U MPOCTOE TOBAapULLECTBO, ABAsAOWeecs obbeanHeHNEM Ha OCHOBE
[orosopa o coBMecTHoW aeatesibHOCTU (CT. 1041 K P®). NpocToe ToBapuLLECTBO He
obpa3syeT lopMaAnYecKoro nmua.

ToBapuLLeCcTBO Ha Bepe (KOMMaHOWUTHOE) COCTOUT U3 OBYX rpyrnn y4aCTHUKOB: NMOJIHbIX
TOBapVILLI,eI7I N BKJIAOYNKOB (KOMMaHANTUCTOB). Tak »Ke KakK U NoJIHOEe, KOMMaHAUTHOoe
TOBapunLLeCcTBO CO30aeTCAd Ha OCHOBE y4peamTesZibHOro gorosopa, HoO ero noanncbiBaloT
Mexay coboin ToNbKO MOJIHbIE ToBapuLLK. BKknagynkm BHOCAT BKNagbl B MMYLLECTBO
X035MNCTBEHHOI 0 ToBapuwecTBa, 4HTO yOoCTOoBEpPAETCA CBNAOETENLCTBOM 06 y4dacTtunn.
B3amMeH 3TOro Bk/1ag4mMkKm MMeKT MPaBo Ha MoJlydyeHue 4acTu I'Ipl/l6|:>IJ'II/I OT 0eATENIbHOCTHA
TOoBapumwecTBa.

Bknag4nku He OONyCKalTCA K yrpaBsieHUo AesiaMn ToBapuLecTBa, B TOM 4YuUcie He
MMEeT OO0CTYyMNa K ByxranTepCckum JOKYMEHTaM (3a UCKYeHeM rogoBoro 6anaHca), u
He HeCcyT OTBETCTBEHHOCTW Mo ero obsa3aTenbcTBaM. TakmM 06pa3oM, KOHCTPYKLMNSA
TOBapuLLEeCTBa Ha Bepe NO3BOJIAET NpuUBJeKaTb JeHEeXHble CpeACcTBa BKJIALYNKOB-
KOMMaHOUTUCTOB U TEM CaMbiM (DOPMMPOBATL 3aE€MHbIN KanuTasa, He nNpenocTasnss
BKJIa44YMKaM HUKaKUX NpaB Ha ynpasJieHne opraHusaunen. Bknagymkm moryT BbINTU N3
ToBapuwecTBa B sitoboe BpeMsa N0 OKOHYaHUWM hruHaHcoBoro roaa. Npu BeibbITUN BCEX
BK/1AA4YMKOB KOMMaHONTHOE TOBAapMLWECTBO A0/KHO bbiTb 1nbo npeobpa3zoBaHo B
MoJsIHOe TOBapuLecTBo, MMbo NMKeMANpoBaHo. MNpuBievYyeHne KOMMaHANTUCTOB
OKa3blBaeTCd NpefnovYTUTEeNIbHbIM U B CPaBHEHUU C NOPSALKOM (hPOPMUPOBAHNSA 3a€MHOI0
KanuTana B X03ANCTBEHHbIX obuwecTBax. ObLLEeCTBO MOXKET MoJy4YnUTb AONOJHUTENbHbIE
cpencTBa NyTeM BbiNMycka obsimraynin, KOtTopble ABAAIOTCH SMUCCUMOHHBLIMU LLEHHbLIMU
bymaramun. CneposaTesibHO, BbiNyCcK 0bnuraunm TpedbyeT rocyaapCTBEHHOMN
perncTpaunm ammuccum B ®egepanbHon cny>xbe no GMHaAHCOBBLIM PbIHKAM, YTO CBSI3@HO C
OOMNONHUTENbHBIMW 3aTpaTaMn BPpEMEHN N aeHer. B cBot o4yepenb, CBUAETENLCTBO 00
y4acTum, KOTopoe nosiy4aeT OT ToBapuLlecTBa BKIAAYNK-KOMMaHANTUCT, LLEeHHON
bymarom He aBNAeTCS U cneynanbHOro opopmneHnsa He TpebyeT. ObuwecTBO He Brpase
BbINYyCTUTb obnmnraymin 6onblue, 4em pasMep ero yCTaBHOro Kkanmtana. NosToMy BbiNyCK
obnmraunin MoXeT He pewnTb NpobsieMy AONONHUTENBHOr0 PUHAHCUPOBAHUSA, N
obuwecTBo byaeT BbIHY>XOEHO 0QOPMIATbL OBAHKOBCKNI KPeaUT Nan 3aeM y TpeTbux nunu.



YTo )Ke KacaeTcs ToBapuLLECTB Ha Bepe, TO 3aKOHOA4ATEIbCTBO HE COOTHOCUT
CKJIa40Y4HbIA KannTana u CyMMy NpuBJIEYEHHbIX BKN1aAoB. Ml nocneagHee: BbiMyCK
X039NCTBEHHbIM obuecTBoM obnnraunim 6e3 obecnedyeHmnss CoO CTOPOHbI TPETbLUX NnL,
NOMNyCKaeTCcsa He paHee TPeTbero rofla ero AesTesibHOCTU (Npu YCIOBUN YTBEPXKAEHUS
OBYX npenbiaywmx rogoBbix 6anaHcos).

1.3 Xo3auCTBeHHblIe obuiecTBa

Cpenwn Bcex popM KOMMepPYECKMX OpraHm3aunin B Hallen npeanpuHnMMaTesIbCKOn
npakTukKe Hanbosee pacnpoCcTpaHEHbl X03ANCTBEHHbIe obLwecTBa, OHU NOAXOAAT U ANs
BeOeHNs Manoro bmnsHeca, n oaa KpynHbIX KanuTasnoB/0XXeHUN. NOCKOIbKY NpakTUYeCcKun
eANHCTBEHHON 0043aHHOCTbLIO NX YH4aCTHUKOB SABASETCA onsiaTa 40N (akKuun) B
yCTaBHOM KanuTasie opraHmsaynm, obuiectsa 4acTo Ha3blBatloT "obbeanHEHUAMU
KanuTanos". Y4aCTHUKaMun obuecTts MoryT 6biTb Ntobbie nnua (rpakaaHe, opraHmsaumu,
rocyapCTBO), 3aKOH He 3anpellaeT napasiesbHOro y4acTusa B HECKONIbKUX obLliecTBax.
Y4yaCcTHUKN He oTBeYatloT no obs3aTenbCcTBam obLECTBa U HECYT TOJIbKO PUCK YOLITKOB B
npepesnax CTOMMOCTU BKJ1aJ0B, BHECEHHbLIX MU B YCTaBHbIN KanuTaa. HecMoTpsa Ha To,
4YTO C/1I0BO "0OWecTBO" Nogpa3yMeBaeT HECKOJIbKUX KL, MO HaleMy 3aKoHoA4aTebCTBY
OHO MOXXEeT Co34aBaTbCA OAHUM JINLOM N UMETb €ANHCTBEHHOIO Y4aCcTHUKA (Tak
Ha3biBaeMas "KoMnaHusa ogHoro anua"). OgHako obuwecTBoO HE MOXXKET MMEeTb B KayecTBe
€QWNHCTBEHHOI0 Y4aCTHMKa Apyroe X03ancTBeHHoe obLecTBOo, COCTosWEee N3 04HOro
nuua (cT. 88, 98 TK PO).

JencreyrowmnM 3aKOHO4ATEIbCTBOM MpefycMoTpeHbl TPU OpraHu3aunoHHO-NPaBoOBbIe
hopMbl XO3ANCTBEHHbIX 06LLECTB: 00LEeCTBO C OrpaHNYeHHON OTBETCTBEHHOCTbIO,
06LecTBO C 4OMNOJIHUTENIbHOW OTBETCTBEHHOCTbLIO N akKUuMoHepHoe obuwecTBo. Hago
CKa3aTb, 4YTO 0OLECTBY C AOMNOJIHUTE/IbLHON OTBETCTBEHHOCTbLIO B 3aKOHOAATe/IbCTBE
rnoceslLeHa BCero ogHa ctaTtbs (cT. 95 'K PO®), noTOMY 4TO OHO MOOYMHAETCSH TEM XKe
npaswuiaMm, 4To 1 obWwecTBO C OrpaHNYEHHON OTBETCTBEHHOCTLIO, INLb C O4HOM
0CO0OEeHHOCTbI0. Y4aCTHUKK obLwecTBa C AOMNOJIHUTENIbHON OTBETCTBEHHOCThIO
OT/INYAIOTCA OT YHACTHMKOB OPYrMX XO3ANCTBEHHbLIX OOLLECTB TEM, YTO HECyT
cybcmanapHyto (4OMNOHNTENbHYO) OTBETCTBEHHOCTb MO 06s13aTensCcTBam obuiecTtra. Ho
3TO He NoJIHas OTBETCTBEHHOCTb BCEM JINYHBLIM NMYLLLECTBOM, KaK y ToBapuLlen
X03ANCTBEHHbIX TOBAPULLECTB, @ OTBETCTBEHHOCTb B O4VWHAaKOBOM /1 BCeX Y4aCTHUKOB
KpaTHOM pa3Mepe K CTOMMOCTW BKJlaf0B B YCTaBHOM KanuTarse.



Mpeanonoxum, gBa rpaxaaHnMHa opraHn3oBanm obLEeCcTBO C orpaHUYeHHON
OTBETCTBEHHOCTbIO C YCTaBHbIM KannTasom B pa3mepe 20 ThiC. pyb. , KOTOPLIN pa3aeneH
Ha paBHble 40/N. B cnydyae NpuTa3aHUn KPeanTopoB YHaCTHUKN Takoro obuiecTsa
noTepsatoT Kaxkabirh No 10 TeiC. py6. , HO OHM He ByayT HMYero gonJayvymeaTb 3a OO/
obuiecTBa N3 IMYHbIX CPeaACTB. ECAM Npu Takux e yCnoBuUsaX 3TU rpakaaHe co3ganyT
06LecTBO C 4OMNOJIHUTENIbHOWM OTBETCTBEHHOCTLIO, OHMN 0653aHbl yKa3aTb B ero yctase
KO3(p(pNLUMEHT TaKoM OTBETCTBEHHOCTU. K NpnuMepy, ecam 3ToT KoaduuneHT byneT
paBeH 2, TO B C/ly4ae NpuUTA3aHUin KpeanTopos obuiecTBa ero y4aCTHUKM He TOJIbKO
noTepsanT Kaxabin no 10 Twic. py6. , HO N ByayT o6a3aHbl [ONAaTUTL MO A0Aram
obuiecTBa N3 JIMYHbIX CPEACTB Ka)Kabin ewle no 20 Thic. pyb.

ObLiecTBO C OrpaHNYeHHOM OTBETCTBEHHOCTbIO CO34aeTCA Ha OCHOBE Yy4YpeanTesIbHOro
[0rosopa v ycTaBa; B CJly4ae NpoTUBOPeYnn Mexxay 3TUMN OOKYMEHTaMn NpuopuTeT
nmeeT ycTaB. Ecnm obwecTBo co3paeTca eUHCTBEHHBIM Y4aCTHMKOM, TO BMECTO
y4ypeaunTenbHOro orosopa opopmMasaeTcsa peleHne y4acTHMKa, KoTopoe
yypeanTenbHbIM LOKYMEHTOM He cHUTaeTCs. YCTaBHbI KanuTan obuiecTsa pasgesieH Ha
[0S ero y4aCTHUKOB, Bblpa)KeHHbIe B NMPOLEHTHOM OTHOLIEHUN U B BUae apobw.
MunHuUManbHbIN pa3Mep yCTaBHOro Kanutana obuwecTtsa coctasnsetr 100 MPOT n moxxeT
onJlayMBaTbCs He TOJIbKO AeHEeXHbIMU cpefcTBaMu, HO N LLeHHbIMY ByMaramu, BeLamu,
NMYLLLECTBEHHbLIMU U UHBbIMW NPaBaMn, UMELLMMN AeHEXHYI0 OUeHKY. Ecnn y4acTHUK
onsia4ynmeaeT CBOIO A0J110 B YCTAaBHOM KanuTane obuiecTtsa HeeHeXXHbIMU CpeaACcTBaMU,
HeobxoanMa ee oueHKa. YHYaCTHUKM MOryT OLEeHUTb CTOMMOCTb BHOCMMOIO MMYLLLECTBa
(BHOCMMBbIX NpaB) No CBOEMY eQNHOrJJaCHOMY peLleHnio. Ecnin )xe cTOMMOCTb BK1ada
npesbiwaeT 200 MPOT, ToO y4acTHMKM 06A3aHbl NpUBJeYb HE3aBUCMMOI O OLeHLWKa ans
Bbonee To4YHOro onpeneneHns CTOMMOCTU OONN.

OCTaBLUYIOCA YaCTb YCTABHOIO KanuTana caenyeT onjlaTUTb B CPOK He rno3aHee roaa
nocne rocygapCTBEHHON perncTpaunn. Ecnm aToro He Npon3onaeT, TO B TEYEHME eLle
oOHoro roga obuwecTso 0653aHO YMEHbLIMTb CBOW YCTaBHbIA KanuTan 4o pa3Mepa
hakTn4eckn onsayvyeHHoro. Mpn 3ToM HeNb3s AONYCTUTb, YTOObI YCTaBHbIA KanuTasna cTan
HM>XKE€ MUHUMaJIbHOro pa3Mepa, YyCTaHOBJIEHHOr0 3aKOHOAATeNbCTBOM. O6LIEeCcTBO MOXKET
He YMeHbLUaTb YCTaBHbIN KannTas, a pacnpenenmTb HEOMJIAYeHHY0 OO0 Mexay
TPETbUMM NTNLLAMU, KOTOPbIE CTaHYT Y4aCTHUKaMm obuiecTBa. Bo Bcex cnyyvasx, korga no
NCTEYEHNN BTOPOro roga AesaTesibHOCTM 06 eCcTBO MMEET He MOJIHOCTbIO OMJIAaYeHHbI
YCTaBHbIN KanuTas, OHO NOAJIEXUT JINKBUAALMN B NPUHYOUTENBbHOM NopsigKe.

MakcMManbHOEe Y1C0 YH4aCTHUKOB obLuecTBa C OrpaHMYEeHHOW OTBETCTBEHHOCTbIO - 50.
Ecnn 3ToT npenen npeBbilweH, 0bwecTBo 0683aHO B TeyeHme roga npeobpasoBaTbCA B
OTKpPbITOE aKUMNOHepHOoe 06LWweCcTBO NAn NPon3BOACTBEHHbIN KoonepaTuB (apTesnb), Tak



Kak A1 3TUX OpraHm3aLnii KoJIMYeCcTBO Y4aCTHUKOB He orpaHumnyeHo. Ecnu
npeobpasoBaHne B yCTAaHOBJIEHHbIN CPOK HE NMPOMU30LLI0, OOLECTBO MOANEXUT
NPUHYAUTENbHON NNKBUAALNMN.

BbiCLUMM OpraHoM yrnpaBieHunsa obuecTBom asnseTcsa obuiee cobpaHme y4acTHUKOB.
KOHTpPO/Ib 38 PMHAaHCOBO-X03ANCTBEHHOWN AEeATE/IbHOCTbIO MOXET OCYLeCTBAATb
peBu3noHHasa koMmuccusa. Obuiee cobpaHue y4acTHUKOB U3bnpaeT aupekTopa
(reHepanbHOro gUpeKTopa), a TakXe MoXXeT chOpMUPOBaTb KOJIIernasibHbIN
NCNOMIHUTENbHLIN OpraH (NpasneHune, gnpekuunto). Mo obwemy npasBuay, cMctema
OpraHoB ynpassieHns oblecTBa ABNAETCA OBYX3BEHHOW, OAHAKO MO XKeJlaHUIo
Yy4aCTHNKOB BO3MO>XHO co3faHune B obLiecTse coBeTa AMPeKTopoB (HabnogaTenbHOro
coBeTa).

Ecnm y4acTHUMK obuiecTBa NiaaHUPYeT NpoaaTh CBOKO A0J10, TO OH 0653aH NpeasioXunTb
ee ApPYruM yyYaCcTHMKaM, KoTopble 06n1anatoT NpaBoOM ee NpenMyLleCTBEHHON NOKYMKM.
Ecnm no ncteyeHun mecsaua y4acTHUKKM obuiecTBa (unm camo obuiecTso, ecnim 3To
npenycMoOTpPeHO B YCTaBE) He BOCMOJIb3YHOTCSA TakKUM NPaBoM, A0J10 MOXKHO NpoAaBaTbh
KOMY YrofiHO, HO 06513aTeNIbHO MO TOW Xe LieHe, KoTopas bbisla yKa3aHa B U3BELEHWN O
npaBe NMpenMyLlecTBeHHON NOoKyNKu. HapylleHne npaBa NpenMyLeCTBEHHOW NOKYMNKK
[ONIN B YCTaBHOM KanuTasie obuiecTBa He B/le4eT HeAeNCTBUTENIbHOCTU COCTOSIBLLENCS
caenkun. OoHAKO y4acTHUKM obulecTBa, y3HaBLUME O COCTOSIBLUENCS NpoaaXke O0/u,
BNpaBe B Te4yeHue 2 mecsues notpeboBaTb B cyaebHoM nopsigke nepesoda Ha cebs
npaB n o6si3aHHOCTeN NnokynaTens. B cooTBeTcTBMM C ycTaBOM 0obLiecTBa
NnpenMyLLeCcTBEHHOE NMPaBo MOXKET BbITb PAacNPOCTPAHEHO HE TOJIbKO Ha NMpPoAaXky, HO U
Ha Apyrve BUAbl CAENOK C A0JISMU B YCTAaBHOM KanuTane.

B aTon cBsA3m 6onee ycTon4mBon ans kommepumm hopMon ABNSETCH akKLMOHEpHoe
obuwectBo (AO) - 0AHa U3 Ba)KHENLLINX OPraHM3aLMOHHO-NPaBOBbLIX (DOPM IOPUANYECKUX
nuny,. 970 06bACHAETCA HE TOJIbKO TEM, 4TO aKLMoHepHoe obLecTBo - Hanbonee
CNnoXKHas hopMa nNpeanpuHUMaTesIbCKON AeATe/IbHOCTU, CBOero poaa "seplnHa"
opraHm3saumm kommepummn. OgHa U3 NPUYNH LUMPOKOrOo pacrnpoCTpPpaHEHN aKLMOHEPHbIX
obuwecTB B Poccmum cBA3aHa C npueBaTusaumen, npakTu4eckn eguHCTBeHHOW hopMon
KOTOpOW 6bI/1I0 N OCTaeTCs aKUMOHUPOBaHME roCyAapCTBEHHbLIX MpeanpuaTuin. Kpome
TOro, NPUHLUWM NOCTPOEHUSA aKLMOHEPHbIX OTHOLLUEHNI rapaHTUpyeT YCTONYUBOCTb
hmHaHcoBow 6a3bl 06LEeCcTBa, KOTOpPas HUKAK He 3aBUCUT OT CMEHbl aKLMOHEPOB,
MOTOMY 4TO OHM MOrYT BbINTU U3 0OLWECTBa, Wb NpoAaB CBOM akKUuUnM gpyroMy auuy. B
cslydasax, npeayCcMoTPEeHHbIX 3aKOHOM, akuMoHep BrnpaBe TpeboBaTb BblIKyMa ero akummn
Mo PbIHOYHON LLeHe caMuM 0bLLLecTBOM.



AKLMNOHepHOoe 06LLecTBO AeCTBYET Ha OCHOBE yCTaBa. YCTaBHbIN KanuTtan obuiecTsa
pa3fesieH Ha onpenesieHHOEe YMUC/I0 akLUMiA, U aKLMOHEpPbl OTBeYatloT Mo AoJiram
obLlecTBa TOJIbKO B Npeaesiax CTOMMOCTU CBOUX aKLU M. AKLUK onJladnBatoTCa
y4YacTHMKamu obLiecTBa No3TanHo; NoJsIoBUHa YCTaBHOIO KanuTtana - B Te4yeHue 3
MecsiLeB C MOMEHTAa roCcyNapCTBEHHOM permcTpaunm, ocTaBlLIasca YacTb - B TeYEeHUE
rofia Co AHS perncrTpaunmn. NMocneacTBns HapyLLIeHNs aKLMOHEpPaMm CBOUX 06si3aHHOCTEN
Nno onsiaTe akUW aHaNOrnMYHbl TEM, KOTOPbIE NPEAYCMOTPEHbI A1 Y4aCTHUKOB
obulecTBa C orpaHNYeHHOMN OTBETCTBEHHOCTbIO, HE OMJIATUBLLUUX CBOW A0MN.

AKUMOHEepPHOe 06LecTBO MOXET BblITb OTKPbITbIM NN 3aKPbITbiM. OTKPbLITbIM CHNTAETCH
06LWecTBO, YHaCTHUKN KOTOPOro MoryT cBob0oaHO OTHYy>KAaTb CBOU akumm 6e3 cornacus
OPYrnx akLUMOHEPOB, 3aKpbiTOE - 3TO 06LWEeCTBO, aKLMM KOTOPOro pacnpenensitoTcs
TO/IbKO Cpeaun ero yuypeanTesnen nam nHoro 3apaHee onpeneneHHoro Kpyra amy,.
CyLecTBYIOT 1 gpyrne otan4ynsa Mexxay 3TUMMm TunaMm akuMoHepHbIxX obuiecTs. B
4aCTHOCTW, OTKpbITOE 0bLecTBO 0653aH0 NybankoBaTb CBOM rogoBblie 6anaHchl,
byxrantepckme oT4eThbl, NPOCNEKTbLI SMUCCUN, cHeTa NPUbbIIen n yb6bITKOB 1 apyrue
OOKYMeHTbl. [1nsa 3akpbiToro obuwectsa nybsinyHaa OTYETHOCTbL HE NpeayCMOTpPEHa.
MUHMMaNbHLIN pa3Mep YCTaBHOIO KannTasa OTKPbITOro obuiecTea coctasnseT 1 ThiC.
MPOT, a 3akpbiTOro - He meHee 100 MPOT. Konin4eCcTBO aKLLIMOHEPOB B OTKPbLITOM
obuiecTBe He OrpaHMYMBaETCS, a B 3aKPbITOM - He 6bonee 50; B NpOTUBHOM Crly4ae
obuwecTBy Heob6XoQMMO CTaTb OTKPbLITHIM UK Npeobpa3oBaTbCA B APYryiO
OpraHM3aumMoHHO-NPaBoOBYO hopMy, Hanpumep B NPON3BOACTBEHHbLIN KOOMNEpPaTUB.
AKUMN OTKPLITOro obuecTsa MOryT pa3MeLllaTbCsa NyTEM OTKPbLITOWM NOAMUCKN Cpean
HeonpeaeseHHOro Kpyra v, 1 akunoHepbl CBOBOAHO pacnops>XatoTCs CBOUMM
aKLUNAMMN.

Bce akuum sBAAOTCA MMEHHbLIMU, TaK Kak No AENCTBYIOLLEMY 3aKOHOOAATENbLCTBY
aKLUMOHepHble oblecTBa He MOryT BbiNyCKaTb akLUK Ha NpeabaBuTens. AKLMOHEPHOe
o6uiecTBo 0653aHO BbINMYCTUTb 0ObIKHOBEHHbIE aKLMW; OHO Tak>ke BrpaBe NpPOBeCTH
3MUNCCUIO NPUBUIIErMPOBAHHbIX aKUMA. OBbIKHOBEHHbIE aKLIUW BCErga UMeT
0ONHAKOBY HOMUHAJIbHY CTOMMOCTb, MPUBUAErMPOBaHHbIE aKLMN MOFYT ObIThb
Pa3/INYHbIX TUMNOB, KOTOPbIe OTJIMYaloTCA No 06beMy NpenoCTaBASAEMbIX BlaAebLaM
npas, @ Tak)Xe MOryT pa3ain4aTbCsi MO UX HOMUHANbLHOW CTOUMOCTW. MNMpenenbHas
CTOUMOCTb BCEX MPUBUIErMPOBAHHBIX aKUMN HEe O0JIXKHA NpeBbiwaTb 25% ycTaBHOIro
KanuTana akumoHepHoro obuiecTsa.

Bnanenbubl NPUBUAErMPOBAHHBIX aKLIUA MMET NpPaBo Ha NoJlydeHne puKCUpPOBaAHHOIO
pa3smMepa OANBUAEHAO0B HE3AaBUCKMMO OT (PUHAHCOBbLIX PEe3Yy/IbTaTOB AEATENbHOCTHN
aKUMoHepHoro obuiecTBa. Paamep AMBNAEHO0B NO NPUBUJIETMPOBAHHBLIM aKLMAM



yKa3biBaeTca 1mbo B ycTaBe, 1Mb0 BO BHYTPEHHEM MOJIOXKEHUM O MPUBUIErNPOBAHHbIX
akuunsax. MNpn atom nnbo onpepenseTcsa TBepaas CyMMa (OUKCUPOBAHHbIX ANBUAEHOOB,
nnbo yCcTaHaBAMBaETCA MOPSAAOK onpefesieHnsa nx pasmepa, HanpuMmep B BUAe NMpoLeHTa
OT HOMUHAJIbHON CTOMMOCTM aKUUK. B obLiecTBe MoOXXeT Co34aBaTbCs CNeuUnabHbIN
NMYLLLECTBEHHbIN hOHA, NpefHAa3HAYEHHbIN A5 BbiNJaTbl AMBUAEHAOB MO
NPUBUIErMPOBAHHbLIM aKLIMSM. B HEro oT4ncnsaeTcs 4acTb YNCTON NPUBLISIN B TeYeHne
¢hnHaHcoBOro roga ¢ Tem, 4Tobbl 0b6ecneynTb BbINIATY AUBUOEHAOB MO
NPUBUIErMPOBAHHbLIM aKLIMSIM B KOHLLEe rofa He3aBUCUMO OT pe3yibTaToB
XO035INCTBEHHON AeaTeNbHOCTN obLuiecTBa.

Bnagensubl NpMBUIErMpoOBaHHbIX akKLUA HE MMeIOT npasBa rosioca Ha obem cobpaHum
AKLMOHEPOB, 3a NCKJIIDYEeHNeM rosI0COBaHUSA Mo BOMpPOCaM peopraHmsaumnm n
NMKBMAaunm akumnoHepHoro obuiectsa. OgHako ecnn Ha cobpaHum, cneagyrowem 3a
rogosbiM 06wmM cobpaHnem akLMOHEPOB, N0 KakKUM-nbo npuynHam He 6b110 NPUHATO
pelleHne o BbinJaTe AUBUAEHO0B UAU MPUHATO peLlleHne 0 HenoJsIHoOW X BbinaTe,
BNlageNblbl NPUBUAErMPOBaHHbLIX aKuMn npuobpeTatoT NpaBo rosioca Nno BCeM BOMpPocam,
BXOAALLMM B KOMMNeTeHumno obuero cobpaHusa akumoHepoB. [laHHOe NpaBuio MOXXHO
paccMaTpuBaTb B KayecTBe CBOeOOpa3HOM CaHKUMK 3a HapyLleHne rapaHTun,
npenocTass/ieHHbIX Bllagenbuam rnpmeBuaerMpoBaHHbIX akLUN.

MpuBUNErnpoBaHHbIE akUMN MOTYT OblTb KOHBEPTMPOBAHbLI B aKLIMN ApPYrnx BUOOB B
cnyyvasx, NpenyCcMoOTPEHHbIX YCTaBoM 06LWEeCcTBa, UK XKe Npu peopraHusaumnu;
KOHBEPTUPOBATb X B 06Mraunm Unm nHble LeHHble Bymarn He gonycTmuMmo.

AKUUN O0enATCcsA TakXKe Ha pa3MeLLeHHble Cpeamn akLMoHepoB 1 06bABNEHHbIe.
O6bABMNEHHBIMU HA3bIBAIOT aKLIMK, KOTOPble 06LLIEeCTBO BripaBe BbiMyCTUTb
JIOMOSIHUTEJIbHO K Y)Ke UMEeILLNMMCS. MOXKHO CKa3aTbk, YTO 3TO HE aKLIMN KaK TakoBble, a
ycnoBue ycTaBa obliecTBa, NnpegycMaTpMBaloLLLEEe ero NpaBo pa3MellaTh
JOMOJIHUTESIbHbIE aKL N CBEPX KOJIMYEeCTBa paHee pa3MelleHHbIX. B ycTase noboro
aKLUMOHepHOro obLecTBa A0JXKHO OblTh YKa3aHO npenesibHoe KOJMYeCTBO 06bABAEHHbIX
aKUMi, NOTOMY YTO YBESIMYEHMe YCTAaBHOIro KanuTasna nyTem OOMNoSHUTENbHON SMUCCUN
BO3MOXXHO NINLLb B Npenenax paHee o6bsABAEHHbIX akUuiA. ECam 3Toro KonvyecTsa
He[N0CTaTO4YHO, TO CHavasna B ycTaB AO BHOCATCS COOTBETCTBYOLME NU3MEHEHUA U
TOJ/ILKO 3aTeM NPUHMMAETCA peLueHne o6 yBennyeHnm ycTaBHOro KanmTana.

Halwe 3akoHogaTeNnbCTBO O0OMYyCKaeT BO3MOXHOCTb BbiMyCKa LEeHHbIX ByMar He TONIbKO B
BUAE OOKYMEHTa, HO 1 B be3gokyMmeHTapHon dpopme (cT. 149 TK P®D). Hapo ckasaTb, 4TO
OOKYMEHTapHbIE aKLWKN BCTPEYalTCA B COBPEMEHHON KOMMEPL NN PeaKo, 3TO akuuu,
KOTOpble BblIM SMUTUPOBAHLI elle B Hadane 90-x rr. Cenvyac MMeHHbI€ SMUCCUOHHbIE



LLeHHble 6yMaru MoryT BbIMYyCKaTbCS TOJIbKO B 6e30KyMeHTapHon hopme. YyeT npas
aKLMOHEPOB OCYLLECTBISETCS MO JINLEBLIM CHETaM B CUCTEME BeAeHUs peecTpa
BJlafeNbLEeB MMEHHbIX LIeHHbIX 6yMar. Mpu 3TOM BbINUCKa N3 peecTpa akLNOHEpPOB,
noATBep)KAatollasn npasa Bnagensbla 6e3410KyMeHTapHbIX akUWii, LleHHoW ByMaron He
npu3HaeTcs. O6LLEeCTBO MOXXET BECTM PEeCcTp CBOUX aKLIMOHEPOB CaMOCTOATENbHO UK
NOpPYyYUTb 3TO CNELVan3npoBaHHOMY pernctpatopy. Ecnm akumoHepos 6onblue 50,
peecTp OoJKeH ObITb NepefaH Ha BeAeHNe perncTpaTopy.

"3os0Tasa akuma" o3HavyaeT cneunasbHOe NpaBo rocyfapcTea Ha yrnpas/ieHne OTKPbITbIM
AKLMOHEPHbLIM 06LLEeCcTBOM. DTO NPaBO NMPMMEHSAETCA B NpMBaTU3NPYyEMbIX 0Bl ecTBax C
MOMEHTa OTYY>XOEHUS U3 roCcyaapCcTBEHHOW cobcTBeHHOCTU Bonee 75% akuun.
"30010Tas akuma", Mo CyTn, - HE aKUKUSA; OHa U3bATa M3 rpakgaHckoro obopoTa,
HenepenaBaeMa N He KOHBeEpPTMpPYyeTCa B akuum obwecTsa. Npaso "3010TO0M akumn”
MOXeT nNpuHaanexaTb 1mbo Poccnnckon ®epepaumm, nnbo ee cydbbekTy. B oTHOWEHUN
ofHoro n toro e AO 3TO NMpaBoO He MOXXeT UCMO0J1Ib30BaTbCHA MM COBMECTHO.
NpeacTtaBuTeNeEM NHTEPECOB roCydapcTBa B obulecTBe € "30/10TON akumen" asnseTcs
creuvasibHO Ha3HaYeHHbIW A8 3TOro rocyaapcTBeHHbIN cnyxawmuin. OH BrNpaBe BHOCUTb
npeanoXXeHnsa B NoBeCTKY AHSA rogoBoro cobpaHma n TpeboBaTb CO3biBa BHEOYEPEOHOIO
cobpaHuMsa akLUMOHepPOoB.

"30N0Tas akuma" npenocTaBasgeT npaso "BeTo" Ha obuwem cobpaHMM akLMOHEPOB MO
BOMPOCaM BHECEHUS NU3MEHEHUN N OOMOJIHEHUW B YCTaB, peopraHu3aunm n IMKBugaunn
obuwiecTBa, N3MEHEHUS YCTAaBHOIO KannTasa, COBEPLUEHNS KPYMNHbIX CAENOK N CAENOK, B
COBEpPLUEHUN KOTOPbIX MMeeTCH 3anHTepecoBaHHOCTb. CpoK AeNCTBUSA NpaBa "30/10TOW
aKUMKN" He OrpaHnNYeH, T. €. OHa AEeNCTBYET A0 NPUHATUS YNOJIHOMOYEHHbLIM OPraHoM
peweHnsa o0 ee NpekpaLleHnn.

Mpwn oCcywecTB/EHUN NPeMMYLLECTBEHHOr 0 NpaBa Ha nNpuobpeTeHne akyun,
nponaBaemMbiX APYrMMU aKLMOHEPaMN, UK OONOJHUTENbHbIX aKLWA, pa3MeLlaeMblX
caMmM 0bLLECTBOM, @ TakKXXe B C/ly4ae KOHCOMMaaumm akumm He Bceraa BO3MOXXHO
npuobpeTeHmne Lesnoro 4ncia akunn. B Takux cnydvaax obpasytotca apobHoele akumn. OHK
obpallaloTCcs HapaBHe C UenbiM/ akUMAMW 1 AatloT CBOEMY Bllafesbly npaBa B obbeme,
COOTBETCTBYIOLLEM TOMN YacCTW LESION aKunmn, KOTOPYHO OHa cocTasnsdeT. Heobxoanmo
pa3nmyaTb APOobHbIe akUMM N akuun, Haxoasumecs B obuen noneson coO6CTBEHHOCTN.
NMpaBOMO4YMS rOSI0COBAHMSA MO TaKUM aKLUSAM OCYLLECTBAATCA nMbo ogHUM 13
cobcTBeHHMKOB, b0 nx obWwmM NpencTtaBuTeENEM.

NomMnmo cobCTBEHHO akUU 06LLEeCTBO MOXKET BbliNyCKaTb obnnraunm, popmMmpysa Tem
CaMbIM 3aeMHbIN KanuTan. Obnurauma npeacrasaseT cobon LeHHyto bymary,



NOATBEPXXOAKLWY0 NPaBo ee Bjajesbla Ha noJslydYeHne HOMUHaIbHON CTOMMOCTWU
obnuraumun. MHbIMM cnosamu, obauraumsa aBnseTcs 40ArosbiM 0693aTeNbCTBOM
aKLUMOHepHOro obLwecTBa, KOTOpoe MoXXeT BbITb NPOLEHTHbLIM U 6eCrnpoLEeHTHbIM.
Obnmnraunm BbiNyCKaTCA NO pPeLLUEeHNIO CoBeTa ANPEeKTOopoB (HabnoaaTenbHOro coseTa)
TOJIbKO NOCJIe MOJIHOM OrnJiaThl YCTaBHOro Kanntasia. HoMUHaibHas CTOMMOCTb BCeX
BbIMyLWeHHbIX obuwecTBOM obsimraunn He OOJXKHa NMpeBbIWaTh pa3Mep ero yCTaBHOro
kanuTana. AO Bnpase BbiNyCTUTb obnuraunm, obecnevyeHHble 3a70romMm nMyuwiecTsaa, mbo
nog obecnevyeHue, npegocTaBneHHoe obuwecTBy TpeTbMMN AnMLaMK. [pyn 3TOM BbINYCK
obnuraumn 6e3 obecneyeHns gonyckaeTcsa He paHee TpeTbero roga CyLwecTBoBaHUSA
obLwecTBa Npn yC/I0BUN Haasiexallero yTBepXAeHNa K 3TOMY BpeMeHWN ABYX rof0BbIX
banaHcoB. O6nnraunm MoryT 6bITb KOHBEPTUPOBAHbI B @KLK B Npefenax KoamyecTsa
0b6baABNEHHbIX akumn. Cncrtema opraHoB yrpasseHns B AO asnsfeTcs, no obuwemy
npaBuay, TPEX3BEHHON. BbiCLIMM opraH ynpaBaeHuns - obuiee cobpaHmne akLMOHEPOB; B
obLecTBe C KONM4YeCcTBOM akLMoHepoB 6onee 50 fo/KeH cO34aBaTbCA COBET
AnpekTopoB (HabnogaTeNbHbIA COBET), KOJINYECTBEHHbIA COCTaB KOTOPOro
onpenensieTcs yCTaBoOM, HO He MOXKeT BbITb MeHee 5 4sieHOB. ICNONIHNTESIbHbIA OpraH
obuiecTBa MOXeET ObITb € AUHOINYHBLIM (ONPEKTOP, FEHEepasbHbIN AUPEKTOP) Uan
CO3[al0TCA OQHOBPEMEHHO [Ba UCMNOJIHUTEJIbHbIX OpraHa: eaANHOJINYHbLIN U
KoJIlernanbHolv (NpasneHne, gupekuunsa). NMpu 3Tom nuuo, Asnfweecsd eAnHOINYHbIM
NCMNOJIHNTE/NIbHLIM OPraHoM, No A0JIKHOCTU BO3rNaBAseT U KOoJlernasibHbll opraH.

1.4 NMpousBoacTBeHHble KoonepaTUuBhbl

Mpon3BOACTBEHHLIN KOONepaTuB (apTesb) - 3TO ob6poBoOILHOE 0bbegnHEHNE rpaXkaaH n
OpNONYECKMX NINL, Ha OCHOBE YJ1IEHCTBA C Lesibio YO0BETBOPEHUSA MaTepuaibHbIX U
WMHbIX MOTpebHoCTEen y4aCcTHNKOB. B Npon3BoACTBEHHOM KoonepaTmee A0JIKHO BbITb Kak
MWUHNUMYM 5 4s1eHOB, NpenesnbHOro X KoJin4yecTsa 3aKOHO4ATeNbCTBO He YCTaHaB/IMBaeT.
YneHamMmun koonepaTmBa MOryT ObITb FrpakaaHe, oocTurine 16 neT; oHn obbeanHSAT
CBOM MNaeBble B3HOCbI, Y4aCTBYIOT JIM4YHbIM TPYAOM B AeATeNIbHOCTU KoonepaTunsea U
HecyT cybcnanapHyto OTBETCTBEHHOCTbL MO BCeM ero obsa3aTenbCTBaM B Nopsake um
pa3Mepax, YCTaHOBJIEHHbIX B yCTaBe. 3aKOH He 3anpellaeT YJEeHCTBO B KoonepaTuee
ONs OpNanNyecKmnx nuu,.

IMyLLLeCTBO KOOMepaTuUBa AeNUTCA Ha NMan ero YieHoB, KOoONnepaTuB He BbiNMycKaeT
akuuun. MaesBon hoHA KoonepaTMBa ornJladmBaeTcsa No3TanHo: 10% [0JXKHbI ObIThb
BHECEHbl K MOMEHTY FroCyJapCTBEHHON perncTpaLmnum koonepaTmea, OCTaBLLIASACS YacCTb -



B TeYeHune roga nocne permcrpaymm. BeiClUMM opraHoOM yrnpaBJieHUsa KoonepaTunBa
aBnseTcs obuwee cobpaHue YneHoB. MNMpouenypa NPUHATUSA peLleHnin No-CBoeMy
AeMOoKpaTu4Ha, Tak Kak rosloCoBaHmMe rnponcxognT No MpuUHUNNY: OOUH YeH
KoornepaTuea - OAVH roJioC, a He B 3aBUCUMOCTW OT pa3Mepa rnaesoro B3HoCa.
NcnonHnTenbHbIM OpraHoM fABNSETCA npeacenaTesb KoonepaTuBa, HO MOXeT
co3ZlaBaTbCs U KOJIJIernajibHbI OpraH - npasjeHne, a Takxe (No XXenaHUIo Y4aCTHUKOB)
- coBeT ampekTopoB (HabnoaaTenbHbln coBeT). Mpubblib NPOM3BOACTBEHHOMO
KoonepaTuBa pacrnpenesnseTca Mexay ero 4jieHaMmu B COOTBETCTBUU C UX TPYLOBbIM
yyYyacTumem.

B bopme npon3BoACTBEHHOrO KooNepaTuBa CO34Al0TCA, KakK NPaBusio, KOJIX03bl,
COBXO03bl, pbibOsiIOBELIKME apTeNN, T. €. OpraHn3aunn, ynpaBaseMblie TEMU XXe nLaMN,
KOTOopble B HUX paboTaloT.

1.5 YHUTapHbIe npeanpuaTus

3a YHUTapHbIMU NpeanpuaTnamMm yteepaniace penyraumnsa "nepexogHom gopmbl”,
MOCKOJIbKY OHU 3aMbIKAIOT NepeyeHb KOMMepYeCKnx opraHmsaumm B 'pa>k4aHCKOM
Kogekce PO, n B byayuiem TepMuH "npegnpuatme” aosKeH OKOH4YaTesIbHO
nepemMecTuTbCsa B pa3ges o6 obbekTax rpaxaaHckmx npas (€T. 132 K PO). YHUTapHble
npeanpuaTusa 9BASKTCA YHUKAIbHbIM BUAOM IOPUONYECKMX NNL, HE BCTPeYalLwmmcs B
3aKoHOOaTesIbCTBE MHOCTPAHHbIX rocygapcTB. OHM NpeacTaBnsAioT cobon csoeobpa3sHbiin
WHCTPYMEHT A1 OrpaHN4YeHns OTBETCTBEHHOCTN cobCcTBEHHMKaA (rocydapcTBa nan
MYHULMMNanbHOro obpasoBaHns) 3a pe3sybTaThl NPeanPUHUMATENbCKON AeATEeSIbHOCTH
06beMoM MmMyLLeCTBa, BbIAENEHHON0 B XO3NCTBEHHOE BEAEHME YYPEXAEHHOMY
npeanpuaTuio, aHalorM4Ho TOMy, Kak Frpa>kaHNH MOXKET 3aperncTpmpoBaThb
X03ANCTBEHHOE 06LecTBO, 4TOObl OrpaHNYNTb CBOIO OTBETCTBEHHOCTb TOJIbKO
MMYLLEeCTBOM, BHECEHHbIM B €ro YCTaBHbIW KanuTan.

B 3apybexxHbIX CTpaHaX CYLEeCTBYIOT pa3Hble (OPMbl MPaBOBOW OpraHmM3aunm
rocyaapCTBEHHbIX NpeanpuaTuin. Hanpumep, B FepMaHumM - 3TO TOProsbie
ToBapuLwecTBa, BO PpaHuUMM - HaLMOHabHbIe 0bLecTBa; UX akuum (401M) NOSHOCTbIO
npuHagsexaT rocyfapcTBy, MHOrga B Ka4ecTBe akKLMOHEPOB BbLICTYMNAKOT gpyrue
rocygapcTBEHHbIe NpeanpuaTus.

OTe4vyeCTBEHHbIE YHUTapPHbIe NpeanpuaTnua MoryT OblTb OCHOBaHbI Ha OQHOM M3
OorpaHM4YeHHbIX BELLUHbIX MpaB: Nnpase X03ANCTBEHHOIr0 BEAEHNA NN npase



onepaTMBHOIo ynpasneHus. NpaBy X039NCTBEHHOIO BEAEHNSA COOTBETCTBYET
npennpuaTne Kak ocobbin Bng cybvekTa npasa. [NpaBo onepaTUBHOIO yrnpaBieHns
NCTOPUYECKN NOABUIIOCH paHblLUe, YeM NMpaBo X03ANCTBEHHOIN0 BeAeHUs, ero KoHuenuuns
Obina pa3spabotaHa B CCCP B 40-e rr. XX B. A1 3 HEKTUBHOIO ynpaBaeHns
rocyfapcTtBeHHon cobcTBeHHOCTbI0. OnepaTmMBHOE yripaBieHne 3Ha4YNTENbHO 3)Xe No
cofep>XaHuto, 4emM rnpaBo COBCTBEHHOCTU N NMPaBO XO3NCTBEHHOIN0 BeAEHUS, ero
cybbekTamm ABNAIOTCA Ka3eHHble NpeanpuaTus N ydpexxaeHus.

B Poccuum cenyac HacHMTbIBaeTCs, NO pa3HbiM oueHkaMm, oT 10 ao 13 ThIC.
rocygapCTBEHHbIX YHUTAPHbLIX NpeanpuaTui. 3a4acTyo OHN YNPaBATCS
HenoCTaTO4YHO 3pheKTUBHO. [103TOMY rocygapCcTBEHHAs NOJINTUKA HarnpasJ/ieHa Ha
CYy>XeHne CaMoCTOATENbHOCTU YHUTAPHbIX NpeanpuaTmnin. KoHe4YyHon uesnblo 9BaseTcs
NCKJIl04EeHME NpaBa X039NMCTBEHHOIN0 BEAEHNS U3 0TEe4eCTBEHHOI0 3aKOHO4AaTeNIbCTBaA U
3aKpernJsieHne HenpuBaTU3NPOBAHHOIO rOCYy4AapPCTBEHHONO MMyLLeCTBa Ha Nnpase
onepaTUBHOroO ynpasJlieHU4.

YHUTapHble NpeanpusaTuUsa MMeT OrpaHNYeHHYo (LeneByto) NpaBoCcnocobHOCTb, OHU He
MOryT CaMOCTOSITESIbHO Pacrnopsi»XaTbCsA HEABUXKXMMbIM NMYLLLECTBOM, KaK 1 coBepLuaTb
MHoOrme gpyrue coenkun. U3eecTHo, 4To "HUKTO He MOXKEeT nepepaTb gpyromy bosnblie
npas, 4em nmeetT caMm". Ho fesaTeNlbHOCTb rOCyJapCTBEHHbIX NMPeanpuaTuin NCKakaeT
KJNlaccnyeckue nocTyslaTbl U KOHCTPYKLUUU LUBUINCTUKN. KOHCTPYKUKUA "npeanpnatmna”
KaK lopnan4eckoro nvua - HecobCTBeHHMKa, Haxoaaweroca nog NoJsIHbIM KOHTPOJieEM
ydypeonTens, He OTBeYatoLero no ero gojsram, NpoTmMeBopeynT NoTpebHOCTAM pbIHKaA.

TepMuUH "yHuUTapHoe" (0T naT. unitas - eAUHCTBO) 03Ha4vYaeT eamHoe, obbeguUHEHHOE,
cocTaBnisoulee ogHoO Lenoe. Takoe npeanpuatTme MoxxeT BbiTb CO34aHO Ha ocHoBe nMbo
rocynapctBeHHon (Poccninckon depepaunn, ee cybbekTta), Mbo MyHMUMNANLHON
cobcTBeHHOCTU. Co34aHMe YHUTAPHbIX NpeanpuaTnin Ha ocHoBe 0b6beanHeHNS
nMyLLLeCcTBa, Haxoasuwerocs B cobcTBeHHOCTU Poccuinckon depepaumm n cybbekToB
(Poccnnckon depepaumm n MyHULMNaabHbiX 06bpa3oBaHun 1 T. M. ), 3anpeLleHo.
YHUTapHoe npeanpusaTe MOXXeT MMETb TOJIbKO OAHOIr0 y4peanTens, KOToOpoMy
MPUHAANEXUT Ha NpaBe COBCTBEHHOCTU NMYLLECTBO, 3aKPEnJIEHHOE 3a TakKuMm
npeonpuaTueM.

HecMoTps Ha TO, 4TO YHUTapPHbIE NPeanpuATUS OTHOCATCA K KOMMeEpPYeCKNM
opraHmsaumsam, nssnaedeHne nNpmboiam TPyAHO Ha3BaTb UX OCHOBHOW LIENbIO
[eATeNlbHOCTN, MOCKOJIbKY CyLLIeCTBOBaHME HEKOTOPbLIX MPeanpusaTmuini n3HavyaabHO
nogpasymeBaeTcs YObITOYHbIM. TakK, LENbio CO3AaHNSA Ka3eHHOro NpeanpusaTmnsa MoxxeT
ObITb OCYLLLECTBNEHME OOTUPYEMbIX BUOOB AEATENbHOCTM U BeAeHne YObITOYHbIX



npon3soacTe. OCHOBHaA 3aa4va Takux nNpeanpuaTun - yaosiaeTBoOpeHune
roCyAapCTBEHHbIX HYXA. YHUTapHbIM NMpeanpuaTuaM 3anpeLleHo co3gasaTbh JOoYepHue
YHUTapHbIe NpeanpuaTnUa U y4acTBOBaTb B YCTAaBHOM KanuTasie KpeanTHbIX
opraHusaumn. MMHUMaNbHbIA pa3Mep YCTaBHOro oHAa, KOTOPbIN A0/KeH BbiTb
NOJIHOCTbIO ChopMUPOBaH COOCTBEHHNKOM B TevyeHne 3 MecsLeB nocse
rocyfapCTBEHHON perncrpaummn, cCoctaBnseT A8 rocyfapCTBEHHOro npegnpuaTus - 5
Tbic. MPOT, ona myHuuunansHoro npeanpuatus - 1 teic. MPOT. Onsa KOHTpOsA 3a
0eATe/IbHOCTbIO YHUTapHOro NnpeanpuaTna no aHaaormm C 3aKoHo4aTes/IbCTBOM O
XO03ANCTBEHHbIX 0bLecTBax BBOOUTCSH MOHATME "KPYyMNHas caenka", KoTopyto
npeanpuaTue Bripase COBEpLUNTb, NpeABapuTesibHO MNoJsly4mB coriacue cobCcTBeHHMKa
nmyulecTBa, T. €. FoCyfapCTBEHHOro opraHa, B BeeHUn KOTOPOro OHO HaxoauTCA.
Chenka cyuTaeTca KpynHOM, ecim CTOMMOCTb MMYyLLLeCTBa, ABNAIOWErocs npegmMmeTom
coenku, npesbiwaeT 50 Tbic. MPOT vnn 10% yctaBHoro gpoHaa npennpuatunsa. C
cornacusl cobCTBEHHNKa COBEPLUAOTCSA He TONIbKO "KpYyMHble CAENKN", HO U 3alMbl,
nopyduTenbcTBa, 6aHKOBCKME rapaHTUW, Nnepeso 0oara, ycTynka rnpasa TpeboBaHus
(ueccusa), [orosop NPOCTOro ToBapuULLECTBa.

NnaBa 2. HeKkoMMepUyeckue ropuguyeckue auua

1.1 MoTpebutenbckum KoonepaTus

MNMoTpebuTtenscknm koonepaTus ABNAseTCA O0O6POBOJSIbHLIM 06 beAVHEHMEM FPa>kaaH 1
lopnanyYeckux nuy (B TOM YMUcsie 1 COBMECTHO C FpakAaHaMun), OCHOBAHHbIM Ha YJIEHCTBE
YYaCTHUMKOB N NX NMaeBblX B3HOCax. MNpn 3TOM He npeanosaraeTcsa IMYHOro y4yacTus B
nenax kKooriepaTmea. Kpyr y4aCcTHUKOB NOTPebUTENbCKOro KoonepaTnuea He orpaHnUYeH,
€CJIN NHOE He YCTaHOBJIEHO CneunasibHbiM 3aKOHOM UM YCTaBOM KOHKPETHOro
KoonepaTuea. pa>KaaHMH MOXeT ObliTb Y4aCTHUKOM HECKOJIbKNX NOTPebUTENbCKMX
KoonepaTuBOB.

MyHKTOM 6 CcT. 116 pa)kaaHCKOro KoJekca npeaycMaTpmuBaeTCsl, YTO NpaBoBoe
NoJIOXKEHNE NoTPebUTENbCKNX KOONMEPaTUBOB A0JIXKHO ONnpeaenaTbCsa 3aKoHaMu 0 Hux. K
4YUCNy TakUX KOOMEpPaTMBOB ClleflyeT OTHECTU Pa3/inyHble BUbl NOTPEOUTENbCKUX
KOOMEepPaTMBOB: XWINLLIHO-CTPOMTENbHbIE, laYHble, Frapa)kHble, cafoBoavYeckume
ToBapuLLecTBa u ap.



YcTaB ABNAETCA e AMHCTBEHHbLIM yYpeauTesibHbIM LOKYMEHTOM NOTPebnTenbCckoro
KoonepaTuBa. YCTaB O0/»)KeH 0b6sA3aTeNnbHO cogep)xaTb YC/I0BMUSA O pa3Mepe naeBbiX
B3HOCOB ero 4JieHOB; O COCTaBe U Nnopsaake BHeCeHMs naesblX B3HOCOB YJieHaMu
KoonepaTuea 1 06 NX OTBETCTBEHHOCTW 3a HapyLweHne obsa3aTenbCTBa N0 BHECEHUIO
rnaeBbIX B3HOCOB; O COCTaBe N KOMMNEeTEeHLUMN OPraHoB yrnpaBJieHUs KoornepaTusoM U1
nopsagke NPUHATUS UMUPELLEHNIA, B TOM YUCse Mo BONPOCaM, peLlleHns No KOTOPbIM
MPUHNUMAIOTCA €ANHOIrTaCcHO UM KBannguumpoBaHHbIM BONbLLUMHCTBOM FOJI0COB; O
nopsiike NOKPbITUSA YeHaMn KoornepaTuBa NOHECEHHbIX UM ybbITKOB (M. 2 cT. 116 MK).
HanmeHoBaHMe NoTpebnTenbCKOro koonepaTuea A0J/KHO COAEp>KaTb YKa3aHme Ha
OCHOBHYIO LieJib ero AeATeNIbHOCTU, @ TakXXe NJn CJI0BO «KoornepaTmue» NN C/1I0Ba
«noTpebuntenscknum coto3d» nnbo «notTpebuTtenbckoe obwecTteo» (N. 3 cT. 116 MNK).
OCHOBY nMyulecTBa NoTpebnTenbCKOro KoonepaTmBa COCTAB/AIOT NMaeBble B3HOCHLI €ro
4yneHoB (Naeson oHA). [Mo3TOMY yCTaB NOTPedbnTENbCKOro KoonepaTueBa A0JI)KEH
coaep»xaTb ycnosmsa 06 0693aHHOCTN ero 4JeHoOB BHOCUTb MaeBble B3HOCHI 1 06
OTBETCTBEHHOCTW 3a 3TO HapyweHune. Kpome Toro, n. 4 ct. 116 N'K npegycmaTtpuBaeTcs
06A3aHHOCTb YsieHa NoTpebuTeNnbCKOro KoonepaTrBa B TEYEHNN Tpex Mecsues nocne
YyTBEPXKAEHMNSA exerogHoro banaHca nokpbITb obpa3oBasBlnecs ybbITKM NyTeM BHECEHUS
OOMOJIHUTESIbHbLIX B3HOCOB. B cnly4ae HeBbINOJIHEHNSA 3TON 00653aHHOCTU YEHbI
KoonepaTuBa CONMAAPHO HECYT cybcmanapHyto OTBETCTBEHHOCTbL MO €ro
obsa3aTenbCcTBaM B Npefesiax HEBHECEHHOM YacTn AOMNOJIHNTENbHOr0 B3HOCA Ka)K4oro ms
4Y/1IeHOB KoonepaTuBa.

2.2 ObwecTBEeHHbIe U PesIMrMo3Hble OpraHusauum
(oObepuHeHun)

ObLwecTBEHHbIE N PESIUTMO3HbIE OpraHu3aunn (obbeamHeHns) - LOOPOBOJILHOE
obbeaunHeHne rpa>kaaH anas yooBJeTBOPEHUSA OYXOBHbIX NN UHbIX HEMaTepuasbHbIX
notpebHocTen.

ObLLEeCTBEHHbIE U PESIUTNO3HbIE OPraHn3auUnn ABAAITCA HEKOMMEPYECKNMU
opranmsaumamm (n. 1 ct. 117 IK). MIMeHHO KakK y4aCTHUKN NMYLLLECTBEHHbIX
rpa>kgaHCKNX NPaBOOTHOLLUEHUA OHW NpuobpeTatoT NpaBoOBOE MOJIOXKEHME,
perynampyemMoe HopMaMum rpa>kgaHCcKoro rnpasa. pa>kgaHCKUN KOOEKC He KacaeTcCs
OPYrmnx BONpPOCOB NPaBOBOro ctaTyca 3TUX IPUANYeCKnxX anL, B TOM Yucie nx
BHYTPEHHEN opraHnu3aunm n CTPYKTYpbl ynpaBieHNs. YKa3aHHble BONPOChHI
perynupytotca @3 oT 19 mas 1995 r. «O6 obLiecTBEHHbIX 06beANHEHUSAX», 3aKOHOM
PCOCP o1 25 okTabpsa 1990 r. «O ceobone BeponcnoBegaHnm» n ap.



B 4nco 06LEeCcTBEHHBIX N PENIUFNO3HbIX OpraHn3aunii BXOOAT CaMble pa3Hble
o6beVHEHNS FrPpaXKaaH: MOJNTUYECKNE NAPTUN, NPodCoto3bl, COO3bl TBOPYECKUX
neatenen, nobpoBosbHbIE 06LLECTBA, OpraHM3aLmnn obLecTBEHHON caMoAesATeNbHOCTH,
PENINrNO3HbIE OPraHM3aumm u T. .

B cooTBeTCcTBUK CO CT. 6 @3 0T 14 anpens 1995 r. «O6 obuwecTBeHHbIX 06begUHEHNAX»
yypeauntensamm obuiecTtBeHHoOro obbeaAnHeHNs ABAAITCS pusnveckme n rpungnyeckmne
nnua - obuiecTBeHHble 06begnHeHNs, CO3BaBLIME Cbe3 (KoHepeHumno) nnm obuiee
cobpaHue, Ha KOTOPOM NPUHMUMaeTCs yCTaB 0bWecTBeHHOro obbeagnHeHns,
hopMUPYIOTCHA €ro pyKoBoASLLME N KOHTPOJIbHO-PEBU3NOHHbLIE OPraHbl.

YneHaMn obulecTBeHHOro ob6beanHEHUN ABNAITCA DU3NYECKMEe NMLUa N lpuandyeckme
nmua - obLecTBeHHble 06beInHEHS, Ybs 3aUHTEPECOBAHHOCTL B COBMECTHOM peLleHnn
3a/la4 JaHHOro o6 beIMHEHNS B COOTBETCTBMN C HOPMaMm ero ycTaBa opopMIISeTCs
COOTBETCTBYIOLWMM MHANBUAYAbHLIM 3a89BNeHNEM U AOKYMEHTaMM, MOo3BOASIOLLMMM
YYUTbIBATb KOJINYECTBO YJ1eHOB 06LLEeCcTBEHHOr0 06 beAnHeHNS B Lensx obecrneyeHns mx
paBHOMPaBUSA KakK Y1€HOB AaHHOro obbegnHeHUs.

NmywectBo obuecTBeHHOro obbegnHeHnsa opMmpyeTcs Ha OCHOBE BCTYMUTESIbHbIX U
YIEHCKNX B3HOCOB, €C/IN UX yrnJaTa npeaycMoTpeHa ycTaBoM; A06poBOJIbHbIX B3HOCOB U
Mo>XepTBOBAHWUW; NOCTYMJIEHUN OT MPOBOAUMbLIX B COOTBETCTBUWN C YCTAaBOM JNIeKLNN,
BbICTABOK, JloTepen, ayKunoHoB N T. A. (cT. 31 O3).

CnenyeT OTMETUTb, YTO OPUANYECKMMN NINLLAMUN B COOTBETCTBUM CO CneumanbHbIMK
3aKOHaMN N ycTaBaMy 06LLECTBEHHbIX N PESINTNO3HbIX OpraHmn3aunim MoryT 6biTb Kak
OTAeNIbHble 3BEHbS 3TUX OpraHn3aunm (HanpumMep, TeppuTopuanbHble), Tak U caMun
OpraHmM3aumn B LENOM.

2.3 PoHAbLI

TepMUH «pOHO» UMeeT MHOIO 3Ha4YeHUI, Mo 3TUM HaUuMeHOBaHNEM OEeNCTBYIOT
MHOFOYNCSIEHHbIE OpraHM3aunn. NosToMy MparkaaHCKUN KOOEKC onpenensieT noHaTue
¢oHOa N1LWb ANs uenen NpaBoBOro peryanpoBaHns uMyLLlecTBeHHoro obopoTa, T. €. B
KayecTBe lopuan4yeckoro JuLa.

doHOoOM NnPpM3HaeTcqd HeKoOMMep4yecCKaa OpraHnsaund, He oCHOBaHHadA Ha 4YJIEHCTBE €ro
YH4aCTHMKOB N npecisenytoulasd coLnalsibHbIE, 6J'IaFOTBOpI/ITe.FIbeIe, KYJNbTYPHbIE,
O6pa3OBaTeﬂbele NN NHble 06LWLEeCTBEHHO MOJIE3HbIE LIEeNN.



Yypegntenn (y4aCcTHUKK) poHOA NMLLEHLI MpaBa NPsMo y4aCTBOBaTb B yrpaBJIEHNN €ro
Aenammn, y HUX oTCyTCTBYIOT Kakme-nnmbo nmyuiecTBeHHble NpaBa Ha MMyLWecTBo oHAa
(n. 3 cT. 48 IK). NepenaHHoe (hoHAOy ero yypeonTenaMmm MMyLLEeCcTBO ABISETCH
COBCTBEHHOCTLIO POHAA. Y4peanTenn He oTBeYatoT No A0JIraM CO34aHHOro nMu oHAaa,
a (hoHO He oTBEYaeT No Aosram ceoux yvypeagutenen (ab3. 2 n. 1 cT. 118 IK). UmywiecTBo
doHAOa, oCcTaBweecs nocse yaoBseTBopeHnsa TpeboBaHUN KpeaAnToOpoB, HE NOONEXNT
pacrnpeneneHnto Mexxay ero yypeanTtensmm, a HanpasasaeTcsa Ha Lesn, yKa3aHHble B
ycTaBe poHaa (n. 3 cT. 119 n n. 4 c1. 213 IK). OAna ocywectsneHmnsa 61aroTBOpnTENLHON
NN MHOW OOLECTBEHHO NOJIE3HON AeATeNIbHOCTN POHAbI HY>XKOA0TCS B MaTepuasibHbIX
cpencTteax. MosTomMy B cooTBeTCTBUU C K pOHObI MMEIOT NMpaBo 3aHUMaTbCA
npeanpuHNMaTesIbCKON AeATeNbHOCTbIO (HeMocpeaCTBEHHO NN Yepe3 Co34aBaeMble
05 3TON Lenn X039NCTBEHHble obuwecTBa). NpeanpnHMMaTenbCKaa 0eaTesIbHOCTb
doHOa A0JIKHA HOCUTb LLesIeBON XapaKTep, T. €. COOTBETCTBOBaTb 0O ECTBEHHO
rnosie3HbIM LeniaM, paamn KoTopbliX co3aaH poHpA. Nony4yeHHble OT KOMMepYeCcKon
0eATesIbHOCTU J0XO04bl LOJIKHbI UCMOJIb30BaTbCA TOJIbKO MO LLeSIeBOMY Ha3HAYeHUIo N He
MOryT pacnpenenatbCa Mexnay ydpeauntenamu poHaa. ®oHa obasaH exerogHo
nybnmkoBaTb oT4eT 00 NCMO/Ib30BaHNN CBOEro UMyLLecTBa. EANHCTBEHHbIM
y4ypeanTenbHbiM OKYMEHTOM (hoHAa aBnseTcsa ero yctas. OH foskeH oba3aTesibHO
cofep)xaTb HauMMeHoBaHMe (poHAa, BKJOYaloLee C/10BO «(POoHO», CBEAEHUS O Lesn ero
neATeNIbHOCTK, YKa3aHunsa ob opraHax poHAa, BKAKOYaa NonevynTesbHbIN COBET, Mopsake
Ha3Ha4YeHUs OOJKHOCTHbIX N1l poHAa U X oCcBOBO XK AEHUN, O MeCTe HAaXOXAEHMUS
doHaa, o cyabbe nmylecTsa poHAa B C/iyHae ero IMKBugaumnu.

2.4 YupeXxpeHus

B cooTBeTCTBMU C parkAaHCKNM KOOEKCOM y4YpeKeHnNe - 3TO HeEKOMMepYyecKas
opraHusaums, He aBnaoWancs COBCTBEHHMKOM CBOEro MMyLLECTBa. YYpexaeHue
NMOJIHOCTbIO MM YaCTUYHO (PUHAHCMPYETCS CO34aBLUNM ero CO6CTBEHHUKOM.

K ydypexaeHnUsM OTHOCATCA pas3/inyHble BUAbl HEKOMMepPYeCKMX OpraHnu3aumnmn: opraHsol
roCyAapCTBEHHOr0 1 MyYHULUMNANIbHOIMO YNPaBAeHUS, yY4pexX AEHNS COLMAIbHON 3aLlnThI,
obpa3oBaHnS, NPoOCBeLLEHNS, KYIbTypbl, CopTa U T. A. icxoas s mHoroobpasmnsa Buaos
yuypexaeHun MpaxgaHckmm kogekc (n. 1 ¢cT. 52) npegycMaTpuBaeT, 4TO
yypeaonTenbHbIMU OKYMEHTaMM 3TUX opraHm3aunin MoryT BbiTb Kak ycTaB, Tak 1 obuiee
nosoxXeHne o6 opraHnsaynsax 4aHHOro Buga. 3TUM OKYMEHTOM MOXET TaKXe MOXeT
ObITb MOJIOXKEHNE 0 KOHKPETHOW OpraHmM3aunm, yTeepxaeHHoe ero cobCcTBeHHUKOM. B
cooTBeTCTBUM € N. 3 CT. 120 'K 0COBEHHOCTN NPaBOBOIro MNOJIOXKEHUS OTAe/IbHbIX BULOB



rocyngapcCtBeHHbIX N NHbIX yqpemneHmM MOT'YT onpenenaTbCA KaKk creunasibHbIMA
3aKOHaMWnN TaK U NoA3aKOHHbIMU MPaBOBbIMU aKTaMW.

YypexaeHune He aBnsieTcs COOCTBEHHNKOM 3aKPEnJJIEHHOr0 3a HUM UMyLLecTBa. 3TO
MMYLLLECTBO NepenaeTcsi eMy COBCTBEHHMKOM Ha NMpaBe onepaTUBHOMO yNpaBJ/ieHUs.
YypexaeHne He MOXKeT NPUHMMATb y4acTue B NpeanpuHMMaTeNbCKON AesTeNbHOCTH, 3a
NCKJIIOYEHMEM CJTyHaEeB, NMPSMO NpeayCMOTPEHHbIX ero yypeanTesibHbIMU OKYMEeHTaMMU.
YypexaeHune oTBeYaeT No CBOUM [0JIraM HaxoAAWNMANCS B €ero pacnopsi>XeHunn
NeHeXHbIMU cpeacTBamu. Mpun nx HepgocTaTke cybcuamapHyo OOMNOSHUTENIbHYIO
OTBETCTBEHHOCTb MO A0JIraM yypexxaeHuns HeceT COOCTBEHHUK-yYpeanTeb.

YypexaeHne 00/HKHO MMEeTb CaMOCTOATESIbHYIO CMETY, B COOTBETCTBUM C KOTOPOW
OCYyLLIeCTBASETCS ero puHaHcupoBaHne cobcTBeHHNUKOM-y4YpeanTenem. CobCcTBEHHMK
MOXXeT (PMHAHCMPOBATbL CO3AAaHHOE UM y4pe)KAeHne YacTU4YHO. B 3ToM cnyyae
yuypexaeHune noslydaeT O0MOoJHUTENbHbIE A0X0Abl 3@ CHET pa3peLleHHOoN
yypeanTenbHbiMU OKYMEHTaMUN NpearnpuHUMaTesIbCKON AesATeNbHOCTM.

[loxoabl OT TaKoW AeATeslbHOCTU U NpnobpeTeHHoe 3a CYeT 3TUX AO0X0A0B UMYLLLECTBO
NOCTYyNalT B CAaMOCTOSITE/IbHOE pPacrnopsiXKeHNe YYpex4eHNSA U YYUTbIBAOTCS Ha
oTaenbHoM 6anaHce. OAHAKO 3TW AoxoAbl U NpnobpeTeHHoe 3a X CHET UMYLLLECTBO He
CTAHOBSATCS COOCTBEHHOCTbIO YUYpEeXKAEHUS.

2.5 ObbepnHeHMs lOpUANYeCcKUX nuy (accoumaumm m
COI03bl)

B cooTBeTCcTBMM C pakgaHCKUM KogekcoMm PO (cT. 121) accoumaumm nam cowsbl -
obbeanHeHns PpPNONYeCcKnx nnu, ABAAITCA HEKOMMEPYECKMMU opraHn3aumamm. Ho
co3fasaTb accoumaumm NN Co3bl MOIYT KaK KOMMepYeckKne Tak 1 HEKOMMepYeckmne
opraHusauun.

Accouunaumm nnm cotosbl (KaK KOMMEPYECKUX, TaK U HEKOMMEPYECKNX OpraHusaumnin)
CO3[al0TCA B Llensax KoopanmHaunum 4eaTeNbHOCTN 3TUX OpraHn3aumnn, a Takxe o
npencTaBAeHNsa N 3alWnTbl 06X MHTepecoB Ha 4OrOBOPHOW OCHOBE.

Accounaumm n cot3bl ABMIAIOTCA HEKOMMEPYECKNMN OpraHn3aumnaMmm n no3ToMy He
MOryT y4acTBOBaTb B NMpeAnpuHUMATENbCKON AeATeNbHOCTU. [N oCyLecTBAeHNs
npeonpuHNMaTEeNbCKON AeATeNbHOCTU accoumanms (Co3) MOXeET Cco34aTh
X03ANCTBEHHOE 06WeCcTBO NN y4acTBOBaTb B TaKOM obuiecTBe. ECM »Ke No peLleHmnio



YYaCTHUKOB Ha accouuaLuio (Coo3) BO3NaraeTcs BefeHne npeanpuHuIMaTeNbCKoM
nesTenbHOCTU, OHa A0JXKHa ObiThb Npeobpa3oBaHa B X039MCTBEHHOE 06LLLEeCcTBO Uan
TOBapPULLECTBO.

Accoumaumsa (coto3) He oTBeYyaeT No obs3aTenbCTBaM CBOUX YeHOB. O4HAKO YJ1EHbI
accoumnaumm (corosa) HeCyT AOMOSIHUTENbHYIO OTBETCTBEHHOCTbL MO €e AoJiIraMm CBOUM
MMYLLECTBOM B pa3sMepe 1 B nopaake, NpeayCMOTPEHHbIX y4peanTenbHbIMN
NOKYMEHTaMK accoumaumn. B cnyyae Bbixoaa UM UCKJIOYEHUS YleHa accoumaumm
(coto3a) n3 obbeanHeHNs oH HeceT cybcnanapHyto OTBETCTBEHHOCTb MO
obs3aTenbLCcTBaM accoumaumnm (Coo3a) NponopLmMoHasbHO CBOEMY B3HOCY B TeYEHUN
OBYX JIeT C MOMEHTa BbIX04a NN ncknw4veHus. Npuem B accoumaynto (Co3) HOBOro
y4YaCTHUKA [0MNyCKaeTCcs C Corsiacus BCex ero YaeHos. MNpn 3ToM Ha HOBOIro y4aCTHUKA
MOXKeT ObiTb BO3/10)KEHA cybcuanapHas oTBETCTBEHHOCTbL No ob6a3aTenbCcTBaM
accouunaumm (corosa), BOSHUKLWINM [0 ero BCTYrJIeHUs.

YypeaunTenbHbI 4OrOBOP N YCTaB SABAAIOTCA yYpeamTenbHbIMU JOKYMEHTaMU
accouvaumm (cotosa). B yupeanTesbHbIX JOKYMEHTaxX 0653aTebHO JOJ/IKHbI
COMepPXXaTbCs YCJIOBUSA O COCTaBe U KOMMETEHL MU OPraHoB YNpaBieHUs accolmaumnei
(coto30M) 1 Nopsiake NPUHATUS UMW PELLIEHUNI, BKJIHOYAs BOMPOChHI, PeLleHUsi Mo KOTOPbIM
NPUHUMAIOTCS eANHOr TaCHO UK KBaNUMULMPOBAHHbLIM 60/IbLUMHCTBOM r0JIOCOB Y4JIEHOB
accouvaumm (cotosa), a Takxxe 0 nopsake pacnpeneneHns nMyLLecTBa, ocTaloLlerocs
nocne NUKBMaauUnm accounaumm (cotosa). NMprmBeneHHoe B y4peanTesbHbIX AOKYMEHTax
accouuvaymm (cotosa) pupMeHHOEe HaMMEHOBAHNE 0JIXKHO COAepPXKaTb YKa3aHue Ha
OCHOBHOW NpeaMeT OesaTesIbHOCTUN ee YNEeHOB C BKJIIDYEHMEM CJI0BA «acCoLMaLmMsa» Unn
«COH03».

3aKJslo4yYyeHue

B 3aknto4eHne HeobxoanMmMo Nog4YepKHYTb, YTO lopunagnyeckme nmya — ocobbie
obpa3oBaHus, obnagatowme paaom cneynduruyeckmnx npnsHakos, obpasyembie n
npekpauwiatowmecs B crneynanbHoM nopsgke. OCHOBHOM NpPaBOBOM POPMON TaKoro
KONIIEKTUBHOIO Y4aCTUSA UL B Fpa)KAaHCKOM 0b6opoTe 1 ABNSETCA KOHCTPYKUKNS
topnanyeckoro amua.

Bce topugnyeckmne nuua B Poccnm NnpoxoasT rocyapCTBEHHYO perncTpauuio,
nonasnsollee nx 60NbLWNHCTBO MMEEeT NevyaTu N OTKPbIBAET cyeTa B BaHKax, 0OJHAKO
BCE 3TU BHeLWHNe aTpubyThl HE OTpPa)katloT CYLLHOCTU lopnanyeckoro nmua. OTmevatoT



yeTbipe OCHOBOMOJIAraloWmMx NprU3Haka, Ka>xablll U3 KOTOPbIX HeobxoauM, a BCe B
COBOKYMHOCTN — O0CTaTO4YHbI, 4TOObI OpraHm3aumns mMmoraa 6biTb NpM3HaHa CybbekToMm
rpa>k4aHCKOro rnpasa, T. €. LPUANYECKNM NLLOM. DTO: OpraHM3aunoHHOEe eANHCTBO
topnanyeckoro nmua; obocobneHHoe NMyLECTBO, KOTOPOE Co3A4aeT MaTepuanbHyo 6a3y
0eaTesnbHOCTM Takoro obpa3oBaHNS; MPUHLMM CAMOCTOATENIbHON Fpa)KAaHCKO-MPaBoOBOM
OTBETCTBEHHOCTU IOPUANYECKOr0 NINLa; BO3MOXXHOCTb OT CBOEro MMeHu npnobpertaTthb u
OCYLLECTBNATb FpakAaHCKMe npaBa U HECTU 0093aHHOCTM, @ TakXXe BbICTyMaTb UCTLOM
N OTBETYUKOM B cyne. [NpaBocnoCobHOCTb IOPMANYECKOrO LA BO3HNKAET B MOMEHT €ro
CO3[aHNSA, KOTOPbIA NPUYPOYEH K €ro rocy4apCTBEHHON perncTpaumm n npekpawiaeTcs
B MOMEHT UCKJIIOYEHNS €ro U3 eguHOro rocyaapCcTBEHHOr0 peecTpa IpUANYeCKNX nu,.

Takum ob6pa3oM, KaTeropus IPUANYECKUX N1l — 3TO COLIMAJILHO-OIKOHOMUYECcKas
peasibHOCTb, CKJIaZblBaloLWasncs B pe3ysibTaTe onpeaeseHHbIX 06 ecTBEeHHbIX
npeobpasoBaHN. 3aKOH 3aKpenIsaeT OpraHnU3aLNOHHO-CTPYKTYPHbIE, UMYLLIECTBEHHbIE U
pyHKLUMOHaNbHbIE 0COBEHHOCTU, onpeaesnsieT NPaBOBOM CTAaTyC, NOPSA0K CO34aHMUS,
peopraHn3aunn n TMKBUAALUN IOPUANYECKUX NUL,.

CnucoK UCNoJib30BaHHOM NIMTepaTypbl

KoHCcTuTyumna Poccnmnckon depgepayun.

3aKOHbl 1 HOpMaTUBHbIE MpaBoBble akTbl Poccunckon denepavnn.
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