Copnep>xaHue:

BBEOEHWE

B ycnoBusix, korga B cTpaHe AENCTBYET CUCTEMA PbIHOYHbLIX OTHOLLEHWUI BECb LIEHTP
npeanpuHNMaTeNIbCKON AeATENIbHOCTU A0/KEH ObiTb NepeMeLleH K rnaBHOMY 3BEHY
BCEN CUCTEMbI 3KOHOMUKIN - K NPEeaNpUATMIO.

9TO CBSAA3aHO C TEM, YTO 3TO MMEHHO TOT YPOBEHb - rae n bbiBaeT co3gaHa Heobxoanmas
Ons Bcero obuiectsa NpoAyKUKUS, OKa3blBaloTCA Takme Heobxoammble ansa obuwiecTsa
yCcnyru.

AKTYyaNIbHOCTb KYPCOBOM paboTbl CBSi3aHa C TEM, YTO B HACTOsILLEE BPEMS Ha
NpeanpusTUAX COCPenoTo4YMBaOTCs Hanbonee NOAroTOBJIEHHbIE KBAIMPULIMPOBAHHbIE
Kaapbl, U HAXOAUT NPUMEHEHME BbICOKONPOU3BOANTENBHOM TEXHUKMW, MPUMEHSIIOTCSA
COBpEeMEHHbIe TEXHONOrMN.OCYLLEeCTBAATbL TaKylo AeATEeNbHOCTb MOXKHO JINLLb C
NPYMEHEeHNEM 3KOHOMUYECKNX 3HAHUN 1 HOPM POCCUIACKOrO 3aKOHO4aTesNbCTBA.

tOpnandecknm nnuuoM ABNSETCA YHUBEpCasbHOe counanbHO-NpaBoBoe obpasoBaHme,
KOTOpOe MMeeT HaZlBpeMeHHbIN U HaArocyaapCcTBeHHbIN XapakTep. [JaHHbIM cTaTyC
IOPUANYECKOro nua CBA3aH C ero NCTOPUYeCKM rnpenHasHavYeHneM, KoTopoe ABJifeTCs
OOHUM M3 IrN1aBHbIX YCJI0BU XN3HECnocobHocTn obuwecTBa 1 ero gajabHenwero
pa3BUTUA.

Ins Toro, 4To6bl OCYLWECTBNAATL MHOroo6pa3Hyo NpegnpuHNMaTENbCKYO AeATe/IbHOCTb
HeobXxo4MMO Hannyme passinyHbiX (QOPM OCYLLLECTBIEHNSA 3TON OEATENIbHOCTU, KOTOpbIE
MOryT KJlacCMpuumMpoBaTb MO pPa3HbIM MPU3HaKaM:

- BUO OesTeSNIbHOCTU: MPON3BOACTBEHHAs, KOMMep4Yeckas, (hMHaHCoBas 1 ap.;
- hopMa cOBCTBEHHOCTU: YacTHas, MyHULIUNAaNAbHAA UK rocyaapcTBeHHas;

- KONNYeCcTBO COBCTBEHHUKOB: MHAWBMAYANIbHAA UIN KONIEKTUBHAS;

- OPraHM3aLVOoHHO-NPaBOBasA M OPraHN3aLMOHHO-3KOHOMMYECcKas opMma,

- CTeneHb NcroJib30BaHMAd HaeMHOro Tpyaa vm Ap.



LLenbio KypcoBon paboThl sB/SeTCA - NPaBOBOE peryjnpoBaHmne n Knaccndmnkaumns
IOPUANYECKUX L,

llaHHas uenb npegonpenennaa HeE0bXoAMMOCTb PACKPLITUSA C/ieayoLWNX 3aaay:
- OXapaKTepu3oBaTb MPaBOBYO NPMPOLY opuaNYecKux nuu B Poccuiickon depepaunu;
- NPOBECTU KNacCUUKaLINIO topruanYecKux aund.

OO0BbeKT KypcoBoM padoThl - lopnagnyeckmne nmua, a npeaMeT UccJiefoBaHUA -
HOPMaTMBHO-NPABOBOE peryampoBaHue OesTesNIbHOCTUN IPUaANYeCKUX auL.

TeopeTunyeckas OCHOBa KypCOBOMW paboTbl - 3TO TPpyAbl Y4EHbIX - OPUCTOB,
CBsi3aHHble C NOPAAKOM CO34aHUA IOPUANYECKOrO INLUa, K KOTOPbIM OTHOCATCA TpyAbl
tO.I'. BacuHa, M.H. ManeunHon, A.l. Cepreesa, H0.K. Tonctoro, I'.®. LLlepweHeBn4a n
OPYrux y4eHbiX.

MeToponoruyeckyrobasyunccnepnoBaHus CoOCTaBNSAOT obLME N YaCcTHbIE MeToAbl
McCcnepnoBaHMUA, B TOM YMCNECPaBHUTESIbHO-MPABOBOWN M NIOTMKO - OPUANYECKUI
MEeTOoAbl.

OCHOBHOI HOPMATMBHO - MPaBOBO OA30M ANIA HANUCAHUA KYPCOBOM paboTbl SBNINCH
HOPMaTWUBHO - MPaBOBble aKTbl U cyfebHasa npakTnka PenepaibHON HANOrOBOWN C/Y>KObI
P® B chepe perynmpoBaHusa AeaTesibHOCTU PUONYeCcKnxX nnL.

NMpakTnyeckasa 3HaA4YMMOCTb pa60Tb| COCTOUT B TOM, HTO OHa COOAEPXUT
CpaBHVITeJ'IbHO-FIpaBOBOVI aHaJIn3 HOPMaTUBHbIX aKTOB, peryJmpyrowmnx cosgaHme
ropnanyeckmnx nny, m Cy,El,e6HOI7I npPakTUKN. Ha ocHOBe TeopeTn4YeCKMxX BbIBOOOB
COPMYINPOBAHbI MPaKTUYeCKNe NpensioXXeHnsa, KoTopblie MoryT ObITb NCMNOJIb30BaHbI
npum copepleHCTBOBaHNN rpa>X0aHCKOIro 3aKoHoAaTe/ibCTBa Npn co3aaHnn
ropngnyecknx anmu.

CTpyKTypa KypcoBom paboThbl NpeacTaBsieHa BBeAeHNEM, ABYMS IlaBaMu,
BKJIIOYAOLWMMUN MSATb NOAPa3aAe/oB, 3aKJIl04EHNEM U CIMTUCKOM UCMN0J1Ib30BaHHOM
nnTepaTypbl.

rNABA 1. OPUAUNYHECKUWE JIMLA



1.1 NMoHATE U NPU3HAKU IOPUAUYECKOro simua

CornacHo rpa)xgaHCcKoro 3akKoHoaaTeNnbCTBa PO B X039CTBEHHbIX OTHOLLEHUSAX,
KOTOpble peryampyTca HopMaMn npasa, MPUHUMAKOT yYacTune cybbeKkTbl (YH4aCTHUKM),
KOTOPbLIMU ABNSAIOTCA Kak husnveckme nuua, Tak 1 opuandeckme nuua. JaHHble nuua
NOJIXKHbI OCYLLIECTBSATh X03ANCTBEHHYIO AeATeNbHOCTb. [TOMMMO 3TOro cybbekTamum
rpa>JaHCKNX NMPaBOOTHOLLUEHUI TaKXXe MOXET BbICTynaTb Poccuinckas denepauuns, a,
KpoMe Toro, cybbekTbl Poccum n MmyHuumnnanabHble o6pa3oBaHus. [JaHHble OTHOLIEeHUS
HaXOAST OTPa’KEHME B NPaBOBbIX HOPMaxX FPa*KAaHCKOro, afAMMHUCTPATUBHOIO U
(pMHaAHCOBOro 3aKoHOAATEeNbCTBA.[1]

FOpnandecknm nnuuoM ABNAETCA YHUBEpCasbHOe counanbHO-NpaBoBoe obpasoBaHume,
KOTOpOe MMeeT HaZlBpeMeHHbIN U HaArocyaapCcTBEeHHbIN XapakTep. [aHHbIM cTaTyC
IOPUANYECKOro inua CBA3aH C ero NCTOPUYeCcKM rnpeaHasHavYeHneM, KoTopoe ABJfeTCA
OOHUM M3 r1aBHbIX YCI0BUA XN3HecnocobHocTn obuwecTBa 1 ero gajabHenwero
pa3BUTUS.

ObbeanHeHUA nogen MoOryT HOCUTb POpPMasINn30BaHHbIA U HEPOPMAsIN30BaHHbIN
XapakTep. B nepsoM cnyyae Takme ob6beAVHEHNS MOJTyHalOT CTaTyC IOPUONYECKOro mua
NN MHOW pa3peLleHHbIN Mo 3aKOHY CTaTyc, HanpuMmep, cTaTyc punmana,
npeacTaBuTeNbCTBA IOPUANYECKOro nua. Bo BTOPOM Criy4ae OHM cyLecTByoT 6e3
Kakoro-nmbo opnamn4eckoro opopmsieHuns.

CornacHo ctaTtbn 48 TK PO «iopnanyeckmm JINLLOM NMpU3HaeTCca opraHn3ayng, Kkotopas
nmeeT B COBCTBEHHOCTU, XO39NCTBEHHOM BEAEHUN N ONEepaTUBHOM yrnpaBieHNNn
o6ocobneHHoe MMyLLLECTBO 1 OTBEYaeT No CBOUM 06s13aTeNbCTBAM 3TUM MMYLLECTBOM,
MOXXEeT OT CBOero anua npmnobpeTtaTb N OCYLECTBAATb UMYLLLECTBEHHbLIE U JINYHbIE
HeMMyLLEeCTBEHHbIe NpaBa, HeCTU 0653aHHOCTU, BbITb NCTLLOM N OTBETYMKOM B Cyae».

OpraHu3auunsa, KoTopas CyLLecTByeT B dopMe I0puaANYeckoro anua, nomxkHa obnanatb
cllefyoLWwuMn npusHakamm:[2]

1) nmeeTtca obocobneHHoe NMyLLLECTBO, KOTOPbLIM OpraHu3aunsa BnageeT Ha npase
COBCTBEHHOCTU NN Ha NpaBe X039NCTBEHHOr0 BeAEHNSA, UM Ha NpaBe onepaTUBHOIO
yrnpaBsieHUs, Yy4NTbiIBAEMOro B caMocToAaTeNnbHOM Byxrantepckom banaHce;

2) Hann4me obocobneHHOW OT nMyLLLecTBa ydpeanTenen (CobCTBEHHNKOB) LOPNONYECKOTO
M@ ero NMyLLeCcTBeHHOM OTBETCTBEHHOCTU BCEM MMEOWMMCA Y Hero Ha banaHce
MMYLLECTBOM; NepBble He 0TBeYatoT Nno obsa3aTenscTteaMm ob6pa3oBaHHOro0 MU



topnanyeckoro anua (kpoMme cay4aes, Korga 3To nNpeayCcMoTpPeHO 3aKOHOM), @ OHO B
CBOIO 04Yepedb He oTBe4YaeT No obsa3aTenbCTBaM CBOUX yypeauTenen (CobCTBEHHUKOB);

3) caMOCTOSATENIbHO y4aCcTBOBaTb B rPa)KAaHCKO-MPaBOBbIX OTHOLUIEHNAX OT
cobCTBEHHOr0 MMEHU, @ He OT UMEHW CBOUX yypeanTenen (COBCTBEHHNKOB), YTO
BKJIlOYaAET NpaBo npuobpeTeHna n peanmsaunm MMyLLECTBEHHbIX U JINYHbIX
HEeNUMYLLECTBEHHbIX NPaB N HeceHne Tex 0693aHHOCTEN, KOTOPbIE pa3peLLeHbl
AENCTBYOLWNM 3aKOHOA4ATENLCTBOM;

4) NnpaBo Ha 3aWnTy CO6CTBEHHbIX MHTEPECOB 3aKOHHbLIM MyTEM, TO €CTb Ha
BbICTYMJIEHNE B Ka4eCcTBEe UCTL,A U OTBETYMKA B Cyae;

5) Heob6x0aAMMO CBUAETENBCTBO O rocynapCTBeHHon pernctpaunnm B Ka4ecTtBe
ropngmn4yeckoro anua.

NpaBoBOe perynnposaHmne co3faHnUs KOMMepYeCcKnx opraHmsaumnim o4HO3HaAYHO
yCTaHaB/IMBaeT MNOPSALOK AEeNCTBUNA:

- CO3aHNEe KOMMEpPYECKON OpraHn3aummn Ha4ynHaeTCs C NOArOTOBKM YYpeanTenbHoro
JlOroBoOpa, COCTaBAAEMOro y4ypeantenamm, uam Yctaea, ogobpsemMoro nmum.
Y opraHusaunm moryT 6bITb 0A4HOBPEMEHHO 1 Y4peanTenbHblA 4OroBOp U YCTaB;

- N0OAroTOBKa y4YpeanTesibHbIX AOKYMEHTOB ([oroBop 1 YCTaB K HAM TakKXXe OTHOCATCS),
B KOTOPbIX YKa3bIBaeTCA HauMeHOBaHue byayulen opraHnsaumn, MeCcTo ee HaxoXXaeHue,
rnpaBoBOW CTaTyC, Lean Co3aaHns;

- YCTAHaBMBAETCA NOPSAA0K (DOPMUPOBAHNA YCTABHOIo KanuTtasna (419 akKLMOHEPHbIX
o6LLecTB - elle 1 NOPSAAOK pasMeLLLeHNsa akLuuin);

- ONpenensTCsa opraHbl yripaBaeHNs U Ha3HaYaeTCsa KaXX4oMy U3 HUX KpYT
NOJIHOMOYUI;

- o6bo3HavyaeTCca popMa U MeTOAbl KOHTPONS Ha4 AeATeNIbHOCTbIO OpraHu3aumnu;
- yCTaHaBAMBAETCA NOPSAAOK peopraHnu3aunum n NTMKBnaaumu;

- ydypegutenu B [loroBope onpenensaoT NOpAaLoK nepenavu KOMMep‘-IeCKOIZ opraHmsaunm
cBoen cobCTBEHHOCTU;

- 06baABNAETCA MNOPAAOK pacnpeneneHns mexay ydpeautenaMmuy npmbsinen n yboITkos
KOMMepYeCcKon opraHusauny;



- 06I'OBapI/IBaI-OTCF| ycnoBua N nopdaaoK BbiXona yqpenmenem N3 opraHnsaunu,
- Ha3Ha4aeTCcsa yrpaBJieHNe.

MpaBoBoOe peryinpoBaHne Co34aHns KOMMEPYECKOW OpraHM3aLnmy yKasbliBaeT

n Ha obsizaTenbHble TpeboBaHUA. Hanpumep, HaMMeHoBaHWe (Ha3sBaHue) byayuiero
tOpPMANYECKOro LA A0/IKHO OblTb YHMKANbHBLIM. BClo npouenypy pernctpaummn BHOBb
CO3/1aHHOI 0 IPUANYECKOT 0 JINLLA MOXKHO Pa3fesinTb Ha HECKOJIbKO 3TaroB:

- NePBMYHO perncTpauunm (ynaauymBatoTCcs NownHbI 1 c6opbl, B permcTpaumoHHbIn opraH
NpeacTaBasATCA BCe HEOOX0AMMbIE OKYMEHThI) - BblAAETCSH BPEMEHHOE CBUAETENbCTBO
0 perucTpaumu;

- CO3aHne neyvyaTn ropsnda;,;

- NoJly4eHMe NOCTOAHHOIrO CBuaeTeNIbCTBa O perncrpaunn (peructpaumsa B FlockomcTaTe,
BbIOOp KOOOB AeATeNbHOCTN npegnpuaTus, pabota ¢ baHkamn).

Yypeontenn opuanyecknx anL MoryT NpoBOANTb X CO3A4aHME C Pa3INYHBbIMU LIESISMM.
Hanbonee 4yacto cozgaHue iopnanyeckmx nuy Heobxoammo Ana Be4eHUss KOMMep4YeCKom
neatenbHocTn. OOHaKo O0BOJIbHO YaCTO CO3AaHMNe PUANYECKNX INL MOXKET ObiTb U He
CcBsi3aHO C 6usHecoM. Hanpumep, 3TO KacaeTCs CO3A4aHNA TaKNX OPUONYECKMX NNL, KaK
HEKOMMepYyeckne obLecTBEHHbIe OpraHn3aumn, pemrmo3sHbole obuiecTsa,
NpoCBeTUTENbCKME COo3bl, BraroTBopuTENbHbIE QOHALI U Apyrue opMbl
HenpubbINbHON [EeATeNbHOCTH.

B 3aBMCUMOCTM OT TOro, ANA KaKUX Liesien NpoNCXognT Co34aHne lopuandecknx anmu, nx
y4ypeanTenn LOJKHbI MPONTU perncTpaumio npu Co3gaHnm pUaANYeckKnx nuL, B
COOTBETCTBUM C OOLLMM 1AM CrieymanbHbIM NopsaaKoM. MNpu 3ToM oS co3faHns
KOMMEPYECKUNX IPNANYECKUX NNL, NPeayCcCMOTPeH 06 mMin NopsaaoK perncTpaummn, a npu
CO34aHNN HENPUOLISIbHBIX OPUANYECKMX NNL, NCNOJIb3YeTCa CreumasbHbIi NOPSAoK
perncrtpaumu.

Co3OaHue N perucTpaums puanvyeckmnx nmy no obuemy nopaaky npomcxonuT NpoLue u
bbicTpee, 4eM Nno cneuunanbHoMy. N8 co34aHNs PPUONYECKUX L, No obemy nopaaky
3aKOHOM MpeslyCMOTPEHO MATb paboynx gHen. XoTa Ha NMPakKTUKe 3TOT CPOK CO3AaHUS
IOPUANYECKUX NN, 3aHUMAeT B [IBa, @ TO U B TpW pa3a 6onblLue BPpeMEHU, OH Mno-
NPeXXHeMY OCTaeTCsl 4OCTAaTOYHO HEBONbLUMM.

Mpn obuiem nopsaake Co3AaHUSA U PeErncTpaunm PUANYECKNX N1, 3aKOH onpeaenser,
4YTO y4YpeamTenun puanyeckmx N1y, Nogas Npu co3gaHUn PUANYECKUX NNL, JOKYMEHTbI



ONS UX PErncTpaunm B COOTBETCTBYIOLLNA PErMCTPUPYIOLWNI OpraH, Nocae perncrpaumm
NoJlyyaloT He TOJIbKO COOTBETCTBYHOLLEE CBUAETENLCTBO - MPU TaKOM CO34aHUNN
IOPUONYECKUX NNLL CBEAEHUS O HUX Cpa3y XKe BHOCATCS B eAMNHbIN PeecTp topnandeckmnx
NNLU, B OAaHHbIE CTAaTUCTUYECKUX OPraHoOB U CBeAEHUs AN HaoroBoro yyeta. Mpu
obLieM nopsigke co3gaHNA LLPUANYECKNX JINL UX yYpeanTenn, NnogaB OOKYMEHTbl Ha
perncTpauuto, Nosy4vaoT NepeyYeHb JOKYMEHTOB, HEOOXOANUMbIX OJ19 X KOMMeEPYeCKomn
NesaTenbHOCTN.

Takon npuHUUN Co34aHNA U pernctpaunn opnagndeckmnx amy Ha3dblBaeTCA NMPUHLINTMOM
OOHOIo OKHa.

3T0T npuHUMN n3basnsaetr y‘-lpe,EI,VITeJ'IEI7I pnaondecknx amy npn nx cosgaHmm oT
HeobxoaAMMOCTK NoceLLeHns Pa3/INYHbIX WHCTaHUUA 1 rocyaapCtBeHHbIX OpraHoOB.

MpY TakoM CO34aHUN IOPUANYECKUX INLL JOKYMEHTbI C PerucTpaLnmn BoO3BpaLlaloTCca He
TaK Y>XK W YacTo - INLb eCIN y4peanTenn puandeckmx auL npu nx co3gaHnm noganu
JOKYMEHThI Ha PerncTpaLuvio B Ha0roByto cnyXxby He Mo MecTy CBOEro puan4yeckoro
aZipeca 1 ecnv OHUN HapyLWWUAW YCTAaHOBIEHHbI NMOPSAAOK NpeacTaBlieHns NOKYMEHTOB
MpUY CO3AAHUN OPUANYECKMX NINL, HA perncTpaumnio. bbicTpas pernctpaums u cosgaHume
lopuaNYECKUX INLL B COOTBETCTBUN C MPUHLMMNOM €QMHOr0 OKHa BO3MOXKHbI eLlie U
NOTOMY, YTO JlaHHbIE B JJOKYMEHTaX PUANYECKUX UL, MPU NX CO30aHUN N perncTpauum
He NPOBEPATCA HANIOrOBbIMU C/TY)>KOaMM Ha JOCTOBEPHOCTb.

Takoe NoBepxXHOCTHOE pacCMOTPEHNE OOKYMEHTOB MNPU CO30aHNN IOPNONYECKUX 1L,
X0Ta n obecneynsaeT 6bICTp0Ty CO30aHNA pnagn4eckKnx Jnmu, niaoxo CKa3blBae€TCA Ha
KadyecTBe UX NOKYMEHTOB.

CneumnanbHbIn nopaaoK co3aaHua n perncrtpaudnn opngndecknx JnmL npnMeHaeTca K
HeKoMMep4eCKnM obuiecTBam, opraHmsauundam, nNapTmam, KOTopble CTaBAT cBoen
3afa4en OOCTUXKEHME COUMANbHO-MONINTNYECKUX uenen. B otandme ot OOKYMEHTOB npu
Co3aHN OPpyrnx wpngn4ecKknx Jamu, 4JOKyMeHTbl HEKOMMepPYEeCKX ropngmn4ecKnx anL
npn nx co3gaHnMm N perncTpaunn TatesibHO NMpoBepATCA B Crieunain3npoBaHHbIX
MUHNCTEPCTBaAxX N BegoMCTBax.

BbiBOA:

1. Co3pnaHue ropnaondecknx Jny HeobXxoaMMO He TONIbKO A8 Ha4ala U BeAeHUs
KOMMepHeCKOIZ 0eAaATesIbHOCTWN, HO U 014 3aHATUA HEKOMMepHECKOVI 0eATesZIibHOCTbIO -
ONs 3TOro Takxe Heob6xoaAmMMo co3gaHue HeEKOMMepPYeCKX ronpngmn4eckKnx Jnu,
OpFaHI/IBaLI,I/IVI, KOTOpble MMelT onpefefieHHble yCTaBHble Luenn n 3agadun. Npu co3pgaHnm



IOPUONYECKUX NNLL 338 HUMW 3aKpensieTcs onpeneneHHoe nmyectso. OHO COCTOUT Kak
N3 JINYHOIr0 UMYLLECTBA y4YpeanTenen npuanyecknx nuL, KotTopble NpoBoaAAT UX
co3haHune, Tak 1 U3 NPUBJIEYEHHbIX CPeACTB TpeTbMx nul. KOpuanyeckme nuua rnocne
CO3[aHNA MOryT BCTyNaTb B Pa3/iM4Hble NPaBOOTHOLUEHUS, pacnopsiXKaTbCa CBOUM
MMYLLLECTBOM, BbICTyNaTb B CyAe, MPeAcTaB/sAs MHTEepEeChl PUONYeCKNX nL, nocsie nx
Cco30aHnsA U HecTu gpyrme o6a3aHHOCTH,

2. merowmecs B nocnegHee BpeMs npobaemsl GHaAHCOBOro NoTeHUWana n
onpeneneHHble npobnemobl B cTabunmnsaumm puHaHcoBon cnctemol PO cnocobCcTBylOT B
HacTosLee BpeMs peanm3aunm MHOXXECTBA XXU3HEHHO BaXKHENLWNX 3a4a4y no
peopMNPOBaAHNID SKOHOMUKIN 1 obliecTBa. Takme yCnoBUA NO3BONAIOT UHCTUTYTY
DYHKLMOHUPOBAHUSA IOPUANYECKUNX NINLL B CUCTEME IFOC. PEryJINPOBaHNSA CbirpaTb
OFPOMHYIO POJib.

1.2 KoMmMepuyecKue U HeKoOMMepUYeckue ropuandieckKkue
nuua

OcHOBHas Uefb AesTeNIbHOCTU Ntob0o KOMMeEpPYeCKoW opraHmM3aLnmy cBs3aHa C
HE06X0AMMOCTbIO MOJYYUTb NPUOLISIb N BO3MOXHOCTbLIO pacnpenennTs eé cpeau
Y4YaCTHUKOB AaHHOW opraHu3aumun.

MyHKT 2 cTaTbn 50 TK cooep>XUT MOJIHbIA N NCYepnbIBaOLWMNA NepevyeHb BUAOB
KOMMepYeCcKNX opraHusauunn.

CornacHo 3akoHogaTesIbCTBa, K HAM HeE0BX0AMMO OTHOCUTb:

1) X039NCTBEHHbIE TOBaApULLECTBA:

a) NoJsiHble ToBapuwecTsa (cT. 69 NK);

0) ToBapuwiecTBa Ha Bepe (KOMMaHOUTHbIE ToBapuliecTBa) (cT. 82 IK);
2) Xx039nCcTBEeHHble obulecTBa:

a) obuecTBa C OrpaHNYEHHOW OTBETCTBEHHOCTbIO;

6) obuwiecTBa C AONONHUTENBbHOM OTBETCTBEHHOCTbIO (CT. 95 IK);

B) aKLMOHepHble 0bLecTBa;



3) Npon3BOACTBEHHbIE KOONepaTuBbl (apTenu);
4) rocypapCTBeHHble (MyHULUMNANbHbIE) YHUTAPHbIE NMpeanpuaTuns.[3]

X03AMNCTBEHHbIE 06L1EeCTBa 1N TOBAPULLLECTBA ABASIOTCA PAaCNpPOCTPAHEHHbLIMU BUAAMU
KOMMEepYeCcKuxX opraHn3aunii, KoTopblie 06pa3yoTcs AN CUCTEMATUYECKOr0 3aHSATUS
npeanpUHUMaTEeNIbCKON OeATeNbHOCTbIO, B Ka4YecTBe 04HON N3 hOPMbl OCYLLLECTBNEHUS
KOJIIEKTUBHOIO NMpeanpuHUMaTeNbCTBa.[4]

BbioensoT npeanpusaTmns Ha npase X03MCTBEHHOIO BEAEHUS N Ha NMpaBe onepaTUBHOIO
yrnpaBneHns (Tak Ha3blBaeMble Ka3eHHble NpeanpuaTuns).

o pa3HbIM KNnacCcuuKauusam K HNCITy HEKOMMEPYECKNX OpraHmM3aunin OTHOCAT OT 23 [0
35 opraHusaunoHHO-MPaBOBbIX (POPM topuaAnYecKnx nuy. Takoe MHoroobpasune cBsi3aHo
C T€M, 4YTO B OTJZIM4YME OT KOMMEPYECKNX OpraHn3aumnn opraHn3aLMoOHHO-NpaBoBbIe
hopMbl HEKOMMEPYECKUX OpraHmn3aumnin He orpaHnyeHbl MpaKgaHckum Kkogekcom PO. B
bnavxanwem byayuieMm MHOrme nccienoBaTes i HEKOMMEPYECKOro cekTopa
MPOrHO3MPYIOT, 4TO UX YNCNO yBENUYUTCA. [leaTeNbHOCTb 3Ha4yuTesibHon Yactu HKO
perynupyeTcs oTAe/lbHbIMU 3aKOHaMN, KOTOPbIe MPUHATLI B pa3HoOe BpeMA N B
onpefeneHHbIX acrnekTax He BMNoJiHe CorsiacyrTcs Apyr C 4pyrom(s].

C KaXXAablM roioM B POCCMNCKOM 3aKOHOAATeNbCTBE MOSBAAIOTCA HOBbIE BUAbI
HEKOMMEpPYECKUX OpraHm3aumnm, U rnosiHbIN NX NepeyvyeHb COCTaBUTb BECbMa
3aTpyoHUTENbLHO. EQMHAA cucTtemMa NpaBoOBOro perynpoBaHnsa opraHn3aunoHHO-
MpPaBoOBbIX (POPM HEKOMMEPYECKUX OpraHmM3aunm oTCyTCTBYeET, a caMo
3aKOHOOaTEeNbCTBO O HEKOMMEPYECKMX OpraHmnsaunax nsobunyet npobenamu,
MoBTOpPaMu 1 NpoTUBOpPeYnsSMn. B aTnx obctoaTenbCTBax CNpaBeasinBo 3By4UT
BblCKa3blBaHMe: «[lymMmaeTCcs, 4TO, He OrpaHN4YMB NnepevyeHb JOPM HEKOMMEPYECKNX
opraHm3saumn B 'K PO, Mbl TEM CaMbIM OTKPbIIN AWNK [MaHJopbI».

B paMkax 3akoHa 0 HEKOMMEpPYECKUX OpraHm3aumnsax HEBO3MOXXHO NogpobHo
periamMmeHTUpPOBaTb BCE aCNeKTbl HEKOMMEPYECKON AesaTesIbHOCTN, OCYLLEeCTB/IAEMON B
CaMbIX pa3/INYHbIX 06N1acTaX 0bLEeCTBEHHOW XN3HWN. [T03TOMY HEYANBUTENBHO, YTO B
TeyeHune nocnegHero gecaTnneTns oo NPUHAT Luenbin pag dhenepasnbHbIX 3aKOHOB, B
TOM 4ucne o6 obuwecTBeHHbIX 06 begUHEHNAX, PESIUTUO3HbIX OPraHn3aLnsax,
notTpebnTenbCkmux KoonepaTruBax, CagoBOAYECKNX, OFOPOAHNYECKUX U AAYHbIX
HeKoMMepYecKnx obbeanHeHNaxX rpakaaH, HauMOHAaIbHO-KYIbTYPHON aBTOHOMUN,
npocdcoto3ax, obbeanHeHUaAx paboTonaTtenen, cCaMoperyanpyemMsix opraHn3aumnsax.[6]



B poccunckom 3akoHogaTesnbCTBe fierasbHoe onpegenerHmne HIMO oTcyTcTBYeT. Ha
MONUTUYECKOM NpocTpaHcTBe Poccun, kpome HIMO, oencTByOT NapTum n obLLEecTBEHHbIE
OBU>XXeHUd. X pedaTeNbHOCTb perynmpyeTtcs 3aKkoHaMu «O MOSIMTUYECKUX NapTUAX» v
«06 obuiecTBeHHbIX 0b6beanHeHUAX». esaTenbHocTb HIMO He perynupyeTcs
crneuvanbHbIMM HOPMATUBHO-MNPaBOBbLIMW akTaMu. To ecTb, Ae-pakTo asneHne HIMO
CyLlecTBYyeT, a Le-lope OHO He onpenesieHo.

HenpaButenbcTtBeHHas opraHmn3auns (HMO), no 6onbluoMy cHeTy, 3TO He BCAKOE
obbenunHeHMe rpaxxgaH, a obbegnHeHne, KOTOpoe MMeeT yCTaB, PYKOBOAUTENA N
onpeneneHHy CTpykTypy. OpraHmusauvsa segeTt Nnepnoandeckyro nin cucteMaTUYecKyto
AeATesIbHOCTb, KOTOpas HarnpaB/ileHa Ha OOCTUXXeHne yCcTaBHbIX uenen. HIMO - 3710
ohopMJIeHHasa peanmsaumnsa npasa rpa>kgaH Ha obbveguHeHne.

B cooTBeTCTBMM C 3aKOHOM «O HEKOMMEpYeCKUX opraHmsaumnsax» B POCCUMN MHOCTPaHHbIe
HMO Nonb3ylTCa peXXmMMoM, KOTOPbIA OTJIMYaeTCs OT HauMoHalbHOro. MHocTpaHHOM
HMO c4ynTaeTcsa «opraHu3saumns, KOTopas He UMeeT B Ka4yeCcTBe OCHOBHOM Lenn
nosiyd4eHue npmbblsin n He pacnpenenseT NoJslyd4eHHY Npunbblsib MeXxny BCeEMU
y4yacTHMKaMMN, KOTopas co3faHa 3a npegenamm Poccnmnckon depepaumm coriacHo
3aKOHO4aTeNbCTBa MHOCTPAHHOIO rocygapcTiea. lNpn 3ToM y4ypeamTensiMmm AaHHOW
OpraHusaumm He OOJDKHbI ABJIATbCA FOCYyAapCTBEHHbIE OPraHbl».

NHoCcTpaHHble rpakaaHe u nnua 6e3 rpa>kaaHCcTBa, KOTOpPbIe NPOXXMBAIOT Ha
TeppuTopum PO Ha 3aKOHHbLIX OCHOBaHUAX, UMEKOT NPaBO Ha TO, 4TObObI ABAATHLCA
yupeantenamm HMNO nnn ero yd4aCcTHUKaMu.

B To e BpeMs yupeantenamm HMO He MoryT 6biTb MHOCTPAHHbIE Fpa)kAaHe, KoTopble
NOA03PEBAOTCH B 9KCTPEMUCTCKON OEATENbHOCTU, @ TakKXKe B AesATeSIbHOCTU
HanpaB/IeHHOWN Ha Nerajn3aumno 40X0A0B, KOTOPbIE MOSyYeHbl MPECTYMNMHbIM MyTEM.

Onsa Toro, 4Tobbl 3aperncTpmpoBaTb MHOCTPaHHbIe HIMO Heobxoanmo NpeaoCcTaBnTb:

- 3adBJieHne, KoTopoe noarnmcaHo yrnoJiHoMo4eHHbIM JINLIOM (B 3a9B1€HUN Heobxoammo
yKa3aTb ero paMuanio, Mg, 0TY4eCTBO, MECTO XXUTeNIbCTBa N KOHTAKTHbIe Teﬂe(pOHbl);

- yypeounTenbHble AOKYMEHTbI (TpU 3k3emMnnasapa);
- peleHne o Co3gaHNN HEKOMMEePYeCKOon opraHusaumnu;
- cBegeHuns ob yupeauntenax HMO;

- JOKYMEHT, NoATBEPXXAAWMNA ynaaTy rocyaapCTBEHHOW NOLUNHbI;



- agpec perncrtpaunm ncnosHnTenbHoro opraHa HMO;

- OOKYMEHTbI, nogrBep>XaatoLline npaso Ha UCrNoJib30BaHNe CMMBOJINKN, KOTOPaA
3awmuieHa 3akoHamm o6 OoXpaHe I/IHTEJ'IJ'IeKTyaJ'IbHOIZ cobcTBEHHOCTY;

- BbinucKa 13 PUKOJ1 cTpaHbl peructpaumnm HIMO.
NHocTpaHHOW HIMO MoryT oTKasaTb B perncrpauum Ha Tepputopum Poccun npu:

- NPOTUBOPEYNN B yYpeaunTesibHbiX JoKyMeHTax HIMO KOHCTUTYyumMmn n 3aKkoHoO4aTesIbCTBY
Poccuu;

- Haanyme HIMO ¢ paHHbLIM HAMMEHOBAHUNEM;

- HauMeHoBaHue HIO, OCKOp6J’I$HOLLI,ee HpaBCTBEHHbIE, HaUWWOHaJIbHbIE NN PEJINTNO3HbIE
HYyBCTBa INpa>xaaH,

- OOKYMEeHTbI, KOTOpPbIE Tpe6leTCFI onga perncrtpaumm, He CooTBeTCTBYOT HOpMaM
3aKoHOOaTeJ1IbCTBa.

B rocynapCTBeHHOW perncrtpaunm oTaeneHns MoryT 0TKa3aTbh Tak>Ke No C/ieayowmm
OCHOBaHUSAM:

- uenb co3gaHusa otaeneHms HIMO MmoxeT co3aaThb yrpo3y 419 CyBepeHuTeTa u
MNONINTUYECKOWN He3aBucumocTun PO;

- paHee 3aperucTpmpoBaHHOEe OoTAeNIeHNe NNKBNOANPOBAAN Mo npuynHe rpyboro
HapyweHna KOHCTUTYyUUn N 3aKoHoaaTeNbCTBa PO.

3aKoHOOaTe/IbCTBOM He 3anpeltaetca puHaHcuposaHue HIMO n3-3a rpaHnubl.
HekoMmMep4yeckme opraHusaumm obasaHbl NpeaocTaBnsasTb B YNOJHOMOYEHHbIN OpraH
OOKYMEHTbI O PaCX040BaHNU OEeHEXHbIX CPenCcTB N NCMOJIb30BaHUM MHOMO NMMYLLLECTBA, B
TOM Y4uC1e NONYHYEHHbIX OT MeXAYHapPOAHbIX U MHOCTPAHHbLIX OpraHu3auun,
WHOCTPaHHbIX Frpa)kaaH u nuy 6e3 rpaxgaHcTBa. CTpyKTypHOE nogpasneneHme
nHocTpaHHon HIMO nHpopMupyeT yNnoJHOMOYEHHbIN opraH 06 o6beme nosny4yaemsbix
OEHEeXHbIX CpeacTB, UX npegnosaraeMoM pacnpeneneHnm, o Lensax pacxogosaHus n ob
NX PaKTUYeCKOM PacxonoBaHUN.[7]

NMpaBo Ha NpUHATME peleHna o nukeugaumm HMNO nmeeT cyn v opraH pernctpaumn. ick
B CynebHbI opraH nogaeT NpoKypop CorsiacHo 3akoHa «O npokypaType».

OcHoBaHMA o115 NPUHYONTENbHON NMKBMAaUNM nHocTpaHHom HMO:



- IMKBMAaLMs COOTBETCTBYOLWEN nHoCTpaHHOM HIMO;

- 0TKa3 B NpeacTaB/eHnn cBeaeHnin, HeobxoanMbIX OS5 OCYLEeCTBAEHNS PUHAHCOBOro
KOHTpons 3a HIO;

- HapyweHune HIMO pocCMMCKOro 3aKoHOA4ATE/IbCTBA;
- HecooTBeTCTBMe aeAaTenbHOCTU HIMO ee yCcTaBHbIM LensaMm.

KacaTenbHo 3akoHogaTesnibHOW 6a3bl B3anMoencTBns o0 eCcTBEHHbIX OpraHmn3aumnm n
rocyfapcTtBa MOXKHO OTMETUTb Clieayloulee: 3aKOHOAaTeNIbCTBO NINLWb rnoapa3ymMmeBaeT
BO3MOXXHOCTb 3KOHOMMNYECKN NOAAEPKMBATb HEMPaBUTEIbCTBEHHbIE OpraHm3aumnm
opraHaMy MeCcTHOro caMoyrpaBJ/lIeHNs, BblpaXKaloLasacsa B C/iefyoLleM:

1) npepocTaBneHme CoOrnacHo 3akoHoAaTebCTBa NIbFOT MO yrnJjaTe HaJIoros.,
TaMOXXEHHbIX U NHbIX COOPOB 1 NNaTexewn;

2) NnpenocTaBsieHNe APYrux NbroT, B TOM 4YuKCsie NOJIHOE UK YaCcTUu4Hoe ocBoboXxaeHune
OT NJaTbl 3@ MOJIb30BaHNE roCyAapPCTBEHHBbIM U MYHULUNAbHLIM UMYLLIECTBOM;

3) pa3MelleHne cpegn HeKoMMep4dHeCKnx n HernpasmuTeJZibCTBEHHbLIX Opl'aHI/|3aLI,I/IIZ Ha
KOHKprHOIh OCHOBE rocygapcCrtBeHHbIX U MyHNLUMaJIbHbIX COLMNaJIbHbIX 3aKa30B;

4) NnpenocTaB/ieHEe B COOTBETCTBUM C 3aKOHOM JIbIOT MO YyrJlaTe HaJloroB rpa)kjgaHaMm u
lopUANYECKUM NTMLAM, OKa3bIBaOLWMM HEKOMMEPYECKUM OpraHn3aumsam MaTepuaabHyto
NoaLepPXKKY.

NMomMmumo 3Toro, PenepasbHblt 3aKoH «O6 006 EeCTBEHHbIX 0ObegUHEHNAX» 3aKpennaeT
npaBo obLulecTBeHHbIX 06begnHEHNI y4aCTBOBaTb B BbipaboTKe pelwieHnn opraHamm
MEeCTHOro caMmoyrnpaB/ieHns B nopsiake n obbemax, npeaycMoTpPeHHbIX 3aKoHamn PO, a
TakK>Xe NMpaBo BbICTyNaTb C MHULUMATMBAMMN NO Pa3/IMYHbIM BONPOCaM 0bLeCTBEHHOWN
YXN3HWN, BHOCUTb MPEenIOXKEHNSA B OpraHbl FOCY4apCTBEHHON BNACTW.[8]

Taknm o0bpa3omM, 3aKOHO4ATENLCTBO DAKTUYECKM NPeayCMOTPEsIO TOJIbKO pa3/indHble
BapMaHTbl «N040EPXKKN» OpraHaMym MecTHOro caMoyrnpaB/ieHNs opraHmn3aunim TpeTbero
ceKkTopa. Bce ocTanbHble BOMPOCHI UX B3aUMOLENCTBUSA OCTaIMCb 3@ paMKaMun NMpaBoBOro
perynmpoBaHusa. B aTom cny4yae Henb3sa OTMETUTb aKTUBHOIMO B3aMMOAENCTBUSA
rocygapcTtsa, busHeca n obuiecTBa.

NNMABA 2. KIACCMODUKALUMNA KPUOANYHECKUX JINL,



CornacHo Npa>kgaHCKoro kogekca P® pa3spelleHHble 3aKOHOM lopuanyeckmne nmua
HeobxoaMMo KnaccuunumpoBaTb B 3aBUCMMOCTU OT:

1. Uenn peatenbHOCTMN.

[aHHaa Knaccuukauma nogpasymeBaeT AesieHne ipnanyecknx anL Ha aBa Kjacca,
BKJTIIOYHaKOLWNX OpraHn3aunnkomMmmMmep4deckmne n HeKkoMmmep4yeckume.

KOMMep‘-IECKI/IMI/I opraHmsaunamMm ABJAKOTCA OpraHn3aunn, KOTOpPbl€ 3aHNMaOTCA
KOMMep‘-IeCKOIh neAaTenbHOCTbIo. MOXHO npegCtaBuUTb X B BUAe opraHVl3a|_|,|/||7| -
Y4aCTHMKOB PblHKa, MN1aBHad UeJlb OCyLllecTBJIeHUd 0edTeJ/IbHOCTU KOTOPbIX CBA3aHa C
nonyvyeHmnem I'IpVI6bIJ'II/I.

HekoMMepyecKnMM opraHn3aunaMmnaBaiOTCAOPraHM3aLnmn, KOTOpbIe 3aHMMAlOTCS
HEKOMMEpPYECKON AesTeNbHOCTbI0. MNpn 3TOM X OCHOBHAas Lesb OesATeNbHOCTH
HanpaBJieHa Ha OOCTUXXEHME TaKuxX Lesier, KOTopble He CBA3aHbl C MOJIyYeHNEM
Npunbbinn. MonyyYyaeTcs, 4TO NX 4O0X0Abl HE MOryT BbITb pacnpeneneHbl Mexay
yYaCTHUKaMU, BXOASALWMMMN B COCTaB AAaHHOMN OpraHmM3aumu.

[pa>kAaHCKMA KOOEKC B COBPEMEHHON MHTepnpeTaunn lpuandeckne pasinymsa mexay
opraHm3aumssMm KOMMEPYECKNMN N HEKOMMEPYECKUMIN CBOANTCS TONbKO K CriefyoLlemy
rnaBHOMY KpuTepuio: o6e AaHHble OpraHM3aunm MoryT MMeTb npubbiib, MPU 3TOM
pa3HuLLA 3aKJIl04eHa B TOM, YTO KOMMepYecKas opraHm3auns 3Ty Nnpubbiib MOXKET
pacnpenenaTb Mexay CBOUMU y4ypegntensaMmmn (Mam y4acTHMKaMn), a HeKoMmMepyeckas
OopraHu3saums BCO NOJIyYEHHYO NpuUbLIIb pacxonyeT JINWb Ha YCTaBHbIE Lesn.

2. OpraHu3auMoHHO-NPaBoBON GOPMbI OPUANYECKOro NNLLA,Mo4 KOTOPOW
noApa3yMeBatloT COBOKYMHOCTb ONpenesieHHbIX MPU3HAKoB, KOTOpPble 06 bEKTUBHO
BblAENATCA B CMUCTEME NPU3HAKOB IOPUANYECKOro nLia U Npu 3TOM AenatoT
BO3MOXXHbIM CYLLECTBEHHOE OT/INYNE AAaHHOW rpynrbl OPUANYECKUX NNL, OT NPOYUX.

B 3aBMCMMOCTN OT OpraHn3auUnoHHO-NMPaBOBON OPMbl Ka)KAbl N3 KNacCoB
IOPUONYECKOro SINLA MOXXHO NoApa3aesinTb Ha rpynnbi.[9]

K npumepy, KoMMep4eckme opraHmsaunm Co34atTcs JUWb B onpeaeneHHon hopMe:
- B (popMe X03A9NCTBEHHOIr0 TOBapMLLECTBA NN XO039NCTBEHHOro obulecTsa,
- B (popMe Npon3BOACTBEHHOINO KoonepaTmBea,

- B hopMe rocyaapCTBEHHON0 U MyHULUMMANbHOrO YHUTAPHOIro NpeanpusaTus.



A, HEKOMMepYeckue opraHusaumu, Hanpumep, MoryT 6bITb CO34aHbl B Clieaytouen
dopme:

B hopMe NoTpebuTenbLCKoro KoonepaTuea;

B hopme obuwiecTBeHHOro un pennrnosHoro obbeanHeHns;

B opMe yypexxaeHun, kotopoe hnHaHcmpyeTca CO6CTBEHHNKOM;

B oopme BnaroTBOpmUTENIbHOr0 OOHAA UM B APYrnX dhopMax, paspeLlleHHbIX 3aKOHOM.

3. B 3aBucumocCTm oT XapaKTepa OTHOLUEHWUWN, CNOXKNBLLUNXCS Mexxay ropnagn4eckKnmm
nnMuamMnm N nx ydypeontTendamMmm MoryT pa3indaTbCA 2-a Tuna opraHmsau.w?l.

K nepBoMy TNy OTHOCSATCS OpraHun3aLunmn, B KOTOPbIX yY4peanTensimMm COXpaHseTCs npaBo
cobCTBEHHOCTW Ha COBCTBEHHbIE BKMalbl, KOTOPbIE BHOCUANCH UMW MPU OpraHm3aLmm
IOpPUANYECKOro UL, MPUTOM, YTO OpraHu3aumsa Ha obnagaeT NpPaBoM COOCTBEHHOCTM Ha
JlaHHble BKNagbl.

Ko BTOpOoMy Tuny Heo6xoAnMMO OTHECTM OpraHM3auunmn, rge y4peamTenamm TepseTcs
npaBo cO6CTBEHHOCTN Ha COBCTBEHHbLIE BKIaAbl, BHECEHHbIE UM B IOPUAMNYECKOE NMLO0 U
[aHHOe MpaBo NepPEeLLsIo K CaMOMy lopuanyeckomy nuuy. OpraHusaumm Takoro Tuna
noApa3fensTCcsa Ha 2-e NoArpynmnbl:

- K NepBOW noArpynne oTHOCATCA OpraHusauum, rge yypeauTesnto B3aMeH ero B3HOCa
BblAIOTCS Kakne-nnbo o6s3aTeNIbCTBEHHbIE NMPaBa Mo OTHOLLEHMWIO K PUANYECKOMY
nmuy;

- KO BTOpOVI noarpynrne oTHOCATCA OopraHmsaunn, roe ydpeontesb B3amMeH cobCcTBEHHOrO
B3HOCa HeE MnoJjlydaeT HUKaKuxX rnpas B OTHOWEHNN yHpeXXxgaeMoro mnM ropngmn4eckoro
nnuda.

MepBbll TUMN OPUANYECKMUX NUL, NPpeacTaBieH rocyaapCcTBEHHbIMU U MyHULUNANbHbIMUA
YHUTAPHbIMU MPeanpusaTUSMU N YYPEXAEHNSMUN, KOTOPble (UHAHCUPYIOTCS NX
cobcTBEHHMKaMN. BTopon Tvn noapasyMeBaeT BCe Apyrue topnanyeckme nmua.

MepBas nogrpynna BTOPOro Tuna npefcTaB/ieHa X035MCTBEHHbIMU TOBAapULLLECTBAMU,
X035MCTBEHHbIMM 06LLEeCTBAMU, MPOM3BOACTBEHHbLIMU N NOTPEOUTENLCKUMY
KoonepaTuBaMu.

BTopas nogrpynna BTOPOro Tuna npeacTaBieHa o6 ecTBEHHbIMU OpraHn3aunamm
(0bbegnHeHnsIMIN), PENTNO3HbIMU OpraHn3aunsamMm, 61aroTBOPUTENbHLIMU U UHLIMU



oHOaMu, accounaumamMm n coro3aMn, 06 bLEANHAOLWLMMY IOPUANYECKUX UL, N OPYTUMN
HEKOMMEepPYECKUMIN OpraHn3aumnamMun.

FOpnonyeckne nvua MoryT noapasnenatbca v B 3aBUCUMOCTU OT TOrO, KaKown I'IpaBOBOIZ
pexunm peryampyeT nx nMmyLlectBeHHbIE€ NMpPpaBOOTHOLLEHUA N MOTYT ObITb npeacTtaBJi€HbI:

- cybbekTamMu npaBa coOBCTBEHHOCTU(XO3ANCTBEHHbLIMN TOBapuLLecTBaMm n obecteamu,
KoonepaTuBaMn N BCEMU HEKOMMEPYECKMMU OPraHn3aunsaMm, 3a NCKITIOYEHNEM
y4ypexoeHunn);

- Cy6'beKTaMVI npaBa X035MCTBEHHOr 0 Be,EI,eHVlﬂ(rocy,El,apCTBeHHblMVI n MyHunumnaJibHbIMA
YHUTapHbIMU npeaonpmnatmnaMmm, 0o4HepHNMMn I'Ipe,EI,I'IpI/IFITI/IFIMI/I);

- cybbekTamm npaBa onepaTUBHOro ynpasseHus(dpenepanbHbIMU Ka3eHHbIMU
npeanpuATUAMN, YYpexx 4eHNaMNn).

MupoBas NpakTuKa, NpeacTaB/ieHHas B 3aKOHO4ATENbCTBE 3apyOeXXKHbIX CTpaH
noapasymMeBaeT BO3MOXHOCTb HaNM4nsa Apyrux BMAOB IOPUANYECKUX NUL, U 3TO
06yCNoOBNEHO, C O4HOM CTOPOHbLI, AJINTENILHON UCTOPUEN Pa3BUTUA PbIHOYHbIX
OTHOLUEHWUI, a@ C APYroN - HALUWOHaNbHLIMN 0COBEHHOCTSAMUM Ka)xaoro rocyaapctsa. C
NaHHOW TOYKW 3peHuns, B Poccuu, nepcnekTuee, CTAHOBUTCS BO3MOXKHbIM MosiBNieHNEe
HOBbIX BUAOB IOPUANYECKOr0 1L, B TOM CJ/ly4Yae, ecqivi BOSHUKHET HeobXoaAnMoCTb X
NOSIBJIEHNS UMEHHO Y Y4aCTHUKOB Hallero pbiHKa.[10]

NNABA 3. BUuibl OPUANYHECKUX JINL

3.1 OOLwecTBO C OrpaHNM4YeHHOU OTBETCTBEHHOCTbIO

B NpaxgaHCKoOM Kogekce Poccuimnckon depgepaynm obuiectsam C orpaHUYeHHOWN
OTBETCTBEHHOCTbIO KaK CAaMOCTOATE/IbHON Pa3HOBUAHOCTU IOPUANYHECKUX JINLL -
KOMMepYeCKNX opraHn3aunm nocesweH pag cneumanbHblx npasun (ct. 87-94 TK PO), a
Tak>Xe obLme HOpMbI 0 CTaTyCe XO03AMCTBEHHbIX 06LWEeCTB 1 ToBapumwecTB (CT. 66-68 MK
POD).

B obLiecTBe C orpaHU4YeHHOM OTBETCTBEHHOCTbLIO HE A0JIX)KHO 6biTb 60nee 50
YYACTHUKOB, OJHAKO [0MyCKAaeTCcs co3aaHne n (Mnmn) MyHKLMOHNPOBAHME TaKoro
obLiecTBa C 0AHUM YHAaCTHUKOM - B KQYeCTBE «KOMMAHUN OAHOr0 JINLLa».



O6wecTBO HE MOXXET UMETb B KayecTBe eANHCTBEHHOI0 y4acTHUKA gpyroe
X03AMNCTBEHHOe 06LecTBO, COCTOSALLEE M3 OAHOIO nLa.

B ponu yypenuTenen n y4aCcTHUKOB X03SACTBEHHbIX 06LLecTB No obliemMy npaBuy He
MOTrYT BbICTYNaTb FOCYlapPCTBEHHbIE OPraHbl U OpraHbl MECTHOIO CaMoyrpaBieHuns. [11]

B rpa’k[1aHCKO-NPaBOBOM CMbICJIE€ OHU ABAATCSA PUHAHCMPYEMBIMU COOCTBEHHUKOM
yyYpexx 4eHUSAMN C OFrPaHNYeHHbIM BELLHbIM NMPaBOM ONEpPaTUBHOIO yrNpaBieHUs Ha CBOe
NMYLLECTBO, UCKJIIOYAOLWLMNM BO3MOXKHOCTN CBOBOAHOr0 pacnopsi>XeHns UM, He roBops
y>Xe 0 cneunanbHOM XapakKTepe Ux NpaBocrnocobHOCTU, 0ObIYHO He
npenycMaTpuBatoWEM OJ19 3TUX HEKOMMEPYECKUX OpraHmn3aLmnin BO3MOXXHOCTU TaKoro
pona neaTenbHOCTW.

ObLLecTBO C OrpaHNYEHHON OTBETCTBEHHOCTbIO, KakK NpaBusio, UMeeT OBYX3BEHHYIO
CTPYKTYpY ynpasrsieHus: obuiee cobpaHue Kak BbICLLUNA OpraH C UCKJIIOYNTESIbHOMN
KOMMeTeHUMEN HN NPN KaKNX YCI0BUAX He nepefaBaeMon UCMOJIHUTENIbHOMY OpraHy u
NCMNOJIHUTENbHbLIN OpraH, eANHONNYHBIV - FeHepasibHbIV AUPEKTOpP, Npe3naeHT u ap.,
nMBOo TakXXe 1 KosnernanbHbl - npasseHne, aupekumsa n T.n. Yctasom obuiectsa MoXeT
ObITb NpenycMoTpeHo obpasoBaHue B HeM HabnogaTeNbHOro coBeTa Nno Tpagmumnm
Ha3blBAeMOrro y HaC Tak)Xxe COBETOM ONPEKTOPOB KaK MOCTOAHHO AeNCTBYIOLLEro opraHa
ero y4acTHUKOB.

MNMopsanok ydypexaeHmsa obuiectsa ¢ orpaHNYEeHHON OTBETCTBEHHOCTbIO onpeaenseT CT.
11 3akoHa "O6 obliecTBax C OrpaHNYEHHON OTBETCTBEHHOCTbLIO", KOTOpPas pa3BuBaeT
HOPMbI, YyCTaHOB/IeHHble M. 1 cT. 89 TK PO, 1 yu4nTbiBaeT C/IOXKUBLUYKOCA B npoLecce nx
peanusaunun NpakTUKy. B gaHHOM cTaTbe peryanpyeTtcsa nopaaok cosgaHua OO0 nyTem
yupexaeHusa. Hopmbl cT. 11 3akoHa aBAAKTCA MMNepaTUBHbIMN, O4HAKO
rnocsie4oBaTesIbHOCTb PAcrosIOXKEeHUS HOPM AAaHHOW CTaTbW HE MOJIHOCTbLIO COBMagaeT C
nocnenoBaTe/IbHOCTbIO KOHKPETHbIX OENCTBUN y4peanTenen no co3gaHunto obuwecrsa, o
yem nogpobHee byaeT CKka3aHO HUXKE.

B cootBeTcTBMM Cc N. 1 €cT. 11 3aKOHa y4peantenu obuiecTtsa yTBep>XAaloT yCcTaBs
obuiecTBa, ABNAAOLWMNNCA YyYpeanTesbHbIM JOKYMeHTOM obLuiecTBa.

Coaep>kaHue ycTaBa obuiecTsa C OrpaHMYeHHOW OTBETCTBEHHOCTbIO onpenensaeTcs
npasuaamu cT. 12 3akoHa, KoTopble ByayT pacCMOTpPEHbl HUXXE.

NMocnenoBaTeNbHOCTb AENCTBUN yuypeanTenen no codgaHmio OO0 B obuiem BUae MoOXXeT
ObITb OnNpefesieHa Tak:



a) NOAroTOBKa NMpoeKTa YyCTaBa obwWecTBa, a TakXXe NMPOeKTOB peLleHN Nno Bornpocam,
yKa3aHHbIM B M. 1 cT. 11 3aKoHa;

6) cornacosaHune pa3Hornacv||7| N MOOroTOBKA OKOHYaTesIbHOM penakKunn 3Tnx
OOKYMEHTOB,

B) NOArOTOBKa CoObpaHna y4ypeanTenen no BonpocaMm, CBA3aHHbLIM C MPUHATUEM pEeLLEHNI
06 n3bpaHMmM NCNONHUTENbHbLIX OpraHoB obwecTBa, YTBEPXKAEHUN OEHEXHOWN OLEHKWN
BKJ1a40B YH4AaCTHUKOB (MPU UX BHECEHNWN B HEQEHEXHON hOPME), APYTrnX HEOBXOANMbIX
pPeLUEHNN, 3aKIOYEHVNEM YYpeanTeNbLHOro 4OroBopa N yTBepXXAeHneM ycTaBa
obuiecTBa, a Tak>XXe onpegeneHne gaTbl, BpeMeHn, Mecta n opMbl NpoBeaeHUS
cobpaHus;

r) npoBeneHne cobpaHnsa ydypeantenem n npuHATUE HA HEM pPeLLUEHUA MO YKa3aHHbIM
Bornpocam c cobnogeHnem TpebosaHui n. 1 cT. 11 3aKoHa, a TakXe yTBepXAeHne
ycTaBa obuwecTBa (N0 XenaHuto ydpeantenen yuypeanTenbHOMy AOroBOpy MOXeT ObiTb
npuaaHa HoTapuanbHasa opma);

0) oTKpbITUe cyeTa B 6aHKe N BHeCceHne HeobxoaMMom 4YaCcTun BKIaOoB B YCTaBHbIN
KanunTas co3gaBaemMoro obuiectsa B COOTBETCTBUN C yYpeanTesibHbIM AOFOBOPOM, HO He
MeHee 50%;

€) onJjlaTa rocyaapCTBEHHOW MOLLINHbI U NpeacTaBiAeHne yYypeanTenbHbIX N UHbIX
HeobxoOMMbIX OOKYMEHTOB B OpraH, OCyLLeCTBASIOWMNA roCcy4apCTBEHHYO perncTpaunto
IOPUANYECKUX NNL.[12]

PelweHns yuypegnTtenen obuiectea no Bonpocam, ykasaHHbiM B . 1 cT. 11 3akKoHa, MoryT
ObITb 0POpPMJIEHBI MUCBMEHHO B Ka4eCTBe CaMOCTOATEIbHbIX LJOKYMEHTOB, SABASIOLLNXCA
MPUIOXKEHMEM K NPOTOKOy CoOBpaHus, nnm cogepxaTbCs HENOCPEACTBEHHO B
npoTokose. B cny4vae, korga y obuwiectsa oaAnH yypeanTesb, OH A0JIKEH MUCbMEHHO
0OpMUTb pelleHne o co3gaHnm obuwecTBa n NOANNCATL €ro, a eC/n Takowm y4YpeanTenb
ABNAETCA OPNONYECKUM JILLOM - TaKXe YOOCTOBEPUTb peLleHne Kpyrion nedvaTtbto. Mpwu
3TOM pe3y/ibTaTbl YKa3aHHbIX peleHnin JO/HKHbI ObiTb OTpa)KeHbl U B y4peanTesIbHOM
00oroBope, B YHaCTHOCTWM O COCTaBe opraHoB obuiecTBa, pa3Mmepax A0J1IeN YH4aCTHUKOB U
ap. (cMm. cT. 12 3aKoHa).

3.2 3aKpbIiTOE U OTKpPbITOE aKLMOHEepHoe obuecTBo



NMpaBoBOE peryampoBaHne Co3gaHUa KOMMepPYeCcKMX opraHmnsaynm ogHO3HaA4YHO
yCTaHaB/IMBaeT NOPSALOK OEeNCTBUN:

- CO3JaHne KOMMep4yeCcKon opraHn3aunm Ha4ynHaeTcsa C NoAaroTOBKN Y4peanTesibHOro
A0roBopa, COCTaBAAEMOro yypeamtenamu, nam Yctasa, ogobpsaemoro nmu.
Y opraHu3aumm MoryT 6biTb OAHOBPEMEHHO U YYpeauTenbHbIn 40roBop 1 YCTas;

- NOAroTOBKa y4YpeanTesibHbIX AOKYMEHTOB ([oroBop 1 YCTaB K HAM TakKXXe OTHOCATCS),
B KOTOPbIX YKa3blBaeTCA HauMeHOBaHue byayuien opraHnsaumn, MecTo ee HaxoXxaeHue,
npPaBoBOW CTaTyC, Lean Co34aHns;

- YCTaAHaBIMBAETCA NOPSAOA0K (DOPMMPOBAHNA YCTABHOI o KannTtasa (419 akKLMOHEPHbIX
o6LLecTB - elle 1 NOPSAAOK pasMeLLLeHNs akLuuin);

- ONpenensTCsa opraHbl yripaBaeHNs U Ha3Ha4YaeTCsa KaXX4oMy U3 HUX KpYTr
NOJIHOMOYUI;

- o6bo3HavyaeTCca hopMa U MeTOAbl KOHTPOS Ha4 AeATeNIbHOCTbIO OpraHu3aumnu;
- yCTaHaBMBaETCA NOPSAA0K peopraHnu3aunum n NTMKBnaaumu;

- yypeoutenn B [loroBope onpenensioT Nopsaok rnepegadyn KOMMep4Yeckonm opraHusaumm
cBoen cobCTBEHHOCTMU;

- 06baABNAETCA MOPAAOK pacnpeneneHns mexay ydpeautenaMmum npmbsinen n yboITKos
KOMMepYeCcKon opraHusauny;

- o6rosap|/||3ar0Tc;| yCnoBusa n nopsAanoK BbiXona y‘-lpe,D,I/ITe.FIeVI n3 opraHm3sauunn,
- Ha3Ha4aeTCcsa yrpaBJieHNe.

MpaBoBoOe peryampoBaHmne Co3faHnus KOMMepPYeCKOM OpraHn3aummn ykasbiBaeT

N Ha obsa3aTenbHble TpeboBaHMsA. Hanpumep, HaMMeHoBaHMe (Ha3BaHMe) byayuiero
IOPUANYECKOro Nnua AO/KHO ObiTb YHMKaNbHBbIM. BClo Npouenypy pernctpaumm BHOBb
CO3[aHHOI0 IOPNANYECKOr0 SINLA MOXKHO pa3aennTb Ha HECKOJIbKO 3Taros:

- NePBUYHO perncTpauunmn (ynaadnmatoTcs NoWAnHbl U cbopbl, B pErMCcTPaLNOHHbIA OpraH
NpeacTaBsOTCA BCe HEOOX0AMMble OOKYMEHThI) - BblAAeTCs BpEMEHHOe CBUAETEIbCTBO
0 perucrpauuu;

- co3gaHume ne4vyaTtum MAO;



- NoJly4eHme NOCTOAHHOIro CBUAeTeNbCTBa O perncrpaunn (pernctpaumsa B FlockomcTaTe,
BbIOOp KOOOB AeATeNbHOCTU NpegnpuaTusd, pabota ¢ 6aHkamn).

AKUVOHEPHbLIMN NPU3HAOTCHA X039MCTBEHHbIE obliecTBa - 0bbeanHeHne KannTanos,
yCTaBHbIN KannTaa KOTOPbIX pa3feneH Ha onpeaesieHHOe KOJIMYeCTBO OANHAKOBbIX
0osien, a Ka)Xabl N3 HUX Bblpa>kaeTca ueHHon bymaronm - akyunemn.

Mo3ToOMy aKLUUN e JUHOr0 BbiNyCKa AOJIKHbI UMETb OAUHAKOBYH HOMUHAJIbHYO
cToMMocCTb. ObnagaTenn akuun - akuMoOHEpPbLl He OTBeYatoT No obsA3aTeNnbCTBaM
obuwiecTBa, a HECYT NMLWb PUCK YOBITKOB - YTpaTbl CTOUMMOCTU NMPUHAANEXALLNX UM
aKLMIA.

AKLNOHepHOoe 06LLecTBO Kak hopMa 06begMHEHNS KanNTall0B, PaCCYNTAHO Ha KPYMHoe
npeanpUHUMaTeNbCTBO N 0ObIYHO HE UCMNOJIb3YEeTCS MeSIKUMUK KoMraHuaMmu. MAO He
JIMMUTUPYETCS MO KOJIMYECTBY Y4aCTHUKOB.

Mpouenypa opopmMneHNa LOKYMEHTOB KOMMAaHNN HAa4YMHAETCA C onpenesnieHns
OpraHM3aumMoHHO-NPaBOBOW hOpPMbI PUPMBI.

00O wn MNAO - oBe Hanbonee pacnpocTpaHeHHbIE N NOMNYysSPHbIE POPMbI OPUANYECKOTO
nnua. KakoBbl OCHOBHble OCOBEHHOCTU U NOpPAAOK CO34aHUSA N perucrpaumm
topungnyeckmnx nuy B popme OO0 un MAO:

1) Pasmep MMHMUMaAIbHOro yCTaBHOro KanuTasa Aasa gaHHblX GopM npennpuaTmuin Ha
CerogHsAWHMM aeHb coctasnaeT 10000 pybnen.

2) BO3MOXHOCTb ONJIaTUTb MMYLLLECTBOM A0/I0 B YCTAaBHOM KanuTane (akuuin)
MPUCYTCTBYET TakxXXe ass 06omx opraHn3aumoHHbIX opM. YniaTa B3HOCA YCTAaBHOIo
kKanuTtana MNAO y4ypeanTensaMu NnoaTBEP )X AAETCA HE3aBUCUMbIM OLEHLMKOM (M. 3 cT. 34
3akoHa 06 AO).

B NMAO onnaTa yCTaBHOro KanuTajla B pa3Mepe NnoJIoBMHbI CTOMMOCTN MPOU3BOOUTCSA B
TeyeHne Tpex MecsueB C AaTbl NepPBUYHON roCyfapCTBEHHON perncrpaumnm
IOpNONYecKoro inua, OKoH4YaTeslbHass CTOMMOCTb A0J1M B YCTaBHOM KanuTasie 00J1XKHa
ObITb yNJ/Jla4yeHa B Te4YeHue roga nocsie oTKpbITUS pupmbl (CT. 34 3akoHa 06 AO).

Co3aHume HOBOIrO IpPNANYeCcKoro nua HeBo3MOXXHO 6e3 3aaBneHnsa 06 agpece
MeCTOHaX0XOEHNSA NCMOJIHNTESIbHOIro opraHa. B perncrpaunoHHbix gokymMmeHTax NAO Ha
MOMEHT OTKPbITUS - AOJIXKHbI coaep>XaTbCa cBeageHnsa 06 agpece. NMNopaakom co3gaHus
opuandeckoro nmua B 2015 roay He npepycMmaTpuBaeTCcs noaTeBepXaeHue ons
HaJIOroBOro OpraHa [LaHHOro lpuanyYeckoro agpeca (npenocrtaBsieHne Oorosopa



apeHabl). Eule He3aperncTpmpoBaHHas KOMMaHUsS Npu rnogavye AOKYMEHTOB Ha
oTKpbITMe MAO eLle He MOXET UMEeTb AeNCTBYOLWNIA 4OrOBOP apeHabl C
apeHponaTeneM. EAMHCTBEHHbLIM IOPUANYECKMM OOKYMEHTOM O HAMEepPEHUN 3aKII0YNUTb
JIOrOBOP apeHbl NOC/ie MPOXOoXXAEHUA NpoLenypbl ohopMeHNs PUPMbI ABASETCA
rapaHTUNHOE NMCbMO apeHaodaTens.

Co3faHune 1 rocygapcTBeHHas permcrpaumns HoBOro opnan4yeckoro nua npon3BoanTcs
no ajgpecy, yKa3aHHOMY B 3asiBJIEHUUN M yYpeaUTeNbHbIX JOKYMeHTax. BaXHO nmeTtb
XO0T$ 6bl YCTHYO [OrOBOPEHHOCTb C apeHaoAaTesieM o0 NpaBe Ha NnogobpaHHoe
noMeLLleHne Noce NPOXOXKAEHUS MePBUYHON perncTpaumm obuecTtsa C orpaHUYeHHOM
OTBETCTBEHHOCTbIO.

HeobxoanMMo NOMHUTL, YTO NPeAoCTaB/IEHNE 3aBeAOoMO JIOXXHbIX CBeAeHn 06 aapece
HaXO0XAEHNS UM HECOOTBETCTBME DAaKTUYECKOro agpeca agpecy perncrpauum
SIBNISIeTCA CEpbe3HbIM HapyLleHNeM Nopsiaka Co3f4aHuns opuanydeckoro amua. CosgaHme u
perncTpaunio puanyeckoro amua ayyile NpoxoanTb, onpeaenmBLUINCL C agpPecom
byayLiero HaxoXX oeHusl.

Mpouenypbl 0QOPMIEHNS AOKYMEHTOB (PMPMbI MpefycMaTpMBaeT Tak>XXe U3HavallbHoe
onpeneneHne 4Yncna ydpegutenen, a Takxe cnocobom onnaTbl 4oNEN yHacTUS
(OeHeXXHbIMN cpeacTBaMN NN NMYLLLECTBOM).

Copep>xaHue ydpegnTesibHbIX 4OKYMEHTOB Npu oTKPbITUM NMAO HenocpeaCcTBEHHO
CBSA3aHO C AaHHbIM NoJIoXKeHNneM. MakCcMMasibHoe KoNn4ecTBo yudpeauTtenen n gnsa NMNAO
cocTasngeT 50 yenoBek.

Ecnun cBolo 00110 B YCTAaBHOM KanuTasie KoMNaHunm yypegutens(n) pewmnn(n) onnatnuTb
OeHbramu, To onJiata NMPOU3BOANTCA Ha HAaKOMUTENbHbIN CHET, OTKPbLITbLIA O 3TUX
uenen. Nocne nepBmMYHON perncrTpaunm obuiecTsa C orpaHNYeHHON OTBETCTBEHHOCThIO,
3TV AeHbrn 6yayT 3a4ncneHbl Ha pacyeTHbIN cHeT npeanpuaTus. Mpu cosgaHum MAO
TpebyeTca He3aBUCMMas oLeHKa NnepefaBaeMoro MMyLLecTBa.

AKUMOHepHble obuiecTBa 6bIBaOT ABYX TUMOB: OTKPbIThIX U 3aKPbITbIX, UX aKLNK
OT/IMYAOTCH 3/IEMEeHTaMUN OTKPbITOW UK 3aKPbITON NOoANNCKU. OCHOBHBLIM KpUTEPUIA AN
pa3nmymsa BbICTynaeT Ux cnocobHoCcTb cBOOOAHO obpallaTbCa. AKLUN OTKPLITOro
aKunoHepHoro obuiectsa obnanatoT NpaBoM nepexona OT OOHOMO NMua K apyromy 6es
cornacmsa gpyrux akunoHepoB.

AKLMN 3aKPbITOrO akKLLMOHEPHOro obuiecTBa nepexonqaTt OoT o4AHOIro Jnua K gpyromMmy
TONIbKO C corslacusa 60nbLIMHCTBA dKLUMOHEPOB B TOM CJly4ae, eCJZIn NHOE HE ABNAETCH



OrOBOPEHHbLIM B YyCTaBe. BTopbIM KpuTepuem aBnseTcss cnocob nepBmMYHOro pa3meLlleHuns
cpean MHBECTOPOB. AKLIMN OTKPbITOro akuMoHepHoro obuwecTtBa MoryT ObITb
SMUTUNPOBAHbLI B hopMe NyBAMYHOro pasmeLlleHns LeHHbIX bymar cpegmn
HeorpaHMYEeHHOr 0 Kpyra MHBECTOPOB C Ny6/INYHbIM 06BSABNEHNEM IMUCCUN PEKISTAMHON
MPOrpaMMoNn, a TakXXe perucTpaumnen NpocnekTa sSM1UCcCuun.

AKLNMN 3aKPbITOro akLMoHepHOro obuwectsa MOryT 6bITb SMUTUPOBAHbLI B BUAE YAaCTHOrO
pa3MeleHnsa 6e3 06baBNeHNa pekaaMbl, perncTpaumnm n nybankaumm npocnekTa
3MUCCUN.

Kpyr MHBECTOpPOB SAAB/IAETCA 3apaHee N3BEeCTHbLIM N OrpaHUYEeHHbIM.

AKUMSA KaK OOKYMEHT COOEPXUT ABE 4YaCTU: aKUMOHHYIO U KYNOHHY0. [lepBas U3 HUX
conepXunT Bce obs3aTeNbHbie PEKBU3NTDLI aKL MW, BKOYasa UMSA ee Bragesbla, Ha
BTOpoW (060OPOTHOW CTOPOHE NAU O0MOJHUTESIbHOM JINCTE) NPOCTAaBAATCA OTMETKMN O
BbiMJlaTe AMBMAEHOO0B. Hapsaay C BbIMYCKOM akKLUM B BUAE AOKYMeHTOB Ha bymare, Bce
bonblee pacnpocTpaHeHMe B Hallen cTpaHe OTBOAUTCA 6e3a0KyMeHTapHoW hopme
aKunin., @akTU4eCKmn, B AAHHOM CJly4ae aKLuus ABASETCA 3anMcbio 0 NpuHagiexalunx ee
BNnagesblUy npasax, kotopasa bblna caenaHa B crneumasbHOM peecTpe.

YMeHblleHMe YCTaBHOro KannTtasna akunoHepHoro obLectsa MoxxeT ObiTb Npon3BeaeHo
C NMOMOLLbI CHVMXXEHNSA HOMUHANIBHOM CTOMMOCTW akuuin nnbo cokpalleHuns nx obuiero
KoJZIn4yecTBa.

B OaHHbIX Ciiyvasx obuwecTBO aBnAeTCs 06893aHHbLIM yBedOMUTb 06 3TOM cBOUX
KpeaonTopoB, a rnocneaHme BripaBe I'IOTpe6OBaTb OOCPO4YHOIo UCMNoJIHEHNA NN
npekpaweHnA 06s3aTenbCTB N BO3MELLEHUSA MPUYNHEHHbIX 3TUM. YMeHbLUeHne
YCTaBHOIoO KalrnnuTalJla HE MOXET ObITb oonyuieHo B TOM CJsiydae, eCJin B pe3yJibTaTe
BeJIN4NHa OMYyCTUTCA HNXKE.

AKUMN 3aKPbITbIX aKLMOHEPHbIX 00LWEeCTB pacnpeneneHsl cpean nx ydpeantenen. AKumnm
OTKPbITbIX aKLLMOHEPHbIX 00LWecTB MOryT cBOBOAHO peann30oBbiBaTbCA U MOKYNaTbCH,
coBnagenbuemMm obbeguHEHHOro MMyLLecTBa aHHOIro obLecTBa MOXXET CTaTb KaXXKAbIN,
KTO npnobpen oaHy akuuto.

Mpn 3TOM aKLMN aKLUMOHEPHOr0 00LLLEeCTBa OTKPLITOro Tuna ob1anatoT npaBom
nepexosa oT 0AHOro BAagesnbla K gpyroMy 6e3 cornacms apyrux akLMOHEPOB, B TO
BpeMs KakK akLuuMn obLecTBa 3aKpbiTOro Tuna MoryT npuobpeTaTbCst TOJIbKO C coriacus
60/IbLLIMHCTBA aKLIMOHEPOB, €C/IN MHOE He OrOBOPEHO B YCTaBe obLiecTBa.[13]



DYHKLIMOHMPOBAHNE aKLMOHEPHOro 06LecTBa 3aKPbITOro TUMa OT/INYAETCA TaKXKe
APYruMmn ocobeHHOCTAMU, KOTopble B 06A3aTeNbHOM rMopsiake caenyeT oTpaXkaTb B
ycTaBe.

AKLMNOHepHble obuecTBa 3aKpbITOro TUNa ABAAITCA HEDBONbLLUME YaCTHbIE NPeaAnpuUATUS
C HEBbICOKOW YNCNEHHOCTbIO aKLMOHEPOB, OHU COCTOAT N3 Mara3nHoB, aTesnbe,
MaCTEepPCKUX, rapaken.

OCHOBHbIE€ XapaKTEPUCTUKN aKLMOHEPHOro obLecTBa OTKPLITOro Tuna - MaclwTabbl
obbegnHEHHOro KanmTana n 6onblias YNCIEHHOCTb Bragensues. OCHOBHasA naes,
KoTopas 0bbl4HO NpecsefyeTCs Npu CoO34aHMN Takon hopMbl YaCcTHOIO NpeanpuATus,
3aKJIl04aeTCs B NPUBJIEYEHMN U KOHLEHTPaLUM 6ONbLINX OEHEXHbIX CPeACTB HaceseHus
N opyrux NnpennpusaTui C Lesbio NCNOoJIb30BaHNSA A5 NOJlyYeHUs npubbian.

AKLMNOHEPHOEe 00LLEeCTBO 3aKpbITOro Tuna saBaseTcs obbeAnHEeHNEM He TOJIbKO
KanuTasloB, HO N KOHKPETHbIX YH4aCTHUKOB (hunsnyeckme n opnanyeckmne nmua).

B 3akoHe 06 akLMoHepHbIX 06LecTBax NpeaycMoTpeHo cieayiollee. B 3akpbiToe
aKLMOHepHoe 06LLEeCcTBO MOXET BXOAUTb He bosiee NATUAECATU y4acTHUKOB. C Toro
MOMEHTa, KakK MpeBbILLaeTCsa AaHHbIV Npenes, obLecTBo NPU3HAETCA OTKPbIThIM
He3aBUCMMO OT 3anucu B ycTase 1 0653aH0 NnepeperucTpmupoBaThCa B KavyecTee
OTKPbITOrO.

MpNBEP>XKEHHOCTLIO K 3aKPbITOMY AO MOXKHO 06 BbACHUTbL CKJIOHHOCTb K CKPbITHOMY
X035INCTBOBAHMIO, rAe PYKOBOACTBO CTapaeTcsa n3baBnuTbCA OT KOHTPOJISA 3a CBOEN
NeATeNlbHOCTbI CO CTOPOHbI HE3aBUCUMbIX BHELUHUX aKLMOHEPOB.

3a peaknM UCKJTIDYEHUEM aKLMOHEPHbIMMK obLiecTBaMn He NnybankytoTcs 6anaHcoBble
OT4YeTbl 1 OTHETbI 0 NPUBLININ. OTKPbLITbIE aKLIMOHEPHbIe 0bLLecTBa BO3HMKAOT Toraa,
Korga TpebyeTcs npuBneyYeHmne KpyrHbiX KanuTasnos, N 34eCb Ba)KHO NPOBECTU
obecneyvyeHne 6aronpmsaTHLIX YCNOBUIA 415 NpuBAedYeHns cpeacTts. Kpome Toro,
Y4YaCTHMKN OTKPbITOrO akLMoHepHoro obuiecTsa obsafatoT NpaBoM Npofaknm CBOUX
aKUU KoMy yrogHo 1 no ntobon ueHe. [lanee cnegyeT pacCMOTPETb CrNocobbl
opraHu3sauuMmn 1 NMKBMAALMN aKLUNOHEepPHOro obliecTsa.

SAKNIOYEHUE



CornacHo rpa>4aHCcKoro 3akoHogaTeslbCTBa PO B XO03ANCTBEHHbIX OTHOLLEHUSAX,
KOTOpble peryampyTca HOpMaMu Npasa, MPUHUMAIOT y4acTue CybbeKkTbl (YH4aCTHUKN),
KOTOPbIMU ABMIAIOTCA KaK (pusmyeckme nnua, Tak u ropngnydeckme nuua. laHHble nmua
OOJDKHbI OCYLLECTB/IATb XO3ANCTBEHHYIO AeATEeNIbHOCTb. [TOMMMO 3TOro cybbekTamu
rpa>kgaHCKMX NPaBOOTHOLLUEHU TakK)Xe MOXXeT BbICTynaTb Poccunckasa depepauns, a
KpoMe Toro cybbekTbl Poccun n MyHunumnanbHble obpaszoBaHuA. [laHHbIE OTHOLLIEHUS
HaxXo4AT OTPa’keHme B NPaBOBbIX HOPMaX rpa>K4aHCKoOro, aaMUHUCTPATUBHOIO n
PMHAHCOBOIro 3aKoHOoAaTesIbCTBa.

Mpu 3TOM rpax4aHCKoe 3aKoHO4aTesIbCTBO B MEpPBY0 04epenb OCHOBbLIBAETCH Ha TOM,
YTO NPU3HaET paBeHCTBa BCeX YH4aCTHUKOB perysimpyemMbliX 3TON OTPaC/bio
NMPaBOOTHOLLUEHWA.

MupoBas NpakTMKa 3HAET HU OAHY CUCTEMY MO PacCMOTpPEHUto B cynebHoM nopsake
Len, CBSI3aHHbIX C HECOCTOATENIbHOCTbLIO: K NpuMepy, B FepMaHun gena o 6aHKpoTCTBE
paccMaTpuBatloTCa cydamu obuien opucankumnm, Bo ®paHuUmnm 3To NpeporaTmea
KoMmMep4eckoro cyaa, a B CLUA v BennkobprTaHUM 3To KOMAETEHLNA CReLnasbHbIX
CynoB.

B Poccumn apbuTpa)KHbIW Cy g - 3TO KJIaCCNYECKUN KOMMeEpPYeCKUin cya, 3aHUMaloWmnncs B
00NbLWNHCTBE CBOEM YKOHOMUYECKMMU CMIOPAMM N BCEMU CMOPAMUN, KOTOPbIE BO3HUKAKOT
npn oCcyLwecTBieHUN NpeanpuHNMaTesIbCKON AeATeIbHOCTN.

BaHKPOTCTBO - 3TO pe3ynbTaT Pa3BUTUA KPU3UCA, YXYOLWEHNA PUHAHCOBOI0 NOJIOXKEHUS
npeanpuaTus, Korga npeanpusaTme Npowsio NPOXoANT NyTb OT NEePUOANYECKON A0
yCTONYMBOWN HECMOCOBHOCTM Ha TO, 4TOObI yAOBNETBOPUTL TpeboBaHNA KpeanTopos, K
KOTOPbIM OTHOCATCSHA 1 pacyeTbl C 61oa>XKeToM.

MpUYnHa KPUINCHBIX CUTYaLNIn MOXXET BbiTb CKPbITa B PbIHOYHOW CUTyauuKn, Ha KOTOPYIO
BAIMSIET NOCTOAHHOE N3MEHEHMNE PbIHOYHOM opueHTauun notpebutenen. Ycnexu, Takxe
KaK 1 Heydayun npeanpusatuin, Heobxogmmo paccMaTpuBaTh Kak Uenb psga gakTopos. U
hakTopbl 3TN MOryT ObITb KakK BHELWHNE, Ha KOTOpble NpeanpusTne He MOXXKeT OoKa3aThb
BJINSIHME, TaK N BHYTPEHHNE PaKTopbl, CBA3aHHble C opraHn3aumnen paboTbl Ha
npeanpmnaTumn.CrnocobHOCTb NpegnpuATna Ha NnpucrnocobneHne K 3MeHeHMIo He TOJIbKO
BHELUHWX, HO, MOMMMO 3TOr0 N BHYTPEHHUX (haKTOPOB - rapaHTUSA He TOJIbKO ero
BbDKMBAHNSA, HO fa)Ke N AafibHenLwWero npouBeTaHns.

Ina onpegeneHns npusHakos 6aHKPOTCTBa NpeanpuATUS, MPUMEHSIOTCA ABa OCHOBHbIX
KpUTEepUs, K KOTOPbIM OTHOCATCS Nepno HeonaaTHOCTU AOrOB U
HernnaTeXXecnocobHOCTb X03ANCTBYIOWeEro cybbekTa.



Moo HeonNaTHOCTbLIO AOJITOB MOHMMaeTCH, 4TO CyMMa [0Jira npesbiChia MMetoLyocs
CTOMMOCTb MMyLleCTBa OO0JI>)KHUKa, TaKUM o6pa30M, OTCYTCTBYET BO3MOXHOCTb
onnaTuTb AaHHble aonrn.06a gaHHbIX Kpntepuna B COBOKYINHOCTW MOTI'yT ObITb
npMMeHeHbLI Osid rpa>xgaH - I'Ipe,El,I'Ipl/IHI/IMaTeJ'IEVI.

FOpunandeckoe nnuo npmnsHaeTca 6aHKPOTOM B TOM CJlyvae, Korga Hanan4yecTsyeT OAVH
KpUTEepun - HennaTe)xxecrnocobHoCTb, N04 KOTOPOW noapasyMmeBaeTcsa pakTn4eckas
HeonsiaTa 4oJra no cCobCcTBeHHbLIM 06s3aTeNbCTBAM B Te4eHne 3-x MecsLeB C ToW AaThbl,
Korga nx Heobxoammo 6b1s10 ONNaTUTD.

Hanu4yne ponros y npeanpusaTtmnsa - 6aHkpoTa AO/HKHO BbITb NOATBEPXKAEHO BCTYMNUBLUUM
B 3aKOHHYIO CUJTy pelueHneM apbutpa>kHoro cyaa. baHKpOTCTBO ABNAETCA OIUTENbHbIM
npoLLeccomMm, B NMepByto o4epelb HanpaB/eHHbIM Ha (PHAHCOBOE 0340POBJIEHME
OOJDKHUKA, Ha TO, 4TOOblI BO3BPaTUTb €My CNOCOOHOCTb K HOPMaJibHOMY OCYLLIECTBJIEHUIO
CBOEN XO3ANCTBEHHOWN 0eATeNbHOCTU, BKJ0YaoLWen pacyeTbl C KpeanTtopamu.
MPpUHYONTENbHYIO IMKBUAALMIO KOMNAHUU U pacnpoiaxky ero umMmyLecTsa npuMeHsIoT
npu 6aHKPOTCTBE NULLb NP HEBO3MOXHOCTU (PUHAHCOBOIO 0340POBJIEHUS.
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