Copnep>xaHue:

BBEOEHWE

AKTyaﬂbHOCTb TeMbl nccnenoBaHus. Bce BO3MOXKHbIe Cy6'beKTbI rpa>XgaHCKnx
I'IpaBOOTHOLIJEHI/IVI OXBaTbIBalOTCA MOHATUEM «JINLLA», KOTOPOE NUCIMOJIb3YETCA B
rpa>xagaHCKOM 3aKoHOOAaTeJIbCTBE.

(pa>kaaHCKoe 3aKoHO4aTeNIbCTBO K Cy6'beKTaM rpa>xXaaHCKnNx I'IpaBOOTHOLIJeHI/II7I
npmnymncnaeT:

1. pumsnyeckmx nuy, (KoTopble MOryT BbITb OTEYECTBEHHbLIMU FPaXKAaHaMu,
WHOCTpPaHHbIMKU rpa>kgaHaMmu, nnbo nuuamm 6e3 rpa>kgaHCcTBa);

2. opuanydeckune nmua (Kak oTe4eCTBeHHbIe, TaK M NHOCTPaHHbIE N MeXXAYHAapPOLHbIE);

3. nyban4Ho-npaBoBble obpa3oBaHua (Poccninckaa Pepepaumns, cybbekTbl PO,
MYyHUUMNanbHble 06pa3oBaHUA, MHOCTPaHHbIE rOCyAapcTBa N MeXAYHapoaHble
opraHusaumun).

Kak oTaenbHble rpa)kjgaHe rocygapcTBa, Mbl obniagaeM cobCTBEHHbIMU, INYHbLIMU
npaBamu n obsizaHHocTAMU. Co3gaHMe Xe pa3INyHbIX PUPM, NpeanpuaTuin, obLecTs n
T. O. BeAET K BO3HUKHOBEHUIO (NosiBNieHM0, 06pa30oBaHNI0) OPUANYECKNX JTNLL -
CyObeKTOB rpa’kJaHCcKoro npaea.

FOpnanyeckoe NNLLO MOXXET OT CBOEro MMeHU npuobpeTaTb M OCYLLECTBSATb
NMYLLLECTBEHHbIE U JINYHbIE HEMMYLLIECTBEHHbIE MpaBa, HecTn 0693aHHOCTU, BbIThb
MCTUOM 1 OTBETHYUKOM B cyae. KOpuandeckoe nnuo - cybbekT rpakaaHCcKoro npasa - 3To
NMPU3HAHHbIA FOCYAaPCTBOM YHACTHUK MPa’KAaHCKO-NPaBOBbIX OTHOLUEHUNN, KOTOPbIN
NMeeT MMYLLEeCTBO, OTBEYAET HMUM Mo 06s3aTeNbCTBAM M BbICTYNaeT OT CBOEro MMeHu B
rpa>kaaHckom obopoTe.

AKTYasIbHOCTb AAHHOW TEMbI 3aKJIl04AETCs B TOM, YTO XMN3Hb COBPEMEHHOro obuecTsa
HeMbliCMMa 6e3 obbegnHeHnsa noaen B rpynnbl, COO3bl pa3HbiX BUOOB, be3 coeanHeHus
X JINYHBIX YCUINIA N KanUTanoB AN OOCTUXKEHNS TexX WIN UHbIX Lenen. OCHOBHOW
MpPaBoBOM (POPMOW TAKOro KOJIIEKTUBHOIO y4acTuUs UL, B FrpakaaHCcKkoM obopoTe u
ABNIAETCA KOHCTPYKLUSA Opnan4eckoro amua.

Cenyac 3aKoOHOOaTEe/IbCTBO NO3BONISET HAXOAUTb ONTUMAJIbHbIE dopMbl
ornocpenoBaHHOr o Bblpa>XXeHna MHTepecoB CaMbIX Pa3JIN4HbIX Cy6'beKTOB



npeanpuHUMaTeNbCKON AesTeNbHOCTU. OQHaKo B AaHHOW cepe TpebytoTcs TekyLlan
KOPPEKTUPOBKA N BO3MOXXHO NocTeneHHoe pedopMUpoBaHmMe 3aKOHO4ATEIbCTBA B CBA3M
C U3MEHEeHNEeM counasibHO-3KOHOMUNYECKNX OTHOLLEHUA.

Llenb KypcoBon paboTbl - OXapaKTepmn3oBaTb BUAbI OPUANYECKUX NLL.
3agayn:

1. N3y4nTb NOHATME N NMPU3HAKN IOPULANYECKOr O INLA;

2. 03HAKOMUTbLCH C TeopeTUYeCKMMU B3rsg4aMu Ha Npupoay puandeckoro nmua;
3. paccMoTpeTb NPaBoCcnocobHOCTb U AeecnoCcObHOCTb PNANYECKOro N1ua;

4. N3y4nTb KNaCcCUPUKaLNIO IOPUNONYECKNX NNLL;

5. paccMoTpeTb BUAbl KOMMEPYECKNX OpraHn3auni;

6. paccMoTpeTb BUAbl HEKOMMEpPYECKUX OpraHmn3auuni.

Ob6bEKTOM MUCCIef0BaHNA ABNSETCS ropunaon4yeckoe Jinuo.

I'Ipe,u,meTOM ncciengoBaHmMA BbiICTyNatOT BUObl N KJ'IaCCVI(pI/IKaLI,I/Iﬂ ropngndecknx Janmu.

Fnasa 1. Obwan xapakTepucTUKa IopuanyeckKkmux nuu,

1.1. MoHATHME U NPU3HAKU IOpPUANYECKOro Jsimua

Ha pblHKe, KakK 1 B XXN3HW BoObOLLE, Ntoan BCTynatoT Mexay cobon B pa3siM4HOro poaa
OoTHoweHMA. OHM BCTYNalOT B 3TU OTHOLIEHUSA HEMNOCPEACTBEHHO, T. €. KaK
obocobneHHble n3n4eckmne nmua, N oNOCpefoBaHHO, Yepes pas/INYHOro poaa rpynmol,
obbvegunHeHna punsnyecknx nny. B nocnegHem cny4vae Takasa rpynna nam obbvegnHeHme
OENCTBYIOT KakK eanHoe Lenoe, uMetulee Kakme-to obline nHTepecsl, 3agaydum, uenu. B
CBOIO o4epeab 3TWU Fpynnbl ONATb XKe MOryT 06beAnHATLCA B HOBbIE FPynMbl U T. 4.

ObbeanHeHUA nogen MOryT HOCUTb POpPMasIN30BaHHbIA U HEPOPMASIN30BaHHbIN
XapakTep. B nepsBoM cny4vae Takme obbeanHeHNa Noay4vatoT cTaTyC lpUaANYecKoro amua
NN MHOW pa3peLleHHbIN Mo 3aKOHY CTaTycC, HanpuMmep, cTaTyc punmana,
npeacTaBuTeNbCTBA IOPUANYECKOro nua. Bo BTOPOM ciiy4ae OHUM cyLecTByoT 6e3
Kakoro-nmbo opnamn4yeckoro opopmsieHuns.

B cooTBeTCTBUM CO cTaTben 48 Npa>kgaHCKOro kogekca Poccnmnckon depepaunn ,
IOPUONYECKUM NNLOM MPU3HAETCA OpraHn3aums, KoTopas umeeT B COBCTBEHHOCTH,



X035INCTBEHHOM BEAEHUN MW OnepaTUBHOM ynpaBaeHnn o6ocobneHHoe MMyLLeCcTBO U
oTBeYaeT No cBoMM o0b6A3aTeNbCTBAM 3TUM NMYLLLECTBOM, MOXKET OT CBOEro Jnua
npnobpeTaTb N OCYWECTBAATL UMYLLECTBEHHbIE U JINYHbIE HEMMYLLECTBEHHbIE MNPaBa,
HecTn 0683aHHOCTU, BbITb UCTLOM U OTBETHYUKOM B CyAe».

OpraHusauuns, cyliecTByolas B opMe topuanveckoro amua, uMeeT crenyroume
NPU3HaKW:

e Hann4yme 060cobseHHOro MmMyLLLeCcTBa Ha NpaBe COBCTBEHHOCTU UM Ha NMpaBe
X03ANCTBEHHOI0 BEAEHNSA, WX Ha NpaBe onepaTUBHOIO ynpaBJieHUs,
Y4NTbIBAEMOIr0 B CaMocToATeNbHOM ByxranTepckom banaHce;

e Hann4me obocobsieHHOM OT NMyLLecTBa ydpegutenen (Cob6CTBEHHNKOB)
OPNONYECKOro nua ero MMyLecTBeEHHON OTBETCTBEHHOCTU BCEM MMEOLWMNMCS Y
Hero Ha 6banaHce MMyLLECTBOM; NepBbie He OTBEYaloT Mo oba3aTenLCcTBaM
06pa30BaHHOIro0 MK LOPNANYECKOro Nnua (KpoMe CilyyYaeB, Korga 3To
npenycMoOTpPeHO 3aKOHOM), @ OHO B CBOIO o4epeb He oTBevaeT Nno obs3aTenbCcTBam
cBOUX yypeautenen (CobCTBEHHUKOB);

1. camocTOoATEsIbHOE Y4aCcTue B rpa)K4aHCKO-MpPaBOBbIX OTHOLWEHMAX OT CBOEro
WMEHN, a He OT MMEeHU CBOUX y4ypeautenen (cobCTBEHHUKOB), BKJIIOHalOLWee
npuobpeTeHne n peannsaumnio NMyLECTBEHHbIX U JINYHbIX HEUMYLLLECTBEHHbIX NpaB
N HeceHue 0b653aHHOCTEN, pa3peLleHHbIX 4eNCTBYIOWMM 3aKOHO4ATEe/IbCTBOM;

2. NMpaBo 3alunLaTb CBON NMHTEPEChl 3aKOHHbLIM NyTeM, T. €. BbICTYMNaTb UCTLOM
OTBETYMKOM B Cy[E;

3. Hann4ne cBMaeTeNbLCTBa O rocyfapCTBEHHOW perncTpaumn B KayecTse
topuaAnYecKoro auua.

IOpupamyeckoe NMLO - 3TO OpraHmM3auuns, kotTopas nmeeT 06ocobeHHoe NMYLLECTBO U
oTBeYaeT No cBOMM 06a3aTesIbCTBaM BCEM CBOUM UMYLLLECTBOM, MOXKET OT CBOEr0 MMEHM
nprnobpeTaTb N OCYLLECTBAATL UMYLLECTBEHHbIE U JINYHbIE HEVMMYLLLIECTBEHHbIE NpPaBa,
HecTn 0683aHHOCTK, BbITb UCTLOM U OTBETYUKOM B cyae. KOpuanyeckne nmua LOJIKHbI
NMeTb CaMOCTOATENbHbIA BanaHc nnn cmeTy. KOpuanyeckne nuua MoryT 6biTb
POCCUACKUMU N MHOCTPaHHbIMU. KOpnanyeckmne nmua MoryT 6biTb KOMMEPYECKUMU U
HEKOMMEPYECKNMM OpraHn3aLmnusMu.

I‘OpVI,EI,VI‘-leCKI/IMVI JqnMuamMm MOryT ObITb OopraHnsaunn:

1. KommMmepyeckune opraHmsaumm - npecnenyruime n3saevyeHne I'Ipl/l6b|)'l|/| B Ka4yecCTBe
OCHOBHOW L& CBOEN OesATeNbHOCTHN,



2. HekoMmepyeckue - He nmetoLlne nsssevyeHne npubbiin B Ka4ecTBe TakoW Lenun v
He pacnpenensolme NoayvyeHHy Npubsiib MeXay y4acTHUKaAMN.

JInua, co3paolme (y4ypexxnawlime) opnamniyeckoe n1Muo, HasblBaloTCs yYpeanTensmMu.,
3TV N1Ua NPU CO3AAHUN IOPUANYECKOr0 SINLLA COCTABAAT yYpeanTesbHble JOKYMEHTHI,
Ha OCHOBAHUWN KOTOPbLIX 1 ByJeT oCyLecTBAATLCS €ro AesTeNbHOCTb. YYypeanTesbHbIMN
NOKYMEHTaMU SBASAIOTCS YCTAaB U y4YpeaunTebHbI [0roBop.

1.2. TeopeTuyeckue B3rnaabl Ha npupoay
Iopuan4YecKoro aumua

Byny4dun opraHmsaumen, CoO3gaHHON 019 CaMOCTOATEIbHOr0 X035MCTBOBAHUSA C
onpenenéHHbIM NMYLLLeCTBOM, IOpUANYECcKOoe JINLO ABNAETCS BIMOJIHE peasibHbIM
obpa3oBaHueM, He CBOAUMbIM HU K €ro y4aCTHUKaM (yypeauTensm), HU, TeMm bonee, K
ero paboTHUKaM («TpyoOBOMY KOJINEKTUBY»).

Bornpoc o npaBo Cy6bEKTHOCTN CpeaHEBEKOBbLIX TOPrOBbIX KOpMopauun npeacraBnsan
coboto npobnemy, paspelieHne KOTOPOMN OKa3biBasOCh 3aTPYAHUTENbHbLIM AN
CpeAHEBEKOBbLIX IOPUCTOB, TaK KakK B PUMCKOM MNpaBe, K KOTOPOMY OHU 0ObI4YHO
obpalwannce, nges LPNONYecKoro nua He Noay4ymnaa CKOJNbKO-HUOyAb 3HA4YNTENIbHOIrO
pa3BuUTUA.

MepBON NCTOPUNYECKON MOMbLITKON TeopeTnyeckoro 06o0buieHns noHATUS lOPpULNYEeCcKoro
nnua SBuaacbk Teopus GUKLMK, KoTopasa noay4unaa ocobeHHOo Wrpokoe
pacnpocTpaHeHune B XIX BeKe 1 0OCTaéTcA NonyyaspHON 1 B Halle BpeMS.

FOpuanyeckoe NoHATME Kopnopauun BnepBble BO3HUKJIIO Y F10CCaTOPOB, KOTOPbIE
ncxons N3 BblABUHYTOr0 PUMCKUMU IOPUCTaMUN NOJIOXKEHMS O TOM, 4YTO BCE
npuHagne)xallee Koprnopaunm He NPUHAANEXNT €€ O0TAENIbHbIM YeHaM, NPULLIN K
BbIBOAY O HEOOXOANUMOCTU UCKITIIOYEHNS U3 MOHATUS KOPNopaL My BCAKOro
npeacTaBneHns 06 MHOAMBMAAX, MOCKOJIbKY KOpnopauusa caMa rno cebe ecTb HeYTO
Lesioe, CaMOCTOSATEs/IbHOE U UHAMBUAOYAIbHOE.

Mana puMcknn MHHOKeHTUW IV BbIABUHY T UAEK O TOM, 4TO KOprnopaunuy aBnsoTCs
«PUKTUBHBIMU IntaMmu». OTBe4Yasd Ha BOMPOC O TOM, MOXXHO JIn OTJIY4YUTb OT LLepPKBU
Koprnopauwuto, B cBoen peyn Ha JInoHckoM coboperl245 roay NHHOKeHTUI IV 3a89BUN, 4TO
BCAKOE OTJIy4eHMe pacnpoCTpPaHAEeTCa Ha AyLWy U COBECTb WU YTO MO3TOMY He MOryT bbITb
OTJly4aeMbl OT LLlepKBU KOPNopauuu, y KOTOPbIX HET HN AYLIN, HN COBECTU, HU BOJIU, HU



CO3HAHMA N KOTOpPbIE ABAAIOTCA JINWb OTBJIEYEHHBIMU MOHATUAMKU (nomen intellectuale),
rnpPaBoBbIMW HaUMeHOBaHUAMMN (nomina sunt juris), PUKTUBHLIMK NnUUamMu (persona ficta).

B pa3suTune Teopuun pukummn bbisia BbIABUHYTA TEOpUsa LLeNeBoro MMyLecTsa, aBTOPOM
koTopown 6bin1 A. ®@. bpuHy. OH AOKa3biBaJl, 4TO NpaBa KU 06493aHHOCTM MOryT Kak
NnpUHaasnexxaTb KOHKPETHOMY 4YenoBeKY (CyObeKkTy), TakK N CYXXUTb JINLWb
onpenenéHHon uenn (0bbvekTy). Bo BTOpoM cniydae cybbekT npaBa BoobLie He
TpebyeTcs, Tak Kak ero posib BbinoaHAeT 06ocobneHHoe C 3TOW Lenbio MMYLLLECTBO (B
TOM 4ucCsie oTBevaLllee 3a J0JIrU, CaeNlaHHble A AOCTUXKEHNA COOTBETCTBYIOLLEN
Lesnn), KoTopoe rno Tpaauumm HagenseTcs CBONCTBaMuU cybbekTa npaBa, XOTH Ha CaMOM
nene B 3TOM HET HeobX0AMMOCTU, @ MOTOMY HE HY>XXHO N CaMO MOHATUE IPULNYECKOr0
nnua. Bo ppaHuy3ckon nutepaTtype 6/m3kme no cyTn B3rnsanbl BbiCKasbiBaancy M.
MnaHnonem.

Opyrum BapmaHTOM pas3BUTUS Teopun GUKUUK CTaNla Teopusa nHTepeca, BblBUHYTas
KPYNHENLLIUM repMaHCKUM TeopeTnkKoM npasa Pynonbom NepmnHroMm. OH cHmMTan, 4To
npaea 1 0683aHHOCTN IOPUANYECKOrrO NLa B AENCTBUTENIBHOCTU NpUHagnexaTt TeM
peasibHbIM (PU3NYECKUM NNLLAM, KOTOPble (DaKTUYeCKN UCMNOoJb3YoT obLee nMyLwecTeo 1
Mosly4atoT OT Hero Bbirodbl («gectnHaTopam»). C ero TO4KU 3peHuns, topmamnyeckoe amuo
npencraBnsieT cobor HEKNI eQUHbIN LEHTP ON4 NpaB «4eCTUHATOPOB», MCKYCCTBEHHO
CO3[aHHbIN C MOMOLLbIO KOPNANYECKON TEXHUKWN ANSA YNPOLWEeHUS CuTyaunmn, ocobyio
dopmy obnagaHnsa MMywecTBOM MHOTMMU PU3NYECKMMU NTINLLAMUN 0N HEKOTOPbIX 00LLMX
uenewn.

C pa3BuUTUEM passIMYHbIX BUAOB IOPULANYECKUX TUL, B MPOTUBOMONIOXKHOCTb (PUKLNOHHBIM
TeopusM CTasn BblABUIraTbCA TeOpUK, NPU3HaoLLme peasibHOCTb IOPUANYECKOro amua
Kak cybbekTa npaBa (peanncTmnyeckmne Teopmmn KpMan4eckoro amua). B repmaHckon v
hpaHLy3CKON LUBUINCTUKE MOABUIINCL TEOPUN, pacCMaTpUBaBLLME IOpUaAnNYeCcKoe nL0
KakK 0cobblf coumanbHbI OPraHn3M, «4yXOBHYIO PeasibHOCTb>» WU «4esIoBeYeCKuin
COl03» CO CBOeN cObCTBEHHOM BONEN, HE CBOOUMON K COBOKYMHOCTU BOJIb COCTaB/IAIOLLMNX
ero otaenbHbIX pusndeckux nuy (. ®. becenep, O. N'mpke, P. Cannenns, M. Muwy).

B umeBmnnuctndeckonm Hayke CCCP Tak»xe 6bia1 BbIABUHYT pag Teopuin, 00 bACHSOLWNX
CYLLHOCTb IOPNANYEeCcKOro anua, npexxane Bcero npuMeHUTeIbHO K roOCNoACTBOBABLUMM B
3KOHOMUKe CCCP rocyapCTBEHHbIM opraHm3aumam (NpeanpusaTuaM N yYpex 4eHN[M).
Mpw 3TOM oTBeEprasnacb Teopmsa pUaNYeckoro amua Kak obocobneHHoro,
NepCoHNMPULNPOBAHHOIO NMYyLLLECTBA (MOCKOJIbKY FOCYAapCTBEHHOE UMYLLLECTBO AaXKe
npu nepenade ero B pacnopsi>KeHme rocyaapCTBeHHOMY NpeanpuaTuio oCcTaBalocb
COBCTBEHHOCTLIO roCyAapcTBa N B 3TOM CMbIC/1e AeNCTBUTENbHO He 06ocobnsnockb oT



nmyLecTBa yypeautens). Teopusa counanbHon peasnbHocTn . M. T'eHKnHa
paccMaTpuBasa lopnanyeckoe NnLo B KaYyecTBe «CoLMaibHON peasibHOCTU» (a He
dukunmn), HagenéHHom onpefenéHHbIM UMYLLECTBOM A1 AOCTUXKeHNa obuecTBeHHOo
MoJsie3HbIX Lenen nnm ons peleHnsa coumasbHO-3KOHOMMYECKUX 3a4a4 rocygapcTea U
obuwecTBa. Ho rocnoacTBytowEN Teopmnen B COBETCKON LNBUINCTUYECKOWN OOKTPUHE
CTana Teopus KonnektTmea, obocHoBaHHas B paboTax A. B. BeHegukToBa u

C. H. bpaTycs, corsacHoO KOTOpPOU topuandeckoe nLo SBaseTCsd peasibHO
CyLLeCTBYIOWMM coumanbHbiM 0bpa3oBaHMEM, UMEOLLUM «JIIOACKON cybCcTpaT»
(CyWwHOCTb) B BUAe KoNeKTnBa ero paboTHNKOB, 3@ KOTOPbIM CTOUT BCEHAPOAHbIN
KOJIIEKTUB TPYLALLNXCA, OPraHU30BaHHbLIN B rOCy4apCTBO.

Mpu Nnepexone K pbIHOYHOW OpraHM3aunn Xo31MCTBa Teopusa KoJIeKTUBa, OTBeYaBLIas
noTpebHOCTAM 0 rocyfapCTBEHHON SKOHOMUKW, BbisiBUS1A PAL MPUCYLLNX enl CepbEe3HbIX
HeOOCTAaTKOB. Tak, pa3pelleHune rpa>xjaHamM 3aHMMaTbCA NpeanpuHNMaTebCKON
DeATeNIbHOCTbIO MYTEM CO34aHUA NPOU3BOACTBEHHbIX KOOMepaTuBOB, NMNociiefoBaBLUee B
KoHUe 1980-x ronos, B COOTBETCTBUW C 3aKOHOM npepgnosarano obasaTesibHoe Hann4vue
«JIIOACKOro cybcTtpaTta» (He MeHee TpEX 4YneHoB), HO He TpeboBasnio ob6ocobrieHNs Kakoro-
nmbo nmyulecTsa Npu Havyane ero gedaTesIbHOCTU. B Takon cnTyaumm yypegntenm
KoonepaTueBa MOIrN He BKJ1aAblBaTb B HEMr0 HN KOMENKN CODCTBEHHbIX CPeaCcTB
(Hanpumep, apeHAays rocyaapcTBeHHoe nMyLLecTBo, beps ccyay B 6baHke n T. n.),
ncknYas ana cebsa kakne-nnbo nmyLeCTBeHHbIe 3aTpaTbl, 4TO CcO34aBaio Ans
KpeonTOpOB TaKOro KkoornepaTmaa yrpo3y TOro, 4TO OH OKakeTcs
HenMaTéXXecrnocobHbIM.

Teopunsa KONNEKTUBA HE OAET TakKXe yO0BNEeTBOPUTEIbHOI0 00 bACHEHNS CYLLLEeCTBOBAaHNSA
«KOMMaHUM OQHOIr0 NNLA» - XO03INCTBEHHbIX 00LEeCcTB, MMeLWnX eaANHCTBEHHOIO
ydypeouTens nam ydacTHUKa, KOTopble NMoJay4Yusin 3Ha4YnTeNbHoe pa3BuTue B
COBPEMEHHOW PbIHOYHOW SKOHOMUKE.

B coBpeMeHHOWN 3apybe)xHOoW NpaBOBON nTepaType TEOPUSM IOpUANYeCcKoro nmua
06bl4HO He yaenseTcsa 60nbLIOro BHMMaHUA. Hanpumep, HeMeLKne TeoOPeTUKN NNLWYT,
4YTO IOpUANYEeCcKoe NLOo cneayeT pacCMaTpuBaTb B KayecTBe 0606LatoLero opuanko-
TEXHWYECKOro MOHATUSA, Cy>Xawero aasa NnpusHaHua «nuu uin sewen» (NpegmeToB)
MpPaBoCNOCOBHbLIMN OpraHn3aunaMmn, a CYLLHOCTb 3TOro NOHATUSA 00bsCHSEeTCSA
MHOIOYNCJIEHHLIMN TEOPUSAMUN, KOTOPbIE «HE MUMEIOT MPAKTUYECKOro 3Ha4YEeHNSA N He
obnapatoT 60nbLLION MO3HABATEJIBHON LLEHHOCTbLIO»,



1.3. MpaBoCNOCOOHOCTb U 0EeecnocobHOCTDL
IOpUANYEeCcKOro nuua

ABNAACh YyHaCTHUKAMUN FpaKAaHCKNX MPaBOOTHOLLUEHWI, opuanydeckme nuua obnapatot
npaBocnocobHocTbio (CT. 49 TK P®) n geecnocobHocTblo (N. 1 cT. 48 TK POD).

MpaBoCNOCOOHOCTb LOPUANYECKOrO ML - NPM3HABAaeMas rocy4apcTBOM BO3MOXXHOCTb
ONS OPUANYECKOro MLa UMETb FpaXkaaHCKMe npaBa, COOTBETCTBYOLIME LeNnaMm
NeATeNbHOCTN, NPeayCMOTPEHHbIM B €ro y4peanTesbHbiX JOKYMEeHTaxX, N HeCTH
CBsi3aHHbIe C 3TON AeATEeNbHOCTbIO 06893aHHOCTN.

NeecnocobHOCTb PNONYECKOro Nnua - CNOCOOHOCTL OPNONYECKOro inLa OT CBOEro
nMeHn npunobpeTaTb 1 OCYLLECTBNIATb UMYLLECTBEHHbIE N JINYHbIE HEUMYLLIECTBEHHbIE
npasa, co3aaBaTb A1a ceba 06593aHHOCTU U UCMONHATL UX.

MpaBOCNoCcOBHOCTb N AeeCrnocobHOCTb IPUANYECKOro INLLA BO3HMKAOT C MOMEHTA ero
rocyaapCTBEHHOWN perncTpauum 1 npekpaLlanTcs ¢ MIMKBUAALNEN OPUONYECKOro fuLa.

MpaBoCNoCObHOCTb PNONYECKOro nLa MoXKeT bbiTb 00 en n cneunanbHoOM (LLeneson).

Ob6beM rpa>kaaHCKon NpaBoCnoCOOHOCTN IOPULANYECKOro nLa onpenenseTcs ero
yypeaunTenbHbIMU OoKYMeHTamMn. Kommepyeckue opraHusaumm, ecnm B nx
yypeanTesibHbIX JOKYMEHTaX NpsMO He yKa3aH ucHepnbiBaloWmMin (3aKOHYEHHbIN)
nepeyeHb BUOOB UX OEATESIbHOCTU, MOIYT 3aHUMaATbCA Nt0ObIMK BUAAMN
npeanpuHNMaTeNIbCKON AeATEesIbHOCTU U coBepllaTbh Ntobble HeobxoanMbie AN 3TOro
coenku, T.e. obnagatoT obuwen npasocnocobHocTbio. CneumnanbHOW MPaBoCNOCOBHOCTLIO
obnafatoT NULWb T€ KOMMEpPYecKne opraHnusaunm, s KoTopbiXx OHa NMPSMO yCTaHOBJIEHA
yypeanTenbHbIMN OOKYMEHTaMM UM 3aKOHOM (HanpuMmep, rocygapCTBEHHbIE U
MYHULMNANbHbIE YHUTAPHbIE NPeanpuaTus).

3aKOHOM ornpefenseTcsd nepevyeHb BULOB AeATEeNIbHOCTU, KOTOPbIMWU IOpUanNYecKoe nmuo
MO>XeT 3aHUMATbCA TOJIbKO Ha OCHOBaHWW CNeunasibHOro paspeleHns (myeHsvn),
rnpuyeM NpaBo OCYLLECTBJIATbL TaKylO AeATe/IbHOCTb BO3HVWKAET C MOMEHTa MNoJly4yeHus
JINLEH3MU UM B YKA3aHHbIV B HEN CPOK N NpeKpaLlaeTcsa No NCTeYEHNN CPOKa AeNCTBUSA
NINLEH3MN, eC/IN UHOE He YCTaHOBJIEHO 3aKOHOM WJIN NHBLIMU MPaBOBbIMK akTaMu (M. 1, 3
CT. 49 'K PO®). Bonpochkl nnueH3npoBaHus perynupytotca FK PO, ®epepasbHbIM 3aKOHOM
oT 22 anpena 2011 r. Ne 99-®03 “O nnueHsnpoBaHUM oTAENIbHbIX BUOOB AeATesIbHOCTH”
(pen. ot 02.07.2013).



FOpnandeckoe nmuo MoxxeT BbiTb OrpaHNYeHO B MpaBax JIMlb B ClyYasX 1 B MOPSAKE,
npeayCcMoOTPEHHbIX 3aKOHOM. PewieHne 06 orpaHndyeHmnmn npaB MoXeT bbiTb 06)KanoBaHO
lopnanyeckmMm anLoMm B cyn.

B cnyyae HapylleHus cneumanbHOn NpaBoOCNoCObHOCTM U NpaBu INLEH3NPOBAHUS
lopNANYEeCKOe INLO HECET OTBETCTBEHHOCTb, KOTOpasi MOXXET BbiTb NpeayCMOTPEHa
3aKOHOM WJIN €ro yyYpeanTesibHbIMU JOKYMEHTAMN 1 3aBUCUT OT obbeMa 1 XapakTepa
HapyLLueHus (pa3oBas cAenka UM CUcTemMaTuyeckas AesTenbHOCThk). MocneancTeus
TaKMX HapyLUeHUIn BeCbMa pPas/inYyHbl - OT BO3MOXXHOCTW NPU3HAHUS COENKN
HeOeNncTBUTENbHOW A0 OT3blBa JIMLEH3UN U NPUHYONTENbHON NTNKBMAALNN
topNANYECKOro nmua.

Kak opraHbl, TakK U YYaCTHUKN LOPUANYECKUX XL, U CaMX MOTYT ObITb TOXE
OpPUONYECKUMMN TNLLAMU, 0OHAKO, MPoLUeccyasibHON 0eecnoCobHOCTbLI0O HaaenaTCs
NCKJTIOYNTENTbHO PM3NYECKME NNLA - TpaxkaaHe, Noau.

B rpa>kgaHCKoOM rnpoLecce 3To cienyeT u3 HopM CT. 49 MK PO, B apbuTpa>kHOM, 13 Y. 2
CcT. 60 ATNIK P® n cT. 61 AlNK P®, B yrosioBHOM 13 CT. 45 YK P® u cT. 55 YINK PO, no
aenam 06 agMMHUCTPaATUBHbLIX MpPaBoHapyLweHnsax, cT. 25.4 KOAMN P® n cT. 25.5 KOAI
POD.

3 BbllueNnepevYncieHHbIX HOPM MaTepuasibHOro 1 NPoLeccyasibHOro npaea cienyeT, 4To
npakTuyeckas peasamsaumsa npas, Kak U ncnonHeHue obasaHHocTen, noboro
IOPUONYECKOro SN BO3MOXKHA TOJIbKO YEIOBEKOM.

Mo cBoel NnpaBoBOM Npupoae, ntoboe pUandYeckoe ANLO ABASETCA LPUANYECKON
uKumen, T.e. yCnoBHbIM, abCTPaKTHbLIM MOHATUEM, CYLLECTBYIOLWMM TOJIbKO B CO3HAHUM
noaen, HOPMAaTUBHbIX NPABOBbLIX aKTax, U NMPaBONPUMEHUTENIbHOW NPaKTUKe, n
CNY>XKaLLUM UCKI0YNTENBHO AN YA06CTBa NOHUMAHUA 1 0DOPMIEHNSA MPABOOTHOLLEHUN
c 06begNHEHUAMIN TpaXKdaH N UMYLLECTBA, Kak CybbekTaMu npasBa 1 y4acTHUKAMU
FPaXKAaHCKNX MPaBOOTHOLLEHWNA.

FOpnandeckoe nmuo npeacrtasaseT cobon He YTO MHOE, KaK UCKYCCTBEHHO CO34aHHbIN
nocpeacTBOM MNPOCTON (PUKLMKM - MPU3HAHUSA YCIIOBHOCTU - CyObeKT npaBa. Takon
CyObeKT co3[aeTCs UCKIOYUTESIbHO B OPUANYECKUX Lensax.

PeanbHbIMM Cy6bbeKTaMM NPaBOOTHOLLUEHNN KaK «BHYTPU» CaMOro lopuanyeckoro amua,
TaK N B OTHOLWIEHUAX C APYrMMU inuaMmn, Bceraa bblam n octatoTcs eAUHCTBEHHO
BO3MO>XHbI€ HOCUTENN NPaBOCYbBLEKTHOCTY - hn3myeckmne nmua. KOpnanyeckoe

NINL0 Kak NpocTas pukumns HegeecnocobHo. [leecnocobHbl NMnLb OpraHbl KOPUANYECKOTr0



nuda, npmnyem He nobbie, a TONbKO N NCKIKOYNTENBbHO, COCTOSALLNE U3 NIOOEN.

B peanbHOCTK, cBOMCTBaMKU cybbekTa npaBa - CO3HaHMUEM U BOJIeN, MOXKeT obnagaTb
TONbKO YyenoBek. OQHAKO 3aKOHOAATENb B LeSIAX BBEAEHNSA B rpaKAaHCKUin obopoT
YCJ/IOBHOIO cybbeKkTa (lopnanveckon ukumnm) NnpnsHaeT 3a opuagndyeckumm nmuamu,
OTAeNIbHble CBONCTBA Ye/I0BEYECKON JINYHOCTU, ONnueTBopseT nx. Takum obpasom, ¢
MOMOLLLbIO OPNONYECKON (PUKLUMKU, B rpaKgaHCKUM o60poT BBEAEH BbIMbILLUIEHHLIN (T.€.
He CyWeCTBYHOLWMNIA B peasibHOCTN, N He obnagatownin CBOMCTBAMMN JIMHYHOCTN) CybbeKT
npaBa, CyLLeCTBYOWNA N1Lb B Ka4YecTBe abCTpaKTHOro NoHATUS.

MnaBa 2. Knaccudpukaumsa m BUa bl OPpUANYECKUX unL,

2.1. Knaccucdbukauuma iopmanyecKmux auu

B cooTBeTCTBUK C paKAaHCKUM KoAeKCOM P® pa3pellueHHble No 3aKOoHY lopuanyeckune
nmua KnaccmgpuumnpyrTcsa no:

1. uenun peatenbHOCTM (MNoNyYeHne NpubbIIN N OOCTMXKEHME NOObLIX APYrux He
3amnpeLleHHbIX 3aKOHOM Liefnier, KpoMe NostydeHns npubsinm);

2. OpraH13auMoOHHO-NPaBOBON hOpMeE, T. €. MO pa3peLUleHHbIM BUAAM OpraHn3aumni;

3. XapaKTepy OTHOLUEHU MeX Ay PUANYECKUM JINLOM M ero y4peanTensaMn ¢ TOHKM
3PEHUA HANWYMS UM OTCYTCTBUS Y yupeanTenen npaB cobCTBEHHOCTUN Ha
BHOCMMblE VMW BKJ1aAbl B MMYLLLECTBO 3TOr0 lOPUAMNYECKOro INLa.



T— KnaccudgmKauna Kpruauy eckux nuy

»| NOcnoco6am o6pasoBaHuA (06pasyemMbie B ABOYHO-HOPMATUEBHOM, pacnopaaUTENEHOM
MNU paspeLl UTeNeHOM NopsRake)

B

- no Uenu AeATenEHOCTH (KOMMEepYeckue W HeKoM MepYeckue)

S no cTeneH c6oCOBNeHUA UMYILeCTEA (MMeKLWe NPaBo COBCTEEHHOCTH,
XOZAWNCTEEHHOrO E€AeHWA UNW ONepaTMEHOro yNpaENeH|A Ha UMYLL ecTED)

(opuanyeckne nuua, y4peauTeni KoTopkIX MOMYT MMEeTk BellHble, O6R3aTeNLCTBeHHbIe
NpaBa N1 He UMEeKT UMY LLeCTBeHHLI X NPaB)

-___w| NO OCOBGEHHOCTAM OpraHW2alUOHHO-NPABOBOH (POPMbI (XO3AH-CTEEHHLIe OBLEecTBa U
TOBapUILECTEA, YHUTAPHEIE NPeanpPUATHA, NPOU3BOACTESHHEIE KOONepPaTHUERI,
o6lWecTBEeHHbIe OPraHN3aLMi, y4pexaeHus, (hoHabl u ap.)

Puc. 1. lNpun3Hakn Knaccnpukaumm lopnaonyecknx nuy,
Lenb pearenbHOCTU

Mo uenun oeaTenbHOCTU OpUANYeckKme nuua nogpa3gensoTcsd Ha ABa bonblwnx KNacca:
KoOMMep4eCckKne n HeKoMmMepyeckme opraHmsaunmn.

KOMMep‘-IeCKaﬂ OopraHmMsauna- 3To opraHn3sauni, 3aHNMMaloLLaaCcs KOMMep‘-leCKOI7I
0edaTesibHOCTbIO, WM 3TO OpraHn3auna - y4aCTHUK PbiIHKaA, OCHOBHOW UeNblo
0eATesIbHOCTN KOTOpOVI ABNAETCA NnojsydyeHunme I'IpVI6bIJ'IVI.

HekomMmMep4yecKkasa opraHmsaumsa -3To opraHun3auunsd, 3aHMMatloLWwanacs HeKOMMep‘-IeCKOVI
0eATeJZIbHOCTbIO, NJIN 3TO OpraHmM3auns, OCHOBHOW LESbI0 AeATeNIbHOCTU KOTOpOVI

ABJIAETCA Ta UWJIN NHaA UEJIb, HE CBA3aHHAA C nojyvyeHnem I'Ipl/l6bIJ'II/I, KOTOpasda B CBOKO
ovyepenb HE NOAJIEXUT pacrnpepneneHnto Mmexxay y4aCtTHMKaMm AOaHHOW opraHmsauunn.



HOpnondeckun pasnmyme Mexxay KoMMep4yeckom u HEKOMMEPYECKON opraHnu3aunsamm B
coBpeMeHHOM [ pa>KaAaHCKOM Koaekce PO cBOANTCA NULLb K ceaywouwemMy: U Ta U gpyrasd
opraHmsaumsa MoXXeT MMeTb Npubbiib, HO B KOMMEPYECKOoN opraHnsaunm ata Nnpubsiib
MOXXeT pacnpenenatbcsa Mexay ydypeantenamm (y4acTHMUKaMun), a B HEKOMMepPYeCKon
opraHm3saumm BCA noslydeHHas npubbiiib pacxonyeTcs Ha YyCTaBHble Lenn.

OpraHusauuoHHO-npaBoBasa ¢popmMma

OpraHn3aLnoHHO-NpaBoBas popMa IPUANYECKOrO JINLa— 3TO COBOKYMHOCTb
KOHKPETHbIX MPU3HAKOB, 06EKTUBHO BbIAENALWNXCSA B CUCTEME 06X NPU3HAKOB
IOPMANYECKOTO JINLLA U CYLLLIECTBEHHO OT/IMYAOLLNX AAHHYO Fpynny PUANYECKUX NuL, oT
BCEX OCTaJsIbHbIX.

Mo opraHM3auUMOHHO NPaBOBON (hopMe Ka)KAbl KlacC IpUanYecknx amy,
noapasgensdeTcs Ha rpynnol.

KomMmMepyeckune opraHmsaumm MOryT co3faBaTbCa NCKIOYMTENbHO B hopMax:
X035INCTBEHHbIX TOBAPULLECTB, XO3ANCTBEHHbIX 06WEeCTB, MPOM3BOACTBEHHbIX
KOOMepaTMBOB, FOCYAAaPCTBEHHbIX N MyHULIUMANbHbLIX YHUTAPHbIX NPeanpuaTui.

Hekommep4yeckune opraHusauumum MoryT co3faBaTbhCa B (popMax: NOTpedbnTenbCKnx
KoonepaTUBOB; OOLLECTBEHHbIX U PENNTNO3HbIX 0O beAVHEHNI; yUYpeXX4eHUN,
hurHaHcnpyembix cOBCTBEHHUKOM; 6naroTBoOpuTESIbHbLIX (POHO0B U B APYrnx
3aKoHoOaTesIbHO pa3peLlleHHbIX (hopMax.

XapakTtep OTHOLUEHUH

Mo XxapaKTepy OTHOLUEHUI MEXAY IOPUANYECKMM JINLIOM U ero y4Ypeantenamm
BO3MOXXHbl [1Ba TUMa opraHun3aLun.

MepBbIi TUN OPraHn3auUmnin COCTOUT B TOM, YTO YYpPeaAnUTeNn COXPaHAT NMpPaBo
cobCTBEHHOCTU Ha CBOW BKJ1aAbl, BHOCUMblE B OPraHn3yemMoe nmMm lopmnandyeckoe amuo, a
nocnegHee He MMeeT NpaB COBCTBEHHOCTW Ha 3TW BKaAbl.

BTOpOI7I TUM opraH|/|3aLu/||7| COCTOUT B TOM, HTO y4dpeOonTenn Tep4daroT npaso
CcobCTBEHHOCTW Ha CBOW BKJ1aabl B pnandeckom Jnmue U 3To NnpasBo nepexoanT K
ropngn4eckomMmy nmuy. OaHHbIN TN OopraHmMsaunm MoOXXeT MMeTb ABe noarpynmnbl.

1. nepBas nogrpynna - opraHM3aunun, B KOTOPbIX y4peanTesb B3aMeH CBOEro B3HOCA
noslyyaeT onpeneneHHble 0683aTeNbCTBEHHbIE NMPaBa B OTHOLUEHUN IOPUANYECKOr O
nmua;



2. BTOpas noarpynmna - opraHn3aunm, B KOTOPbIX YYpeanTenb He nosyvyaeT B3aMeH
CBOEro B3HOCA HMKaKMX MpaB MO OTHOLIEHUIO K y4YpeXX4aeMoOMy UM IOpNANYECKOMY
nmuy.

K nepBoMy TuRy OPUANYECKUX NNL, OTHOCSATCS FOCYNApPCTBEHHbIE U MYHULUMMNAJIbHbIE
YHUTapHbIE NPeanpUsATUS U yYpexxaeHusl, pUHaHCMpyeMble X COBCTBEHHUKOM.

Ko BTOpOMy Tuny - BCe OCTaJibHble lopuanyeckmne nuua.

K nepBon noarpynmne BTOPOro Tuna opnanvyeckmnx amL, OTHOCATCA XO3ANCTBEHHbIE
TOBapuLLECTBA, XO3ANCTBEHHbIe 0bLLecTBa, NPON3BOACTBEHHbIE U NOTpebuTenbckme
KoornepaTuBbI.

Ko BTOpow noarpynne BTOPOro Tuna lpuanyecknx anL OTHOCATCS obuweCcTBEHHbIE
opraHmsaumm (0bbegnHeHNs), pennrmo3Hble opraHnsaunmn, 61aroTBOpUTEsIbHbIE U UHbIE
doHAbl, accoumaLmm U Co3bl, 06begnHAOWNE OPUNANYECKNX NNLL, OpYyrue
HeKOMMepYeCcKue opraHmsauynn.

B 3aBMCMMOCTK OT MPaBOBOro peXxmma nmyllecTsa lopunanyeckme nmua nogpasfenaoTcs
Ha:

1. cy6bbekTbl NpaBa COBCTBEHHOCTU (X0O3AMCTBEHHbIE TOBapuLWecTBa 1 obuecTsa,
KOOMNepaTuBbl 1 BCE HEKOMMEPYECKMNE OpraHn3aUnm, KpoMe yupex 4eHun);

2. cybbeKkTbl MpaBa X03NCTBEHHOIr0 BeAeHUs (rocyAapCTBEHHbIE U MYHMLUMMNAJbHbIE
YHUTapHbIe NpeanpusaTns, NoYepHMe npeanpuaTns);

3. cybbeKkTbl MpaBa onepaTMBHOIo yrpasieHuns (henepasbHble Ka3eHHble
npeanpuaTus, y4pexxaeHus).

B MnpoBOM NpakTuKe B 3aKOHOA4ATENLCTBE APYTrMX CTPAH UMET MeCTOo U Apyrvue Buabl
OPNONYECKUX NNL, YTO OTPa>kaeT, C O4AHON CTOPOHbI, AINTESIbHYO NCTOPUID Pa3BUTUS
PbIHOYHOIO X035MCTBA, @ C APYron - HaLMOHaIbHble 0COBEHHOCTN Ka)Kaon cTpaHbl. C
3TOWN TOYKU 3pEeHUS, B NepCreKkTuBe, BO3MOXKHO rnoseieHne B Poccmm n gpyrmx Buaos
IOPUANYECKUX UL, €CNIN B 3TOM NOSABUTCSA HEOOXO0AMMOCTb Y Y4aCTHUKOB POCCUNCKOr0
PbIHKa.

ObLwas Knaccupumkaums puanvyeckmx auL no poCCUNCKOMY 3aKoHo4aTesIbCTBY
rnpueefeHa Ha puc. 2.

I'Ipem,u,e BCero, ece vopngn4eckne Janmua MoryT ObITb nogpasaejieHbl Ha KOMMep4eckmne mn
HeKoOMMepYyeCKmne opraHm3sauunn. B OCHOBY Takon KJ'IaCCI/IQJVIKaLI,VIVI NMnoJs1o>KeHa Leb
Cco3aHNA N q)yHKLI,I/IOHI/IpOBaHI/Iﬂ ropnanyeckoro nMmywiecTsa.



KoMmMep4yeckune opraHn3aumnm OCHOBHOW Liesibio MMEKT n3siedeHmne npubsinm n moryT
pacnpenensTb NoNy4YeHHy Npubbinb cpeam CBOUX yH4aCTHUKOB (y4ypeanTtenen).

HekomMMep4yeckne opraHu3aLum He UMET TakKo OCHOBHOW LN U He MOryT
pacnpenenaTb Npubbinb Ccpean CBoUxX yypenuTenein (y4acTHMKOB).

OTCcyTCTBME LLeNn N3BneYyeHns npubbiiv He NPenaTCTBYET HEKOMMEPYECKUM
opraHu3aumsm 3aHMMaTbCS NPeanpPUHUMaTENIbCKON OeATeNbHOCTbIO, ec/in Takas
BO3MO>XHOCTb NpPeayCMOTPeHa yYpeanTebHbIMU JOKYMEHTAMM U He NPenaTCcTByeT
YCTaBHbIM LENsSM 1 3aa4vyam.

Kpramyacsia niua B Paccii
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Puc. 2. Knaccudukaumsa ropnonyecknx nmy,

BTopbiM KpuTepmnem onda knaccmpukaumm aBasgeTca opraHnsaumm -npasoBasa popmMa, noa
KOTOPOW NOHMUMAETCH YCTaHOBJIEHHOE 3aKOHOM CTPYKTYPHOE NOCTPOEHNE I0pUANYECKOro
nnua, onpepensiouiee NopsafoK ero yuypexxaeHus, npasa n o6493aHHOCTN yypeauTenen



(y4aCTHMKOB), NOPAOOK yrnpaBaeHnsa n PyHKLNOHNPOBAHUSA.

NepeyeHb OpraHM3aLUMOHHO-NPaBOBbIX POPM KOMMeEpPYECKNX opraHn3aunm yCcTaHOBEH
K P® n aBnseTca ncyepnbiBaowmM. Kommepyeckne opraHmsanummm MoryT BbiTb Co34aHbl
B BUAe: XO03NCTBEHHbIX ToOBapuLecTB (MNOJIHOro ToBapuuiecTsa 1 ToBapuLLecTBa Ha
Bepe); X039MCTBEHHbIX 06LecTB (obwecTBa C orpaHNYeHHON OTBETCTBEHHOCTLIO,
obuiecTBa C 4OMNOJIHUTENbHOWM OTBETCTBEHHOCTbLIO, OTKPbLITOr0O akKLMOHepHOro obuwecTsa,
3aKpbITOro akLMOHEepPHOro obuecTea); NPoM3BOACTBEHHbIX KOOMNEPATMBOB; YHUTAPHbIX
npeonpuaTun (rocyaapCTBEHHbIX U MYHULMNANbHbIX).

OpraHn3aunoHHO-NPaBOBbLIMN (POPMaMN HEKOMMEPYECKUX OpraHmn3aunin cornacHo NK Po
ABNAIOTCA cnepywowme: obuiecTBeHHaa opraHm3sauns; peanrmosHas opraHusaums;
yypexneHue; QoHAa; noTpebutenbCKnin KoonepaTme; accoumnaumns (cotos). MparkgaHckoe
3aKOHOOaTesIbCTBO A0MYyCKaeT TakXe Co3[aHne HEKOMMep4YeCcKoro napTHepPCTBa,
rocyapCTBEHHOW Kopropauum, rocyapCTBEHHOW KOMMaHUW, aBTOHOMHOMN
HEKOMMEpPYECKOW opraHm3aumnm, ToeapmuectBa CO6CTBEHHUKOB XXWUJ1bS, TOProOBO-
MPOMbILLIEHHOW NanaTbl N Ap.

Kpome MK PO, opraHm3aumMoHHO-NpaBoBbie hOpPMbl HEKOMMEPYECKNX OpraHn3aunin MoryT
yCTaHaBAMBaATbLCA N ApYyrumMu pegepasibHbIMMU 3aKOHaMMN.

Ocob6eHHOCTM OTAE/IbHbIX OPraHM3aLMOHHO-NPaBOBLIX (HOPM PUONYECKNX JTNLL
YyCTaHOBJIEHbI CNeunanbHbIMM 3aKOHaAMN.

Ba)kHbIM KpUTepuem ANs Knaccudukaunm SBaseTcs XapakTep npasB Y4aCTHUKOB B
OTHOLUEHUMN tOpUANYECKOro nnua. Mo AaHHOMY KpUTEpUto MOryT 6bIThb BblA&/IEHbI TPU
rpynmnbl OPUANYECKUX JINLL.

K nepBo rpyrnne 0OTHOCATCS opuanvyeckme nmua, B OTHOLWEHUN KOTOPbIX yYpeanTenn
(yH4aCTHMKW) NMeIOT BELLHbIe NMPaBa - YYPEeXXAEHUA N YHUTapHble NpeanpusaTtns. Takme
topuanyeckue nuua He obnagatoT NpaBoM COBCTBEHHOCTM Ha 3aKpenjeHHoe 3a HUMN
yypegouTeneMm MMyLLecTeo, a UMelT I b NPaBO XO3ANCTBEHHOr0 BEAEHMS UK NPaBo
ornepaTMBHOIO yrnpaBaeHus.

Ko BTOpOW rpynmne OTHOCATCS lopuanyeckme nmua, B OTHOWEHUN KOTOPbLIX yYpeanTenu
(yH4acTHUKKN) nMetoT obsa3aTesIbCTBEHHbLIE NpaBa, - X039NCTBEHHbIE TOBapULLECTBA,
X03ANCTBEHHblIE 0bLeCcTBa, NPON3BOACTBEHHbIE N NOTPeEBUTENLCKME KOOMEPATUBDI.
Obs3aTenbCTBEHHbIE NMpPaBa NOAPaA3yMeBalOT, NPaBo Ha nosy4vyeHune npubbian oT
DeATeNIbHOCTU U Ha NoJlyYeHMe YaCcTu UMyLLLeCTBa B C/ly4ae JIMKBUOaunm lopuan4eckoro
nmua.



K TpeTbeVI rpyrirne oTHOCATCA HEKOMMep4YeCKmne opraHnsaunnm, B OTHOLLEHNN KOTOPbIX
ydqpeontTenn He nMerT NMMyLLeCTBEHHbIX MNpaBs.

CyLLeCcTBYIOT U NHble KJacCUpUKaLn Ipuanveckmnx nuu,. Bce nHble knaccngpumkaumm, a
TakXXe CTaTyC OTAEe/IbHbIX OpraHn3aLUnOHHO-NPaBOBbLIX POPM B paMKax AaHHOW paboThl
paccMmaTpuBaTbCs He ByayT.

2.2. Buabl KOMMep4YeCKux opraHmsauumm

['paXkpaHCKNM KoaekcoM P® npenycMoTpeHbl cneaylowme BO3MOXKHbIE (DOpMblI
opraHmsauunu npeanpuHUMaTeIbCKON AesATesIbHOCTU:

X03ANCTBEHHbIE TOBapULLECTBa

X039NCTBEHHble obulecTBa

MPON3BOACTBEHHbIE KOONEPaATUBDI

rocyfapCTBEHHbIE U MyHULUMNAIbHbIE YHUTAPHbIE NPeanpuaTus

W

X038MNCTBEHHOE TOBAPULLLECTBO - 3TO KOMMepYecKasa opraHm3auns, yCTaBHbIM Kanutan
KOTOpOW pa3neneH Ha 0oau (BKNaabl) ee y4aCcTHUKOB (y4ypeguTtenen), Hecywmnx
OTBETCTBEHHOCTb MO ee obsA3aTenbCTBaM NpUHagNeXalwmm UM NMyLLECTBOM.

Xo3ancTBeHHoe 06LEeCcTBO - 3TO KOMMepYecKas opraHmsauns, yCTaBHbIA KannTasn
KOTOPOW pa3fenieH Ha [0au (BKJlagbl) ee Y4aCTHUKOB (ydpeauTenen), He Hecywmx
OTBETCTBEHHOCTM MO ee obs3aTeNbCTBaM NpUHaaiexxawmm M nMyLLecTBOM 1
PUCKYIOLWNX TOJIbKO CBOUMUN O0N9MU (BKNagamu).

npOI/I3BOJJ,CTBeHHbII7I KoorepaTtms (apTenb) - 3TO KOMMep4eCKaAa opraHmn3sauuns,
obbeanHsaOLWaNa Ha ,EI,OGpOBOJ'IbeIX Ha4aJlaX rpa>XgaH Ha oCHOBE 4JIeHCTBa, JINYHOI O
TPYAOBOIro N MHOIro y4actma n BHeCeHnAa MMyl eCcTBeHHbIX NMaeBblX B3HOCOB.

FocynapcTBeHHoe (MyHULMUNanbHOe) YHUTapHOoe NpeanpusTme - 3To KoMMepYeckas
opraHmsaums, co3aHHas rocy4apcTBOM (MyHULMMNANIbHBIM OPraHOM yrnpaBaeHus) N He
HadefleHHas NpaBoM COOCTBEHHOCTU Ha 3aKpernsieHHoe 3a Hell COBCTBEHHMKOM
NMYLLLECTBO.

Tpw 13 NpuBeLEeHHbIX YeTbipex hopM NpeanpUHMMATENLCKON AeATENbHOCTY
npencTaBnsoT cobor Ty Nan NHy popMy obbeanHEHNA OTAENbHbIX, MHANBUAYAbHbIX,
4YaCTHbIX KannTanos.



OCHOBHble npenmMmyLliecTtBa obbeanHeHns KannTasios Mno CpaBHEHNIO C NHOUBUAYAJIbHbIM
npeanpnHNMMaTesIbCTBOM COCTOAT B CJiegyrouiem:

1. obbegnHeHne KannTanoB NO3BONSAET ero ObICTPO yBENINYMBATDL, @ 3HAYUT, 1 BbICTPO
pPacWMpsaTb Ty UKW UHYIO KOMMEPYeCKY OeSATeNbHOCTb;

2. pacrnpepneneHne oTBETCTBEHHOCTM 3@ COXPaAaHHOCTb U 3h(heKTUBHOE UCMOJIb30BaHNE
obbeanHEHHOro KanuTana;

3. BbicBOBOXOEHNE BpeEMEHN Y BU3HECMEHOB AN JINYHON XN3HW, 0Bbpa3oBaHUS,
oTAblXa, Ie4eHnsa n T. n.;

4. obbeanHeHMe onbiTa U 3HAHNW BNaAeNbLEeB KannTanos, paclumpeHmne
BO3MO>XHOCTEWN A/ NPUBIIEYEHNS BbICOKOKBANNPULIMPOBAHHbLIX CMELNaancToB BO
BCex 0bnacTax AeaTenbHOCTN;

5. Bnagenbubl 06begnHAEMbIX KannTasIoB HECYT PUCK TOJIbKO B Npenesiax CBOMX
BKJ1a40B.

np0M3BOACTBEHHbIﬁ KoonepatTus

Mpon3BOACTBEHHbLIN KOONEpaTMB Kak hopMa opraHm3aunm npeanpuHUMaTeIbCKON
DEeATENbHOCTN S3KOHOMUYECKN MOXKET HE OT/INYATLCA OT XO35IMCTBEHHOrO0 TOBapuULLECTBaA
nnu obuwecTBa. NpepgnonaraeTcs, 4TO YieHbl NPOM3BOACTBEHHOIr0 KoornepaTuBa
MPUHUMAIOT IMYHOE TPYOOBOE y4YacTume B ero aeatenbHocTu. OQHaKo, C 04HON CTOPOHHI,
TO XK€ caMOoe MOXKET MMEeTb MeCTO N B HEDO/IbLUMX XO3NCTBEHHbIX TOBapULLECTBAX 1
obuiecTBax, a C 4pyron - 3aKOH He NCK/0YaeT BO3MOXKHOCTW Y1eHCTBa B
NPoOn3BOACTBEHHOM KOOMepaTUBE IOPUONYECKUX NINL U UHBIX, KPOME TPYA0BOro, Qopm
y4acTuma B ero paboTe.

Kak ropnamnyeckoe nmuo Nnpon3BoACTBEHHbIN KOONEpaTUB XapaKTepn3yeTcs
cnenyrwnMm Yyeptamu:

9To obbegnHeHne rpaxkaaH, KOTopble OpraHnU3yTCa AN Toro, 4Tobbl TPYAUTLCS;
B ocHOBe 06beANHEHNSA NTIEXUT YNEHCTBO B KOOMepaTuBeE;

YneHbl KoornepaTmBa y4acTBYIOT B A€ATENbHOCTN KOoONepaTuea NNYHbIM TPYA0M;
TpebyeTcs He TONIbKO JIMYHOE TPYA0BOE, HO N UMYLLIECTBEHHOE y4YacTue B
NesaTenbHOCTN KoornepaTuea;

5. YneHCTBO B KOOMepaTMBE Ha OCHOBE TOJIbKO MaeBoro B3Hoca 6e3 NMYHOro
TPYLAOBOIro y4aCTUs B MPUHLMIME AOMNYCKAEeTCH, HO B ONpeaesieHHbIX pa3Mepax - He
6onee 25 NPOLEHTOB OT CyMMbI NaeBbIX B3HOCOB. [loNycKaeTcs CyLlecTBOBaHME U
TaKUX Y1EHOB KOoMnepaTunBa, KOTOPbIE CBOMM TPY/ZOM He y4acTBYIOT B
NesaTenbHOCTN KoonepaTuea. Ho Ux 4o/mKHO 6bITb He 6onee 25 NPoOLEHTOB;
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6. YneHoM KoonepaTumBa, KOTOPbIA BHOCUT TOJIbKO Nai, MOXKET ObiTb U Opnandeckoe
nuo;

7. YneHbl Npon3BOACTBEHHOIr0 KOOMepaTuBa HecyT cybcnamapHyo OTBETCTBEHHOCTb
(cybcnpmnapHas oTBETCTBEHHOCTb NOoApa3yMeBaeT, YTO B TOM CJlyyae, ecnu
NMyLLLeCTBa KoornepaTuBa HELOCTATOYHO AN NOKPbITUA 0653aTeNbCTB, TO
OCTaBLUAsACH YaCTb O0JIra BO3MelaeTcsa nanwmkamm) no obasartenbcTBam 3TOro
lopnanyeckoro nua B pasmMepe, yCTaHOBJIEHHOM YCTaBOM KOoNepaTuBa;

8. ®PnpmMeHHOe HauMeHoBaHMe 3TOro KPUANYECKOro amua O0/HKHO coaepxaTb
COBCTBEHHO Ha3BaHWe 3TOro KoonepaTMBa U CJI0OBA «NPOU3BOACTBEHHbIN
KoonepaTue» UIN «apTesib» (3TO CUHOHUMbI);

9. B KayecTBe y4peanTesibHOro 4OKyMeHTa 34eCb BbICTYNaeT yCTaB, MPUHATLIN Ha
obuiem cobpaHnm 4ieHoB KoonepaTuBa;

10. Yucno 4neHoB KoonepaTuBa AOJIKHO ObITb HE MeHee 5. MakCuManbHOEe 4YMCno He
OrpaHnYeHo;

11. NmyuwecTBeHHyto 6a3y neaTenbHOCTM KoornepaTuBa obpa3ytoT naeBblie B3HOCHI
4Y/1IeHOB KoonepaTuBa.

YHUTapHoOe npeanpusaTue

OCHOBHOE OT/IN4Me XO03ANCTBEHHOro ToBapuuwecTsa 1 obiecTtsa OT YHUTAPHOI O
npeonpuaTUa COCTOUT B TOM, 4TO, BO-NEPBbIX, UMYLLLECTBO, KOTOPbIM OHW pacnoiaratorT,
NPUHALIEXUT UM Ha NpaBe COOCTBEHHOCTU, @ BO-BTOPLIX - Ha NMpaBe X035NCTBEHHOIr0
BJlafeHNA NN ONepaTUBHOINO yrnpasieHusa. Ha npakTuke Mexxay yka3aHHbIMU (hopMaMu
KOMMepYeCcKnX opraHusaumnin obbl4HO nMeeTCs U BTOpOEe passinyme, KOTopoe COCTOUT B
TOM, YTO Y YHUTApPHbIX NpeanpuaTnii Bcerga b 0ANH COBCTBEHHUK (rocy4apcTBO NN
MYHULMMasNbHbIA OpraH ynpassieHus), a y X03ANCTBEHHbIX OpraHM3aunin Takmx
CobCTBEHHMKOB 06bIYHO HECKOJIbKO (XOTS 3aKOH N A0MNYCKAeT BO3MOXXHOCTb Hann4usa y
HUX TOXXe TOJIbKO O4HOro COBCTBEHHMKA).

YHUTapHOEe npeanpusaTme MOXXeT OCHOBbIBAaTbCHA TOJ/IbKO Ha FOCYyAapCTBEHHOW WUN
MYHULUWNaAbHON COBCTBEHHOCTMN.

YHUTapHOoe npeanpuaTue nMeeT cnenyowme NpusHaku:

1. B oT/In4Me OT X03SMCTBEHHbIX 00OLLLECTB, TOBAPULLLECTB N NMPOMN3BOACTBEHHbIX
KoornepaTuBOB CaMo NMpeanpusTne He obnagaeTt npaBoM cOBCTBEHHOCTU Ha UMYLLECTBO.
Co6CTBEHHUKOM 3TOro MMYLLLECTBA NPOA0/KAET ObITh yYpeamnTesb 3TOro NnpeanpusaTus.
3a caMUM YHUTAPHbIM NpeanpusTUEM 3TO UMYLLIECTBO 3akpennaeTcsa nnbo Ha npase
X035INCTBEHHOIr0 BeaeHus, nbo Ha npaBe onepaTMBHOI0O ynpaBaeHUs, Ha Tak



Ha3blBaeéMOM OrpaHM4YeHHOM BELLHOM IMpaBeE;

2. UMyLwiecTBO YHUTAPHOr 0 NPeanpusaTus He pacnpenenseTca mexay paboTHUKamm
3TOro NpeanpuaTus, ABNSeTCS HeaeMMbIM, U1 COBCTBEHHUK YHUTAPHOIo NpeanpuaTuns
MOXXeT OblTb TOJIbKO OVH;

3. OpraH ynpaJsieHUs YHUTAPHOro npeanpuaTus - eANHONNYHbIN. 3TO, KaK Npasuio,
ONPEKTOP NN reHepasibHbI ANPEKTOP, KOTOPbIN Ha3HavYaeTca CO6CTBEHHNKOM
MMyLLeCcTBa 3TOro YHUTapHOro npeanpuatusa. KonnermanbHbole OpMbl yNpaBieHUSa He
AonycKalTCs;

4. B kayecTBe cOHCTBEHHUKA YHUTAPHOro NpeanpuaTus MoryT ObiThb:

1. Poccuinckasa depepaumns Kak CydbbekT rpa>kgaHCKoOro rnpasa,
2. cybbekTbl Poccmnckonm degepaumu,
3. MyHuMymnanbHble 0bpa3oBaHuUs.

Xo3AMCTBEHHOEe TOBapULLLECTBO

X039MCTBEHHOE TOBAPMULLECTBO OT/IMYAETCHA OT X039NCTBEHHOro obuectsa no opme
OTBETCTBEHHOCTU NUX YIEHOB, NN Pa3MepPaM PUCKa, KOTOPbIA OHW HECYT, y4acTBYs B TOM
NN NHOW XO3SNCTBEHHOM OpraHm3aunm. 3Ta OTBETCTBEHHOCTb MOXXeT 6bITb MONHON, T.
€. BKJIl04aTb OTBETCTBEHHOCTb BCEM MMYLLIECTBOM Y4aCTHMKa KOMMeEpPYeCKomn
OopraHmM3aumu, He3aBMCUMO OT pa3Mepa ero BKkiaa B €e yCTaBHbIN KanuTasl, Win
YaCTUYHOW, OrPaHNYEHHOW, T. €. OrpaHN4YMBATbLCS pa3MepoM ero Aosu (Bkaana) B
YCTaBHbIN KanuTan 3TON opraHn3aumnn.

X038NCTBEHHOE TOBAPULLECTBO OCHOBLIBAETCS Ha BKJlaAe B YCTaBHbIN KanuTaa 1 NoJsiHON
NMYLLECTBEHHOW OTBETCTBEHHOCTM €ro 4J1eHoB. X03NCTBEHHOE 06w ecTBO
OCHOBbIBAETCSA Ha BKJ1ade B YCTaBHbIAN KanuTasl, HO OTBETCTBEHHOCTb €ro 4JeHoB
OrpaHMYeHa NULb pa3MepamMn Camoro BKaaaa.

X039NCTBEHHOE TOBAPULLECTBO MOXET CYLLLECTBOBATbL B IBYX PAa3HOBUAHOCTSX: MOJIHOE
TOBApPWULLIECTBO U TOBApPULLLECTBO Ha BEpE.

MosiHOEe TOBapPULLECTBO -3TO X03NCTBEHHOE TOBAPULLLIECTBO, B KOTOPOM BCE €ro
YYaCTHUKN, HA3bIBAaEMbIE «MOJIHbIE TOBAPULLM», OTBEYAIOT Mo ero obs3aTenbCcTBam
NpUHagaexxalwmm UM NMyLLLIECTBOM.

ToBapuULLECTBO Ha BEpe - 3TO X03ANCTBEHHOE TOBAPULLECTBO, B KOTOPOM He BCe ero
Y4YaCTHUKN OTBEYaloT No ero obsi3aTenbCcTBam NpuHagiexallym UM MMyLLLeCTBOM, a



nMeeTCs OAUH NN HECKOJIbKO YYAaCTHUKOB, HE MPUHMMAIOLLMX Y4aCcTUs B
npeanpuHNMaTeNIbCKON AeATEesIbHOCTY TOBapULLECTBA, @ MOTOMY HECYLLUX PUCK
ybbITKOB TOJIbKO B NpeAesiaXx BHECEHHbIX UMW BK1a40B.

Jlioboe nnuo MoXxeT BbITb YH4aCTHUKOM TOJIbKO OOHOI0 rNnOJIHOro ToBapulecTBa NJn ObITb
NMoJIHbIM TOBapuLleM TOJIbKO B OAHOM TOBapuLLeCcTBe Ha Bepe.

YYaCTHUK MOJSIHOrO TOBAapULLLECTBA HE MOXXET OblTb OJHOBPEMEHHO MOJIHbIM TOBAPULLIEM B
TOBapuLLecTBe Ha Bepe 1 HaobopoT.

OpraHunsauus noboro TOoBapuwecTBa OCHOBbIBaeTCA Ha JINYHbIX OJOBEPUTEJIbHbIX
OTHOLUEeHUAX ero y4aCTHMKOB. be3 foBepusa ToOBapuLWeCTBO HEBO3MOXXHO, TaK KakK pPUCK
€ro y4aCtHmMKoB HnM4emMm HeorpaHm4eH (KpOMe KaK pa3MepaMn nx JM4HOro VIMyLLI,eCTBa).

Xo3ancTBeHHoOe 06LLecTBO MOXKeT CyuleCcTBOBaTb B C/ieyLWmnX BUaax:

1. o6bwecTBO C OrpaHNYeHHON OTBETCTBEHHOCTLIO;
2. obwecTBO C AONONHUTENIbHOW OTBETCTBEHHOCTbIO;
3. aKunoHepHoe obLecTBo.

YYaCTHMKN KOMMeEpPYECKUX opraHnsaunii uMeT NpaBo y4acTBOBATb B yNpaBaeHUN UMu,
nony4yaTb nHdopmaumo 06 nx oesTeNbHOCTHN, y4acTBOBaTb B pacrnpeaesieHnmn
nonyyeHHom npubbinm, NnonyvyaTb NPONOPLINOHANIbHYO CBOEMY BKlady 4YacTb UMYLLECTBA,
OCTaloLEerocs rnocje AMKBnOaunm opraHnusaunum, UMeTb Apyrve npaBa rno 3akKoHy U B
COOTBETCTBUN C YCTAaBHbIMU AOKYMEHTaMMW.

Knaccngpmnkaumsa kKommepdecKmnx OpFaHI/IBaLI,I/IVI rnpueegeHa Ha puc. 3.
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Puc. 3. Knaccngpmnkaymnsa KommMmepyeckmnx opraHmsaumnm

naBa 3. NonHaa XxapaKTepucTUKa IopuamnvyecKux nuu

3.1. OOwWwecTBO C OrpaHN4YeHHOU OTBETCTBEHHOCTbIO

Cpeaun xo3ancTBeHHbIX 0buwecTB Hanbosiee pacnpocTpaHeHsbl obLecTBa C OrpaHNYEHHON
oTBeTCcTBeHHOCTb (O00). ObLecTBO C OrpaHNYeHHON OTBETCTBEHHOCTbLIO -
KOMMepYecKas opraHmsayns, cosgaHHas B pesyibTate o6beanHeHna nMyLlecTsa
HECKOJIbKUMU NI aMUN, KOTOPblE HE HECYT OTBETCTBEHHOCTN Mo obs3aTeNbCTBaM 3TON
opraHum3aumm n NMeT O0JIN B €€ yCTaBHOM KanuTasne.

MpU3HaKN, KOTOPbIMN XapaKTepu3yeTcs 3Ta OpraHn3aLMoHHO-NPaBoOBas KOMMepYecKas
opraHmsaums:

1. YyacTHukamm OO0 moryT 6bITb ntobbie nmua (a He ToNbKO NpegnpuHUMaTENN, Kak B
TOBapuLLECTBax), B TOM YMUC/ie KOMMepPYeCKne n HeEKoOMMep4YeCcKne opraHmsaumu;

2. Y4yacTHnkoMm OOQO B COOTBETCTBUM C 3aKOHOM MOXeT 6biTb 04HO NNLO.
FOpuanyeckoe nuuo nnuv rpakgaHuH BblaensaeTt 4YacTb CBOEro nMmyulecTtsa B 3Ty



opraHusauuio, cosgaet OOO n panblue OH PUCKYEeT TOJIbKO 3TUM UMYLLECTBOM.
Takum obpa3om, 3TO MU0 yHaCTBYeT B Fpax4aHCKOM 060poTe 3TUM BblAEeNEHHbIM,
3aKpenJJIieHHbIM 332 HUM NMYLLIeCTBOM;

3. B 3TON opraHmsaunm yxe nMmeeTcs yCTaBHbIN KanuTa, pa3fesleHHbIW Ha 40N
MeXXAy y4aCTHMKaMu (no obuemy npaBuiy - y4aCTHUKOB HECKOJIbKO);

4. Y4aCTHUKK He oTBeYatoT no obazaTenscTesam obuiecTBa, MO3TOMY OHO U
Ha3blBaeTCsA 06LEeCTBOM C OrpaHMYEeHHON OTBETCTBEHHOCTbIO. Y4acTHMKN 000
HeCyT TOJIbKO pUCK YObITKOB B BUAe TOro MMyuLecTsa, KOTOPOE OHWN BHEC/IN B
yCTaBHbIN Kanntan obLecTsa;

5. ®npmMeHHoe HanMeHOoBaHWe 3TOro LPULNYECKOro anua AOJHKHO cogep>XaTb CJ10Ba
«06LWecTBO C OrpaHNYeHHON OTBETCTBEHHOCTbLIO» (Mnm O00).

OO0O B 0T/IMYME OT XO3ANCTBEHHbIX TOBAPULLLECTB NOJIY4YUM OOCTAaTOYHO WWNPOKoe
pacnpocTpaHeHue B NpegnpuHUMaTeNbCKON NPpakKTUKe B Hallen CTpaHe, YTO CBSA3aHO C
TeM, 410 OO0 nmeeT Uenbin pag BecbMa yaoobHbIX AN npeanpuHUMaTenen NpmM3HaKos:

1. O6LecTBO C OrpaHNYEHHON OTBETCTBEHHOCTbLIO MO3BONIAET YMEHbLNTb PUCK
npeonpuHNMaTENbCKON AeATEeNbHOCTU 00 BEIMYUHBI BKJada, KOTOPbIM BHOCUTCS B
3T0 06LecTBO;

2. B 10 xe Bpema OOO npegnonaraeTt v npenocTas/ideT BO3MOXXHOCTb peaJibHO
B/INATb Ha NpPeaAnpUHUMATENbCKYIO AeATEesIbHOCTb 3TOro obwecTBa. Y4aCTHUK He
0653aH, HO BNpaBe 3aHUMaTb KaKyl-TO A0JKHOCTb B OpraHax yrnpassieHUs n TeM
CaMbIM OKa3blBaTb BJINSAHNE HaA NMpeanpuHNMaTesIbCKY0 AeATeIbHOCTb 3TOro
obuwecTBa;

3. Kpyr ydacTtHukos OO0, Kak NpaBuio, He3Ha4yuTeneH. Y4actHukm ObwecTBa
M3BECTHbI OPYr APYrY U MOJIb3YIOTCA B3aUMHbIM OOBEPUEM;

4. Y4yacTHuk OOO BnpaBe B Ntoboe Bpema BbINTU 13 obuwecTBa (Ccornacns Ha 3To
APYrnx y4acTHUKOB He TpebyeTcs) n 3abpaTb CBOK [0110, TO €CTb Ty YacTb
nmyuiecTBa obwecTBa, KoOTopas NnagaeT Ha ero 40J110 B yCTaBHOM KanuTane.

MunHUManbHbIN pa3Mep YCTaBHOIro KanuTasa B obuiecTse C OrpaHNYeHHOMN
oTBeTCTBEeHHOCTbIO - 10 000 pybnen. loBoNbHO peako BcTpedatowenca ONd asnsetcs
Ob6LecTBO C A0OMNOJIHUTENbHON OoTBeTCTBEeHHOCTbIO (O0), obnapatoLiee TeMn Xxe
npu3HakKaMu, 4To 1 obLEeCcTBO C OrpaHNYEHHOW OTBETCTBEHHOCTbLIO, 38 HEKOTOPbLIMU
ncknrYeHnaMun. YyactHmkm OO0 oTeBevatoT no obs3aTenbcTBam obLecTBa, HO He BCEM
CBOVM MMYLLECTBOM, @ TOJIbKO KaKOMN-TO ero 4acTbto, NPy 3TOM B O4MHaKOBOM /1A BCEX
KpaTHOM pa3Mepe K CyMMe BHECEHHOro Bkjaga. Hanpumep, B ycTaBe HanmcaHo, 4To
ydacTHUKM O1O oTBEYalOT B ABYKPATHOM pa3Mepe. 3TO 03HA4YaeT, YTO eCJiM YH4aCTHUK
BHecC BkJ1ag B pa3mepe 100 TwIiC. pybnen, To B cnyyae, ecam nmyuwectsa OO He xBaTaeT



019 pacyeToB C KpeguTopamMu, OH HeceT MakKCMMyM oTBeTCcTBeHHOCTU B 200 ThIC.
pybnen. ®aktndeckn OO - nepexoaHas popMa OT TOBapuLLECTBaA MNOJIHOIo K 0bLiecTBy
KaK XO035IMCTBEHHON OpraHmM3ayunun.

3.2. AKUMOHepHoe o0LecTBo

BONbLIMHCTBO NMPaBOBEAOB CYHMTAOT BbICLLIEN OPraHn3aLMOHHO-MPaBOBON (OPMOM
X039NCTBEHHOro obuecTsa akunoHepHoe obwecTtso (AO). Noa aKUMOHEPHbIM
obuwecTBOM NOHMMaETCAa KOMMep4Yeckas opraHm3auuns, co3gaHHas B pesysbTaTte
obbegnHeHna nMyLLeCcTBa HECKOIbKUX UL, KOTOPbIE HE HECYT OTBETCTBEHHOCTMU MO
obsa3aTenbCTBaAM 3TOM OpraHnu3aunm n UMerT B COBCTBEHHOCTN akL MK,
yaoocToBepsowme nx obsasatenbCTBEHHOE NpaBo TpeboBaHUA K 3TOMY obLLecTBY.

AO KaK opraHu3aLUmoHHO-NpaBoBas opMa IPUANYECKOro NnLa XapakTepusyeTcs
cnegyoLwnuMmn Npu3Hakamm:

1. YyacTHukamm AO mMoryT 6bITb Ntobbie CybbeKThbl Frpa>KgaHCKOro npasa, B TOM 4Yucne
nonyckaeTtcsd co3gaHme AO C OOHUM aKLMNOHEpPOM;

2. YCTaBHbIN KanuTas 3Toro obwecTsa pa3gesieH Ha akLuMnM paBHOW HOMUHAIbLHON

ctonMmocTu (B OO0 - Ha ponn);

AKLMOHepbI He oTBeYalT No oba3aTesnbCTBAM 3TOro obLecTBa;

AKUVOHEpPbI MOTYT He y4aCTBOBaTb B AeATEeNbHOCTM 3Toro obuiecTsa;

OCHOBHbIM y4penunTesnbHbIM JOKYyMeHTOM AO saBIAeTCS yCTas;

dnpMeHHoe HaMeHOBaHWe 3TOro PUANYECKOro inua A0/IXKHO CoOAep)XaTb ClI0Ba

«aKumoHepHoe obwecTtBo» (nnm AO);

7. CBA3b MeXnAy y4aCcTHUKaMM obuecTtsa, NX JIMYHOCTU UMEKT MUHMMAJIbLHOE
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3Ha4eHune;

8. BbINTW N3 aKuMOHEPHOro obuwecTBa MOXKHO TOJ/IbKO NYTEM MPOoAaKnN NN
OTHYYXKAEHNSA NHBLIM CMOCOBOM CBOUX aKUWUIA;

9. OgHUM 13 rnasHbIX rMpusHakoB AO Kak opraHm3aulnoHHO-NMPaBoBOW hOPMbI
ABNSAETCA CTabnNbHOCTb MMYLLECTBEHHON 6a3bl 3TOro IPUANYECKOro Nmua.

AKLMOHEepHOEe 00LWEeTCBO, KakK lopnanvyeckoe nmuo gaetT BO3MOXHOCTb
CKOHLEHTPUPOBATb OFPOMHbLIN KannTas B paMKax 3TOro lopuanyeckoro nmua,
pacnblIeHHbIN cpean MHOXXeCTBa akuynoHepos. Nostomy AO Bcerga paccMaTpuMBanocCs,
Kak cnocob KoHueHTpauun kanuTana. Obbl4HO akyMoHepHoe 0B ecTBO Cco3naeTCs
Torga, Korga Hy>KHo cobpaTb HeEOBX0ANMbLIN AN KaKOW-TO NpeanpuHMMaTesIbCKON
0eaTenbHOCTU KanuTas, CKOHUEHTPUPOBATbL €ro B paMKax 04HOro cybbekTa



rpa>XgaHCKoOro rnpaBa - OpnMaonN4ecKoro Jinua.

NmywectBo nnm kanntan AO cobmnpaeTca ¢ NoMoLLbio 0CObbIX LEeHHbIX ByMar, KoTopble
Nosly4Ynnun Ha3BaHue akuun. AKumm obneryatoT npouecc rpakgaaHckoro obopoTta, genatwT
ero 3HauynTenbHo 6onee GbICTPbLIM.

HepoctaTkum AO:

1. Menkne akKLUMOHEPbI HE NMET BO3MOXXHOCTWN peasibHO BJNATb Ha OeATes/IbHOCTb
3TOro obuiecTsa;

2. Pykosogntenn AO, ynpasnsoLime ero aoesatTenbHOCTbio, npnobpeTatoT
HeorpaHMYeHHbIE BO3MOXXHOCTU MO PACMOPSAXKEHNIO UMY LLLECTBOM, COBCTBEHHNKaMN
KOTOPOro OHW He aBNaTCcA. Takmm obpa3omM, BO3HUKaeT HeobXoaAMMOCTb
obecnevynTb HagneXxalwmm KOHTPOb HaA NCMNOJIHUTENbHbLIMKN opraHaMmu AO 1
3almMaTh NpaBa MesIKMX akLMOHEepPOoB.

Pa3nunyatoT gBa Bnaa AO - nybnnyHoe akunoHepHoe obuwecTtso (MAO) n 3akpbiToe
aKunoHepHoe obuiecTtso (3A0).

Ny6an4Hoe akumoHepHoe obLecTBo
NMAO xapaKTepunsyeTcs TeM, 4TO:

1. Ero y4aCcTHUKN MOryT OTHY>XOaTb CBOU akuUuMK 6e3 cornacma Apyrmux akLMoHepos, TO
€CTb 3TO 00LWWEeCcTBO OTKPLITO 414 Ntoboro y4acTHMKa rpa)kgaHckoro obopoTa.
JTiobon y4acTHUK rpa>kgaHckoro obopoTa MmoxeT npuobpecTtn akuum AO, 34ecCb HeT
HUKaKNX OrpaHn4eHnin. B 1o xe Bpemsa nobon akumoHep B ntoboe Bpema MoxeT
npoAaTb CBOM akumu Nobomy cybbekTy rpa>K4aHCKoro npasa;

2. NMAO MoXeT NMpon3BOANTb OTKPLITYIO MOAMUCKY Ha akLuUK Mo cnegytolemMy
anroputMmy: obpasyetcsa AO, 06bABNAETCA U PErNCTPUPYETCS BbIMYCK aKLUN U
nobon MmoxxeT nx npunobpectn Ha Bupxxe;

3. Yucno akunoHepos MAO He orpaHu4eHo.

3akpblTOe aKLuMoHepHoe obLLecTBo
3A0 xapakTepusyeTcs TeM, 4TO:

1. OTuyXaeHue akuuim akumoHepam 3A0 orpaHuU4eHo NpenmMyLLecTBeHHbIM MpPaBoM
MOKYMNKW OPYrMMU akLMOHepaMn. AHaNIOrMYHO Npouesype OTHY>XKOEeHNA L0o1en B
000, Heobxo0OMMO CHavana NPEeasIOXNTb akKUUN APYrMM aKUMOHEPaAM, U TOIbKO
€CJIN OHU OTKaXkyTCs, MOXKHO NpoAaBaTb akKUUU TPeTbeMy NnUy;



2. Akuuu B 3A0 pacnpefensaioTca cpenn orpaHU4YeHHOro Ymcsa y4aCcTHUKOB, Mexxay
KOHKPETHbIMU NMuaMun, a He NpoaarTca Ha bupxxe;
3. Yucno akunoHepoB B 3A0 He O0J1XKHO npeBbiwaTbh 50.

Takum obpa3om, 3A0 - 3TO CBOEro poaa NpoMexyTovyHas popMa Mexxay obLiecTtBom C
OrpaHNYeHHOW OTBETCTBEHHOCTbLI N OTKPbITbIM aKLMOHEPHbLIM 06LLLEeCTBOM.

3.3. Buabl HEKOMMep4YeCKUX OpraHnsauum

CornacHo gencTByloleMy 3akoHodaTeNnbCTBY Poccmnckon depepaumm,
HeKoOMMepYyecKas opraHm3aumnsa MoXKeT OCyLeCcTBAATb OAUH NN HECKOJIbKO BULOB
0eATeNIbHOCTU, He 3anpeLlleHHbIX 3aKOHOM U COOTBETCTBYIIOLMX LeNsaM AeaTeNlbHOCTH,
npenycMoTPEHHbIM ee y4ypeanTenbHbIMU OKYMEHTAaMMU.

3akoHogaTeNbLCTBOM Poccmmnckon depepaunm ycTaHOBJIEHbl onpefeneHHble
OrpaHMYeHNS Ha BUAblI AeATEeNIbHOCTU, KOTOPbLIMW BripaBe 3aHMMaTbCd HEKOMMeEpYeckme
opraHu3aumm onpeneneHHbIX OpraHn3auMoHHO-NMpPaBoBbiX opM. OTaeNbHble BUAbI
0eATesIbHOCTU MOryT OCYLLEeCTBIATLCA HEKOMMEPYECKUMN OpraHn3aunsaMm ToJIbKO Ha
OCHOBaHUUM cneumnasibHbIX paspeleHnn (NMueHs3nn).

MpegnpHMMaTENbCKYO OeATEesIbHOCTb, COrslacHO 3akoHY PO «O HekoMMep4YeCcKunx
opraHm3aumax», HeKoOMMep4yeckas opraHm3aunsg MoOXKeT OCYLLLeCTBAATb TOJIbKO A1
DOCTVXXEHNSA uenen, pagn KoTopbiX OHa Co3aHa. Takon 0eATeNIbHOCTbIO 3aKOH
npusHaeT npuHocslee Nnpubbiib NPON3BOACTBO TOBAPOB U YCJYr, KOTOPbIE OTBEYaloT
LensiM yYpexJeHN HEKOMMep4YeCKOn opraHm3aunm, a Takxxe npuobpeTteHne n
peannsaumsa LeHHbIX bymMar, UMyLLeCTBEHHbIX N HEMMYLLLECTBEHHbIX MpaB, y4acTune B
X03ANCTBEHHbIX obLlecTBax 1 y4acTue B TOBapuLleCcTBax Ha Bepe B KavyecTBe
BKJIa44MKa.

HekomMMep4yeckas opraHm3aLmnsa CHUTaeTCsa CO34aHHON Kak opuanvyeckoe JINLO C
MOMEHTA ee rocyJapCTBEHHON perncTpaumnum B yCTaHOB/IEHHOM 3aKOHOM Mopsiake, UMeeT
B COBCTBEHHOCTM U B oNepaTUBHOM yrnpaBneHun ob6ocobreHHoe NMyLLLECTBO, OTBEYaeT
(3a UCKNOYEHNEM YUpeXX AeHN) No CBOMM 06a3aTeslbCTBaM 3TUM UMYLLLECTBOM, MOXKET
OT CBOEro MMeHU NpruobpeTaThb 1 OCYLLECTBJIATb UMYLLLECTBEHHbIE N HEUMYLLIECTBEHHbIE
npaBa, HecTu 06583aHHOCTK, ObITb UCTLOM N OTBETHYUKOM B Cyde.

HeKOMMep‘-IeCKaFI OopraHm3saunsa OOJIXKHa UMeTb camocToAaTeNnbHbIN BanaHc nnu CMeTYy.



HekoMMmepyeckasi opraHm3aums co3gaetcs 6e3 orpaHu4YeHns Cpoka AeaTeNbHOCTH, ecnn
MHOE He YCTAHOBJIEHO yYpeanTeibHbIMU JOKYMEHTAaMN HEKOMMEPYECKON OpraHn3aLnu.

[Mpn 3TOM HEKOMMepYeCcKasa opraHn3saumnsa snpase:

1. B yCTAHOBJIEHHOM MOpPSiAKE OTKPbIBaTb cyeTa B 6GaHKax Ha TEPPUTOPUN POCCUINCKON
denepaumn 1 3a npeaenamm ee TeppuToOpPUY;

2. UMeTb NeYvyaTb C NOJIHbIM HAaMMEHOBAHNEM 3TO HEKOMMEPYECKOM OpraHn3aumn Ha
PYCCKOM f3bIKE;

3. UMeTb WTaMMbl U 61AHKN CO CBOMM HAaMMEHOBAHUEM, a TaKXe
3aperncTpMpoBaHHYyO B YCTAaHOBJIEHHOM nopsigke ambnemy.

HekoMMep4yeckas opraHmM3auns nMeeT HauMeHOBaHKe, coAepyKallee yKa3aHue Ha ee
OpraHn3aLUMoOHHO-NPaBOBYO POPMY U XapaKTep AesTeNnbHOCTU. HekoMmMepyeckas
opraHm3aums, HauMeHoBaHMe KOTOPOW 3aperncTpPUpoBaHO B yCTAaHOBJIEHHOM Mopsifike,
NMeeT UCKJIIYNTENIbHOE NPaBOo ero NCMNosib30BaHnsl. MecTo HaxoXX AeHUs
HEKOMMEPYECKOW opraHusaunm onpeaensieTcs MecToM ee rocy4apCcTBeHHOM
pernctpaunn. HauMeHoBaHME N MECTO HaX0XXAEHNS HEKOMMEPYECKOW opraHmsaumnm
YKa3blBalOTCA B €e y4YpeaunTesbHbIX JOKYMEeHTax.

NcToYHMKaMM hopMMPOBaHUS NMYLLLECTBA HEKOMMEPYECKOWN OpraHn3aunm B AeHEXHON U
NHbIX hopMax ABNAOTCS:

1. perynsipHble n eANMHOBPEMEHHbIe NOCTYMJIEHNS OT y4ypeaunTenen (y4acTHUKOB,
YJIEHOB);

2. nobpoBOJIbHbIE NMYLLLECTBEHHbIE B3HOCH! U NOXXEePTBOBaHUS;

Bblpy4YKa OT peann3auum ToBapos, paboT, ycnyr;

4. pnenpeHnbl (0OX04bl, MPOLEHTbI), NoJy4aeMble Mo akuuam, obnmraunam, opyrum
LeHHbIM ByMaram n Bkiagam;

5. poxofAbl, nojsy4aemble OT COOCTBEHHOCTM HEKOMMEPYECKON OpraHn3aunm;

6. Apyrve, He 3anpeLlleHHble 3aKOHOM MOCTYMJEeHUS.

w

3aKoHaMu MOryT YCTaHaBJINBaTbCA OrpaHN4YeHNA Ha NCTOYHUKIW O0XO000B
HeKoMMep4yeCKnx opraHm3a|_u/||7| oTAeJibHbIX BNOOB.

NcToYHMKamMn hopMUpoBaHMA MMyLLECTBa roCyaapCTBEHHON KOpropauum MoryT
ABNATLCA perynsapHole n (Mnn) eANHOBPEMEHHbIE MOCTYN/IEHMSA (B3HOCHI) OT
OPUOANYECKNX NNLL.



Nepe4yeHb OpraHU3auMOHHO-NMPABOBbLIX POPM HEKOMMEPYECKUX IPUONYeCcKnx nmL,
npenycMoTpeHHbIn CcT. 116-123 TK PO, He aBnseTca ncHepnoiBatownm. OH yXxe
CYLLeCTBEeHHO pacLUMpPUICA 3a CHeT MHOXXeCTBa cneunasibHbIX HOPMaTUBHbLIX aKTOB,
perynupyrowmx AeaTeslbHOCTb OTAENIbHbIX BUO0B opraHmnsaunn: ®3 oT 12 aHBapsa 1996
r. N 7-®3 "O HekoMMepYecKnx opraHnsaumnax”, ®3 ot 19 maa 1995 r. N 82-93 "06
obuwecTBeHHbIX 06beanHeHnax", ®3 ot 30 nekabpsa 2006 r. N 275-03 "O nopsagke
hopMMPOBaAHUA N NCMOJIb30BAHUSA LLeSIEBOIr0 KanuTasla HEKOMMeEPYeCKnUX opraHmsaummn”.

Bnabl HEKOMMEPYECKNX OpraHn3aLuni:

1. Accoumaumsa n cors - HeKoOMMepYyeckas opraHm3saumsa, KoTopasa co3faeTcs nyTem
06beanHEHNS KOMMEpPYECKNX NN HEKOMMEPYECKUX OpraHmM3aumm B Lensx
KOOpAWHALUMN NX OEATEeNbHOCTW, a PaBHO A1 NpeAcTaBNeHNS U 3alnTbl 00w mnx
MMYLLECTBEHHbIX NHTEPECOoB.

2. ABTOHOMHas HEKOMMepYecKas opraHusaumns - He MMetoLLasa Y1eHCcTBa
HEKOMMepYecKas opraHm3auns, yypexxaeHHas rpa>kgaHamm n (mnm)
opnanyeckMMmn nmuamm Ha ocHoBe 406pPOBOJIbHbLIX MMYLLLECTBEHHbLIX B3HOCOB.

3. HekoMmmMepyeckoe napTHEPCTBO - OCHOBAHHAA Ha YJIeHCTBE HEKOMMepYecKas
opraHm3aums, He nMeroLlas CBOen Lenbio n3snevyeHme npmnboinm, y4pexxgeHHasa
rpaxgaHamu n (Mnum) puan4eckuMmm nmuamm ansa CoOAencTBnUs ee YjieHaM B
OCYLLEeCTBNEHUN OeATENbHOCTMW.

4. YypexaeHune - HeKoOMMep4yeckas opraHusauns, colgaHHas cobCTBEHHMKOM ONs
OCYLWLEeCTBJIEHNA YCNYI HEKOMMEPYECKOro XxapakTepa KOHKPEeTHOro snaa:
yrpaBJlieHYeCKMX, COUNANBbHO-KYJIbTYPHbIX U MPOYUX.

5. ®oHAbI - HE NMeloLWMe YNEeHCTBa HEKOMMEPYECKNE opraHn3aumnm, y4pexx aeHHble
rpa>xgaHaMmu u (Mnm) LPNONYECKNMU TNLAMN Ha OCHOBE A0OPOBOJIbHbIX
MMYLLECTBEHHbIX B3HOCOB, NMpecaeayowmne coumnanbHblie, 6narotBopuTesbHblie,
KyJibTypHble, obpa3oBaTesibHble UN UHble 0OLLECTBEHHO-NOJIE3HbIE LIEeN.

6. ToBapuecTBo COBCTBEHHUKOB XWJbS - PopMa 0bbeanHEHUA AOMOBaAebLEB
05 COBMECTHOro ynpaBieHusa n obecneyeHns akCcrnayaTaumm KoMnaekca
HeOBMXMMOIro MMyLLLECTBa B KOHOOMUHNYMe, BflaAeHUS, NOJIb30BaHNS U B
YCTaHOBJIEHHbIX 3aKOHOAaTeNbCTBOM PO npenenax pacnops>xeHusa obwmm
nmyuiectsom. B Hosbpe 2007 r. Flocayma npuHsana nonpaBku B 3akoH "O
HEKOMMEpPYECKMX opraHmsaumnax”, kacatowmecs yrnpoweHusa nopsaka
rocyaapCTBEHHOW perncTpaunm ToBapuectTs COOBCTBEHHUKOB XWbS, @ TakXe
Caf0BOAYECKUX, OFrOPOOHNYECKUX, AAYHbIX N Fapa>XHbIX HEKOMMEPYECKUX
obbeanHeHNN rpakaaH.



10.

11.

12.

13.

14.

15.

. ObwecTBeHHOEe 0bbeaAnHEHME - CO34Al0TCA MO MHULMATUBE UX YYpPEeOUTENEN - He

MeHee Tpex pusndeckunx nuu. Konm4ecTtso y‘-lpe,El,VITeJ'IEI7I Ona co3aaHmAa oTaOesibHbIX
BMAOB 06WEeCTBEHHbIX 0O0beAUHEHNA MOXKET YCTaHaBMNBaTbCA CrneynajibHbIMN
3aKOHaMMN 0 COOTBETCTBYHOLLUNX BUOaX obuwiecTBeHHbIX 0bbeagNHEHUA.

. MonnTtnyeckasa napTusa - 3TO obuwiecTBeHHoe 06beanHeHne, co3gaHHoOEe B Lensax

y4acTuma rpakgaH PO B nonmMTmyeckom XunsHm obectsa nocpeacTtsom
hOpPMUPOBAHNS N BbIPa>KEHNSA UX MOJINTUYECKON BON, YH4acTNA B 06LECTBEHHbIX U
MONNTUYECKNX aKUKMAX, B Bbibopax n pedepeHayMmax, a Takxe B Lensx
npencTaB/lieHNa MHTEPECOB rpa)kaaH B opraHax rocygapCTBeHHOW BNacTu n
opraHax MecTHOro camMoyrnpasJieHUS.

. Mpodcotos - nobpoBonbHOE 0bLWecTBEHHOE 0bbeaNHEHNE FpaXKaaH, CBA3aHHbIX

o6LWMMKM NPon3BOACTBEHHBLIMU, NPOdECCUOHASIbHBIMN NHTEpPEecaMm No poay Mx
neaTesnbHOCTY, CO34aBaeMoe B Lensax npencrtaBmtensCTBa N 3aWnTbl NX
couMasibHO-TPYAOBbIX MPaB N NHTEpPECOos.

PennrnosHoe obvegnHeHne - Lo6poBOsIbHOE 06beAnHeHNe rpaKgaH PO, nHbIX nn,
MOCTOSAHHO M HA 3aKOHHbIX OCHOBaHUSAX MPOXXUBAKOLWMX Ha Tepputopun PO,
obpa3oBaHHOE B LlesIAX COBMECTHOro NCrnoBedaHns n pacnpoCcTpaHeHNs Bepbl U
obnapatoulee COOTBETCTBYIOLWMMN 3TOWN LesN NpU3HaKaMu.

KpeanTHbIn NoTpebnTenbCkuin KoonepaTmus - NOTpebnTenbCkuin KoonepaTmne
rpa>kgaH, Co3faHHbIN rpakgaHamu, obpoBosibHO 06beANHNBLUUMUNCA 014
yOoBsieTBopeHusa notpebHocTen B PMHAHCOBOM B3aMMOMOMOLLN.
CenbCKOX03ANCTBEHHbLIN MOTPEebUTENbCKNIA KOoNepaTmB - 3TO
CeNbCKOXO3NCTBEHHbIN KOONEepaTmMB, CO34AaHHbIN CEJIbCKOX03ANCTBEHHbLIMU
ToBaponpoussognTensmMm n (Mnun) segymmm anyHoe noacobHoe xo3sanMCcTBo
rpa>kgaHaMu npu ycsioBumn nx oba3aTesnibHOro y4acTums B X039MCTBEHHOWN
neATeNIbHOCTN NoTpebnTenbCKoro KoonepaTmBaa.

MNANLWHBIA HAKOMUTENIbHBLIN KoonepaTus - NOTpebuTenbCkuin KoonepaTus,
CO3[aHHbIN Kak obpoBoJiIbHOE 0bbeauHEHME FpaXKAaH Ha OCHOBE 4J1eHCTBA B
Lensax ynoBneTBopeHMsa noTpebHoOCTEN Y1eHOB KoonepaTuBa B XXUJbIX NOMELLEHNAX
nytTeMm obbegnHEHNA YNeHaMn KoonepaTmnBa NaeBbiX B3HOCOB.

XMnNavwHble N XUANLWHO-CTPOUTESIbHbLIN KoonepaTue - 4OOPOBOJIbHOE
obbveagunHeHne rpa>kgaH v (Mnm) PNONYeCcKnx anL, Ha OCHOBE YJ1IEHCTBA B LeNnsax
yOOB/IeTBOPEHUSA NOTPEOHOCTEN rpa)KfaH B XUJbe, @ TakKXXe ynpaB/eHUs XXNJbIMU
N HEXUNbIMWU MOMELLEHNAMUN B KOOMEPATUBHOM AOMeE.

CapoBogyeckoe, oropogHMYecKoe nan gavyHoe HekomMmMmep4yeckoe obbegnHeHue
(capoBog4eckoe, oropofiHM4YeCcKoe Uan gavyHoe HeKoMMep4Yeckoe ToBapuLLEeCcTBo,
CafoBOAYECKUI, OFOPOAHNYECKUA NN AaYHbIA NOTPEOUTENBCKNIA KOOMEPaTKB,



CcagoBopg4veckoe, oropogHmn4eckoe nJin ga4Hoe HeKoMMmep4yeckoe I'IapTHepCTBO) -
HeKOMMepYyeCKad OopraHn3auna, ydypexxgeHHad rpa>XjaHaMm Ha ,D,O6pOBOJ'IbeIX
Ha4vanax ossa cooencTens ee 4ieHaM B peweHnn 0bWwKnX counanbHO-X03ANCTBEHHbIX
3ada\d BeaAeHNA CagoBoacCcTBa, oropogHmn4yecTBa U 0a4yHoOro X038M1CTBA).

HKO co3patoTca 6e3 orpaHu4YeHns Cpoka AesATeNbHOCTU, eC/IN MHOE He YCTAaHOBJIEHO
yypeauTesiiMm HEKOMMePYeCKoM opraHmnsaLumn.,

HKO MoryT umeTb rpakfaHCckue npasa, COOTBETCTBYOLWMNE LeNsAM AeSTeNbHOCTH,
npenyCMOTPEHHbLIM B €€ y4peanTesibHbIX AOKYMEHTaX, N HECTU CBA3aHHbIe C 3TON
[eAaTenbHOCTbo 064a3aHHOCTW.

HeaTenbHOCTb HEKOTOPLIX OPM (BCcex obuiecTBeHHbIX 06beanHeHnin) HKO gonyckaeTtcs
6e3 rocyqapCTBEHHON perncTpaLmnm, Ho Npu 3TOM opraHm3launsa He npunobpeTaeT
cTaTycCa IopuanNyYeckoro 1nua, He MoOXKeT MMeTb B COBCTBEHHOCTU UM Ha OCHOBaHWUU
WHOro BelwecTBEHHOro npasa obocobneHHoe NMyLLeCcTBO. TONIbKO nMes CTaTycC
lOpUONYEeCcKoro snua, opraHn3aumns MoXKeT 0T CBOero nMeHun npnobpetaTb
NMYLLIECTBEHHbIE U HEMMYLLLECTBEHHbIE NpaBa, HeCcTU 0683aHHOCTK (ObITb YHaCTHUKOM
rpa>xgaHckoro o6opoTa, BECTU XO3ANCTBEHHYO AEATENIbHOCTL), ObITb UCTLOM 1
OTBETYMKOM B cyne. Opuandeckne nmua obs3aHbl UMeTb CaMOCTOSTENbHbINM BanaHc nnn
CcMeTy, cHeT B baHKe, CTOATb Ha y4eTe B HaJIOrOBbIX U APYrNX KOHTPOJIbHbIX N YYETHbIX
rocydapCTBEHHbIX OpraHax.

3aKJiloueHue

KOpnandeckoe nnuo - 3TO opraHmMsayns, cosgaHHas U 3aperecTpupoBaHHas B
yCTaHOBJIEHHOM 3aKOHOM nopsaake. KOpuandeckoe nLo MoXXeT ObITb CO34aHO NyTEM
o0bbeanHEeHNs HECKOIbKUX NnL, 1 (Mn) nmyuiecTsa.

'K PO BbigengeT cnegywouime oCHOBHbIE BUAbI OPUANYECKUX JINLL:
1. X039MCTBEHHbIE TOBapuLLecTBa 1 obLlecTBa;

e Ob6LLECTBO C OrPaHNYEHHON OTBETCTBEHHOCTbLIO;
e OOLWECTBO C AOMNOJIHNTE/IbHOW OTBETCTBEHHOCTbIO;
e AKLMOHEpHOe 06LecTBo;

1. Jo4epHue n 3aBuUCUMbIEe obulecTBa.



e [l0ON1HOE TOBapPULLECTBO;
e TOBapuLLeCTBO Ha Bepe;
e [Ipon3BoACTBEHHbIE KOOMEepaTUBhI;

1. N'ocypnapcTBEHHbIE U MyHULMMNAsIbHbIE YHUTAPHbIE NPeanpusaTns;

2. YHUTapHoe npeanpusaTmne, OCHOBaHHOE Ha npaBe X035 INCTBEHHOr 0 BeAeHUS;
3. YHUTapHoe npeanpuaTve, OCHOBAaHHOE Ha MNpaBe OnepaTMBHOMO yrNpaBJIeHUS.
4. HekoMMep4ecKkmne opraHm3sanunm

e [loTpebuTenbckme KoonepaTmBhbl;

ObLiecTBEHHbIE N PpeIMTrMO3Hble opraHusaunn (obbegnHeHns);
doHAObI;

YuypexnpeHus;

ObbennHeHNs PUaNYeCcKuX nnu.

OCHOBHbIMU Kputepmnamm Knaccmcpleau,mm ropngndecknx amu BbloenA0T cJeaytoumne:

dopMa cobCTBEHHOCTM;

Llenn peatenbHOCTW;

CocTaB yupeautenen;

XapaKTep npasB y4aCTHUKOB;

O6beM BelHbIX MPaB LPUANYECKOro N1Ua;
CocTaB y4peonTesibHbIX LOKYMEHTOB;

ouv .k wnNH

Mo pbopMe COBCTBEHHOCTU OP. IMLa pa3fensioT Ha YaCcTHbIE N rocyfapCTBeHHble. U3
3TOro AesieHNs CTAHOBUTCA MOHATHbLIM, YTO FOCYAAapCTBEHHbIE opuandeckmne nuua (B
TOM 4YucCne n MyHuLMnanbHble) npecnenyoT obuierocynapcTBeHHble Lenun. BTopeole,
COOTBETCTBEHHO, Ha0bOPOT.

Mo uensm oesTesnbHOCTU lopuandeckme nnua OensT Ha KOMMepYeckme n
HekoMMepyeckue. Kommepyeckune cTaBAT nepen cobon Lenb nosyvyeHmns npmbsiam mn
pacrnpeneneHns ee Mexay y4acTHUKaMu. Hekommepyeckne B NpuopuTeT CTaBAT apyrue
Lenun, Hexxenu noslyvyeHme npmbbinuv, XoTs, OHU B NpaBe 3aHUMaTbCA
npeanpuHNMaTEeNIbCKON AeATEeNIbHOCTbIO ANA AOCTUXKEHUS NnepBbiX. PacnpenensTb
NoNyYEeHHY0 Npubbib MeXxay y4aCTHMKaMKU OHWM NpaBa He NMeIoT.

Mo cocTaBy yypeauTenen pUANYECKNE N1La MOXXHO KI1acCupuumpoBaTb Ha Te,
YYaCTHUKaMUN KOTOPbIX MOryT BbITb TOJILKO tOP. IML@; KOTOPblIe CO34at0TCH
rocy4apCcTBOM; U OCTalibHble, KOTOPbIE MOTYT ObiTb CO3AaHbl 0ObIMU CybbekTamu
npa.a.



Mo xapakTepy NpaB y4aCTHMKOB BbIAENAIOT OpraHMU3aUnm, B OTHOLLEHNN KOTOPbIX
YYaCTHUKN nMeloT 06a3aTeNbCTBEHHbIE MPaBa; OpraHM3aumn, Ha KOTOpble YHaCTHUKN
NMelT NpaBo COBCTBEHHOCTM UK BELLHbIE MpaBa U OpraHnU3aunm, Ha KoTopble
yypeanTenn He NMEKT NMYLLECTBEHHbIX MpaB.

Mo 06beMy BeLllHbIX NpaB Ha NCnosb3dyemoe 06o0cobeHHOEe NMYLLLECTBO lOpUandeckme
Nnua OensTcs Ha Te, KoTopble: obnagatoT NpaBoM COBCTBEHHOCTU Ha MMYLLLECTBO;
obnagaloT NpaBoOM OMepaTUBHONO yrpaBieHNs nMyLLecTBoM; obagatoT NnpaBoMm
X035INCTBEHHOIr0 BEAEHNSA HAa UMYLLLECTBO.

Mo cocTaBy y4ypeauTesbHbIX LOKYMEHTOB lOpuandeckme nmua KaacCngpuumnpyroT Kak
YCTaBHblE, OIrOBOPHbLIE N YCTaBHO-AOINOBOPHbIE OpUaAnN4eckKnue anua.
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