Copnep>xaHue:

BBEOEHWE

BO3HWKHOBEHME IOPNANYECKOro nLa Kak caMoro MHCTUTYTa 00yC/IOB/IEHO TeMU xe
NPUYNHAMK, 4TO N NOSIBAEHNE IBOJIOLNM MpaBa: YCIOKHEHNEM COLMATbHOM
opraHusaummn obuiecTsa, pa3BUTUEM IKOHOMUYECKUX OTHOLLEHUN 1, Kak cnencreve,
0bLecTBEHHOro CoO3HaHMA. B onpeaeneHHbin MOMEHT 00LLEeCTBEHHOIO Pa3BUTUSA
npaBoOBOE perysnpoBaHne OTHOLWEHWA OKa3anoCb HEAOCTATOYHbIM C Y4aCTUEM OLHUX
NNLWb PU3NYECKUX JTNL, KaK e JUHCTBEHHbIX Cy6beKTOB YaCcTHOro npasa A4
pa3BMBaloOLLLEr0CsA SKOHOMUYeckoro obopoTa.

B XX B. 3Ha4YeHMe MHCTUTYTa lopnanyeckoro anua euwe 6onee BospactaeT B CBA3U C
yBesIM4eHNEeM rocyaapCTBEHHOro BMelaTe/IbCTBa B 9KOHOMUKY, YCIOXKHEHNEM
MHPPaACTPYKTYpPbl N MHTEPHALUMOHaAU3aULnUn npeanpuHNMaTesIbCKON AeATeNbHOCTH,
rnosiBIeHNEeM HOBbIX MH(OPMALMOHHLIX TEXHOJI0rMK. BcnencTeme 3Toro pesko
COBepLIEeHCTBYETCA 3aKOHO4ATe/IbCTBO O IOPUANYECKUX nLaX.

AKTYaNIbHOCTb AaHHOW TeMbl 00YyC/IOBJIEHA TEM, YTO OAHUM U3 BaXHbIX MOHATUN
FPa>XkK[AaHCKOro KoJieKca ABMSEeTCS MOHATUE «lopuanvyeckoe nuuo». Kateropus
IOPUANYECKUX NNL, - 3TO COLMANbHO-3KOHOMMYECKAs PeasibHOCTb, CKJ1a[AblBaloLLasncs B
pe3ysibTaTe onpeaesieHHbIX 06l ecTBeHHbIX Npeobpa3oBaHUN. 3aKOH 3aKpennseT
OpraHM3aLUMOHHO-CTPYKTYPHbIE, UMYLLLECTBEHHbIE N (PYHKLIMOHAIbHbIE 0COBEHHOCTH,
onpenensieT NpPaBoBOW CTaTyC, MOPSAAOK CO3AaHNSA, peopraHmn3aumnn n TIMKenaaumm
topuanyeckux nuy,. Lensio gaHHon paboThkl ABASETCA PACCMOTPEHME KNAacCUUKaLIMA 1
BU0B LOPUANYECKUX JINLL.

Knaccudpmnkauma opnanydyecknx Ay, uMeeT BaXKHOe rpa>kAaHCKO-NpaBoBOe 3HavyeHune.
Bo-nepBbIX, OHa AaeT ncyepnbiBatoLlee npeacTtaBsieHne 060 BCcex nx Pa3HOBNAOHOCTAX.
byoy4u 3aerI'IJ'IeHHOIZ 3aKOHOM, OHa NCKJIIOYaEeT rnogdssieHne

opraHmsaumnmn, He BXo4AWmX B Kakoe-nnbo nogpasaeneHme gaHHom Knaccngumkaumm, n
TeM caMbIM MPensaTCTBYET NOSABNAEHUNIO Cpean YH4aCTHMKOB 060pOoTa HEMOHATHbIX,
COMHUTENbHbIX 0bpa3oBaHUNM (TnnNa pa3Horo poga "gupMm", "ueHTpos" n T. n.). Bo-
BTOpPbIX, TakKasa Kaaccumnkaums genaet BO3SMOXHbIM YeTKOe onpenesieHne rnpaBoBoro
cTaTyca TOM NN UHOM OpraHm3aunm N NCKJYaeT CMeLleHme pa3InyHbIX No
topnanyeckon npmpone opraHmM3auMoOHHO-NMPaBoOBbIX POPM XO3ANCTBEHHOMN



neAaATesibHOCTN.

Celyac 3aKOHOOATENbLCTBO MO3BOJISET HAXOAUTL ONTUMalbHble (hOPMbI
0oMocpenoBaHHOI0 BblpaXKeHUs UHTEPECOB CaMbIX Pa3JINYHbIX CyOBbEKTOB
npeanpuHUMaTenbCckon aeatenbHocTn. OHAKO B AaHHOWN cepe TpebytoTca Tekyluas
KOPPEKTUPOBKA N BO3MOXXHO MoCcTeneHHoe peopMmnpoBaHmne 3aKoHo4aTeIbCTBa B CBSA3U
C U3MEHEeHNEeM COLINAIbHO-OKOHOMUNYECKMX OTHOLLIEHWI,

Llenb KypcoBon paboTbl - OXapaKTepu3oBaTb BUAbI OPUANYECKUX NTNL,.

3agayu:

1.n3y4nTb NOHATME N NPU3SHAKN IOPULNYECKOrO NLa;

2. 03HAKOMUTbCSA C TEOPEeTUYECKNMUN B3rNsaLamMm Ha NpUpoay opnanyeckoro amua;
3.paccMoTpeTb NPaBOCNOCOOHOCTb U AeeCcnOCObHOCTb PNANYECKOro nua;

4. N3y4NUTb KNaCcCUPUKaLMIO IOpNan4eckux nnL,;

5.paccMoTpeTb BUAbl KOMMeEpPYeCKNX opraHusaunm;

6.paccMOTpeTb BUAbl HEKOMMEPYECKNX OpraHmn3auui.

Ob6beKkTOM nccenoBaHUS ABAAETCA opuandeckoe anuo.

MpeomMeToM McciefoBaHUA BbICTYNAOT BUAbI U KNacCUpUKaLumna opngnydecknx anu.

1. ObWLan XxapaKTepuUCcTUKa I0puan4Yeckux JuL,

1.1. MoHATUE M NPU3HAKU IOPUOMNYECKOro mua

Ha pblHKe, KakK 1 B XXW3HM BooOLLe, Ntogn BCTynatoT Mexay coboi B pa3nmyHoro poaa
OTHOLUeHUs. OHK BCTYNAOT B 3TU OTHOLLUEHUS HEMOCPEACTBEHHO, T. €. KakK
o60cobnieHHbIe hu3nyeckmne nuua, N oNnocpeoBaHHO, Yepes Pa3INYHOro poaa rpynn.l,
obbeanHeHns drsnyecknx nul,. B nocnenHem cnyyae Takas rpynna wam obbeanHeHue
NeNCcTBYIOT KaK eMHoe Lienoe, UMelLliee Kakne-To oblime nHTepecsl, 3agayu, uenu. B
CBOIO oYepedb 3T rpynnbl ONSATb XXe MOryT 06beANHATLCA B HOBbIE FPYMnbl U T. 4.



OO0benuHeHusa noaen MoryT HOCUTb (POPMasIN30BaHHbIN N HEOPMAIN30BaAHHbIN
XapakTep. B nepsBoM cnyvae Takme obbegnHeHNa Nosay4vatoT cTaTyC lpnanv4eckoro nmua
NN MHOW pa3peLleHHbIN Mo 3aKOHY CTaTyc, HanpuMmep, cTaTtyc punmana,
npeacTaBuTeNbCTBA IOPUANYECKOro nua. Bo BTOPOM Criy4ae OHUM cyLecTByloT 6e3
Kakoro-nmbo opnamn4yeckoro opopmsieHuns.

B cooTBeTCTBUK CO cTaTben 48 NparKAaHCKOro Kkogekca Poccunckonm degepaumnm «
IOPUANYECKUM JIMLLOM MPU3HAETCA OpraHn3aums, KotTopas nMeeT B COOCTBEHHOCTMH,
X035INCTBEHHOM BEAEHUN UM ONepaTUBHOM yrnpaBaeHnn o6ocobneHHoe nmMyLecTBo 1
oTBeYaeT no ceomM oba3aTenbCTBAM 3TUM MMYLLLECTBOM, MOXXET OT CBOEro amua
npuobpeTaTb M OCYLECTBASATb UMYLLLECTBEHHbIE N JINYHbIE HEMMYLLLECTBEHHbIE NpPaBa,
HecTn 0653aHHOCTU, BbITb NCTLLOM N OTBETYMKOM B Cyde».

OpraHu3auus, CyLecTByoLLlas B popMe LpUANYECKOro nLa, UMeeT crenyolime
NPU3HaKW:

1. Hann4me obocobneHHOro nmMyLlecTtBa Ha lnpase CoBCTBEHHOCTU UM Ha npase
X035MNCTBEHHOIr0 BE4EeHNs, NN Ha npaBe onepatTmBHONro yrnpasJsieHnd, y4nTbiBa€EMOrIo B
CaMOCTOATEJIbHOM 6yXI'aJ'ITepCKOM banaHce;

2. Hannyme obocobneHHOM OT MMyLLeCTBa y4ypeanTenen (CobCTBEHHMKOB) IOPUANYECKOTO
nMua ero NMyLLeCTBEHHON OTBETCTBEHHOCTU BCEM MMEOLWMMCS Y Hero Ha banaHce
NMYLLLECTBOM; NepBble He 0TBeYatoT No obAzaTenbcTBaM 06pa3oBaHHOro UMK
topuanYeckoro nuua (Kpome cnyyaes, Korga 3To npefycMOTPEHO 3aKOHOM), a OHO B
CBOIO o4Yepenb He oTBeYaeT no obasaTenbLCcTBaM CBOUX y4peauTenen (COBCTBEHHMKOB);

3. caMoCToATEesIbHOE y4acTue B rpa)K4aHCKO-MPaBOBbIX OTHOLWEHMAX OT CBOEro MMeHN, a
He OT UMeHN CBOUX y4peauTenen (COOCTBEHHMKOB), BKJlOYatloLLee rnpnobpeTeHne n
peann3aumnio UMyLLECTBEHHbIX U JINYHbIX HEMMYLLECTBEHHbIX NpaB U HeceHune
ob653aHHOCTEN, pa3peLlleHHbIX 4eNCTBYIOWMM 3aKOHO4ATEe/IbCTBOM;

4. NpaBo 3aWmMLaTb CBOU NHTEpPeChl 3aKOHHbLIM MYyTEM, T. €. BbICTyNnaTb UCTLOM Y
OTBETHNKOM B Cye,

5. HaM4Me CBNAETENIbCTBA O FOCYAapCTBEHHON perncTpaumm B KaYecTBe Ipuan4eckoro
nuiua.

IOpuaunyeckoe MU0 - 3TO OpraHM3aumns, KoTopas nMeeT 060Cc06/IEHHOE VMYLLLECTBO U
oTBeYaeT MNo CBOMM 0643aTesIbCTBAM BCEM CBOUM UMYLLLECTBOM, MOXXET OT CBOEr0 MMEHM
nprnobpeTaTb N OCYLLECTBAATb UMYLLECTBEHHbIE U INYHbIE HEMMYLLIECTBEHHbIE NpPaBa,



HecTn 0653aHHOCTU, BbITb UCTLLIOM M OTBETYMKOM B cyae. KOpuandeckue nmua O0JIKHbI
NMETb CaMOCTOSATENbHbIN BanaHc nnu cmeTy. KOpuanyeckmne nuua MoryT ObiTb
POCCUACKNMWN N NHOCTPaHHbIMUK. KOpunanyeckme nnua MoryT 6bITb KOMMEPYECKUMU U
HEKOMMEPYECKUMWN OpraHn3aumnamMu.

FOpnanyeckmMmuy anuamm MoryT 6bITb OpraHu3aLnmn:

- Kommepyeckune opraHmsaumm - npecaenyoume n3pnevyeHve npnbbisin B Ka4ecTsBe
OCHOBHOW L& CBOEN OeATeSIbHOCTH,

- HekoMMepyeckue - He nmeruime n3BJsevyeHne I'IpVI6bIJ'IVI B Ka4yeCcTBe TakKoW uenun n He
pacnpepenaoLine noJsiy4eHHyto I'Ipl/l6b|)'|b MexXxnay y4acTHukKamu. Jlnua, cospatouime
(yqpemuarou_wle) pnandeckoe J1muo, Ha3blBaloTCAd y4peanTenamun. 3Tn nnua npu
CO34aHNNM rpunan4deckKoro Jnua CoCtaBndoT yHpeonTesibHble JOKYMeHTbl, Ha OCHOBaHWMN
KOTOPbIX N 6y,u,eT OCYLLEeCTBNATbCA ero nedrteJibHOCTb.

Y‘-IpeLI,VITeJ'IbeIMVI OOKYMEHTaMn ABNAKOTCA yYCTaB U y‘-lpeﬂ,VITeﬂbeIVI OOoroBop.

1.2. NMpaBoCcNOCOOHOCTb U #EeecnocoOHOCTb
IOPUANYECKOro inua

MpaBoCNnoCoOOHOCTL IOPMANYECKOro nua - Npu3HaBaeMas rocyjapCTBOM
BO3MOXXHOCTb A1 OPUANYECKOr0 NMLUa UMETb rpakKAaHCKMe npaBa, COOTBETCTBYOLWMNE
uensam oeaTenbHOCTU, NpedyCMOTPEHHbIM B €ro yypeauTenbHbIX AOKYMEHTaX, U HECTH
CBfi3aHHbIe C 3TON AeATesNIbHOCTbo 06593aHHOCTN.

HNeecnocobHOCTb PNONYECKOro nLUa - CNOCOOHOCTb KPMANYECKOro LA OT CBOEro
nMeHn NpuobpeTaTb U OCYLLECTBAATb UMYLLECTBEHHbIE N JINYHbIE HEMMYLLLECTBEHHbIE
npasa, co3aaBaTb ANa ceba 06593aHHOCTU U UCMONHATL UX.

MpaBocnocobHOCTb U AeeCcnoCobHOCTb PUANYECKOro NMLA BO3HUKAOT C MOMEHTA €ro
rocyapCTBEHHOW perucTpaunm N npekpallaoTcs C IMKBUAALNEN OpUANYECKOro nLa.

MpaBoCNoCObHOCTb PNONYECKOro nLa MOXKeT ObITb 00w en n cneunanbHom (LLeneson).

O61beM rpak4aHCKoN NPaBoCnoCObHOCTU IOPUANYECKOro SiMLa ONnpeaesiaeTcs ero
yypeauTesibHbIMU AOKYMeHTaMun. KoMmepyeckne opraHnu3aLmnm, eciam B ux
yuypeauTesibHbIX OKYMEHTaX NMPsiMO He YKa3aH UCHepnbiBaloLWnii (3aKOHYEHHbI)
nepeyeHb BUAOB UX AEATESIbHOCTU, MOTYT 3aHUMAaTbCA N0OLIMU BUAAMM



npeanpuHNMaTeNIbCKON AeATEeNIbHOCTU U coBepllaTh Ntobble HeobxoanMblie AN 3TOro
caenku, T.e. obnapatoT obwen npaBocnocobHocTbI0. CneunasnbHOM NPaBOCNOCOOHOCTbIO
obnafatoT UL T€ KOMMEpPYeCcKne opraHnusaunm, s KoTopbix OHa NMPSMO yCTaHOBJIEHA
yypeanTenbHbIMU JOKYMEHTaMN UM 3aKOHOM (HanpuMmep, rocyaapCTBEHHbIE U
MYHULWNANbHbIE YHUTapHbIE NpeanpusaTus).

3aKOHOM ornpefenseTcsd nepevyeHb BULOB AeATENIbHOCTU, KOTOPbIMWU IOpUaNYeckoe nmuo
MO>XeT 3aHUMATbCA TOJIbKO Ha OCHOBaHUU CNeunasibHOro paspelweHns (mueHsun),
rnpuyeM NpaBo OCYLLECTBJIATb TaKYO AeATe/IbHOCTb BO3HUKAET C MOMEeHTa MNoJly4yeHus
JINLEH3UU UM B YKA3aHHbIVN B HEN CPOK N NPeKpaLlaeTcsa No NCTeYEeHNN CPOoKa AeNCTBUSA
NINLEH3MN, eC/IN UHOE He YCTaHOBJIEHO 3aKOHOM WJIN UHBLIMU MPaBOBbIMK akTaMu (M. 1, 3
CT. 49 'K PO®). Bonpochkl nnueH3npoBaHus perynupytotca FK PO, depepasibHbIM 3aKOHOM
oT 22 anpena 2011 r. Ne 99-®3 “O nnueH3snpoBaHUM oTAeNIbHbIX BUOOB AeATesIbHOCTH”
(pen. ot 02.07.2013).

KOpnonyeckoe nnuuUo MoXXeT ObITb orpaHmM4yeHo B rNMpaBaXx Jinwb B CJIy4adaX 1 B NnopsAanke,
npenycMoTpeHHbIX 3aKOHOM. PelueHune 06 orpaHmM4YeHnmM rnpaB MOXXeT ObITb 06>KanoBaHo
ropngn4ecknm nmMuom B Ccyn.

B cny4ae HapyLweHus cneynasbHON NpaBoCcnocobHOCTY U NMpaBua NNLEH3UPOBAHUS
topnuanNyecKoe NMLo HeceT OTBETCTBEHHOCTb, KOTopast MoXKeT BbITb NpeayCcMOTpPEHa
3aKOHOM UJIN ero y4peanTesbHbiMU OOKYMEHTAMWN N 3aBUCUT OT o6beMa 1 xapakTepa
HapylweHuns (pa3oBas caesika UamM cucTteMaTuyeckas aesTenbHocTh). MocnencTeus
TaKMX HapyLleHUn BeCbMa pas/inYyHbl - OT BO3MOXXHOCTU NPU3HAHNSA COENKW
HeOeNnCcTBMTENbHOW A0 OT3blBa JIMLEH3UN U NPUHYONTENBbHON NTNKBUAALNN
topuanNYecKoro nuua.

KakK opraHbl, Tak U Y4aCTHUKN lOpugn4ecknx nuu, n camm MoryT ObITb TOXE
ropnanyecknMmm amuamm, ogHako, npou,eccyaan0|7| neecnocobHOCTbIO HaaenaTCs
NCKNIOYUTENIbHO (pMn3nyeckme nmua - rpakgaHe, arogu.

B rpa>kgaHCKoM rnpouecce 3To cneayeT u3 HopM CT. 49 ITIK PO, B apbutpa>x010HOM, 13
Y. 2 cT. 60 ATIK P® 1 cT. 61 AlK P®, B yronoBHOM 13 CT. 45 YINK P® n cT. 55 YK P®, no
nenam o6 aAMUHNCTPATUBHBIX NMpaBoHapyweHunsax, cT. 25.4 KOAM P® n cT. 25.5 KOAI
POD.

N3 BbilLenepe4YucsieHHbIX HOPM MaTepUasiIbHOro U NpoueccyasibHOro npaea
cnepyeT, YTO NpaKTUYeCKasa peanu3auusa Npas, Kak U UCNOJIHEHUue
o6sa3aHHOCTeN, N0OGOro IPUANYECKOro IMLa BO3MOXKHA TOJIbKO 4Y€JIOBEKOM.



Mo cBoen npaBoBoW npupoae, nboe tpuanveckoe nLo SBAAETCS IPULNYECKON
durKunen, T.e. yCNOBHbIM, abCTPaKTHbLIM NOHATUEM, CYLLECTBYIOLWMNM TOJIbKO B CO3HaHUN
nonen, HopMaTUBHbIX NPaBOBbIX aKTaxX, U NMPaBONMPUMEHUTENIbHOW NPaKTUKe, n
CNY>KalMM UCK0YMTENbHO ANna yaobcTBa NOHMMaHUS N 0POPMAEHMS NPaBOOTHOLLEHWIA
C 06beaAVHEHNAMUN FpaXKgaH N UMYLLECTBA, Kak CybbekTaMn npaBa N y4aCTHUKaMU
rpa>kaaHCKNX MPaBOOTHOLLEHWA.

FOpmnandeckoe nmuo npeactaBaseT cobom He YTO MHOE, KaK NCKYCCTBEHHO CO34aHHbIN
nocpencTBOM MPOCTON PUKLNK - MPU3HAHUSA YCIOBHOCTU - CyObeKT npaBa. Takomn
CybbeKT co3aaeTcs NCKYNTENBHO B IOPUANYECKMX Lensx.

PeasibHbIMM CybbeKTaMM NPAaBOOTHOLLEHUIA KaK «BHYTPU» CaMOro topuanvyeckoro aumua,
TakK N B OTHOLUEHUAX C APYrMMUN nLaMmn, BCeraa 6blainm n ocTatoTCs e AUHCTBEHHO
BO3MOXXHbI€ HOCUTENIN NPaBOCYObEKTHOCTU - hr3mdeckme nmua. lopmnanyeckoe

NINLO KaK NpocTasa pukumsa HegeecnocobHo. [leecnocobHbl NN OpraHbl KPUONYECKOro
nmua, npvy4em He nobble, a TOSIbKO N UCKAIOYUTENbHO, COCTOSAWME U3 N0 4EN.

B peanbHOCTK, cBOMCTBaMM CybbeKTa npaBa - CO3HaHMUEM 1 Bos1eN, MOXXeT obnagaTb
TONbKO YenoBek. OQHAKO 3aKOHOAATesb B LieNX BBeAeHUS B rpakgaHckum obopoT
YCNOBHOro cybbekTa (topuanveckon ukLmnm) npmsHaeT 3a puandeckumMmm nmuamu,
oTheJsIbHble CBONCTBA YesIoBeYEeCKOM JIMYHOCTU, onLeTBopsaeT ux. Takmm obpasom, ¢
MOMOLLbIO KOPUANYECKON PUKLMNKN, B FTPpa>KgaHCKNN 060poT BBEAEH BbIMbILLIEHHbIN (T.€.
He CYLeCTBYOLWWN B peanbHOCTN, N He 0bnaaatowmin CBOMCTBAMM JINYHOCTUN) CybbekT
npaBa, CYLWEeCTBYOLWNA NNLLb B Ka4ecTBe abCTpakKTHOro NOHATMUA.

2. KoMmMepuyeckue lopuaun4yeckue nuua.

2.1 Xo3AnCTBEeHHbIe TOBapuLliecTBa.

2.1.1 NMNonHoe TOBapULLECTBO.

X035NCTBEHHbIE TOBAPULLIECTBA B POCCUNCKOM 3aKOHO4aTeNbCTBE NOHUMAOTCS Kak
JIOroBOPHbIe 06 beANHEHUS HECKOTbKMX NNL, A1 COBMECTHOro BeJieHns
npeanpuHUMaTENbCKON AESTENIbHOCTU NoA 00LWKM nMmeHeM.[1]



X039NCTBEHHbIE TOBapULWLeCcTBa MOryT co34aBaTbCs B )OpMe MNOJIHOMO ToBapuLlecTsa U
ToBapuuwiecTBa Ha Bepe (KOMMaHAUTHOro ToBapuwecTsa) (N.2 cT.66 NK POD).

X0359NCTBEHHOE TOBAPULLLECTBO, Y4aCTHUKM KOTOPOIro CONMAAPHO HECYT cybcuanapHyto
(AONONHMTENBbHYIO) OTBETCTBEHHOCTL MO ero 06s3aTesIbCTBaM BCEM CBOMM UMYLLIECTBOM,
Ha3bIBAaeTCA NOJIHLIM ToBapuliecTBoM. OHO BO3HUKAET Ha OCHOBE [I0roBOpa MexXxay
HECKOJIbKUMUN YH4aCTHUKaMK (MNONHLIMU TOBapULLL@MK), B Ka4eCTBE KOTOPbIX MOryT
BbICTYNaTb TOJIbKO NpeaAnpuHUMaTEN — UHANBUAYaSIbHbIE UIN KOJIIEKTUBHbIE.[2]

Ocob6eHHOCTbIO MOJSIHOrO TOBApULLLECTBA ABASAETCA TO, YTO NpeanpuHnMaTenbCcKas
0eATeNIbHOCTb ero y4aCTHUKOB MPU3HaeTCHa AeATesIbHOCTbIO CaMOro ToBapulLecTsa, a
npun HegocTaTKe MMyLLeCcTBa ToBapuwlecTsa A5 noraweHns ero goJIroB KpeamTopsl
Brnpase TpeboBaTb YAOB/ETBOPEHUSA N3 INYHOIO MMyLLECcTBa /to6oro U3 y4aCTHUKOB NN
OT BCeX NoJiHbIX ToBapuwen (n. 1 cT. 69 MK PO). Npa)KaaHCKOe 3aKOHOAATEIbCTBO
3anpewaeT nobble cornaweHns o6 orpaHNYeHNN NN YCTPAHEHNN OTBETCTBEHHOCTH
Y4aCTHMUKOB MOJIHOrO TOBapuLlecTBa, 06bABAAS UX HUYTOXKHbLIMUK (M. 3 cT. 75 TK PO).
HeorpaHun4eHHas n conngapHas oTBETCTBEHHOCTb NO A0JIraM ToBapuLllecTBa
pacnpoCcTpaHAEeTCs U Ha ero y4aCTHUKOB, He ABJIAILWMNXCH ero y4ypeantensamu, T.e.
BCTYNUBLUMX B TOBApPULLLECTBO MOCJIe ero perucTpaunun, n gaxe npu sblbbiTun 13
TOoBapuwiecTBa OHM NMPOLOJIKAT HECTV OTBETCTBEHHOCTb MO BCEM ero AoJiram,
BO3HUKLUMM A0 MOMEHTa BblObITUSA, B TEeYEeHMe ABYX NIET CO AHSA YTBEPXXAEHUSA ro40BOro
oT4YeTa ToBapuLLECTBA 3a rofl, B KOTOPOM COCTOSN0CH 3TO BbibbITUe (M. 2 CT. 75 TK PO).

OTBETCTBEHHOCTb MOJIHbIX TOBapl/ILLI,EI7I no AoJiramMm tToeapmwecTtea JIN4HbIM NMYLLIECTBOM,
B CBOIO o4epeab, NnpnBoaonT, K ABYM Ba>XHbIM NocneaCcTBNAM.

Bo-nepBbiX, OHa AenaeT U3UWHUM NpegbsaBieHne Kakmnx-nmbo ocobbix TpeboBaHUN K
CKNaAo04YHOMY KanuTaly ToBapullecTBa, Mbo Ba)kHeNLen rapaHTUen noraweHns
BO3MOXXHbIX LOJZIFOB CTaHOBUTCS UMYLLECTBO Ka)K[0ro n3 topapuuien. NMostomMmy 3aKoH He
TpebyeT Hanm4yusa y ToBapuwecTBa 06a3aTeNbHOr0 MUMHUMYMa UMYLLLECTBA, XOTH
onpeneneHHbINn CKAago4YHbI KanuTan y Hero AosiXkeH 6biTb N hakTU4eckn Bcerga
nmeeTcs. Bo-BTOpbIX, OHa 00bACHAET 3HaYeHne 0b693aTeNbHOro ykasaHmusa B pMpMeHHOM
HaMMEeHOBaHMKM MNOJIHOIMO ToBapuLecTsa UMeH (NN PUPMEHHBLIX HAMMEHOBAHNI) ero
y4acTHUKOB (N. 3 cT. 69 K). OpneHTMpysACb Ha 3TO YKa3aHue, KOHTpareHT bl
ToBapuLiecTBa byayT oueHMBaTb M €ro NOTEeHUWasbHY0 NJ1aTeXeCrnocobHOCTb,
YYNTbIBAA COCTOATE/IbHOCTb OTAEJ/IbHbIX TOBapuLien. No3ToMy ToOBapuLLECTBO
yKa3blBaeT B CBOEM PUPMEHHOM HAaUMEHOBaHUN NMMeHa (N PUPMeEHHbIe
HanMeHOoBaHMA) BCeX UM Hanbonee obecnevyeHHbIX YH4aCcTHUKOB, A06aBUB C/10Ba «U
KOMMNaHW4A, NOJIHOE TOBapULLECTBO».[3]



EOVNHCTBEHHBIM yYpeanTelbHbIM OKYMEHTOM MOJIHOMO TOBapuULLECTBa SABAETCS
ydypeaunTenbHblin gorosop (cT. 70 NK P®). B ynpassieHnn gesaMmu TOBapuLLeCTBa KaXKabl
YY4aCTHUK OBbIYHO MMeeT OAWH FoI0C, eCNIN TONbKO y4peanTenbHbIM LOrOBOPOM He
npenycMoTpeHo UHOoEe: Harnpumep, 3aBUCMMOCTb KOJIMYECTBA NroJI0OCOB y4aCcTHUKaA OT
pa3Mepa ero nMyuleCTBeHHOro Bkjaga. NosToMy B pelieHnn BONMpoOCOB AesATEeNIbHOCTH
MOJIHOIrO ToBapuLLecTBa HeobxoAMMO eAnHOrlacne BCex ero y4acTHUKOB, ecin
y4ypeanTesibHbiM OrOBOPOM He NpefyCMOTpPEHbI C/lydan, Korga peleHne npuHnMaeTcs
6onbWNHCTBOM ronocoB ToBapuwen (N. 1 ct. 70 K P®). Y4aCTHUKKM NONHOIO
TOBapuLLEeCTBa MOryT Tak>Xe JOroBOPUTLCSA B y4peanTesibHOM 00roBope 0 COBMECTHOM
BeeHUN NpeanpuHUMaTEeNbCKON OeATe/IbHOCTU (NPpU HaINYM e JUHOMTaCHOro peLlleHuns
BCEX YHAaCTHUKOB Ha COBEpPLUEHME Ka)KA0W CAESIKN ToBapuLlecTBa) 1Mbo BO3/I0OXKNTb ee
Ha O4HOr0 UM HECKOJIbKUX Boslee OnbITHbLIX U aBTOPUTETHLIX Y4aCTHUKOB (N. 1 cT. 72
K P®). B yypeauTesibHOM A0roBope cofep>KaTcs CBeeHNsa 0 pa3Mepe 1 cocTase
CKIaA04YHOro KanuTana, rae AatTca CBeAeHUSA 0 pa3Mepe 40N Ka)XAoro paboTHMKa un
rnopsiike ee BHeCEHUA.

Y4acCTHUK MOJIHOMO TOBapuwecTBa, NpU HaIMYNN CEPbE3HbIX OCHOBaHUN, B CyAebHOM
nopsiake MoxXeT OblITb UCKJIIOYEH N3 HEero rno eANHOr IaCHOMY peLleHU0 OCTaBLINXCSA
Y4aCTHUKOB (M. 2 cT. 76 TK P®). OH Tak>Xe BrnpaBe BbINTU U3 TOBapuLlecTBa Nno
cobCcTBEHHOMY 3aABJIeHUNIO (C COXpaHEeHMeM OTBETCTBEHHOCTU NO A0JIFraM TOBAapULLLECTBaA,
BO3HUKLUMM [0 €ro Bbixo4a, B Te4eHne AByX NeT), O4HaKOo ec/in TOBapuLecTBo Co34aHo0
Ha onpefeneHHbIN CPOK, AOOPOBOJIbHbLIN BbIXO U3 HEFO AOMYCKAeTCs Mo YBaXKUTesIbHON
npuynHe (ct. 77 TK PO). MNMpwn BbiIxoae U3 ToBapuLecTBa y4aCTHUK BrpaBe Noay4nTb
OEeHEeXHbI 3KBMBAJIEHT CBOEW A0JIM B MMYyLLeCTBE TOBapuULeCTBa, a Npu Haanyuu
COOTBETCTBYIOLLLEr0 YCN0BUSA B y4peanTesIbHOM JOrOBOpe 3Ta J014 MOXET bbIThb
MOJIHOCTbLIO NN YaCTUYHO BblAaHa €My UMYLLIeCTBOM B HaType.

Y4aCTHUK MOJIHOro ToBapuwecTBa MOXET nepenaTb CBOIO A0J1H0 B UMYyLLECTBE
TOBapuULLECTBA NN €e YacCTb APYyromMy ToBapuuy nmbo TpeTbemy nuuy, 0AHaKo, C
ob6s3aTenbHOro cornacms Bcex ocTtasibHbIX ToBapuwen (ct. 79 FK PO). Mpwn oTcyTCTBUN
TaKOro corsiacus y4acTHUK MOXXeT NnMbo ocTaTbCs B TOBapULLLECTBE, OTKA3aBLUNCL OT
CBOEro nepBoHayvasIbHOro peweHns, 1Mbo BbINTU U3 HEro C BbIMNJAaTON eMy OEHEXXHOro
3KBMBaJieHTa 00aM (UK BblAavYen MMyLlecTBa B HaType), a Npu 3TOM Yy ApYyrux
TOBapULLEN BO3HMKAET NPaBO NPENMYLLECTBEHHOW MOKYMKW 00U BbliObIBLLENO
y4acTHUKaA.

MonHOMYy TOBapULLYy 3anpeLleHo BbICTYNaTb B aHaJlIorM4HOM KayecTBe bonee 4yem B
OOHOM NMpeanpuaTuun.



CTporas OTBETCTBEHHOCTb Y4aCTHUKOB MOJIHOrO TOBAPULLECTBA SABMSIETCS
NMPUBJIEKATE/IbHOW A1 MOTEHLUMANIbHbIX KPeANTOPOB (KOHTPAreHToB), NOBbILLIAET
KpeanTocrnocobHOCTbL TOBapuLecTBa, 0COBEHHO eC/in B YNCJ1e TOBAPULLIEN €CTb
cocTosiTesNbHble nuua. Co3faHMe NoJIHOrO TOBApPULLECTBA CBUAETENbCTBYET 06
YBEPEHHOCTUN CaMUX YHAaCTHUKOB B yCrexe Aena, ero HaJleXxHOCTU N NX YECTHOM
OTHOLLEHUNN KO BCEM KpeaunTopamM.

2.1.2. ToBapuLiecTBO Ha Bepe.

Pa3HOBMOHOCTbLIO MOJIHOrO TOBAPMLLLEECTBA MOXXHO CYMTATh TOBAPULLECTBO Ha Bepe.
X03ANCTBEHHOE TOBAPMLLECTBO, COCTOSLLEE U3 ABYX KATEropuin y4aCTHUKOB: MOJHbIX
ToBapuLLen (KOMNIEMEHTapMEB), CONMMAAPHO Hecywmx cybcnamnapHyo oTBETCTBEHHOCTb
no ero o6s3aTeNbLCTBAM CBOUM NUMYLLECTBOM, U TOBAPULLEN-BKIAAYNKOB
(KOMMAHONTUCTOB), HE OTBEYaLNX Mo obsA3aTeNnbLCTBaM NPeanpusaTUs, Ha3biBaeTCS
TOBApULLLECTBOM Ha Bepe (MM KOMMaHAUTHBLIM TOBAaPULLLECTBOM).

Mono)xeHne y4aCTHUKOB KOMMaHAUTbI C MOJIHOW OTBETCTBEHHOCTbLIO onpenesnsaeTcs no
o6WwmM NpaBmaaM 0 NOJIHbIX TOBApMLLECTBAX N UX y4aCcTHUKaX (N. 2 cT. 82 TK PD).
CoOTBETCTBEHHO KOMMAaHAUTUCTbI OTCTPaHEHbl OT NpeanpUHNMaTENIbCKOMN
0eAaTenbHOCTU 1 yNpaB/eHnsa geflaMm ToOBapuLLLECTBa, @ COXPAHSAT JINb NPaBo Ha
rnoslydeHme [oxoda Ha caeslaHHbIN MMU BKJ1ag, U NO3TOMY OHU BbIHY>XXOEHbI LOBEPATb
MOJIHbIM TOBapULLAM B TOM, YTO KacaeTcs uenecoobpasHOCTM NCMNOb30BaHNS 3TUX
BKNagos. OTcioga TpagouuMoHHOE POCCUNCKOE Ha3BaHNE KOMMaHANTblI - TOBapULLLECTBO
Ha Bepe (cT. 82 TK PD).

EOVNHCTBEHHBIM yYpeanTeNlbHbIM OKYMEHTOM KOMMaHONUTHOIMO TOBapuLWeCTBa, Kak 1
MOJIHOrO TOBaApPULLLECTBA, ABNSAETCS y4peanTesibHbI OroBOp, COCTABSEMbIN U
noAnNMCbIBaEMbIN TOJIbKO Y4aCTHMKaMK C MOJIHOMN Fpa)KAaHCKO-MpaBoOBOM
OTBETCTBEHHOCTbIO.

B yypeanTesibHOM A0roBope KOMMaHAUTHONO TOBAPULLLECTBA [0J/IKHO CollepKaTbCs
YCJIOBME O COBOKYMHOM pa3Mepe BKJ1aJl0B KOMMaHANUTUCTOB, pa3Mep KOTOPOro
OTPa’KaeTcs BO BHYTPEHHUX JOKYMEHTax TOBapULLECTBa W ero J4oroBopax ¢
KOHKPEeTHbIMU BKAag4YMkamu. B ob6pa3oBaHnmM CK1a404YHOro Kanmtasaa KOMMaHAUTHOMO
TOBaPULLLECTBA A0JKHbI 06A3aTeIbHO Y4aCTBOBaTb MOJIHbIE TOBAPULLM, XOTS
3aKOHOZaTesIbHO He onpefenseTcs COOTHOLLIEHNe BK1a[0B MOJIHbIX ToOBapuLlen n
KOMMaHOUTUCTOB.



BK1agAuYmMKyn KOMMaHOUTLI BripaBe noJjlydaTb HE0OX0OMMYI0 KOMMEPYECKY0 MHopMaLuio
0 AesTesIbHOCTMN TOBapULLECTBA, 3HAKOMSAChL C ero ot4eTamMu U banaHcamm, a Takxe
noJslyd4aTb COOTBETCTBYHOLWLYIO UX BKJaAy YaCcTb Npubbiin ToBapuwecTBa, BbINTU N3
TOoBapuLECTBa C NOJIyYEHNEM CBOEro BKada Wi nepenaTtb ero NOJIHOCTbIO NN
4aCTMYHO KaK gpyroMy Brajesbly, Kak n TpetbeMy nuyy (n. 2 ct. 85 'K PO). B
nocsiegHeM cjiyqae y Apyrux BkJag4MKoB TOBapuLLECTBaA NOABAAETCSA NPaBo
npenmMyLecTBEHHOW NOKYMNKN BKaga, NpoAaBaemMoro BbiIXogAaWwmM y4aCcTHUKOM, 04HAKO
corsacums NosHbIX TOBApPULLEN Ha Nepedavy ero Bkaaga (MM ero 4acTtu)
KOMMaHOUTUCTaM He TpebyeTcH.

Mpn nnkBMOaunm ToBapuLLECTBaA Ha Bepe BKIALUYMKN UMEKT NnpenmMyLLecTBeHHoe nepen
MOJIHbIMW TOBapuLLaMmM NMpaBo Ha NoJiy4eHne CBOUX BKJ1AL40B N3 NMYLLLECTBA,
OCTaBLUerocs rnocJjie yaoBsieTBOPEHUA APYrUX KpeaonTopoB TOBapMLLECTBa, a ec/in n
rnocJsie 3Toro y ToBapuLlecTBa COXpPaHAETCA OCTaTOK MMYyLLeCTBa, OHMN Y4aCTBYIOT B €ro
pacnpeneneHnn HapaBHe C NMoJiHbIMK ToBapuwamm (n. 2 ct. 86 NK PO).

ToBapuLLECTBO Ha BEpe COXPaHAETCA NMPU HaIMYNnM B HEM XOTS Bbl OAHOIO MOJIHOIO
ToBapuLlia U 0AHOro Bkaag4yunka (n. 1 ct. 86 'K P®), a ecnum BbibbIBalOT BCe €ro
BKJIa44YMKMN, TO MOJIHblE TOBapULLM Bripase Nbo NpMHATL pelleHne o amkeugauum, nnbo
npeobpa3oBaTbCA B MOJIHOE TOBAPULWLECTBO. [laHHbIE NpaBuia He NCKJIKOYatoT,
cnepoBaTesibHO, Y4acTUs B TaKOM TOBapULLECTBE «KOMMNAaHUM O4HOMO Mua» B Ka4ecTBe
MOJIHOIrO ToBapwuLLa, a co3faBLlero ee PU3NYECKOro amua - B Ka4yecTse BKaa4mKa.[4]

AHaNOrM4yHO NOJIHOMY TOBapULLLECTBY (DUPMEHHOE HAaUMMEHOBaHWE TOBapuLLLEeCTBa Ha
BeEpe A0J/HKHO coaep)XaTb MMeHa (Ha3BaHMs) BCEX UK, MO KpanHEN Mepe, 0OHOro
MOJIHOro ToBapulia (B nocnegHem cnyvyae — ¢ gobaBsieHMEM CNOB — «... U KOMMaHUNA»).
Bkno4eHne B pupMeHHOe HauMeHoBaHMe ToBapuLLecTBa Ha Bepe MMEHN BKJ1ag4MKa
aBTOMaTUYeCKN BeJeT K NpeBpaLleHnto ero B NoJIHOro ToBapuLla B CMbIC/e
HeorpaHM4YeHHOW U CONNAAPHON OTBETCTBEHHOCTU CBOUM JINYHBIM UMYLLECTBOM MO
nonram tToeapuwecTs (N. 4 cT. 82 MK).

K npenmyuiecTBaM TOBAapULLECTBA OTHOCATCA NPOCTOTa OpraHu3aumn: oTCyTCcTBME
cneunasnbHbIX OpraHoB yrpaBfieHns He TpebyeT pa3paboTKn ycTaBa, BCe BONPOCHI
(pYHKLUMOHMPOBAHMS OroOBapuBalOTCS B y4peamTenbHOM goroeope. Hepoctatkamum
cnefyeT CYATaTb CTPOryto OTBETCTBEHHOCTb MOJIHbIX TOBaAPULLEN INYHBIM NMYLLLECTBOM
no AoJiIraMm ToBapuLLEeCcTBa.

BmecTe Cc TeM NpuHATHE Ha cebs HeOFpaHI/I‘-IeHHOVI OTBETCTBEHHOCTW MO AO0JIMraM
TOoBapuiecTBa CBUOoeTeNibCTBYET 06 OTKPbITOCTN X KOMMep4YeCKnxX HaMepean7| n



CyweCcTBeHHO MNnoBbIWaeT penyTtaunto, a, cJsieaoBaTtelJibHO, X er,D,VITOCI'IOCO6HOCTb, B
MNa3aX KOHTpPareHTos.

2.2. Xo3AUCTBeHHble obwecTBa.

2.2.1 O0wWwecTBO C OrpaHU4YE€HHON OTBETCTBEHHOCTbLIO.

X03aNCcTBEHHbIE 06LEeCTBa — 3TO OpraHM3aunmn, co3gaBaembie OOHUM WU HECKOJIbKUMU
nmuamm nytem obvegnHeHmsa (obocobneHns) nx nmywiecTsa oaa BeaeHus
npeaonpuHNMaTeIbCKON AesaTeNbHOCTU.[5]

O6Lw,ecTBOM C OrpaHNYEHHON OTBETCTBEHHOCTbLIO MPU3HAETCS YYPEXAEHHOE OOHUM NN
HEeCKOIbKUMU nnuamm obLecTBo, YyCTaBHOW KanuTasa KOTOPOro pa3aeneH Ha 40N
onpeneneHHbIX y4ypeanTenbHbiIMU JOKYMEHTaMN pa3MepoB; yHaCTHMKN obuiecTBa C
OrpaHMYEeHHOW OTBETCTBEHHOCTbLIO HE OTBEYAlOT Mo ero obsa3aTenbCTBaM U HECYT PUCK
yObITKOB, CBA3aHHbIX C A€ATENbHOCTbIO 06 EeCcTBa, B npeaesiax CToMMOCTU BHECEHHbIX
nMum BkNagos (N. 1 ct. 87 TK PO).

3aKOH AgonyckaeT, YTobbl y4acTHUK obLiecTBa onsia4yMBan NPUYMNTALOLLYOCA 000 B
YyCTaBHOM KanuTaJie B TeYEHNE oNpeesieHHOro BpeMeH, a He e AINHOBPEMEHHO. B 3ToM
cJlydae y4aCTHUKMW, BHECLUE BKadbl B YCTAaBHbIN KanuTan obLiecTBa He NOJIHOCThIO,
HeCyT CONMOAPHYI0 OTBETCTBEHHOCTb MO ero 06s83aTeNbCTBAM B npeaesiax CTouMoCcTH
HeomnJa4YeHHOoM YacTu BKJ1a[a KaXkaoro U3 ero y4acTHUKOB.

YBenvn4eHne 3aperncTprupoBaHHOro yCTaBHOro KanmTana obuwecTBa pa3pellaeTcHd
TOJILKO MocJie NoJIHoM onsaTbl BCEMU €ro Y4aCTHMNKaMN CBOUX BKJ1adoB, C TEM, 4TOb6bI
BEJINYMHa 3TOr0 KannTasia BCerga oTpaxkasJla peaJibHoOe CoCToAHMe Oen.[6]

B cooTBETCTBMU C AENCTBYOLWNM 3aKOHOAATE/IbCTBOM yypeanTenn obuiecTsa He
06s513aHbl y4aCTBOBaTb B ero AessTeNbHOCTU, MO3TOMY HEOBX0AMMO UMETb OpraHbl
yrpaBaeHUS IOPNANYECKOro Nnua, KOMNETEHLNA KOTOPbLIX, KaK 1 HEKOTOpbIE Apyrune
BOMPOCHI, MOXKET BbITb YCTaHOBJIEHA TOJIbKO YCTaBOM. B CBAA3M C TeM, 4TO faHHOe
06L1eCTBO MOXKET YTBEPXKAATLCA HECKONIbLKUMU y4peanTensiMmun (y4acTHUKaMM), LOJIKHO
6bITb ABa yYpeanTesibHbIX LOKYMEHTA - yYpeanTesibHbI [OrOBOP U YCTaB, KOTOPbIN
yTBEP)XOAETCA yYpeanTenssMm nocae NoAnnucaHns y4ypeamTenbHOro orosopa.



Y4yacTHUK oblecTBa C OrpaHNYEeHHOW OTBETCTBEHHOCTbLIO MOXKET BbINTK 13 obuecTBa B
noboe BpeMs 1 HE3aBUCUMO OT COrJlacus APYyrmx y4aCTHUKOB U MPU 3TOM U3bATb CBOIO
0010 13 umyuiectsa obwecTBa (CT. 94 TK PO). MNMopsaaoK U CPOKN Bblaayn
NPUXOOALErocs Ha ero 4oJI0 UMYLLLEeCTBa UM OEHEXXHOI0 3KBMBAJIEHTa AO0JIKHbI
onpenensaTbCs yypeamTesbHbIMU LOKYMEHTaMn caMmoro obwecTtsa. Y4aCTHUKU LAHHOIO
obuiecTBa BNpaBe TakXe rnepenasaTb CBOK A0JI0 UM €€ YaCTb UHbIM YHYaCTHUKaM
obuwecTBa nnn TpeTbuUM NMUaM. B gaHHOM cnyyae pedb akKTU4eCKn NaeT o Nnpueme B
00LL,eCcTBO HOBbIX YHaCTHUKOB, N MO3TOMY rpa>kAaHCKOe 3aKOHO4aTeNbCTBO pa3pellaeT
camMoMy obLLecTBY pellaTb B y4peanTenbHbIX LOKYMEHTaX, AOMyCKaeT Jin OHO
OTYYXOEeHMe 001N yHaCTHUKA TpeTbuM nuuam (n. 2 cT. 93 TK PO). MNMpn Hann4nm Takown
BO3MOXXHOCTM YeHbl oblecTBa npmobpeTatoT NnpemmMyLLeCcTBEHHOE NPaBO NOKYMNKN
001, NpogaBaeMon y4aCTHUKOM TPETbUM nLaMm, NMPornopumnoHasibHO pa3MepaM CBOUX
AOoNen, ecsim NHoe He YCTAaHOBJIEHO yYpeanTenbHbIMKU AOKYMeHTaMu obuwecTBa nam
corsalieHneM y4acTHUKOB.

BbiclumM opraHom obuiecTBa € OrpaHMYeHHON OTBETCTBEHHOCTbIO ABASEeTCA cobpaHue
ero y4acTHuUKoOB, obnagatoLiee NCKIYNTENIbHOM (He NnepefaBaeMoOn UCNOJHUTESIbHbIM
opraHaMm) KOMMeTeHUMen B pelieHUn HEKOTOPbIX OCHOBHbLIX BOMPOCOB XWU3HM obLiecTBa
(cT. 91 TK P®). icnonHuTenbHble opraHbl obuiecTtBa ob6n1analoT «OCTaTOYHOM
KoMneTeHumnen», T.e. BrpaBe pewaTb BCe BOMNPOCHI yrpaBsieHNa N 4eATeNIbHOCTH
obuiecTBa, He OTHECEHHbIE K NCKTIOYNTENBHON KOMMeTeHumMn obero cobpaHus.

PeopraHmnsaumsa n nukemgauma obuiectsa ¢ orpaHNYeHHON OTBETCTBEHHOCTbIO
aonyckaeTcs, NMOMUMO 0BLLMX OCHOBAHWI, MO €4UHOMTaCHOMY peLleHnto ero
y4acTHMKOB. OHO MoXeT npeobpasoBaTbcs Mbo B MHoe 0bLecTBO (aKLMOHEPHOE UK C
OOMNOJIHNTENIbHOW OTBETCTBEHHOCTbLI0), TG0 B MPON3BOACTBEHHbLIN KOOMNEPaTMB, HO He
ToBapuwecTBo (N. 2 cT. 92 TK PO).

Pa3HOBMAHOCTbIO 06LLECTB C OrpaHNYEHHOW OTBETCTBEHHOCTLIO SABAAETCS 06l ecTBO C
OOMOSIHUTESIbHON OTBETCTBEHHOCTbLIO, OT/IMYAlOLWEECS NNLWb TEM, YTO Npu
HeOoCTaTOYHOCTM ero nMyLLLecTBa 419 yOoBAeTBoOpeHns TpeboBaHNSa KpeanTopoB
Y4aCTHUKMN Takoro obuwecTBa MOryT ObITb NpMBAEeYEeHbl K OMNOJIHUTENbHOW
OTBETCTBEHHOCTU NpUHagieXxalwmm JNYHO UM UMYLLLECTBOM, NMPUYeM B COIMOAPHOM
nopsake (cT. 95 NK P®). OgHako pa3Mep 3TON OTBETCTBEHHOCTU OFPaHNYEH: OH
KacaeTCs He BCero nx MMyLlecTBa, YTO XapaKTEPHO AN NOJIHbIX TOBAPULLEN, a NNLLb
€ro 4acTun - OAMHAKOBOIr0 AJ19 BCEX YHYAaCTHUKOB KPaTHOro pa3Mepa K CyMMe BHECEHHbIX
MMW BK1aOo0B.



C 5TOW TOYKM 3peHNsa faHHOe 06 eCcTBO 3aHUMaEeT KakK Obl MPOMEXXYTOYHOE MOJIOXKEHME
Mexxnay obuiecTsamMm n ToBapuLlecTBaMu.

MNpenmyecTBamm obwecTBa C OrpaHNYeHHON OTBETCTBEHHOCTbIO AJ18 CO34atoLWmnX ero
nny B PO ABNSAIOTCA BO3MOXHOCTb Y4aCTHUKAM NPUHMMaTb HENOCPEACTBEHHOE yYacTume
B NpeanpuHUMaTENIbCKON AesaTesIbHOCTMN 0Bl ecTBa; OrpaHNYEeHHbIN KOTMYEeCTBEHHbIN
COCTaB M BO3MOXXHOCTb KOHTPOJIMPOBaTb N3MEHEHUNSA B COCTaBe y4aCTHUKOB, OTCYTCTBUE
OTBETCTBEHHOCTM Mo obsA3aTenLcTBaM obuiecTBa (Kak obLiee NnpaBuio) N pUCk,
OrpaHUYeHHbI Npefenamm NPUHATON Ha cebsa foan y4acTma B KanuTane.

2.2.3 foyepHue M 3aBUCUMbIe OoDOLLecTBa.

Xo3ancTBeHHoe 06LWeCcTBO NpU3HAETCS A0YEPHUM, ecnun gpyroe (OCHOBHOE)
X03ANCTBEHHOE 06LLEeCTBO UM TOBAPULLLECTBO MMEET BO3MOXKHOCTb onpenensaTb
pelleHmns, NMpUMHNMaeMble TakuM 0BLLLEeCTBOM.

MNpaBuia 0 A4OYEPHMX N 3aBUCUMbIX 0OLLECTBaX ABNAOTCA HOBbIMWU 151 POCCUNCKOro
3akoHopaTeNbCTBa, U TK PO gaeT nuwb cambie obume nosoXKeHns, KOTopble HaLn
CBOE€ pa3BuUTUE B OPYyrnx HOpMaTUBHbIX akTaX. B cooTBeTcTBUM CO CT. 105 K PO
no4yepHMM obLecTBOM Npu3HaeTcs obwecTBo Npu Hann4dmm noboro n3 Tpex NpmM3HaKoB:

- Npeobnafatollee y4acTue Apyronl KOMMEPYECKO OpraHn3aLmnm B ee yCTaBHOM
KanuTane;

- Han4me gorosopa o6 ynpaBaeHUN NN NHOM y4acTum B obulecTBe, NpenocTaBasoLLee
BO3MO)>XHOCTb AaBaTb eMy obsizaTesibHble A1 UCMOJIHEHUS YKa3aHUS;

- NHbl€ BO3MOXHOCTU BINUATb Ha pelleHnd, npuHnMaemble JOHEPHUM O6LLI,eCTBOM.m

Mpu HANMYUKX 3TUX YCIIOBUI KOHTpOAMpYoLlee 06LLeCcTBO NN TOBAPULLECTBO A0JIKHO
CONMAapHO OTBeYaTh MO CAesIKaM, 3aKJIl04YeHHbIM ero 4o4epHUM obLEeCcTBOM BO
NcnoJsiIHeHWe oba3aTesNbHbIX OJ1 HErO YKa3aHuil nepBoro obuecTsa nim ToBapuLLECTBA.
Ecnn xxe povepHee obuiecTBo cTaHeT 6aHKPOTOM MO BUHE MaTEPUHCKOro obLuecTBa,
nocnegHee bygeT HECTWU OONOJHUTENbHYIO (CybcnanapHyto) OTBETCTBEHHOCTb MO ero
ponram. B To e Bpemsa goyepHee o6LeCcTBO He OTBEYaEeT Mo A0JIraM MaTEPUHCKON
opraHmM3aumn, a ero y4acTHUKK MoryT notpeboBaTh OT nocsiegHeln BO3MeLEHNS
yObITKOB, MPUYNHEHHbIX 004EPHEMY 0OLLECTBY MO BUHE KOHTPOJINPYIOLLErO
IOPUANYECKOro N1La.



3aBncuMble obuiecTBa B3aMMHO Y4aCTBYIOT B KanuTasnax apyr gpyra, XoTsa CTerneHb
3TOro0 y4aCTus He Mo3BOJIAeT KBaIMPULUNPOBaTb NX B3AUMOOTHOLLUEHNA KaK OTHOLWEeHUS
MaTEePUHCKOro n goyepHero obuiectsa. B 1o e Bpems cT. 106 'K PO onpepensaeT
TaKylo 3aBUCMMOCTb Kak nepexo 20-NpouUeHTHOro y4actusa ogHoro obuiectsa B
yCTaBHOM KanuTasie gpyroro. B aToMm cnyvyae cBefeHns 0 B3aMMHOM y4acTun noasexat
opmumanbHOMy onybMKOBaHUIO, U AENCTBYIOWEee 3aKOHOAATE/IbCTBO, CBA3AHHOE C
MOHOMNoIn3aumnen n HepobpoCcoBeCTHOM KOHKYpPeHUMeNn, NnpeaycMmaTpuBaeT npenen
B3aMMHOI0 y4aCcTus B KanuTanax gpyr gpyra n fIMMnT ons KoJnyecTsa rojlocos,
KOTOPbIMM OA4HO 06LWECTBO MOXXET MNOJIb30BaTbCSA MPU NPUHATUN peLlleHns ApYyrum
(3aBncnMbIM) obLLECTBOM.

NTak, xapakTepHbIM OJ19 XO35NCTBEHHbIX 06LLecTB aABnsgeTca obbeANHEHNE He JINYHbIX
YCUJINA YH4aCTHUKOB, @ UX UMYLLECTB. Y4aCTHUKN He oTBeYaloT rno obasaTtenbCcTBam
durpmbl (3a nckIoYeHneM obLLEeCcTB C AOMOJHUTENbHOM OTBETCTBEHHOCTbIO), U UX
npeonpuHNMaTeNbCKUN PUCK OrpaHUYeH CYMMOW BKJ1aA0B B YCTaBHbIN KanuTasl.
[No3TOMY MMEHHO pa3Mep YCTaBHOro Kanmtana obwecTBa ABNA€TCA OCHOBHON
rapaHTuen NHTepecoB KpeanTopoB 1 npuobpeTtaeT ocoboe 3HavYeHNe, HeXapakTepHoe
ONa TOBapULLEeCTB. YMeHbLUeHVe pa3Mepa YCTaBHOro kanuTasa obuiectsa BO3MOXHO
NNLWb Nocne yBeaoMJIeHUS BCEX ero KpeaAnTopoB, KOTOpble B 3TOM Cayvae npuobpeTatoT
npaso TpeboBaTb AOCPOYHOrO NPeKpaLLEHUS NN UCMONTHEHUS 00653aTeNbCTB U
BO3MeLlleHNs yObITKOB (Kak 1 Npu peopraHusauun).

2.3. NMpoun3BoACTBEHHbLIX KOONepaTus.

Mpon3BOACTBEHHbLIM KOOMNEPATUBOM Npu3HaeTcsa AobpoBosibHoe obbeanHeHne rpakaaH
(pn3myecknx nmu) Ha OCHOBE YJ1IEHCTBA, CO34aHHOE AJ19 COBMECTHOW X035NCTBEHHOM
neATeNbHOCTN, KOTOopas OCHOBaHa Ha JINYHOM TPYAOBOM y4acTum n ob6beanHeHnmn
MMYLLEeCTBEHHbIX B3HOCOB. pn 3TOM 4YJieHbl TaKOro KoornepaTmnea HecyT
OOMNONHUTENIbHYI0 OTBETCTBEHHOCTbL MO €ro AoJIraM Npu HeaoCTaTKe nMyuiectTsa camoro
KoonepaTuBa B npefenax, yCTaHOB/IEHHbIX 3aKOHOM N YCTaBOM HOPUONYECKOro anua.
KoonepaTue - obbegnHeHne rpa>kgaH, He ABASLWUXCA NpeanpuHMMaTensaMmu, HO
Yy4aCTBYOLWMNX B €ro AeAaTesIbHOCTU JINYHBLIM TpyaoM. MHAnBMAYyasibHble
npeonpuHNMaTeNn n KOMMepyeckne opraHusaumm MoryT BbiTb €ro y4aCTHUKaMun Nnb B
cslydasax n B npegenax, NpsAMo npefyCcMoTpeHHbIX 3aKOHOM U YCTaBOM KoornepaTuBa.

Ka)xOblll 4NeH KoonepaTuea MMeeT OANH FON0C NPU NMPUHATUN PELLEHNA HE3ABUCUMO OT
pa3Mepa ero nas, a YNCTbI AoXo4 pacrnpenensaeTca Mexxay ero 4jieHaMun C y4eToM,



npe)e BCero ux TPyZoBOro y4acTusa B AesTeNbHOCTM KoonepaTuBa, a He
NPOMNOPLMOHANLHO MasiM. 3TO XapaKTepulyeT KOoNnepaTuB Kak apTesib - ocobyto popMy
opraHuM3auumn TpyaoBOWN U NMpeanpuHUMaTebCKON AeATeNbHOCTU FPaXKAaH, OCHOBAHHYIO
Ha Ha4aJlaX PaBEHCTBA BCeX ee y4aCTHUKOB.[8]

HdencTeyloulee 3aKoOHO4ATENLCTBO AAE€T BO3MOXHOCTb Y4acTuUSA B MPON3BOACTBEHHOM
KoonepaTuee topunagnydeckmnx nuy (n. 1 ct. 107 'K P®), B nepByto o4epenb KOMMepPYeCKnx
opraHm3aumn, CnocobHbIX obecne4ynTb BHECEHWE 3HAYNUTENbHbIX MMYLLECTBEHHbIX
B3HOCOB A/ Y4pexXAeHnsa MaTepmasibHO-PUHAHCOBOIO MOJIOXKEHNA KOONEpPaTUBOB.
OOHaKO He NUCKJIYaeTCsa y4acTue B HUX U HEKOMMEpPYECKNX opraHusaunm
(bnaroTBOpUTENBLHLIX N NHBLIX POHO0B, MOTPEOUTENLCKNX KOONEPATUBOB), @ TakXe
hr3nYEeCcKNX Nnu, BHOCALIMNX NNLLb UMYLLLIECTBEHHbIN BK1a[, HO HE MPUBJIEKAIOLLMXCA K
NINYHOW TPyOOBON OeATENbHOCTU. [pn 3TOM MUX y4acTme B MPON3BOACTBEHHOM
KoonepaTuee O0J/IKHO ObiTb OrpaHMYeHo, 4Tobbl He NMpeBpaLLaTh €ro B X039MCTBEHHOE
obuwecTBo. YMCNo YNEHOB KoonepaTBa HE MOXKET ObiTb MeHee NATH.

YcTaB KoornepaTmea SBJIAETCHA ero e JUHCTBEHHbIM y4YpeanTelbHbIM JOKYMEHTOM, U
OCHOBHble TpeboBaHUA K ero coaep>xaHuto npenycMoTpeHsl B N. 2 cT. 108 TK PO, rae
ocobo BblgensaTCcs ycsosmsa ob ynaaTte naeBoro U opyrux B3HOCOB (B YaCTHOCTH,
BCTYNUTEJIbHOI0), B TOM 4uncse gnsa «PUHaAHCOBbIX YH4aCTHUKOB», O TPYA4OBOM y4acTuu
4Y/1eHOB KoonepaTnBa B €ro AesTesIbHOCTU; 0 pa3Mepe cybcmamnapHom OTBETCTBEHHOCTH
4Y/1eHOB KoonepaTmea no goJsiram nocnegHero (06bIMHO KpaTHOrO0 MNAaeBOMY B3HOCY WJIN
[0s1eBOMY y4acTuio). Npn OTCYyTCTBUM B YCTaBe NPON3BOLACTBEHHOIO KoornepaTuea
yCNnoBui, yka3saHHbIX B TK PO, oH He nognexunt perncrtpaynn.[9]

YneHbl NPON3BOACTBEHHOIr0 KOOMepaTHUBa MMET NPABO Ha yYacTue B yrNpaBJieHUN ero
nenamu, 1 noslydeHme YyacTtu npubbinuv, TMKBUOALMOHHYO KBOTY (OCTAaTOK MMYLLECTBA,
pacnpenenseMblin Mexay YJieHaMn KoonepaTuea Nocae ero JMKBMaaummn u

YA OB/IETBOPEHUS MPEeTEeH3UN KpeanTopoB); CBOBOAHbLIN BbiX04 N3 KoonepaTuea C
nosly4yeHMeM CBOEro nas; nepegavy nas Uam ero 4acTu Apyrum nuuam.

BmMecTe Cc TeM 4yneHbl KoonepaTuBa 0643aHbl BHOCUTb COOTBETCTBYOLME
MMYLLEeCTBEHHbIEe B3HOCHI (NaeBble, BCTYNUTEJIbHbIE N UHbIE, MPeaAyCMOTPEHHbIE YCTAaBOM
nnn peweHnem obuiero cobpaHns); y4acTBoBaTb JIMYHLIM TPYOOM B €ro AesATe/IbHOCTH,
cobntogaTbh TPYAOBYO M MPOU3BOACTBEHHYO AUCUUMINHY (KpoMe «(PUHAHCOBbIX
Y4aCTHMKOB», Ha KOTOPbIX 3Ta 06493aHHOCTb HE pacnpOCTPaAHAETCS); HECTU NHbIE
06a3aHHOCTN, NPAMO NPenyCMOTPEHHbIE 3aKOHOM UM YCTaBOM (HanpuMep, Nno
COXPaHEeHUI0 KOMMepPYeCcKon TalHbl KoonepaTuBea).



Mpon3BOACTBEHHbIN KOOMEepaTuB ABAAETCS e AMHCTBEHHbIM COBCTBEHHUKOM CBOEro
nmyliecTBa. [leneHmne ero nMmyuwecTBa Ha nav He NPUBOAUT K CO34aHMto obuen noneson
COBCTBEHHOCTU, a ABNAETCA NLWb Cocobom onpeaeneHns pasMepoB BO3SMOXKHbIX
TpeboBaHMNM YieHa KoonepaTmMBa K 3TON KOMMepPYeCKon opraHusaunm B cJyyae ero
BbIXx04a. B npon3BoacTBEeHHOM KoornepaTumee ob6s3aTenibHO 0bpa3ytoTCca Naesown
(ycTaBHOW) hOHA, pe3epBHbIN (CTPaxoBon), a TakXXe Hegenumble (poHObl Nnoasexawume
pasneny Mexnay 4JieHaMu KoonepaTuBa TOJIbKO B C/ly4ae ero JMKeuaaumm, nocne
yOOB/IETBOPEHUSA NPETEH3NN KPEANUTOPOB) 1 Apyrmne poHAabl.

Ba>kHOM 0cOB6eHHOCTbIO MPON3BOACTBEHHOIO KOOMeEpaTMBa ABASETCS pacnpeneseHne
nosly4yeHHown nNpubbian No TPyAoOBOMY y4HacTuio, @ He Mo pa3Mepy.

Cnctema KoonepaTMBHbLIX OpraHoB COCTOUT U3 obuiero cobpaHmsa ero 4aeHoB (BbICLLWIA
opraH), HabnwgaTeslbHOro coBeTa U UCMNOJIHUTE IbHbIX OPraHOB: NpaBfaeHusa n (nnn)
npeacenatens (n. 1 ct. 110 MK). O6a3aTenbHbIM AN KOONEPaTUBOB ABASETCSA NMPUHLMN
KOMIMJIEKTOBAHWSA ero opraHoB TOJIbKO U3 YuKCJ1a YJIEHOB.

YneHbl KoonepaTuBa, no obuwemy npasuiay, Bnpase nepenaTtb CBON Nal UM €ro 4acTb
APYrnMm nuuam, 4To BnevyeT HeobxogMMOCTb JIMYHOIMO TPYAOBOro y4aCcTuUsA HOBOIO YJieHa
B 0eATesIbHOCTM KoonepaTmBa. B aToM cnyyae, ecnm 4neH KoonepaTuBa BbIXOOAUT U3
Hero 1 NOJIHOCTbIO NepefaeT HOBOMY YJEHY CBOM NaWl, HUKaKMX BbIMJaT lopnanyeckoe
N0 eMYy He NPon3BOANT. 3aKOHOM WM YCTAaBOM KoonepaTuBa MOXXeT ObiTb
npenycMoTpeH 3anpeT OTYY)KAEHUA Nas nan ero 4acTm NOCTOPOHHUM ILaM Un
AONyCKaeTcsa ero npofaxka ToJIbKO C corjacusa KoonepaTtumaa, NMPMYEM YeHbl
KoonepaTuBa MOryT MNoJIb30BaTbCA NPABOM MPenMyLLECTBEHHON MOKYMKW Takoro nas
(cT. 250 NK P®). HacneoHuKM ymMepLlero 4JeHa KoonepaTuea, K KOTOPbIM nepeLuen nawu
WAN ero 4acTb, MPUHMMAIOTCA B YJ1€Hbl KOonepaTuMBa Npu yCJ10BUU, KOraa Takas
BO3MOXXHOCTb MPSMO NpefycMoTpeHa ero yctasoM. B NpoTMBHOM c/iy4ae OHW nosiyyatoT
KOMMEHCaLMIo B BUAE AEHEXHOIr0 3KBMBaseHTa Nasd 1Mbo cooTBETCTBYHOLLErO
nMmyLecTBa.

Mpwn BbIXO4E N3 KOOMepaTMBa ero BbIBLLINN YHaCTHUK TakK>XXe noJly4yaeT npaso TpeboBaTb
BblJa4yM eMy 4YaCcTu MMyLLeCTBa KoornepaTmnea, NPUYMNTaOLWLEroca Ha ero namn, kpome
HeaennmbiX POHAO0B, N, HTOObI HE MOCTaBUTbL KOONEpPaTUB B 3aTPyAHUTENbHOE
nonoxeHue, NK PO paspelwaeT Npon3BoaAnTb COOTBETCTBYIOLLYIO BblAa4vy (BbiNaaTy) Mo
OKOHYaHUWN PMHAHCOBOro roda n yrTeep>xxaeHmn banaHca KkoonepaTuea.

K PO npegycMaTpmMBaeT BO3MOXKHOCTb peopraHm3aumnm nytem npeobpasoBaHus
KoonepaTuBa NNllb B POPMY X03AMCTBEHHOr0 TOBapULLECTBa U obLiecTBa, KOTopoe



OCYLLECTBASETCH MO eANHOrIaCHOMY PEeLLIEHUI0 BCeX ero Y4acTHMKOB (M. 2 cT. 112
K PO).

K npenmyuwiecTBaM Npon3BOACTBEHHOIO KOONepaTMBa MOXKHO OTHECTU OTCYTCTBUE
YCTAHOBHOIO KannTana, YTo He Bfie4yeT 0653aHHOCTUN yyYpeanTesnen BHOCUTb KaKon-To
MUHUMYM CpeacTB, 63 KOTOpbIX HEBO3MOXKHO CO3[aHMe KoonepaTuea, 4To
HEMaloBa)kHO OJ15 NtoAeN, UMYLLECTBEHHOE MOI0XKEHNE KOTOPbIX HE MO3BOJIAET UM
y4yacTBOBaTb B X035ACTBEHHbIX 06LiecTBax. MMHMManbHbIA pa3Mep UMyLLLECTBa
KoonepaTuBa onpenesnsieTcsi ero naesbiM (hOHAOM, KOTOpPbIN 06pa3yeTcs 3a CYHET NaeBbIX
B3HOCOB YJIEHOB KoorepaTuBaa.

Cneumndunyeckon ocobeHHOCTbIO NMPaBOBOro cTaTyCca KoonepaTmBa ABASETCA TO, YTO
YJsIeH onpeneneHHoro KoonepaTuea ABASETCS OAHOBPEMEHHO 1 ero paboTHUKOM 1 ero
X038MHOM. B TO e Bpemsa cybcmanapHasa OTBETCTBEHHOCTbL NoMoraeT obecnevynTb
CTabnnbHOCTb UMyLLLEeCTBEHHOM Ba3bl KoonepaTuMBa.

2.4 TocypapcTBeHHble U MYHUUUNAJNIbHbIE
npeanpuaTusA.

Ewe ogHNM BUAOM KOMMEPYECKNX OpraHn3aunm aBnsoTCsa rocygapCTBeHHbIE U
MYHUUMNanbHble NnpeanpuaTna. Cneynduka 3TMx CydbbekToB rpa’kAaHCKOro npasa
COCTOMUT B TOM, 4TO UX UMYLLECTBO HAaX0AUTCA COOTBETCTBEHHO B rOCyJapCTBEHHON NN
MYHULWMANbHON COBCTBEHHOCTU U NPUHAANIEXUT TaKoOMy NpegnpuaTuto Ha npase
X03NCTBEHHOI0 BEAEHUSA UM onepaTueBHOro ynpasneHua (n. 1 ct. 113 IMK). Moatomy
OHWN ABNATCA € QUHCTBEHHBbIM BUOOM KOMMEPYECKUX IPUANYEeCKUX 1L, KoTopble
NMeT He NpaBo CO6CTBEHHOCTM Ha NpUHagJieKalwee UM NMyLLeCTBO, @ BTOPUYHOe
BellHoe npaBo. TakmM obpa3oMm, rocyfapCTBEHHbLIM (MyHMUWMNANbHbLIM) NpeanpusaTuem
Ha3blBaeTCA lopuanyeckoe nuo, yuypexxgeHHoe rocyaapcTtsom nmMbo opraHoM MeCcTHOro
camoynpasJsieHNs B NpearnpuHUMaTEesIbCKUX Lensax Uam B Lensax Bbinycka ocobo
3Ha4YUMbIX TOBaApPOB (Mpon3BoacTBa paboT nnm okasaHUs ycnyr), UMyLLeCTBO KOTOPOro
COCTOWUT B roCygapCTBEHHON (MyHMUMNANbHOW) COBCTBEHHOCTN.[10]

YypeouTtesnbHbIMN OOKYMEHTaMN rocyaapCcTBEHHbIX 1 MyHUUMNAIbHbIX I'Ipe,EI,I'IpI/IFITI/IIZ
ABJIAETCA YCTaB.

IMyLLLecTBO SIBNSIeTCS HeAeIMMbIM N He MOXKeT BbITb pacnpeneneHo no Bkaagam
(ponam, nasim), B TOM 4Yucse mexnagy paboTHnKamu npegnpuAaTnsa. B coctaB nMmyLecTBa
NpeanpuATUS HE MOXKET BKJIIOYATbCA NMYLLLECTBO MHOW (hopMbl COBCTBEHHOCTN.



Mpupona rocyaapCTBEHHbIX 1 MYHULUNANbHbIX NPeanpusaTUin Haxo4AUT CBOE Bblpa>keHune
B X PUPMEHHOM HAaUMEHOBAHUN, KOTOPOE O0/HKHO COAep>XaTb YKa3aHne cobCTBeHHMKa
nx nmyuiectea. [lpyrne cpeacrtea MHAUBUAOYaAN3aLMN FrOCYAaPCTBEHHbIX U
MYHULMNANbHbLIX NPeaAnpUATUA He OTAINYATCA OT aHaOrNYHbIX CPEeACTB NUHbIX
KOMMEepYeCcKnx opraHn3sauunmn.

B oT/Anyme oT Apyrnx npeanpuHMMaTeNbCKUX IOPUANYECKUX UL, OpraHbl YrpaBaeHUs
rocyAapCTBEHHbIX U MyHULMNANbHbIX MPeanpusaTUiA, Kak NPaBUIo, HOCAT e4NHOJINYHbIN
XapakTep. BosrnaesnseT npeanpusaTne pykoBoguTenb (reHepanbHbI OANPEKTOP,
AVNPEKTOP), KOTOPbIN Ha3HAYaeTCA Ha AO/HKHOCTb 1 0CBOBOXKAAETCS OT AO/IKHOCTM
cobCTBEHHMKOM NGO YMOJIHOMOYEHHbLIM COBCTBEHHMKOM OpPraHoOM 1 UM noaoT4veTeH (n. 4
cT. 113 TK),

PaznunyaioT YHUTapPHbIE NMpeanpmnaTmnda, oCHOBaHHbIE Ha MNMpaBe X03A9NCTBEHHOIr0 BEAEeHNS
N YHNTapPHbIe npeanpmnaTmna, oCHoOBaHHbIE Ha lMpaBe onepaTuBHONo yripaBJiIEHNA.

YHUTapHble NnpeanpusaTuUsa, OCHOBaHHbIE Ha NpaBe X03ANCTBEHHOr0 BeAeHUsA Co34aloTCsA
No peLueHnto YNoJIHOMOYEHHOIr0 Ha TO roCcyfapCTBEHHOr0 OpraHa uan opraHa MecTHoro
caMmoyrnpassieHnsa (48 MyHULUNanbHbIX NPeanpusaTnin) U CylecTByeT 3a cHeT
CaMOCTOSATEesIbHO U3BJlIe4eHHOW npubbiaun. MNpu 3ToM COBCTBEHHUK MMYyLLEeCTBa
npeonpuaTUSA, OCHOBAHHOIO Ha Npase X03ANCTBEHHOr0 BeJeHUNs, He oTBeYaeT Nno
obsA3aTenbLCTBaM TakKoro NpennpuaTms, 3a NCKKYeHneM cryvyaes cybcngmnapHom
OTBETCTBEHHOCTM Mo obsA3aTenbCcTBaM 0baHKPOTUBLLEroCa BC/IeACTBME €ro yKa3aHun
topnanyeckKoro nmua.

o rocygapCTBEHHON perncTpaumm yHUTapHOro npegnpuaTmns, OCHOBAaHHOMO Ha npase
X039NCTBEHHOIr0 BeeHus, ero cobcTBeHHUK 0653aH MOMHOCTbLIO OMJIATUTb YCTABHbIN
doHpA. CnenoBaTesibHO, MNo3TanHoe hopMUpoBaHME YCTAaBHONro ooHAa ANA YHUTAPHbIX
npeaonpuaTun, B OTAMYNE OT APYrMX KOMMEPYECKNX opraHusaumm, He aonyckaeTcs.

MpaBoBOE NOJIOXKEHME YHUTAPHOIro NpeanpuaTmnsa, oCHOBaHHOIO Ha rnpase onepaTUBHOIO
ynpasneHus (penepasbHOro KaseHHOro NnpeanpusaTna), BecbMa cneumnpumnyHo. C ogHon
CTOPOHbI, Ka3eHHoe NpejnpuaTne colgaeTcs AN9 NPOU3BOACTBa NMPOAYKLMN
(BbINONTHEHUS paboT, oKazaHUa ycnyr) un, cnefoBaTeslbHO, OCYLLECTB/IAET KOMMep4YeCcKyto
neATenbHOCTb. C ApYyron CTOPOHbI, OHO MOXKET OCYLLEeCTB/IATb CBOK XO3ANCTBEHHYIO
[esaTeNbHOCTb 3a cyeT 6 )KeTHbIX CPeacTB, BblAeNIeHHbIX (hefepasibHOM Ka3HOW. TaknM
obpa3oM, NpPaBoCNOCOBHOCTb Ka3HEHHOIr0 NPeanpuUATUSA 3aHUMaeT NMPOMEeXXYTO4YHOoe
NOJIOXKEHMEe MeXx Ay NPaBoCrnocObHOCTbIO KOMMeEPYECKON N HEKOMMEPYECKON
opraHmsaumnn, T.e. Takoe rpunanyeckoe Amuo MoxeT BbITb YCJIOBHO OXapaKTepn3oBaHO



KaK «npeanpuHuMaTesibCKoe yypexaeHme».[11]

YHUTapHoe nNpeanpuaTmne, oCHOBaHHOE Ha NpaBe onepaTUBHOIMO yrnpaB/ieHNs, CO34aeTCs
rno ocobomy peweHuto MNMpaButenscTBa Poccunckon ®epepaunn Ha 6ase nmyuwiecTsa,
Haxogsauwierocs B hegepanbHonm cobctseHHocTM (N. 1 cT. 115 MK).

3. HekoMMepuyeckue lopuanyeckue nuua.

3.1. MoTpebuTenbCKU KoonepaTms.

pa>kaAaHCKMN KogekCc PO OTHOCUT K HEKOMMEPYECKMM OpraHm3aumnsam notpebuntenbckme
KoonepaTuBbl, 06LLECTBEHHbIE N PENNTNO3HbIE OpraHu3aunm, GOHAbI, YHPEXAEHNA N
accoumaumnm (coro3bl). Ho MOCKONbKY 3aKOHOLATEsNIbCTBO He yCTaHaBAMBaeT
ncyepnbiBaloOLWEro NnepevyHsa Taknx pnanyeckmnx nny, AonyckaeTcs BO3HUKHOBEHME
WHbIX pa3HOBUAHOCTEN NOA0HOHLIX opraHn3aunm (HanpuMep, TOProBo-NPOMbILLSIEHHbIE
rnanaTbl, KOMUTETbI N POHALI MO YNPaBJIEHUIO rOCY4apCTBEHHbIM N MyHULUNAJ/IbHbIM
MMYLLLECTBOM).

Ob6uwas uenb co3aaHNAa HEKOMMEPYECKNX OpraHn3aL i 3aK/l04aeTCa B CY)KEHUN
nHTepecam obulecTBa, B 4OCTUXXEHUN 06LLeCcTBEHHbIX 6nar. NpuMepHbI NepeyeHb
obLlecTBeHHbIX 61ar, pagn OOCTUXXEHNS KOTOPbIX CO3AA0TCS HEKOMMEpPYeckue
opraHvsaumun, NPUBOANTCSA B 3aKOHE 0 HEKOMMEpPYECKNX opraHm3saumnax. OHm
0603HauYeHbI Kak Lenn counanbHble, 61aroTBOpPUTENIbHbIE, KYNIbTYPHbIE,
obpa3oBaTesibHble, Hay4YHble N yNpaBieH4yeckue. Kaxxaas n3 nepeymcieHHbIX Lenen
MO>XeT TPaKTOBaTbCA Ype3BblYaHO LLUMPOKO, HO, 0bLWas uenb - counanbHas.[12]

NMoTpebuTenbCKMM KoonepaTmB Kak HEKOMMepYeckoe obbegnHeHne rpa>kaaH,
IOPUANYECKUX 1L, B TOM YMUCJ1€ U COBMECTHO C rpakAaHaMmn, OCHOBaAHHOE Ha YJIeHCTBEe
YYaCTHUKOB 1 X NaeBbIX B3HOCaX, He NpeanonaraeT 06s3aTeNbHOro JIMYHOIro y4acTus B
ero genax[13]. Jltobble orpaHN4YeHNs y4acTna B HEKOMMEPYECKNX OPraHM3aunax Kakunx-
nnbo cybbekToB rpa’kAaHCKOro npaea A0JKHbI 6bITb NMPAMO YCTaHOBJ/IEHbI
cneymasibHbIM 3aKOHOM WUJIN YCTaBOM KOHKPETHOro koonepaTtnea. COOTBETCTBEHHO He
NCKJIIO4aeTCst BO3MOXHOCTb OJIHOBPEMEHHOI0 Y4aCTMA OHOIO U TOr0 XKe y4YaCTHUKa B
HECKOJIbKMX KoonepaTunBax.

'K P® npegycMmaTpumBaeT, 4TO 0CO6EHHOCTM MPaBOBOro NOJIOXKEHUSA NOTPeEOUTENbCKNX
KOOMepaTUBOB O0J/KHbI ONpeaenaTbCa cneymaibHbIMU 3aKoHaMm 06 oTAeNbHbIX BUAax



TakuX KOOMepaTuUBOB - MNOTPEDNTENbCKOWN, XXUTULLHON U XXUJULHO-CTPOUTESIbHON,
cafoBOAYeCKON N MHOW Koonepauum (n. 6 cT. 115 'K P®), n no3TOMYy COAEPXUT NULLb
HeKoTopble Hanbonee obwine nonoxeHns o6 0CobeHHOCTAX MMYLLLECTBEHHOIO U
MPaBOBOIr0 NOJIOXKEHUSA MOTPebNTENbCKMX KOoNepaTmBoB. K nX 4Yncay OTHOCUTCSA
npaBuio 0 HEOBXOANMOCTN MMETb MOJIHOCTbIO OMJIa4YeHHbIN NaeBon oHAa (n. 4 cT. 116
K P®), KOHKpPETHbIN pa3Mep KOTOPOro onpenenserca penepasbHbIMU 3aKOHaMN 4N
Ka)K[0ro Bnaa KoonepaTtnuBoB OTAeNIbHO. BMecTe € TeM nNpu OoTCYTCTBUN
npeanpuHNMaTENIbCKON [eATEesIbHOCTU U COOTBETCTBYIOLWMNX AOXOA0B NOTPebuTenbCcKkui
KoonepaTus MOXeT MOKPbIBaTb CBOU YObITKM NNLWb 3a CHET JOMNOJIHUTESIbHbIX B3HOCOB
ero y4acTHMKOB. [laHHasa cMTyaumsa ABASeTCsa cneumanbHO NpegyCcMoTPEHHOM YCTaBHOM
06A3aHHOCTbBIO ero 4JeHoB, KOTopas COOTBETCTBEHHO SABJISIETCA rapaHTuen
NMYLLLECTBEHHbIX UHTEPECOB KpeanTopos NoTpebuTtenbckoro Kkoonepatmea. OTcyTCcTBUE
TakuX rapaHTUn faeT KpeanTopamM OCHOBaHME CTaBUTb BOMPOC O JIMKBMAAL NN
KoornepaTuea, B TOM Ynucie npeaycMaTpuBaeTCs BO3MOXXHOCTb BaHKPOTCTBa 3TON
HekoMmMmepyeckon opraHusaumm (n. 1 cT. 85 MK PO).

YcTaB noTpebuTenb,Cckoro KoonepaTmBa MOXKET NnpesycMaTpuBaTh OCYLLECTBEHNE UM
HEKOTOPbIX BUAOB NpeanpuHUMaTeIbCKON AeATeNbHOCTU, a NoJy4YeHHble A0X0Obl MOryT
pacnpenenaTbCca Mexay YJieHamu KoonepaTuBa MO0 NATU Ha UHbIE HY>XAbI,
onpegeneHHble ero o6wmMm cobpaHnemM. B gaHHOM c/lyyae 3Ta AesATeNIbHOCTb HE MeHseT
B L|€JIOM OCHOBHbIX YCTaBHbIX 3aa4 1 o6beMa LieneBolt NPaBoCnoCOOHOCTH
noTpebnTenbCKOro KoonepaTnea, a NOTOMY N He BeeT K NpeBpaLleHunto ero B
NPON3BOACTBEHHbLIN KOONEpaTuB.

B cooTBeTcTBUM C . 4 cT. 218 TK P® y 4yneHa KoonepaTnBa Npu rnoJIHOM BHECEHUU
CBOEro naeBoro B3HOCa BO3HMKaeT NpaBo COBCTBEHHOCTU Ha NpefoCTaB/IeHHOe eMY B
NoJib30BaHME UMYLLECTBO, U MO3TOMY MHOrMe notpebuTensckme KoonepaTmBbl
(KununwHble, AaYHble, rapa>KHble 1 T.M.) N0 CYyTU, UMEIOT BPpeMeHHbIV XapakTep. 1o mepe
ynaaTbl UX YieHaMn COOTBETCTBYIOLLMX MNaeBblX B3HOCOB Takue KoonepaTuBbl NMLWaloTCA
CBOEWN OCHOBHOW UMyLLecTBeHHOW 6a3bl 1 nognexaTt npeobpa3oBaHUO B KOOMepaTuBbI
Mo COBMeCTHOMY MNCMOJIb30BaHUIO COOCTBEHHNKaMN CBOEro MMyLecTBa N HEKOTOPbIX
00beKTOB, OCTaBLIMXCA B COBCTBEHHOCTWN KoonepaTuea.

3.2 ObwecTBEHHaA U pesIrMo3Has opraHmsauumsa
(o0bbepuHeHue).



K HEKOMMepYeCKUM opraHn3aunsam, Kak 4obpoBosibHbIM 06 beANHEHNAM FpaXkaaH ons
yOOB/IETBOPEHUSA OYXOBHbIX N NHbIX HEMATepUasibHbIX MOTPeObHOCTEN, OTHOCATCA
obuiecTBeHHbIE N peNUrmosHblie opraHusaunm. OHNM TakXXe ABAAIOTCHA IPUNANYECKNMN
MUaMun, U IMWb B 3TOM KadyeCTBe MOryT BbICTYMNMaTb KakK Y4aCTHUKN NMYLLLECTBEHHbIX
NpaBoOOTHOLLIEHUA N NpuobpeTatoT NpaBoOBOE MOJIOXKEHNE, peryampyeMmoe HopMamm
rpa>kgaaHckoro npaea. 'K PO He 3aTparmeaeT cneungu4Hbix ocobeHHoCTen nx ctaTyca,
BKJ1H04As BHYTPEHHIOK OPraHm3aumnio N CTPYKTYPY YNpaB/ieHUs.

MNon obuwecTBeHHbIM 06begnHEHEM NOHMMaeTCca 4o0BpPoBOILHOE, CaMOyNpaBAsSeMOE,
HeKkoMMep4yecKkoe ()opMUpoBaHmne, Co3a4aHHOE Mo MHULMATUBE rpaKaaH,
06begNHMBLLNXCA HA OCHOBE OBLLHOCTU MHTEpPEeCoB AJ18 peanm3aumnmn obLumx uenen,
YKa3aHHbIX B yCTaBe obuiecTtBeHHOro obbeanHeHus.[14]

Yypegntenamu obuiecTBeHHbIX opraHnsaunin (obbeanHeHnn) MoryT BbiTb rpakgaHe u
topnagnyeckme nmua, Ho TOJIbKO Takue lpuanyeckme nmua, Kotopble TakXe SBASTCS
obuwecTBeHHbIMM 06begnHEHNAMW. YuypeanTenen A0/HKHO bbiTb HE MeHee Tpex.
Yypeountenn - n rpakgaHe, n lopnanyeckme nmua - UMelT paBHble NMpaBa U paBHble
ob6s3aHHOCTN.

B cocTaBe obuwiecTBeHHOro o6beamnHeHns cnenyeT pas3in4aTbh Y4J1eHOB 0bbegnHEeHNS n
€ro y4aCTHUKOB. YNeHCTBO nMmeeT hopMasibHbIN XapaKTep - OHO ohopmMaseTcs
WHOWBUAYANbHBIMU 3a8BNEHNUSAMN UIN NHBIMU OOKYMEHTaMU, NO3BOJIAIOWMMN YYNTbIBATb
KOJZIN4ECTBO Y1€HOB B Lenigx obecneyeHmna nx paBHoOMpaBus U peannsaunm npas u
obs3aHHOCTEN, NpeaAyCMOTPEHHbIX YCTAaBOM. YH4aCTHUKN CBA3aHbl C 06bbeaAnHEHNEM TeM,
YTO OHW BbIPa3naM CBOKO MOAOEPXKKY LensaMm obbeANHEHUS, er0 KOHKPETHbLIM akUUAM,
OHN He 0653aHbl POpMasibHO NOATBEPXKAATb CBOE y4acTne B 00beanHEeHUn, ecnm 3To
nPsMoO He NpegyCcMOTPEHO YCTaBOM.

(pa)kOgaHCKoe 3aKoHOAAaTEeIbCTBO PeryinpyeT ciefyroume 0OCHOBHbIE MOJIOXKEHUS
MPaBOBOro ctaTyca HEKOMMepPYeCKx opraHmsaunn (ct. 117 NK PO).

1. Y4aCcTHMKaMM Takux opraHm3aunin He NMerT HU BeLLHbIX, HN 06a3aTesIbCTBEHHbIX
npaB Ha MMYLLECTBO Takux opmnamnyeckmnx nuy (n. 3 ct. 48 'K P®). Takum obpasom,
rpa>kgaHe Kak 4YieHbl 00LeCTBEHHbIX U PESINTMO3HbIX OpraHu3aunn He npuobpeTaroT
HUKAKNX NMMYLLECTBEHHbIX AOXOO0B U BbIFr04, a Takxe He Brnpase TpeboBaTb BOo3BpaTa
YJIEHCKNX B3HOCOB, NOXXepPTBOBAHUW U MHOIMO UMYLLLIECTBA, NepefaHHOro UM Takou
opraHusaumu.

2. ObuwecTBeHHbIE U pennrmno3Hblie opraHn3aunn aBnAa0TCA cobcTBEHHMKaMKN CBOEro
nMmyLlectBa N He HeCYT OTBETCTBEHHOCTW MO A0JIraM CBOUX 4J1€HOB, TaK XXe& KakK



nocnegHmne HM B cybcnanapHoMm, H1U B KaKOM-1Mbo MHOM MopsaKe He OTBeYatoT No
Aosram co3gaHHbIX UMW opraHm3aunin. J1loxoabl OT AEATENbHOCTU KOMMEPYECKMX
opraHm3saumn, Co3gaHHbIX 06LWLECTBEHHBIMU UM PEUTUO3HLIMM OpraHn3aLmaMu,
NOCTYNalT Ha HY>XAbl 3TUX IOPUANYECKNX UL, U HE MOFYT pacnpeaensaTbCa Mexay
YeHaMWN TaKUX HEKOMMEPYECKMX opraHnsaunin.[15] MNpun nukemnagaunm obuwecTBeHHON
NN PeIrno3HON OpraHn3aunm OCTaToOK MMYLLLECTBA, OCTABLLUMNCS NMOC/ae pacyeToB CO
BCEMW KpeanuTopaMu, He NOANIEXMUT pacrnpenesneHnto Mexay ee YieHamu
(y4acTHuMKamn).

3. Opnanyeckumm nnuamm n cobCTBEHHNKaMM CBOEro MMyLecTBa B COOTBETCTBUM C
3aKOHOM 1 yCTaBaMy obLLECTBEHHbIX N PESIMTUO3HbIX OpraHn3aunin MOryT Npu3HaBaTbCs
KaK OTAe/IbHble 3BEHbS 3TUX OpraHu3aunm (HanpuMep, TeppuTopuanbHble), Tak U caMum
opraHmsaumm (obvegnHeHns) B uenom. 'K PO gonyckaeT anbTepHaTUBHOE peLlleHmne
3TOro BOMNpPoCa B COOTBETCTBUM C 3aKOHOAATE/IbCTBOM O HEKOMMEPYECKNUX OpraHn3aumnsax
N ycTaBaMm 3TUX OpraHu3ayunn.

4. laHHble opraHn3aummn Kak COBCTBEHHNKM MMYLLLIECTBA Y4aCTBYIOT B UMYLLLECTBEHHOM
obopoTe UCKIOYNTESIbHO ANA OOCTUXKEHUSA CBOMX OCHOBHbIX YCTaBHbIX 3a4auy, T.e.
MMEIT CTPOro LeneByr NpaBocrnocobHoCcTb (M. 1 ¢cT. 49 K PO). MNMpwu aToM
ocyuwiecTenaseMasn neATesIbHOCTb 06WEeCTBEHHbIX U PENINTNO3HbIX OPraHnU3aumMin 4OSKHA
He TOJIbKO CNYXXUTb OOCTUXKEHUIO YCTaBHbIX Llesier, HO 1 COOTBETCTBOBATb UM.
Hanpumep, obuiecTBeHHas opraHusaumnsa MoxXeT 6biTb y4aCTHUKOM 06LwwecTBa,
3aHMMatoLLerocs n3gaTtesibCKoOn Nian NnponaraHANCTCKON AeATesIbHOCTbIO (Tunorpaguu,
raseTbl, TeNecTyann), HoO He MOXXeT CTaHOBUTLCHA YH4aCTHUKOM MeTaslslyprnyeckoro nim
aBTOMOBOUIBHOr0O KOMBMHaTa IMBO CTPaxoBOW KOMMAaHUWN.

3.3 PoHAbI.

®OHAblI - OTHOCUTEJIbHO HOBbIN BUA, IOPUANYECKNX UL, YCNEBLUUW LUMPOKO
pPacnpoCTPaHUTbLCA B HalLEM UMyLLEeCTBEHHOM 060poTe, U B CBA3N C MHOIMO3HAYHOCTbIO
TepMUHa «POoHA» U HanM4Ymem MHoroobpasHbIX opraHmsaynin, 4ENCTBYOWMX NOL 3TUM
HanMeHoBaHueM, K PO onpenenseT noHATMe poHOa MWL A1 NPaBOBOro
perynnpoBaHns MMyLLLECTBEHHOro obopoTa, T.e. B Ka4ecCcTBe IopuaAnvYeckoro avua.

OcobeHHOCTbIO doHOa aBnseTca To 06CcTOATENLCTBO, 4YTO 3Ta OopraHmsauynda He oCHOBaHa
Ha 4YJ1eHCTBe YH4aCTHUKOB U nocsieaHme He o06sa3aHbI y4aCTBOBaTb B €ro oedTteJIibHOCTHU, a
MO3TOMY JINLLIEHblI BO3MOXXHOCTW NPAMO y4aCTBOBaTb B yrnpaB/ieHUU ee gesamu. [laHHoe
ropngmnyeckoe Janmuo aBndaeTcd CobCTBEHHMKOM CBOEro nmMmyLiecTtBa, Ha KOTOpoe y ero



ydypeanTtenen (y4aCTHUKOB) OTCYTCTBYIOT Kakue-nnbo npasa (cT. 48 TK PD). YypeauTtenu
(hoHOa BbIHY>XEHbl AOBEPATb €ro PyKOBOAAWMM OpraHamMm B BOMpPOCe NCMNOoJIb30BaHUA
NMYLLLECTBA, N B LesIAX NCKJIIOYEHNS BO3MOXHbIX 3/10ynoTpebneHnn eeefeHbl 4Ba
Ba)KHbIX TpeboBaHNA: BO-NepBbIX, CO34aHME NONe4YnTesIbCKOro CoBeTa,
KOHTPOJINPYIOLLErO ero AesaTesNbHOCTb U ero A0/HKHOCTHbLIX fny, (cT. 118 T'K P®D); Bo-
BTOpbIX, oHA 0653aH NyBANYHO BECTU CBOM MMYLLLECTBEHHbIe Aena (cT. 118 K PO).

YyacTHMKaMu (ydpeagutenaMmmn) hoHaa MoryT ObiTh Kak rpakgaHe, Tak 1 lopnanyeckume
nmua. ®oHA SBNSETCs COBCTBEHHUKOM CBOEro MMyLLIECTBA, a ero yuypeantenu
(y4aCTHMKKM) HEe HecyT OTBETCTBEHHOCTM Mo ero gojram. imyuectso ¢oHaa,
OoCTaBLUeecs rnocJse ero JIMKBUAaUum U pacyeToB C KpeanTopamMn, He MOANEXNT
pacnpegeneHuto Mexay yuypeantensmu.

3aKoH 0 61aroTBOPUTENILHOW AeATEeNbHOCTU YCTaHaB/IMBAET, YTO NMpu JNKBULaLNN
B6naroTBopuTENILHOM OpraHn3aumu (B TomM 4ucne, 6naroTrsopuTenbHOro oHaa)
OoCTaBLUeecs nocsie yaoBaeTBopeHnsa TpeboBaHUN KpeanTopoB NMYLLLECTBO
ncnosb3lyeTcsa Ha 6aroTBopuTEsIbHBLIE LLeNX B Nopsaake, npegycMoOTPEHHOM YyCTaBOM.[16]

Ba)kHOe noJsioxXeHue, Kacatuleecs BHECEHNA N3MEHEeHU B yCTaB (hOH4a N ero
nnMkBupaumnu, 3akpensieHo B NK P®. OpraHbl poHAa MOryT NMpUHATL pelleHue 06
M3MEeHeHUWN yCTaBa TOJIbKO B TOM CJly4ae, eCc/qim Takasd BO3MOXXHOCTb NPsAMO
rnpenycMoTpeHa B yCTaBe ero y4ypeantensamMmu, a OCHOBaHUA NNKBUAauunm oHaa
onpenesieHbl NpakTU4YeCcKn ncyepnsiBaowmm obpasom. EC/in BO3SMOXKHOCTb BHECEHUS
N3MEeHEeHUN B YCTaB He NpefycMoTpeHa y4ypeonTesbHbIMU JOKYMEHTaMMN, TO Takoe
npaBo npegocTasnaeHo cyay (ct. 119 NK PO).

BnaroTBopuTenbHas nnam nHaa obuiecTBeHHas AesaTeNlbHOCTb POHAO0B HY)XKAAETCH B
MOCTOSHHbIX MaTepualibHbIX 3aTpaTaX, KOTOPble HEBO3MOXXHO PMHAHCUPOBATL Npun
OTCYTCTBUUM YJIEHCKNX B3HOCOB (KaK B 06LLEeCTBEHHbIX opraHn3aynax), nbo gpoHg He
nmeeT PUKCUPOBAHHOIO YNeHCTBa. [Mo3ToMy rpa)kaHCKoe 3aKoOHO4aTeNbCTBO
pa3pewaeT oHAaM y4acTBOBaTb B MPeAnpPUHUMATENbCKON AeATeNIbHOCTUN Kak
HernocpeacTBEHHO, Tak N Yepe3 Co3aAaBaeMble AJIA 3TUX LeNen X03NCTBEHHbIE
obuwiecTBa.

MpeanpuHMMaTeNbCKas AeATeNbHOCTb doHAa A0JIXKHA COOTBETCTBOBATb 06LECTBEHHO
NOJIE€3HbIM LIeJIsIM, T.€. €ro OCHOBHbIM YCTaBHbIM 3afa4aM, HOCUTb CTPOro LesieBom
XapaKTep, COOTBETCTBYIOLWMIA €ro cneymanbHOM NpaBoCcnocobHOCTY, U NOABEpPraeTcs
TEM >K€ OrpaHNYeHMnsM, YTO U y4acTMe B UMYyLLECTBEHHOM 060poTe 06LLECTBEHHbIX U
PEenMrno3HbIX opraHmnsaunin. Kpome toro, oHa MOXXET CO3[4aBaTb X03ANCTBEHHbIE



obuwecTBa nnm y4aCTBOBaATb B X OEATEJIbHOCTU, KOTOPad, MOXXET ObiTb, 1 HE CBSAA3aHa
HarnpsamMmyto ¢ ero oOCHOBHbIM YCTaBHbIMU 3aa4YaMn, OAHaAKO MNnoJly4eHHble OT Yy4aCTunA B
HNX OO0XO0AObl TaKXe MOIryT OblTb NCMNOJIb30BaHbI CTporo no uenesomMy HasHa4eHUMIO.

3.4. YupexpneHue.

YypexxaeHuns npeactaBnaioT cobon pasHoobpasHbie BUObl HEKOMMEPYECKNX
opraHm3aummn: opraHbl FOCyfapCTBEHHOMO U MYHULMNANLHOMO YNpaBAeHUS, yH4pexx 4eHuns
obpa3oBaHNA 1 NPOCBELLEHNS, KYNbTYpbl U CNOPTa, COLUMANIbHON 3alWNTbl, OCHOBAHHbIX
Ha rocyfapCTBEHHOW U MyHMLUMMNANbHON COBCTBEHHOCTU, @ TaKXe YaCTHbIE YYpexXaAeHUS,
co3fiaHHble N PUHAHCUPYEMDbIE KOPUNANYECKUMU NN PUSNYHECKNMU NINLLAMIN -
CoBCTBEHHMKaMMN.

YypexxaeHune - eAUMHCTBEHHbIN BN HEKOMMEPYECKOW OpraHmM3aumm, He aBasaoLWencs
COBCTBEHHMKOM CBOEro nMyLlecTBa, NpeacTtaBnsieT cobor oCTaTKN NPEXXHEN
3KOHOMUYECKON CUCTEMbI U HE CBOMNCTBEHHO Pa3BMTOMY TOBapHOMY 060poTy. OnacHOCTb
y4acTus B rpa>kgaHCKoM 0bopoTe TakKMX Iopuanyeckux Ny ansa TpeTbux auu
CcMsAr4yaeTcsa NpaBUIOM O AOMNOJSIHNTESIbHON OTBETCTBEHHOCTU (DUHAHCUPYIOLLENO UX
cobCTBEHHMKA NO UX OO0NrOBbLIM 0bA3aTeNnbCTBaAM.

C y4eTOM 3TOro 3aKOH He onpegesifeT fa)Ke HauMeHOBaHNA y4YpeaunTesibHbIX
OOKYMEHTOB 3TUX OpraHu3auunin: 3To MoXKeT ObliTb KaK yCcTaB, Tak 1 obLee nosoxeHune
06 opraHmsaumax gaHHoro euga (ct. 52 'K PO®), nnbo gake nosioXKeHne 0 KOHKPETHOMN
opraHusauuu, yteepxaeHHoe ee cobcTtBeHHUKOM. C y4eToM MHoroobpasnsa snaos
yupexaeHun K PO gonyckaeT perjaMeHTauuo nx npaBoBOro crtaTyca Kak
creuvasnbHbIMN 3aKOHaMU, Tak U NOA3aKOHHLIMUN akTaMu, KOTOpble MOryT onpeaensTb
CTaTyC rocyapCTBEHHbIX N MyHULMUNANbHbIX y4pexaeHunm (cT. 120 FK PO).

Byayun He cobCTBEHHUKOM, yypexaeHne obnagaeT orpaHUYeHHbIM BELLHbIM MPaBoOM
LLesleBOro XxapakTepa Ha 3akpersieHHoe 3a HUM COBCTBEHHMKOM MMYLLLeCTBO, KOTopoe
Ha3BaHO NMpPaBoOM onepaTMBHOIro ynpasseHns (cT. 296, 298 MK P®) n yyacTeyeT B
npeanpuHMMaTesIbCKUX OTHOLLEHUAX B Cy4vasX, NPAMO NpenyCcMOTPEeHHbIX ero
ydypeaouTesibHbIMN OOKYMeHTaMu. MNMpn HefoCcTaTKe y YYperxxKAeHUA OeHEeXXHbIX CpenCcTB
Ons noraweHnsa TpeboBaHNs KpeguTopoB nocsegHne Brnpase nNpegbsaBisaTb 3TU
TpeboBaHMA K COBCTBEHHMKY, PUHAHCUpPYIOLWEMY yYpexaeHune, n nodtomy K PO He
npenycMaTpmBaeT BO3MOXXHOCTM BaHKPOTCTBA YYPEXAEHWNNA.



OCHOBHbIM UCTOYHNKOM NMYLLIECTBA YYpPEXXAEHNN ABAAETCA PUHAHCUPOBAHNE NX
COBCTBEHHNKOM-y4YpeanTesneM No cMeTe (KoTopas U XapakKTepmlyeT UX MMYLLLECTBEHHYIO
o6ocobneHHOCTb B cooTBeTCTBUM C N. 1 CT. 48 TK P®). CoO6CTBEHHUK MOXET
(hMHaAHCUPOBATb CBOE yYpeKAeHNEe U YaCTUYHO, MMes B BUAY BO3MOXKHOCTb NoJaly4yeHus
yypexaeHnem OONOSIHUTESIbHbIX 4OX0A40B OT pa3peweHHon CO6CTBEHHNKOM
X039NCTBEHHON AEATENIbHOCTN, O4HAKO 3TU O0XO0A4bl, KaK 1 npnobpeTeHHoe 3a X cHeT
NMYLLLECTBO, XOTHA M YYNTbLIBAIOTCS yYpeXJeHNEM Ha oTAesibHOM BanaHce, He CTAaHOBATCSA
ero cobcTBeHHOCTbIO (M. 2 cT. 298 K POD).

YypexaeHne MoXXeT BblTb peopraHn3oBaHO WA JINKBUANPOBAHO MO BOJie COBCTBEHHMKA
nmMbo No peLlleHnto cya B Cayyasx, NpeayCcMOTPEeHHbIX 3aKOHOM. B oTHoLweHnn
roCYyAapCTBEHHbIX U MyHULMMNANbHbIX YYPEXKAEHUA pELUEHNE NPUHUMaeT
YMOJIHOMOY€EHHbI COBCTBEHHMKOM OpraH rocyjapCTBEHHOr0 ynpaBJieHus,
COOTBETCTBEHHO - OpraH MecTHoro camoynpaJsieHus. Npeobpa3oBaHune
rocyAapCTBEHHOI0 AWM MYHULUMMNAJIBHOMO YYpeXXAEHNS B KOMMEPYECKY0 1K
HEKOMMEPYECKY opraHn3aumio NMHOM (opMbl COBCTBEHHOCTU AOMNYCKaeTCa NLWb B
paMKax 3aKoHo4aTeNbCTBa O NpMBaTU3aLUMN.

3.5 Accouauvum u Colo3bl.

Accoumaymm nam cosbl - 06 begNHEHNSA LOPNONYECKNX NNL, SBASIOLLMECS
HEKOMMEepPYeCKMMMN OpraHm3aumamm, XO0TH co34aBaTbCAd OHU MOTYT KakK KOMMep4YeCKnMu,
TakK N HEKOMMep4YeCcKuMu ropmngn4yeckumm nmuamu. AHanms cT. 121 'K P® rosopuT o ToM,
4YTO He AoNnyCKaeTcsA O4HOBpeMeHHOoe y4yacTue B accounaumm nnam con3e KoMMmep4ecKnx
N HEKOMMEpPYECKUX OpraHmn3aunin.[i7]

Accoumnaumm n coro3bl KaK KOMMEPYECKNX, Tak N HEKOMMeEpPYEeCKNUX opraHun3saumnm
co3palTCca onsa uenenm KoopamHaumum nx AeaTesbHOCTU, @ TakXe npencTaBieHns u
3aWNTbl 0OLWLMX NHTEPECOB, MPNYEM NCKIIOYNTENBHO Ha J06pPOBOSILHON OCHOBE.
Y4aCTHUKN Takoro obbegnHEHNS COXPAHAKT NOJIHYO CaMOCTOATENbHOCTL (N. 3 cT. 121
K P®), camun onpenenstoT XxapakTep CO34aHHOM0O MU 06beanHEHNA U YNPaBASOT ero
DesaATeNlbHOCTbIo, MO3TOMY OHO N TO XXe lopunandeckoe MU0 MOXXeT COCTOATb

O HOBPEMEHHO B HECKOJIbKMX accoumalmsax n coro3ax.

Accoumaumnsa nnm cow3, Kak HeKOMMepyeckas opraHm3aLns, He BnpaBe y4acTBOBaThb B
npeanpuUHUMaTeNIbCKON OeATeNbHOCTN, HO OHA MOXKET CO34aTh XO3SNCTBEHHOE
obuiecTBo NM60 y4acTBOBATb B HEM, @ NOJIyYE€HHbIE A0X0Abl OO/IKHbI MCMO/b30BaThLCS Ha
HY>XAbl accoumnaumn (Co3a) U He MOryT pacrnpeaensiTbCs Mexay ee y4acTHUKamu. Ecnnm



e yHaCTHMKN accoumalmm Bo3slaratoT Ha Hee BeeHne Kakon-nmbo
npeanpuHNMaTesIbCKON AeATEeNbHOCTU, OHa NoaANeXXuT npeobpa3oBaHuto B
X039NCTBEeHHOEe 06LEeCTBO A TOBAPMLLECTBO, Y4aCTHUKAMN KOTOPOro CTaHOBATCS
yneHbl accoumaunm (n. 1 ct. 121 K PO).

Accoumnauyms (coto3) - cobCTBEHHUK NMYLLLECTBA, NepefaHHOro y4ypeanTenamm, BKa4Yas
NX B3HOChI, ABAAIOWMNECH OCHOBHbIM NCTOYHUKOM 06pa3oBaHMUA TakKoro MMyLLecTBa,
KOTOPOE MOXXEeT UCMOJIb30BaTbCA acCoumaummen TobKOo ANs AOCTUXKEHMSA CBOUX
yCTaBHbIX 3a4a4 B CTPOroM COOTBETCTBUM C ee LeneBon NpaBoCcnocobHOCTbLI0. OCTaToK
nMyLLecTBa accounaumm, obpasoBaBLUNINCA B C/lyHae ee NMKBuaaumm nocne
yOOBNETBOPEHUS MPETEH3NN KPEANTOPOB, HE MOANEXNT pacnpenesieHnto Mexxay
y4ypeaonTensimm, nNoCKoJIbKY OHN HE MMEKT NMpaBa Ha UMYLLLEECTBO accoLvaunu.

Accounaums He HeceT OTBETCTBEHHOCTUM MO A0JiIraM CBOUX YHYaCTHUKOB (T.K. HE MOXeT
y4acTBOBaTb B NPeANnPMHUMATENIbCKON AeATEeNbHOCTN), HO nocneaHne oba3aHbl HECTK
TaKylo OTBETCTBEHHOCTb Mo ee ob6a3aTeNnbCTBaM. XapaKTep 1 npenesibl Takon
OTBETCTBEHHOCTU O0JIXKHbI onpenenaTbCs B yCTaBe, B TOM 4ucie C y4eToM
ocobeHHOCTEeN NONIOXKEHUS KPUANYECKMX UL, - HE COBCTBEHHUKOB, KOTOPbIEe MOryT ObITb
y4YaCTHMKaMK accoymaumnm (corosa), 1 Haamydme gaHHoOM JONOJHUTENLHOWN
OTBETCTBEHHOCTU NUCKJIDYAET BO3MOXXHOCTb NMPMU3HaHUA accounaumm (cotosa)
baHkpoToM. CybcnamnapHasa oTBETCTBEHHOCTb YJleHa accoumaymm (cor3a) Nno Aoaram
Takoro o6beAnHEHNS COXpPaHAETCA faXke B C/lyHae BbiIXoAa WIN UCKJIOYEHUS YH4aCTHMKA
n3 accoumauyumn (cT. 123 'K PO). Pazmep ee nponopumoHaseH B3HOCY ObiBLLEro
y4YacTHUKa, T.e. Ha Hero Npu HegocTaTKe MMyLlecTBa accoumaumm MmoxeT BbITb
BO3JI0)KEHA 4YaCTb OCTaBLWNXCHA HENOraweHHbIMX 40/IF0B, NPONOpLMOHasbHAA pa3Mepy
€ro BkJlafa B uMyLLecTBO 06beanHeHns. Takasa OTBETCTBEHHOCTb COXPaHSAETCH B
TeyeHne OBYX JlIeT C MOMeHTa BbIX04a WK UCKJIIDYEeHUSA N3 accoumnaumn.

MpueM B accoumaL Mo AOMYyCKAeTCs No e 4UHOrIaCHOMY PEeLLUEHNIO BCEX €€ YJIeHOB, N B
3TOM CJly4ae Ha HOBOro YJleHa accoumnaumnm MoXXeT ObiTb BO3/10XKEHA A0MNOJIHUTESIbHAS
OTBETCTBEHHOCTb MO A0/IraM 06beaANHEHNS, KOTOPbIE BO3HUKAN [0 €ro BCTYMAEHUS.
Bbixo4 AAHHOIO IOPUAMNYECKOro SnLa N3 accoumaumnm onyCcKaeTCcs JILb MO OKOHYaHUK
hnHaHCcoBOro roga, C TeM, 4Tobbl YieH accoumaunm NPoaosIKa BbIMOJHATL CBOU
NMYLLIECTBEHHble 0653aHHOCTN.

Accoumnaunm (coto3bl) AeACTBYIOT Ha OCHOBAHUN ABYX y4YpeanTebHbIX JOKYMEHTOB -
yypeanTenbHOro AoroBopa 1 ycTaBa, B KOTOPbIX YHAaCTHUKN JOroBapMBaloTCS O
CO3[aHUN OAaHHOW OpraHu3aLumn, BKIOYas KOMMETEHLWIO OpraHoB ynpaBJ/ieHns, NopsaoK
Nx (hoOpMUPOBAHUS, YCNOBUS N NOPSO0K PpeopraHn3aummn, a TakxKe JTMKBMaaLmnm



accounaumm n gp. 'K PO He npepgycMmaTpumBaeT nsgaHna cneynabHbiX 3aKOHOB,
MOCBSALLEHHbIX CTaTyCy N AeATeNbHOCTN accoumaumnn (coto3os). Mo3ToMy Heobxognmblie
neTann nx NpaBoBON pernaMmeHTauum OO0SIKHbI NpeaycMaTpmBaTbhCAa B UX
ydypeouTenbHbIX OKYMEHTaXx, C MOMOLbIO KOTOPbLIX y4peanTesnn caMmm MoryT
onpenennTb MHOIrMe BOMPOChl AeATEe/IbHOCTU CO34aBaeMbIX UMN 0ObeaANHEHUN.

Accoumnaunmn n Coto3bl MPM3BaHbl CJIYXXNTb OOCTUXEHWIO cyry60 HeKoOMMep4yeCKnx uenen
nX Y4aCTHUKOB.

SAKNMIOYEHUE

KOpuanyeckoe NLLO B POCCUIACKOM FPa*KJaHCKOM MpaBe - 3TO NMpu3HaHHas
rocylapCTBOM B KayecTBe cybbekTa npaBa opraHu3auns, kotopas obnagaet
060c061€HHBIM MMYLLIECTBOM, CAMOCTOSITE/IbHO OTBEYAET 3TUM NUMYLLECTBOM MO CBOUM
06s3aTeNbCTBAM M BbLICTYMAET B rpa)kJaHCcKomMm ob6opoTe OT CBOEro MMeHW.

CyLLecTBYytOLAA B POCCMACKOM 3aKOHOAATEIbCTBE KAacCUMKaums lopnandeckmnx anL
obycrioBsieHa NepexoHbiM XapakTePOM COBPEMEHHOW 0TeY4EeCTBEHHON 3KOHOMUKM 1
obbeanHseT Kak rocyaapCTBEHHbIE MPON3BOACTBEHHbIE NPEANPUATUS Ha NpaBax
X035ACTBEHHOI 0 BEAEHNS N ONEPATMBHOMO YrNpaB/ieHMs, Tak 1 rpa>KgaHCKO-NpaBoBble
hopMbl OPUANYECKUX UL, TPAAULMNOHHBbIE ANS PbIHOYHON SKOHOMUKWN (aKLMOHEPHbIEe
obulecTBa, TOBapULLECTBA, KOONEPaTUBhI).

B pa>kOaHCKOM KofeKce yKa3aHa Knaccudpumnkaumsa, roe B 3aBUCMMOCTU OT XapakTepa
DesaTeNbHOCTU Iopuanyeckme nmua noapasfenstoTcsa Ha KoMMepyeckmne, nMmeroLme
OCHOBHOW LeJiblo n3BJsiedeHne Nnpubbian, 1 HEKOMMEPYECKNE OpraHm3aumnmn, KotTopble
TakoW uenn He npefycMaTpuBatloT, HO BripaBe 3aHMMaTbCA NpeanpuHnMaTelbCKon
0eATesIbHOCTbIO.

K yncny KoMmmep4yeckmnx opraHn3aumin 0THOCATCA X035MCTBEHHbIE TOBapMULLLECTBaA U
obuiecTBa, NPON3BOACTBEHHbIE KOOMNEPaTUBbLI, FOCYA4AaPCTBEHHbIE N MYyHULUMAJIbHbIE
npeanpuaTus, a K HEKOMMepPYECKNM - NoTpebuTenbckne KoornepaTmnsbl, 06LECTBEHHbIE
WU PeNINrno3Hble opraHn3aunn (0bbeanHeHns), dUHaHCUpyeMble COBCTBEHHUKOM
yuypexxaeHus, 6narotsopuTesibHble N MHble POHAbLI, @ TaKXXe HEKOTOPbIE UHbIE
obnagamoLine ykasaHHbIMU NpM3HaKamMun opuandeckme nuua, npeaycMoTpeHHble
3aKOHOM. B TO )xe BpeMsi HEKOMMepYeCcKne opraHmsaunm BrnpaBe 3aHMMaTbCS
npeanpuHUMaTeNIbCKON OeaTeNbHOCTbIO NP OAHOBPEMEHHOM HaNYMN TPexX YCSI0BUIA:



OHa O0JI>)KHa CJNTY>XKNTb OOCTUXEHUIO LLlenen, nocTaBJIEHHbIX nepen opraHm3a|_w|e|7|, n no
CBOEMY XapaKTepy CooTBeTCTBOBaTb 3TUM LleNndaM, a noay4eHHad I'Ipl/l6b|)'|b He OO0J1>)KHa
pacrnpenenaTbCqa Mexay ee yd4aCTHUNKaMu.

Bce topuanyeckmne nuua B Poccnm NnpoxoasT rocy4apCTBEHHYO perncTpauuio.
MpaBOCMOCOBHOCTL IOPUANYECKOrO INLA BO3SHNKAET B MOMEHT €ro co3faHuns, KOTOpbI
NMPUYPOYEH K €ro rocylapCTBEHHOW perncTpaunm n npekpalaeTcs B MOMEHT
NCKJ/IIOYEHMS ero N3 eauHOro rocy1apCTBEHHOro peecTpa puandecknx JauL.

3aKOH 3aKpensieT opraHn3aLMoOHHO-CTPYKTYPHbIE, MMYLLLIECTBEHHbIE U
pYHKLNOHaNbHble 0COBEHHOCTHN, onpenenseT NpaBoBON CTAaTyC, MOPSAOK CO3OaHMS,
peopraHm3aumn n TNKBMAALNN IOPUANYECKUX NnL,.

Takum obpa3oMm, pewas Bonpoc o Bbibope hopMbl A€ATENBHOCTU B TOMN NN MHON chepe
(oCyLeCcTBNATb €€ KaK rpaKgaHuH - husnyeckoe AnLo Uan e co3fgaTb opraHn3aumnio -
lopuanyeckoe nnuyo), Heobxoanmo npeaBapuTesibHO U3Y4NTb BCe 0COBEHHOCTH
3aKoHoOaTesIbCTBa, onpeaenstowme noaoXKeHne pnandeckmnx nuy soobule (B kavyecTtse
CybbeKTOB rpa)kgaHCcKux rnpas 1 0683aHHOCTEN), 1 HOPMbI, KacaloLwmecs oTAeNbHbIX
OpraHmM3aLmMoHHO-MPaBOBbIX (HOPM PUONYECKUX L. Takoe 3HaHMe BaXKHO N ONs TeX,
KTO B X04€e CBOEN OesaATeNIbHOCTUN CTaJIkMBaAeTCs C OPUNONYECKUM INLLOM, YTOObI
NMpaBWJIbHO ONMpeaennTb ero rNpPaBoBoOe MoJIOXKEHME, NOPSALAOK U YCI0BUSA y4acTuUsa ero B
KOMMep4eCcKoMm 0bopoTe, OTBETCTBEHHOCTb, KOTOPYIO lOpUaNYeckoe nnuo nim
YYaCTHUKMN tlOpnanyeckoro nmua byoyT HeCcTn no ero obssaTensCcTBamMm.
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