Copnep>xaHue:

BBEOEHWE

NosiBIeHNE KOHCTUTYLUMKN lopuandeckoro nmua o110 06ycnoBieHo paaoM Ba>KHbIX
noTpebHOCTEN, BO3HMKABLUUX Y Nt0AEN NPU OCYLLECTB/IEHUN XO3INCTBEHHOMN N NHOWN
obLiecTBeHHON OeATeNbHOCTU, TAaKUX KaK:

- MoTpebHOoCTb B 06beAUHEHNN YCUNNN U UMYLLECTBa.

- MoTpebHOCTb B akKyMynsaumm (HaKOMAEHUN) KPYNHOro KanmTtana.
- MoTpebHoCTb B topnandeckoMm obocobneHmn nmyuiecTsa.

- MoTpebHOCTb B OrpaHnyeHun NnpeanpuHMMaTesIbCKOro pnucka.

[Onsa peweHnsa BCex yKa3saHHbIX 3a4a4y BeCcbMa yoobHoM u ahheKTUBHOM OKa3asacb
BblpaboTaHHas OpUCNpyaeHLumnen KOHCTPYKLMA HOBOMrO CaMOCTOATEsNIbHOIo cybbekTa
npaBa, NOJly4MBLUEro Ha3BaHue anua lpnanyeckoro.

AKTYaNnbHOCTb J@HHOW TeMbl COCTOUT B TOM, 4TO Poccna Ha NpOTSAXKEHUU nocsenHero
DeCATUNEeTNA NepeXxnBaeT CJI0OXKHbIN nNepexofHbin nepuog. Jltoan Noayy4nan Wmpokue
BO3MOXXHOCTW 19 peasin3aumnmnm CBONX MHTEPECOB He TONIbKO UHAMBUAYaIbHO, HO U
00beAVHMBLINCE B KOJINEKTUBHbIE 0bpa3oBaHUSA - opnandeckne nuua. CTaHoBeHue
IOPULANYECKUX JINL, OKa3aJl0Cb BeCbMa He NPOCTbIM Ae/I0M, NMOCKOJIbKY CTapoWn
3aKoHoZaTeNbHOM 6a3bl OKa3asnoCb HEAOCTATOYHO ANA peryampoBaHms obwecTBeHHbIX
OTHOLLUEHNN C HOBbIM CaMOCTOATESIbHbIM CybbekTOM npasa. Bce 3To npuseno K
HeobxoamMocTn pa3paboTKn HOBOM 3aKoHoAaTeNbHOW Ba3bl, KOTOpas C TeYyeHnem
BPEMEHU N C 3BOJIIOLMEN IOPUANYECKUX L, TpeboBasa nepnogmnvyeckn N3MeHeHUn n
OOMNOJIHEHMW B 3aKOHOAATENbCTBE. TOT NpoLecc USMEHEHUN U AOMNOJIHEHUN
Npooo/HKaeTCs U Mo HacTosLee BpeMS, NMOCKOJIbKY C U3MEeHEeHUEM XN3HN MEHSITCA U
caMu ropunanyeckmne nuua.

AKTYyanbHOCTb UCC/IefyeMOro MHCTUTYTa 0bycnioBfeHa pSAOM NMPUYUH. B YacTHOCTK TeM,
4YTO UHCTUTYT OPUANYECKOro nmua B Poccum cTan 6ypHO pa3BMBaThLCS C NEPEX0oM K
PbIHOYHBLIM OTHOLLUEHUSIM. B pe3ynbTaTe Yero 3aKoHOAATeNbCTBO peryampyolliee
JaHHbIA NMPaBOBOM MHCTUTYT CTanNo CTPEMUTESNIbHO pa3BMBaTbCS. TeM He MeHee



OTCYTCTBME HAapabOTOK 1 onbiTa pPeryMpoBaHnUs MHCTUTYTaA IOPUONYECKOro fnLa B
cthepe pbIHOYHbBIX OTHOLLEHWIA NPUBEJIO K U3AAHMIO PSfa HECOBEPLUEHHbIX
3aKoHOo4aTesIbHbIX aKTOB.

Llenb KypcoBoi paboTbl - NpoaHaAn3npoBaTb TPYObl LMBUINCTOB; NCCen0BaTb
NMPaBOBOW CTaTyC OTAE/IbHbIX BUAOB OPUANYECKUX NNLL.

3agayn:
- pacCMOTpETb KJaCCUPUKALMIO IOPULANYECKNX JTNLL;

- NPOBECTU CPaBHUTENIbHO - MPaBOBOW aHa/IN3 KOMMEPYECKUX N HEKOMMEPYECKNX
opraHusauum;

- N3YHNTb NMpaBoOBblE ocobeHHOCTHN peopraHn3aunn opnanvyecknx an, .

ObbekT nccnenoBaHus - obulecTBeHHble OTHOLWIEHUSA, CKlaabiBatowmecs rno nosony
peann3aumm HOpPM 3aKoHOLATEs/IbCTBA O OPUANYHECKUX NLL.

NpeomeT nccnenosBaHUs - HOpMbI 4 rnaBbl Nnogpasgena 2,1 pasgena NK PO un
crneuvanbHoe denepasibHOE 3aKOHOAATE/IbCTBO.

Nccnenys paHHyto TeMy 6binn nlydenbl Tpyabl LepweHesunya IN.®., EneceeBa U.B.,
Ko3nosa H.B., JlomakuH [.B., MakapoBa E.B. n ap.

Mo cTpyKType KypcoBas paboTa cocTouUT 13 Tpex rnas. MNepsas rnaBa NnoceBslleHa
KOMMepYeCcKuUM IpUanYeckum nuuam. BTopas paccMaTpuBaeT HEKOMMEpPYECKne
lopmuanveckme nuua. B TpeTben rnaBe paccMaTpMBaloTC 0COBEHHOCTUN peopraHmn3aLnm
topUaANYECKUX NNLL.

NnaBal. KomMmMepuyeckue lopuanieckue nuua

XO039NCTBEHHBLIMM TOBapPULLLECTBAMU NPU3HAOTCA KOMMEpYeCcKne opraHmsaynm C
pa3fesieHHbIM Ha 0oun ydypeauTtenen (y4aCTHUKOB) YCTaBHbIM KanuTasioMm.
OcyLiecTBnSeT CBOK AeATeNIbHOCTb B COOTBETCTBUU C [Tpa>KgaHCKMM KOOEKCOM.
NMywiecTBO, CO34aHHOE 3a CHET BK1aAo0B y4ypeauTenen (y4aCcTHUKOB), a Takxe
nponsseaeHHoe 1 npnobpeTeHHoOE X035NCTBEHHBLIM TOBAapPULLLECTBOM B MpoLecce ero
0eaTenbHOCTU, NPUHAONEXNT eMy Ha npaBe CO6CTBEHHOCTM.



MonHble TOBAapULLECTBA COCPENOTO4YEHbl MPENMYLLIECTBEHHO B CEJIbCKOM XO3SNCTBE U
chepe ycnyr n npeactaBnsatoT cobon, Kak npaBuio, HebosbLUMe No pa3Mepam
npeanpuaTus, 4esTeNbHOCTb KOTOPbIX A4OCTAaTOYHO JIErKO KOHTPONMPYETCS UX
yYaCTHUKaMW.

MonHoe ToBapuULLECTBO CO34aeTCA U AeNCTBYeT Ha OCHOBAHUN y4peanTesIbHOro
norosopa. Y4peaunTesnbHbIA A0roBOp NMOAMUCHIBAETCA BCEMUN €ro y4aCTHUKaMN.
YypeauTenbHbIA AOroBOP MOJHOMO TOBapULLLIECTBA COAEPXKUT, YCI0BMSA O pa3Mepe n
COCTaBe CKJIaf04HOro KanmTaJsia ToBapuLeCcTBa; 0 pa3Mepe N Nnopsaake N3sMeHeHus
[oNen Ka)Kaoro n3 y4acTHMKOB B CKJIa4JO4HOM KanuTase; 0 pa3Mepe, cocTaBe, CpoKax u
nopsake BHECEHUS MW BKIa[oB; 06 OTBETCTBEHHOCTU YY4aCTHUKOB 3a HapyLueHune
ob6sa3aHHOCTEN Mo BHECEHUIO BK1AJ0B 1 Ap.

YnpaBneHne 0eaTesNlbHOCTbIO MOJIHOMO TOBapULLECTBa OCyLeCcTBAsAeTCs no obwemy
COrsiacuto BCex y4aCTHUKOB. Y4peanTesbHbIM OrOBOPOM TOBapULLLECTBA MOryT ObiTb
npeaycMOTpeHbl C/lyYan, Korga pelleHmne npmHmmaeTcsa 60ablWNHCTBOM r0J10COB
Y4aCTHUKOB.

Kak y>e 6b1J10 0TMeYeHO, KaXKAbll Yy4aCTHMK MOJIHOFO TOBapuLWEeCcTBa MMeeT 0AUNH rosioc,
€C/IN y4ypeaunTesbHbIM I0rOBOPOM HE NpeayCcCMOTPEH MHOW NOPSAO0K onpeneneHus
KOJINYEeCTBa FOJIOCOB ero y4aCTHMKOB. Npn COBMECTHOM BeieHUn Aen TOBapuLLeCTBa ero
yYaCTHUKaMM 021 COBEPLUEHUs KaXKaon caenkun TpebyeTcs cornacme BCcex y4aCTHUKOB
ToBapuwecTBa. Ecnn BegeHne gen ToBapuuwecTBa NopyyYaeTCsa ero y4aCcTHUKamm
OOHOMY UJIN HEKOTOPbLIM U3 HUX, OCTaJIbHble YHAaCTHUKW A8 COBEPLUEHUS COENOK OT
NMEHN TOBapULECTBA AOJ/IKHbI MMETb NOBEPEHHOCTb OT yYaCTHMKaA (Y4aCTHMKOB), Ha
KOTOPOro BO3JIOXKEHO BefeHne aen ToBapuLLEeCTBa.

NNonHoMmo4ns Ha BeLeHWe faesn ToBapuuwecTBa, npenocTassieHHble O4HOMY UIN
HECKOJIbKMM y4acTHMKaM, MOryT BbITb NpekpaLlleHbl cynoM no TpeboBaHUo 0gHOro Unm
HECKOJIbKUX OPYrnX y4aCTHUKOB TOBapuULLECTBa NPU HaJM4YUmM K TOMY Cepbe3HbIX
OCHOBaHWM, B YaCTHOCTW BCeacTBme rpyboro HapyLLeHnsa ynosIHOMOYEHHbIM JINLLOM
(nMuammn) ceomx obsisaHHOCTEN NN 0BHapy >XMBLLUENCA HECMOCOOHOCTN ero K pasyMHOMY
BefeHunto gen. Ha ocHoBaHun cynebHoro pewweHns B y4peanTenbHbIN Or0OBOP
TOBapuULECTBA BHOCATCA HEOOXOANUMbIE N3MEHEHUS.

Mpunbbinb N yObITKN NONHOMO TOBAaPMLLECTBA PacrnpenensatoTcss Mexay ero y4acTHUKamm
NpPoONopLMOHaNbLHO UX A0NAM B CKJIaA04YHOM KanuTane, ecam Apyron nopsanok
pacnpeneneHns He NpPeayCcMOTPEH yYpeanTesibHbIM OrOBOPOM UM UHBbIM COrlalleHNneM
Y4aCTHUKOB[1].



Ecnn Bcnencrteme noHeCceHHbIX TOBapULLECTBOM y6bITKOB CTOMMOCTb €ro 4YnCTbiX
adKTUBOB CTaHET MeHbLUE pa3Mepa ero CKjago4yHoro Kanmtarsia, noJsiy4eHHas
TOoBapumwectTesoM I'Ipl/l6b|ﬂb He pacripegendeTcd Mmexay yd4aCTHMKaMm 0o Tex rnop, rnoka
CTONMMOCTb YNCTbIX aKTUBOB He MpeBbICUT pa3Mep CKJ1aa04YHOIro KarfimTtasa.

YYaCTHUKKW NOJIHOMO TOBAapULLLECTBA CONMMAAPHO HEeCYT CybCuanapHyo OTBETCTBEHHOCTb
CBOVM MMYLLLECTBOM Mo 0643aTesIbCTBaM TOBapULLECTBA.

Y4acTHUK, BbIObIBLLNI N3 TOBapuMLWeCTBa, oTBe4YaeT no obsa3aTtenbCcTBaM
TOBApPULLLECTBA,BO3HUKLUNM 00 MOMEHTa ero BblibbITNS, HapaBHE C OCTAaBLUNMUCS
y4aCTHUKaMN B Te4YeHMne ABYX NIET CO AHSA YTBEPXKAEHUNS OTHETa 0 AEATENbHOCTH
TOBapWLLIECTBA 3a rojl, B KOTOPOM OH BbiObl/1 U3 TOBapuULLECTBaA.

N3mMeHeHne cocTaBa y4aCTHMKOB MOJIHOMO TOBapuLliecTBa MOXeT I'IpOI/IBOVITVI B
pe3ysibTaTe BbiIXOOa NN CMEePTU Koro-nnb6o ns Y4aCTHMKOB MOJIHOIro ToBapuwlecTBa,
npmM3HaHMA OAHOIro N3 HMX 6e3BecTHO OTCYTCTBYOLWNM, HeneecnocobHbIM, Un
orpaHmM4eHHO neecnocobHbiM, nnbo 6aHKpOTOM, OTKPbITNA B OTHOLLEHNN OOHOIO U3
Y4aCTHMNKOB peopraHnN3auMMOHHbLIX npouenyp no peweHuno cya, 1MKengaunn
y4acCTBytOLwlero B ToBapuecTse opnagn4eckoro Jimua nmnéo O6paLLl,eHI/IF| KpegntTopom
OOHOIo U3 Y4aCTHUKOB B3bICKaHNA Ha YaCTb MMYyLLLeCTBa, COOTBETCTBYIOLLYIO €ro

nojsie B CKJ1ago4HOM KalnuTale.

YnpaBneHne aesaTenbHOCTbIO TOBApPULLECTBA Ha Bepe OCyLLEeCcTBASETCS MOoJSIHbIMU
ToBapuLlamMu. BKnaguymkm He MMeloT npaBa y4acTBOBATb B YNPABJEHUM N BEAEHUN Oe
ToBapuLLECTBa Ha Bepe, BbICTyNaTb OT €r0 UMEHU NHaYe, Kak No A0BepeHHOCTU. OHU He
BrpaBe TakXXe ocnapuBaTb AENCTBUS MOJHbIX TOBAPULLEN MO YNPaB/IEHUIO U BEAEHUIO
Jlen ToBapuLLLecTBa.

MpaBa n 06s3aHHOCTN. BKNnagymk ToBapuulecTBa Ha Bepe 0b653aH BHECTW BKag B
CKNafo4HbIN KanuTan. BHeceHne BKnaga yaooCTOBEPSETCHA CBMAETENLCTBOM 06 yyacTuu,
BblAaBaeMbIM BKJIaA4YMKY TOBAPULLECTBOM.

YypeouTtesbHbIM 4OrOBOPOM TOBapuLlieCcTBa Ha Bepe MOryT npeaycMaTpmBaTbCa U UHbIE
npaBa BKJIaA4YMKa.

TOBapI/ILLI,ECTBO Ha Bepe NnKBnamnpyeTca rnpu BbIObITUN BCEX y4aCTBOBaBLWNX B HEM
BKJ1a44nkKoB. OgHaKO MoJiHbIe TOBapuLln Bripase BMeCTO JIMKBMNAOaLUNN I'Ip606p83OBaTb
TOoBapumwecTBO Ha Bepe B MNnoJiHoe ToBapuecTBoO.



ToBapULLECTBO Ha Bepe JINKBUANPYETCS TaKXe Mo TEM OCHOBAHUSAM, YTO U NOJIHOE
ToBapuwecTso. OQHAaKO TOBAPULLECTBO Ha Bepe COXPAaHAETCHA, eC/IM B HEM OCTaloTCA Mo
KpanHen Mepe oAuH NMOJIHbIA TOBAPULL, U OAUH BKAAOYUK.

Mpn NMKBMAALUK NpeanpuaTua nam B cnyvyae 6aHKpoOTCTBa, BKJIAAYMKM UMEIOT
npenMyLLecTBeHHOe nepes NosHbIMY TOBapMLLaMn NpaBo Ha NoayvyeHne BKIa[oB 13
MMYyLLECTBA TOBapPULLECTBA, OCTABLLErocs NocJse yaoBAeTBopeHns TpeboBaHui ero
KpeauTopoB.

OcTaBLUeecd nocse 3Toro MMyLLecTBO TOBapuLeCcTBa pacrnpenensaeTcsa mexay noJsiHbIMun
TOoBapumwamMmnm N BkKJliag4nkamMmum nponopunmnoHasibHO UX 00J1IAM B CKJIaO4YHOM KalrunTalJie
TOoBapumwecTBa, €CJin NHON nopAaAnooK He yCTaHOBJIEH YHpeaAUTEJIbHbIM JOMOBOPOM NJIN
cornaweHmem noJiHbIX Tosapmm,elh N BKJ1IaO4YUNKOB.

Xo3ancTBeHHbIe obulecTBa B HalLen CTpaHe MOryT Cco3aBaThbCs B JOPME aKLLIMOHEPHOr o
obuwecTBa, obLLeCTBa C OrpaHNYEHHON N OOMOJIHNTENLHON OTBETCTBEHHOCTbLIO.
AKUVOHepPHble obuwecTBa MOryT BbITb OTKPbITOrO 1 3aKpbITOro Tuna. OHW ABAAIOTCA
caMoi pacrnpocTpaHeHHON (hOpMOKr opraHmn3aumm busHeca B Hallen CTpaHe.

Y4yaCTHMKaMKN XO3NCTBEHHbIX 00LeCcTB MOryT ObITb rpa>xgaHe " ropmngmnyeckmne nnua.

Bknagom B MMyLLECTBO X039NCTBEHHOro obuwectsa MoryT BbITb AeHbIN, LeHHbIe Bymaruy,
apyrve Bewm nam nMyLLecTBeHHble rnpaBa Win UHble NpaBa, UMeLWne 4EHEXHYIO
OLLEHKY.

O6LwecTBO C OrpaHNYEHHOW OTBETCTBEHHOCThIO.

ObLLEecTBOM C OrpaHNYEHHON OTBETCTBEHHOCTbLIO OCYLLLECTB/ISAET CBOIO AEATEes/IbHOCTb B
COOTBETCTBUU C pakgaHCKUM KogekcoM n depepanbHbiM 3akoHOM(O6 obuwecTBax ¢
OFpPaHMYEHHOW OTBETCTBEHHOCThLIO).

O6LLecTBO C OrpaHN4YeHHON OTBETCTBEHHOCTbLIO C MOMEHTa perncTpauumn npuobpeTtaeTt
NnpaBo COBCTBEHHOCTU Ha UMYLLIECTBO, NMepeagaHHoe eMy yYpeanTensaMn B KayecTse
BKJ1ag4oB. O6LLEeCTBO HECET OTBETCTBEHHOCTb MO CBOUM 065i13aTeNbCTBAaM BCEM
NpUHaANEeXalWmMM eMy UMYLLIECTBOM.

YyacTHuk OO0 BnpaBe npofaTtb WA agpyrmm obpasom ycTynuTb CBOKO Aot B YK nnm ee
4aCTb O4HOMY WUJIN HECKOJIbKUM Y4acTHUKaM fgaHHoro obuiectsa. Y4acTHMK OO0 Bnpase
B ntoboe BpeMs BbINTK 13 00LLECTBa HE3ABUCMMO OT COrnlacmsa ero y4acTHUKoB. Mpu 3ToMm
eMy AoJ1>KHa 6bITb BbiMJla4eHa CTOMMOCTb YaCcTU MMYLLLECTBa, COOTBETCTBYIOLWEN ero
none B YK[2].



ObwecTBO C AOMOJIHUTESIbHON OTBETCTBEHHOCTbIO.

ObLiecTBOM C OOMNONHUTENBLHON OTBETCTBEHHOCTbLIO CO34AK0TCH U OCYLLLECTBAAT CBOKO
0eATesIbHOCTb B COOTBETCTBUN C 'parkaaHCKUM KogekcoM n denepasibHbIM 3aKOHOM.
ObLecTBO C AONOJIHUTE/IbHON OTBETCTBEHHOCThLIO ABMSETCHA, NO CYyTU, Pa3HOBUOHOCTbIO
obuwiecTBa C orpaHN4YeHHON OTBETCTBEHHOCTbLIO, NO3TOMY [pa)kaaHCKnn Kogekc
npepycmoTpen, 41o K 040 npumeHsaTca npasuna Kogekca 06 O0O0. B nocTaHoB/IeHUN
Ne 90/14 NneHyma BepxosHoro Cyga P® u MNneHyma Boicwwero ApbutpakHoro Cyna ot 9
nekabpsa 1999 r. "O HekoTOpbIX BoNpocax NnpumeHeHns denepanbHOro 3akoHa "06
obuiecTBax C orpaHM4eHHOW OTBETCTBEHHOCTbIO" Tak)Xe yCTaHOBNEHO, 4To K OO
COOTBETCTBEHHO NPUMEHATCA HOpMbl ®3 "O6 obLiecTBax C OrpaHNYeHHOWN
OTBETCTBEHHOCTbLI". ObLWEeCcTBO C AOMOJIHUTESIbHON OTBETCTBEHHOCTbIO NPU3HAETCH
yypexneHHoe 0O4HUM WIN HECKOJIbKUMKU nnuamm obuecTtso, YK KOTOpOro pasaenieH Ha
00NN onpefeneHHbIX yiypeanTenaMmm pa3MepoB; Yy4aCTHUKM Takoro obuiectsa HecyT
cybcmanapHyto OTBETCTBEHHOCTb NO ero o6a3aTenbLCcTBaM CBOUM NMYLLLECTBOM B
OLVHAKOBOM /11 BCeX KpaTHOM pa3Mepe K CTOMMOCTU UX BKJIa40B, onpenesiseMmom
yypeonTenbHbIMU AOKyMeHTaMu obwecTBa. MNpu BaHKpPOTCTBE OOHOMO U3 Y4aCTHMKOB
ero OTBeTCTBEHHOCTb N0 obsA3aTesibCTBaM obLWecTBa pacnpenenseTca Mexay
OCTaJIbHbIMU YYaCTHUKaMN NMPONopLMOHaNIbHO X BKaO0B, onpenensemMom
yypeaonTenbHbIMKU OKyMeHTaMu obuiecTBa.

dnpmMeHHOe HanMeHoBaHMe obuiecTBa C 4OMNONHNTENbHOW OTBETCTBEHHOCTbLIO AOJIXKHO
coaep>xaTb HauMeHoBaHMe obLecTBa 1 C/I0Ba «C A0MNOJIHUTE/IbHOW OTBETCTBEHHOCTbIO».
B ocTanbHOM 0OLWECcTBO C AOMNOJIHNTE/IbHON OTBETCTBEHHOCTbIO NMoxo>a Ha O0O0.

AKLMOHEepHOe 00LWeCcTBO - 3TO 0O4Ha U3 OpraHM3auUMOHHO-NPAaBOBLIX (POPM NPeanpUATUN.
AKUVOHEpPHbIM 06LLEeCcTBOM (fanee - 06WwecTBOM) B COOTBETCTBUN C parkgaHCKNM
KogekcoMm PO n depepanbHbiM 3aKOHOM[3] (O6 akLuMOHEpPHbIX 0bLlecTBax).

Mpn 3TOM Y4aCTHUKKN He OTBeYatloT No obsA3aTenscTBam obuiecTBa U HECYT PUCK
ybbITKOB, CBSI3aHHbIX C €ro AeAaTesibHOCTbIO, B Npefenax CTOMMOCTUN NpUHagnexalwmx
MM aKUWA. YHACTHUKN, HE NOJIHOCTbIO OMJaTUBLLNE aKLU MW, HECYT CONNOAPHYIO
OTBETCTBEHHOCTbL Mo obsa3aTenbLCcTBaM obLiecTBa B npeaesiax HeornJa4eHHoOM 4acTu
CTOUMOCTW NMPUHaLNEeXalwmnx M akymin. Y4aCcTHUKU, HE NOJIHOCTbIO OrnJlaTUBLUME aKLWWK,
HecCyT ComaapHy OTBETCTBEHHOCTb Mo obsa3aTenscTBam obuiecTBa B npegenax
HeonJla4YeHHON 4YaCTn CTOMMOCTU NPUHaANEXaLMX UM aKLUA.

Ha ocHOBe Takoro obbeguHEHHOro KanuTana B AasIbHENLLIEM U 6y,£l,eT BECTUCb
X0358NCTBEHHasa OeATeNbHOCTb C Liefbilo noJsiy4yeHmsa I'IpVI6bIJ'IVI. Bknagoom ydYacTHUKa



obuiecTBa B 06beANHEHHbIN KannTaa MOryT ObiTb AeHEeXXHble CPeACTBa, a TakXe
nobbleMaTepnasbHble LEHHOCTU, LeHHble ByMaru, npasa NoJIb30BaHUSA
NPUPOAHbIMNPECYPCAMUN N UHbIE MMYLLLECTBEHHbIE NpaBa, B TOM 4YuCse NpaBo Ha
NHTEeNNeKTyaIbHyt COBCTBEHHOCTb.

Takum obpa3oM, akunmoHepHoe obLecTBO MeeT YyCTaBHOW KannTas, pa3gesieHHbIN Ha
onpeneneHHoe KoJMYeCcTBO aKLUn paBHON HOMUHAIbHON CTOMMOCTU, KOTOpPbIE
aIMUTUpPYIOTCA obuwecTBoM B obpalleHme Ha pPbIHOK LleHHbIX ByMmar.

Ka>xabin YH4aCTHUK o6beanHEeHHOro KannTana HagensaeTcs KoMYeCTBOM aKL Ui,
COOTBETCTBYHOLWNM pa3Mepy BHECEHHOW UM O0JN.

Bnagenblbl akLWA - aKUMNOHEPDI - ABJIAIOTCS TakK Ha3blBAEMbIMU [0J1IEBbIMUA
cobCTBEHHUKAMM.

AKUVOHepHOe 06LLecTBO - opuanydeckoe nnuo. Nopagok ero opraHmsaunm
pernaMmeHTMpyeTCsa 3aKoHO4ATEe/IbCTBOM PO.

MpaBa lOPUANYECKOro NrLa akLMoHepHoe o6uecTBo npnobpeTaeT C MOMEHTa ero
pervctpaunn B FocynapCcTBEHHOW PErNCTPALMOHHON NafaTe nam Apyrom
YNOJIHOMOYEHHOM FoCyNapCTBEHHOM opraHe. MNpu perncTpaumnm BblaaeTCs
CBUOETeNbCTBO O PErncTPaLIMM aKLMOHEPHOro 00LLEeCcTBa, rae YKa3biBaloTCca AaTa u
HOMep rocy4apCTBEHHOM perncTpaumnm, HasBaHue obLiecTBa, a TakXKe HaMeHoBaHue
PerucTpupytoLLLero opraHa.

ObLecTBO ABAAETCS OPUANYECKMM NINLOM N MMeeT B cobcTBEHHOCTU 0bocobneHHoe
UMYLLIECTBO, YYNTbIBAEMOE Ha €ro CaMoCTosATe/IbHOM BanlaHCe, MOXXET OT CBOEro MMeHu
npnobpeTaTb N OCYLWECTBAATL UMYLLECTBEHHbIE U JINYHbIE HEMMYLLECTBEHHbIE MNPaBa,
HecTn 0653aHHOCTH, BbITb UCTLIOM U OTBETYMKOM B CyJe.

HecocTtosATenbHoCTb (6aHKpPOTCTBO) 0b6LIEeCTBa CHNTAETCHA Bbi3BAHHON OENCTBUAMU
(be3zpencTemeM) ero akLLMOHEPOB AN APYrUX UL, KOTOPbIE MMEIOT NpaBo AaBaTb
obs3aTenbHble ANnA obwecTBa yka3aHusa 1Mbo MHbIM 06pa3oM MMEKT BO3MOXHOCTb
onpenensaTb ero 4eNCTBUSA, TOJIbKO B C/ly4ae, eC/IM OHU UCMNO0J1b30BaJiM YKa3aHHble npaBo
n(nnun) BO3MOXKHOCTb B LiesIAX coBeplleHns obLecTBOM OeNCTBUSA, 3aBe40MO 3Has, 4TOo
BC/1IeACTBME 3TOr0 HACTYNUT HECOCTOATENbLHOCTL (baHKPOTCTBO) obuiecTBa.
FoCynapCTBO M €ro opraHbl He HeCYyT OTBETCTBEHHOCTM Mo obsA3aTenLcTBaM obuiecTBa,
pPaBHO Kak 1 obLecTBO He oTBeYaeT No obasaTenbCcTBaM rocyfapcTBa U €ero opraHos.



O6wecTBO MOXKET ObITb OTKPbITbIM U 3aKPbITbIM, YTO OTPa>kaeTCsi B ero ycTaBe U
pnpMeHHOM HanMeHoBaHMN. Takoe 06LLLEeCTBO BNpaBe NPOBOAUTbL OTKPLITYHO NOAMUCKY
Ha BblMyCKaeMble M aKL NN N OCYLEeCTBAATb X CBOBOAHYIO MPOAa)Ky B COOTBETCTBUN
C3aKoHOAaTeNbCTBOM PD. Yncno akLUMOHEPOB OTKPbLITOro obuiecTsa He OrpaHNYeHo.

OCHOBHbIMW XapakKTEPUCTUKAMUN OTKPbLITOro obuiecTBa SBASOTCA MacLuTabbl
obbeanHeHHOro KanuTana n 6osbLIoe KONNMYEeCTBO Blaaenbues. OCHOBHasa naes,
KoTopas obbl4HO NpecsieayeTcs Npu CO34aHUM Tako popMbl YaCTHOro NpeanpuaTus,
3aKJ1l04aeTCs B NPUBNEYEHUM N KOHLEHTPaUMn 6oNbLLINX OEHEXHbIX CPeAcTB (KanuTtana)
PU3NYECKUX U LPUANYECKUX UL C LIeNbIo UX MCMOMb30BaHUA A5 NosyvYeHus npuboian.

AKLMOHepbl 3aKpbITOro obuiecTsa MMelT NpenmMyLLecTBEHHOE NpaBo npuobpeteHuns
aKUWI, NpoAaBaeMbiX APYrMMU akLMOHEepaMn 3Toro obLecTsa, No LeHe npeanoxxeHus
ApyroMy nuuy. YcTaBom obuiecTBa MOXXeT 6bITb NPeayCcMOTPEHO NpPenMyLLEeCTBEHHOE
npaBo obuiecTBa Ha NprMobpeTeHne akLUMiA, NpoAaBaeMblX €ero akLMoHepaMu, ecnu
aKLMOHEepbl He MCMOoJIb30BaIn CBOE NMPenMyLLeCTBEHHOE NPaBo NpuobpeTeHns akL Wi,

MopaAfoK U CPOKM OCYLLECTBJIEHUS NPENMYLLLIECTBEHHOIr0 NpaBa npuobpeTeHns akuuim,
npoAaBaeMbIX aKLIMOHepaMun, yCTaHaBINBaOTCS yCTaBoM obLiecTsa.

Mpon3BOACTBEHHbLIE KOOMEPaTUBbLI CO34a0TCA (Y4pex4atoTcs) U OCYLLEeCTBIAIT CBOO
DesaTeNlbHOCTb COOTBETCTBUM C [pakaaHCKNM KogekcoMm PO, denepasibHbiM 3aKOHOM «O
MPOUN3BOLACTBEHHbIX KoonepaTMBax»25 N opyruMmm dpenepasibHbIMU 3aKOHaMI.

OcobeHHOCTN CO3AaHMA N OCYLLECTBIEHNA OEeATENbHOCTM NPON3BOACTBEHHbIX
CeNbCKOXO3SNCTBEHHbIX KOOMEpPaTUBOB yCTaHOB/IeHbl PefepasibHbIM 3aKOHOM «O
CeNbCKOXO035NCTBEHHOM Koonepaunmn»[4], B KOTOPOM onpenesieHo, 4TO CeNbCKOo-
X039NCTBEHHbIN KOOMepaTUB — OpraHm3aunsg, co3gaHHas CesIbCKOX039NCTBEHHbIMU
TOBApPONPON3BOANTENSAMN Ha OCHOBE A0OPOBOJ/ILHOIO Y1€HCTBA A9 COBMECTHOM
NMPON3BOACTBEHHOW NN MHOW XO3S9NCTBEHHOW OeSATeNbHOCTN, OCHOBAHHOW Ha
obbegnHEHNN X NMYLLLECTBEHHbIX MAaeBbIX B3HOCOB B LIeNAX YA0B/IETBOPEHMUS
MaTepuasibHbIX N UHbIX NOTPebHOCTEN YNeHOB KoonepaTuea.

Mpon3BoACTBEHHbIN KoonepaTne 06pa3yeTcs UCKAOYNTESIbHO MO PELLUEHNIO €ro
yypegutenen. Yicno 4neHoB KoonepaTmBa He MOXKET ObITb MeHee NATU Yesl0BEK.

YneHamu (ydpeanTtensaMmm) koornepaTmBa MoryT ObiTb rpakaaHe Poccuinckon depepaumu,
WHOCTpPaHHbIe rpakgaHe, nuua 6e3 rpakgaHcTBa. Y1Ci0 4NEeHOB KoomnepaTuBa, BHECLLINX
naeBoW B3HOC, y4aCTBYIOLWMNX B €ro AeATeNbHOCTM, HO HE NPUHMUMAKLWMNX TINYHOI O
TPYAOBOIro y4acTua B €ero feAaTeNlbHOCTU, He MOXKEeT rnpeBbiwaTbh 25% 4ncna 4aeHos



KoornepatuBa, NpMHMMarowWnx Jin4Hoe TpynoBsoe y4actune B edTeJibHOCTN KoornepaTuBa.

MNaeBble B3HOCLI 06pa3yloT NaeBon hoHA KoonepaTmMBa, KOTOPbIN onpeaenseT
MWHUMaJbHbIN pa3Mep MMyLLEeCcTBa KoonepaTMBa, FapPaHTUPYIOLWEro NHTEepechl ero
KpeanTopos. MIMywecTBo KoonepaTnea obpa3lyeTcs 3a CHET NaeBbiX B3HOCOB YJIEHOB
KoornepaTuBa, NPeayCMOTPEHHbIX ero ycTaBoMm, Npubbiam ot cobCTBEHHOWN
neATeNbHOCTU, KpeauToB, MMYyLLEeCTBa, MepeaaHHoro B gap pusnd4eckumm v
IOPUANYECKMMN NNLLAMUN, NHBIX OOMYCKAaeMbIX 3aKOHO4ATEIbCTBOM NCTOYHUKOB.

YypeounTesnbHbIM OKYMEHTOM KOOMNepaTMBa SIBASETCS YCTaB, YTBEP>XAAEMbIN 06LWNM
cobpaHmnem 4neHoB KoonepaTuMBa.

OpraHamm ynpaBaeHuns KoonepaTmBoM ABnA0TCA obuiee cobpaHme ero 4yneHos. Obuiee
cobpaHme 4neHoB KoornepaTBa NPaBOMOYHO NPUHMMATb PeLIeHns, eCv Ha aHHOM
cobpaHuu npucytcTeyeT bonee 50% obLiero 4yncnaa 4neHoB KoonepaTmuea. Kaxkabln 4neH
KoonepaTuBa HE3aBMCUMO OT pa3Mepa ero nasg nMeeT Npu NPUHATUN peleHnin obwmnm
cobpaHmnem oguH ronoc. Obwee cobpaHme 4neHOB KoornepaTmMBa NPOBOAUTCA HE pexe
4YyeM OOMH pa3 B rof, HO HE NO34Hee YeM Yyepes 3 Mecsila Nnocsie OKOHYaHus
nHaHcoBOro roga.

KoonepaTtune MmoxxeT 6bITb 4,OOPOBOSILHO peopraHM3oBaH B hopMe CANAHUS,
npucoeguHeHns, pasaeneHns, BblaeneHna nam npeobpasoBaHmna No peweHnto obuiero
cobpaHma 4neHoB KoornepaTmea. KoonepaTus MOXeT ObliTb IMKBUANPOBAH MO PeLUEHUIO
obwero cobpaHus, B TOM 4Yucse B CBA3U C UCTEYEHUEM CPOKaA, Ha KOTOPbIA OH CO34aH,
[OCTVKEHNEM Lenu, paan KOTOPOW OH CO34aH, Wi B CBA3U C NPU3HAHUEM Cy0M
HeOenCcTBUTEsIbHOW roCyAapCTBEHHOW perncTpaunm KoonepaTuBa BCaeacTeme
[OMNYLEHHbIX NPN €ro Co34aHnM HapyLUeHW 3aKoHa UM MHbIX MPaBOBbLIX aKTOB, eC/u
3TN HapPYLWEHNSA HOCAT HeyCTpaHUMbIN XapakTep. KoonepaTuB MoOXeT ObiTb
NIMKBNAVPOBAH MO peLleHno cyaa B ClyYae oCylwecTB/eHUs geaTeNlbHOCTY be3
Hagnexalero paspeweHuns (nuueHsunn), nmbo B criyvae ocyLlecTBAEHUS AeATEeNbHOCTH,
3anpeLweHHON 3aKoHOM, INBOo B Clly4ae HEOAHOKPATHbIX Uaun rpybbix HapyLueHuin
3aKOHa, @ Tak>Xe UHbIX NPaBOBbIX aKTOB. B yCTaHOB/IEHHOM MoOpsAKe KOOMepaTuB JINK-
BUONPYETCA BCeOCTBME NMPU3HAHUSA ero HeCcoCToATeIbHbIM (6aHKPOTOM) B
COOTBETCTBUM C DepepasibHbIM 3aKOHOM «O HEeCOCTOATENIbHOCTU (BaHKPOTCTBE)».

FocynapCTBEHHbIE U MyHULMNAsbHbIE NPeanpuaTus. FlocyaapcTBeHHbIE U
MyHULWNaNbHbIE NPeanpusaTUs ABASIOTCA YHUTAPHLIMA, @ UX UMYLLLECTBO HEeAesIMMO U He
MOXXeT BbITb pacnpeneneHo rno Bkaagam. Takum obpasom, rocyaapCTBEHHbIM
(MyHUUMNANbHbLIM) NPEANPUATUEM Ha3bIBAETCS IOPUONYECKOE NNLIO, YYPEXX OEHHOoEe



rocynapcTtBoM NMbBO opraHOM MeCTHOro caMoyrnpaB/ieHUs B NpeanpuHUMaTebCKuUX
Lensax uanm B Uuensix Bbinycka 0cobo 3Ha4YMMbIX TOBApoOB (Mpon3BoAcTBa paboT nnnm
OKa3aHusa ycnyr), UMyLLEecTBO KOTOPOro COCTOUT B rocyaapCTBEHHON (MyHULUUMANbHOW)
CcobCTBEHHOCTW. Y4ypeanTenbHbIMUA AOKYMEHTaMN roCy4apCTBEHHbIX U MYHULUMNANbHbIX
npeanpuaTuin ABNSTCA peleHne cobcTBeHHUKa (Kak NpaBuio, ero npenctaBmTens B
Nnue COOTBETCTBYOLWEro opraHa MUMHUCTEPCTBaA FOCyA4apCTBEHHONO MMYLLLECTBA) U
yCTaB, YTBEPXAEHHbIN YKAa3aHHbIM JINLOM.

B cooTtBeTCcTBMM C M. 2 CT. 52 K B y4ypeonTenbHbIX LOKYMEHTaX YHUTaPHbIX
npennpuaTuUin 4OXKHbI ObITb ONpefesieHbl NpeaMeT N Lenn AeaTeNbHOCTU KOHKPETHOro
tOpUANYECKOro amua. 9To obycnoBaeHO TeM, 4TO NPaBOCMNOCOBHOCTL FOCY4apCTBEHHbIX U
MYHUUWMANAbHbIX MPEeAnPUATUN, B OTANYME OT APYrNX KOMMEPYECKUX opraHmn3aumn,
ABNSAETCA cneunasnbHon. Mo3TOMy rocygapCTBEHHbIE U MYyHULMNANbHbIE NPEeaANPUATUS
He MOryT OCYLLeCTBAATb Ntobble BUAblI 4eATeNbHOCTU, OHN OO0J/IKHbI 3aHUMATbCH TOJIbKO
TakMMM BUOaMn X039MCTBOBaHUSA, KOTOpble onpeaesieHbl UM COOCTBEHHNKOM B yCTaBe.

Tak, rocyoapcTBeHHOe npegnpuaTre Bnpase nepenaTb C corjacmsa cobCcTBEHHMKA YacTb
cBoero mMyLiecTtBa B apeHOy, eC/inh 3TO He noMellaeT OCHOBHOMY NMPoOn3BOoACTBY U
MO3BOJINT N3bICKaTb OOMOJIHUTE/IbHbIEe NCTOYHUKN PUHAHCNPOBAHUA.

B oTAn4me oT Apyrux npeanpuHUMaTenbCKUX OPUANYECKMX 1L, OpraHbl ynpaBieHns
roCyfapCTBEHHbIX U MyHULMMANbHbIX NPEANPUATUN, KaK NPaBuIo, HOCAT e ANHONTINYHbIN
XapakTep. Bo3rnaenseT npeanpuaTmne pykoBoauTeb (FreHepanbHbIN OUPEKTOP,
OVPEKTOP), KOTOPbIA Ha3Ha4YaeTCcsa Ha A0JIKHOCTb U 0cBO6O)XOaeTCs OT A0JIXKHOCTU
cobcTBEHHNKOM MO0 YNONHOMOYEHHBLIM COOCTBEHHMKOM OpPraHoOM U UM nogoTtyeTeH (n.4
cT. 113 TK).

[lo rocynapCTBeHHOM pernctpaumm yHUTapHoOro npegnpusaTus, OCHOBaAHHOIO Ha rnpase
X038MNCTBEHHOIr0 BeAeHUS, ero cobcTBeHHNK 0683aH NOSHOCTLIO ONJIaTUTb YCTABHbIN
doHA. CnepoBaTesibHO, MO3TanHoe hopMUpoBaHME YCTAaBHOIo ooHAa ANA YHUTapPHbIX
npeonpusaTUin, B OTANYME OT OPYTrNX KOMMepYeCcKnX opraHnsaumnm, He 4onyCcKaeTcs.
MnHUManbHbLIN pa3Mep YCTaBHOro ooHAa A0JKeH OblITh onpefesieH B 3aKOHe 0
rocyfapCTBEHHbIX U MYHULMMAJbHbIX YHUTAPHbIX npeanpuatuax (ct. 114 k).

FapaHTUen 3aWnTbl UHTEPECOB KPEeANUTOPOB YHUTAPHOIro NPeanpuaTnsa aBasaeTcs ero
YyCTaBHbIA QoHA. B cnyvyae CHUXKEHUSA CTOMMOCTU YNCTbIX aKTUBOB NPEAnpUATUA HUXKE
pa3Mepa yCTaBHOro ooHAa, 3aMKCMPOBAHHOIO B yCTaBe, NpeAcTaBUTENb
cobCTBEHHMKA, YNOJIHOMOYEHHbIN CO3aBaTb TakMe npeanpusaTus, obsi3aH NponsBecTr
yMeHbLlLEeHMe YCTaBHOro (hoHAa A0 BESIMYMHbI YNCTbIX aKTUBOB. [11a TaKoro



npeanpuaTusa HacTynalT NoC/eaCcTBUS, aHalorMYHble peopraHu3aunoHHbIM, T. €. ero
KpeauTopbl BNpase notpeboBaTb NpekpalleHns nanm 4OCPO4YHOIro NCNOSIHEHUS
065a3aTeNbCTB, LO/HKHUKOM MO KOTOPbIM ABASAETCA NpeanpuaTue, N BO3MeLeHNs
ybbITKOB (Cp.: N. 2 cT. 60 n n. 6 cT. 114 IK).

Ecnm »)xe CTOMMOCTb YNCTbIX aKTUBOB YHUTAPHOIro NpeanpusaTus nagaeTt HuxXe
MUHUMaJIbHOrO pa3Mepa yCTaBHOro oHAa, YCTaHOBNIEHHOIO B 3aKOHe, NpeanpusaTume
NnoaNeXuT NKBMAALNN.

Takum obpa3oM, NPaBoCNoCObHOCTb Ka3eHHOro NpeanpmaTnug 3aHnMMaeT
MPOMEXYTOYHOE MNOJIOXKEHNE MeXXAY NPaBOCMOCOOHOCTLIDO KOMMEpPYEeCKomn 1
HEKOMMEpPYECKOW OpraHm3aunin, T. e. Takoe ropnamndeckoe amuo MoxeT bbITb YCI0BHO
OXapaKTEepPM30BaHO KakK «npefnpuHUMaTesibCKoe yypexgeHne». YHUTapHoe
npeonpuaTre, OCHOBaAHHOE Ha NMpaBe OnepaTUBHOMO yrpaBieHns, co3gaeTcs no ocobomy
peweHunio MNMpaButenbcTtBa Poccumnckonm Pepepaumm Ha 6ase nmyuwiectsa, Haxo4ALErocs
B pepepanbHon cobcTtBeHHOCTU (M. 1 cT. 115 MK). MNpn 3TOM yCcTaB Ka3eHHOro
npeanpuaTusa ABJAETCA ero y4ypeanTesibHbIM LOKYMEHTOM N YTBEpP)X4AeTCA
MpasutenbcTBOoM (M. 2 cT. 115 MNK). B nocTtaHoBseHun lNpasButenbLCcTBa OT 12
aBryctaloo4 r. Ne 908 6b1210 yKa3aHO, 4TO yCTaB Ka3eHHOro 3aBoa yTBepXAaeTcs
denepaibHbIM OPraHoM UCMNOJIHNTEIbHOW BNACTU Ha OCHOBE TMMNOBOro ycTasa.
denepanbHble Ka3eHHble 3aBOAbl MOIYyT Cco34aBaTbCsA MO0 3aHOBO 14 peLlleHuns
KOHKpeTHOon 3aga4un, nnbo B 6oNbLUMHCTBE CcNy4aeB Ha 6a3e peopraHM30BaHHOIO
henepanbHOro rocygapCTBeHHOro npeanpusaTus, OCHOBaHHOIO Ha npase
X03ANCTBEHHOI 0 BeAeHUsA. B nocnegHeM cnyyae 3anpewiatoTcsa cokpalleHmne paboymx
MecCT, OTKa3 B npmeme Ha paboTy pabOTHMKOB peopraHM30BaHHOrO NpeanpuaTusa u
nepepada nMmyLlecTsa Apyrum nmuam.

NTak, cpean KoMMepYeCcKnx ipnandyecknx nuL, no cocTaBy y4peanTesbHbIX LOKYMEHTOB
pa3rpaHNYMBalOT LOMrOBOPHbIE pUANYECKNe nmua - X03NCTBEHHbIE TOBapuLLeCcTBa,
[OroBOPHO-YCTaBHble - obuwecTBa C OrpaHNYeHHON AW LOMOJHUTENbHOMN
OTBETCTBEHHOCTbIO, aCCOUMALNM 1 COIO3bI, @ TaKXKe XKe yCTaBHble lopuanyeckmne nuua.
Ho paHHag knaccugurkaumsa oT4acTu NOAPbLIBAETCA NOSBAEHNEM FOCYAaPCTBEHHbIX
Kopnopauun, KoTopble 4eNcTBYOT BoobLLe 6e3 Kakux - nbo ydpeanTenbHbIX
AOKYMEHTOB (MX POJib BbIMOJHAET 3aKOH KOTOPbLIM M y4YpexxaaeTcs COOTBETCTBYIOLLAS
rocygapcTBeHHOW Kopriopauus).

naBa2. HeKkoMMepUiyeckue ropuanieckKkue numua



MoTpebuTtenbckmn KoonepaTtms. JobpoBoOsibHOE 0ObeANHEHME FPaXKa4aH U IPULANYECKNX
JINLL HA OCHOBE YJ1IeHCTBA C LeJblo YAO0B/EeTBOPEHUA MaTepuasabHbIX U UHbIX
notTpebHoCcTen y4aCTHNKOB, OCyLLecTBASeMoe NyTeM ob0begnHEHNSA ero YieHaMu
MMYLLLECTBEHHbIX NaeBbiX B3HOCOB (M. 1 cT. 116 K PD).

3aKoH 0 noTpebuTenbCcKon Koonepaunm He pacnpocTpaHsaeTcs Ha rapakHblie XKCK, CK
n T.n. NoTpebutenbckne KoornepaTuBbl CO34AKOTCA Kak Npasuio, No TeppuTopuasibHOMY
NPU3HaKy AJ19 TOProson, 3aroToBUTEsSIbHOW, MPONU3BOACTBEHHON N NHOWN 0eATeNbHOCTU B
Lensax yaoB/eTBOPEHMSA MaTepuaibHbIX U UHbIX NOTpebHoCTen ero 4aeHoB. BbicLuni
opraH notpebuTenbCckmux koonepaTmeos — obuiee cobpaHue ero 4naeHos. Mpu 6onbLIOM
KOJINYeCTBE YJIeHOB NPOBOANTCA cobpaHue yrnolHOMOYEHHbIX, U3bnpaeMbiX YieHaMu
noTpebnTenbCkUx KoOornepaTUBOB Ha YH4aCTKOBbIX cObpaHmnsax. Yuypegutensamm
noTpebunTenbCkux KoornepaTuBoB MOryT BbITb Frpa>kgaHe, gocturwmne 16-neTHero
BO3pacTa, B KOJIM4eCTBe He MeHee 5 4yenoBek 1 (Min) He MeHee 3 IPUANYECKUX JNLL.

NoTpebuTenbCKknin KoonepaTmMse CHNTAETCHA CO34aHHbIM C MOMEHTa ero rocyjapCTBEHHON
perncTpaummn. OpraHbl ynpassieHus B noTpebuTenbCKOM KoornepaTuBe: COBET, €ro
npepcepaTtenb, npasieHne YneHbl NoTpebntTenbCKoro koonepaTmea (Nanwmkmn) NMerT
MpaBoO: NOJly4aTb KOOMNEPaATMUBHbIE BbIMJIaTbl B COOTBETCTBUUN C pelleHnem obuiero
cobpaHusa: npnobpeTaTh (MoayyYaTb) NPeUMyLLECTBEHHO Nepen APpYrMMU rpa>kgaHamm
ToBapbl (yCnyrn) B opraHm3saumnsax TOprosam n 6bIToBoro o6cny>xmsaHms
noTpebunTenbCKoro KoonepaTmea; OCYLLECTBAATbL Ha OCHOBE Aorosopa CobbIT n3gennin n
NPOAYKUUN NNYHOIo NoacobHOro xo3amcTea 1 NpoMbICia Yepes opraHmn3aumm
noTpebnTenbCcKkoro KoonepaTmea; NoJIb30BaTbCA SIbFOTaMN, YCTaHOBJIEHHbIMU 06LLIUM
cobpaHmem ona NanlMKoB; B MepBOOYepeaHOM MopsaaKe caaBaTb OPraHM3aUnam
noTpebnTenbCKoro KoonepaTmBa CebCKOX03ANCTBEHHYO NPOAYKLUIO N Cbipbe AN
nepepaboTku, a TakKe BbITb NPUHATLIMM Ha paboTy B NOTpebnTensCKnm KoonepaTus B
COOTBETCTBUM C NpodhecCnoHasrbHOM NOAroToBKoW, obpa3oBaHMEM U C yH4eTOM
notTpebHocTn B paboTHUKaX: Nony4vaTb HanpaBaeHna Ha y4eby B obpasoBaTesibHble
yypexaeHusa notTpebuTtenbCkon Koornepauun, UMeTb UHbIE NpaBa, NpeayCcMOTPEeHHbIE
3aKOHOM 1 yCTaBOM NoTpebuTenbCKOro KkoornepaTtmaalsl.

Manwmk nmeeT npaBo cBob6oaHOro BbiIxoda NoTpebntTenbCKoro koonepaTmnea. Bo3Mo)XHO
NCKIOYEeHMe Nanwmnka n3 noTpebntenbCKoro koonepaTmea no peweHuto obuiero
cobpaHuma B cnyyvyae HENCMOSIHEHNS UM 6e3 yBa)kKuTesibHbIX MPUYNH CBOMX 06a3aHHOCTEN,
YCTAHOBJIEHHbIX 3aKOHOM O MoTpebnTenbCcKom Koonepaumm n ycTaBom
noTpebuTenbLCKOro KoonepaTtuea, MO0 coBepLleHNS eNCTBUN, HAHOCALWKX yLulepb
noTpebuTenbCKOMY KoonepaTmBy. B cnydvae Bbixoga NanmKa Nan ero UCKJItYeHns eMy
BblMNJIa4MBaeTCa CTOMMOCTb NaeBOro B3HOCA MU KoonepaTuBHbIE BbiMNJ1aThl B pa3Mepe, B



CPOKW 1N Ha YCJ/IOBUSX, MPeayCMOTPEHHbIX YCTaBOM NMoTpebuTtenbckoro koonepaTuBea.

NmyuiecTtBo noTpebutenbCckoro Kkoonepatmea popMmUpyeTCs 3a CHET NaeBbiX B3HOCOB
ManwmnKoB, 4OX0A40B OT NpeanpuHNMaTeNbCKON AeAaTenbHOCTK obuwecTBa 1 ero
opraHm3aumm, a TakXXe UHbIX 3aKOHHbIX NCTOYHMKOB, ABNAETCA COBCTBEHHOCTbLIO
noTpebuTenbLCKOro KoonepaTrBa Kak lOPUANYECKOro Nnua U He pacnpenensaeTcs no
OONIAM MexXx Ay nanwmnkamMmm u rpaxgaHamm, pabortaowmmm B NOTpednTEeNbCKOM
KoornepaTmee No Tpynosomy gorosopy. Cospatotcsa poHAObl: NaeBov, HeAeNNMbIN, UHble
oHAbI, MPeayCcMOTPEHHbIE YCTaBOM NoTpebutenbckoro koonepaTnea. OCHOBHOW
NCTOYHUK NX NMYLLECTBA - NaeBble B3HOCHI Y/1eHOB KoonepaTuea.

depepaumn, NHbIX N1, NMOCTOAHHO M Ha 3aKOHHbIX OCHOBAHMSX MPOXKMBAIOLLNX Ha
TeppuTopun Poccuiickon d®epgepaunm, obpasoBaHHOE B LIeSIX COBMECTHOI0O
ncnoBefaHns N pacnpocTpaHeHns Bepbl 1 obnajaloliee COOTBETCTBYOLWNMN 3TOW Lenn
npu3HakKaMun: BepoucnoBefaHmne; coBepLueHne 60rocny>xeHuim, opyrux peamnrmosHbix
06psanoB 1 LEPeMOHU; 0byYeHne penurnm N pesnrmo3Hoe BoCnmTaHne CBOmX
nocnepoBaTesnen.

PennurnosHble o6beanHEHNS MOTyT CO34aBaTbCs B DOpMe pPesINrnMo3HbIX rpynn n
PEINTNO3HbIX OpraHmn3auuni. NMpn 3ToM 3anpeLlaeTcs cCo3faHne PeNnrmo3HbIX
obbegnHEHNN B OpraHax rocydapCTBEHHOW BNACTW, APYrMX roCyAapCTBEHHbIX OpraHax,
rOCYy[apCTBEHHbIX YYPEXAEHNAX N OpraHax MecTHOro caMoynpaBieHns, BOUHCKMX
4acTAX, FOCYAAPCTBEHHbIX U MyHULMNAIbHbIX OpraHn3aumnsx.

PennrnosHom opraHmsaymen B COOTBETCTBUN C 3aKOHOM Npu3sHaeTca fobpoBosbHOE
obbeanHeHune rpaxkgaH Poccnmnckon degepaynin, UHbIX 1L, MOCTOAHHO U Ha 3aKOHHbIX
OCHOBAHUAX MPOXXUBAKLWMNX Ha Tepputopun Poccuimnckon ®depepaummn, obpaszoBaHHOE B
LLensix CoOBMEeCTHOro ncrnosegaHnsa n pacnpocTpaHeHns Bepbl U B YCTAaHOBJIEHHOM
3aKOHOM NopsaKe 3aperncTpupoBaHHOE B Ka4YeCcTBe IPUONYeCcKoro amua.

PennrnosHble opraHmsaumm B 3aBUCUMOCTU OT TeppI/ITOpI/IaJ'IbHOVI cepbl cBoen
OEeATENIbHOCT nNoapas3faendaroTca Ha MeCTHbIE U LLEHTPaAJZIN30BaHHbIE. MecTHoON
peJ'IVIFI/IO3HOI7I opraH|/|3a|_w|e|7| NMPM3HaeTCa pesinrmo3Hana opraHmnlauynd, CoOCTodlan He
mMeHee 4eM U3 aecCATn y4aCTHUKOB, OOCTUTIlnX BO3pacCTa BOCEMHaOgUaTn J1eT U
MOCTOAHHO MPOXMBatkoOLWKNX B OOHON MeCTHOCTU NnMbo B OAHOM ropogckomMm mnn CceJsibCKOM
nocesieHnn.

LleHTpanIM30BaHHOM PESIMTrMO3HOW OpraHmn3aUnen Npu3HaeTCs peamrmosHas
opraHu3saums, cocTosillas B COOTBETCTBMN CO CBOMM YCTAaBOM He MEHee YeM U3 Tpex
MECTHbIX PENUINO3HbIX OpraHn3aunii. LleHTpanm3oBaHHas penmrnosHas opraHusaums,



CTPYKTYPbl KOTOPOW AEeNCTBOBaAN Ha TeppuTopun Poccninckom depgepaumm Ha 3aKOHHbIX
OCHOBAHUAX Ha NPOTSXXEHUN HE MeHee NATUAECATV /IeT Ha MOMeHT obpalleHns
YKa3aHHON pesInrMo3HON OpraHmn3aunm B PerncTpupyrowmin opraH ¢ 3asiBJieHMeM o
rocyfapCTBEHHOW perncTpaunu, BnpaBe NCnoJjib3oBaTb B CBOMX HAMMEHOBAHUAX C/10Ba
«Poccna», «poCCUNCKUN» N NPON3BOAHbIE OT HUX.[6] Pennrno3Hon opraHm3saumen
MPU3HAETCA TakXXe y4YpexxaeHne Uin opraHnsaunsd, codgaHHble LeHTpasn30BaHHON
pesMrno3HOM opraHm3aumen B COOTBETCTBUM CO CBOUM YCTaBOM, MMetoLme Luesb u
NMPU3HaKN, KOTopble NpeaycMoTpPeHbl MYHKTOM 1 cTaTbM 6 3aKOHa, B TOM 4uce
pyKoBOOAWMN MO0 KOOPANHUPYIOLWNIA OpraH Uan y4pexaeHume, a TakxXe yypexxgeHue
npogeccruoHasbHOro pesinrno3Horo obpasosaHms.

YKa3aHHble CBeAeHUSA 0 MEeCTHbIX PEJINTMO3HbIX OpraHu3aumnsax MoryT npeacTaB/iaTbCA B
perncTpupyoLmnn opraH CoOoTBETCTBYOLWEN LeHTPasIM30BaHHOW pennrno3Homn
opraHmsaumnen. HenpencraBneHMe yKa3aHHbIX CBeleHUN B Te4eHne Tpex JieT ABJfeTCA
OCHOBaHWeM gnsa obpalleHus perucTpupytoLlero opraHa B Cy C UICKOM O MpuU3HaHUn
pennurno3Hon opraHu3aunm npekpaTmMsLLEn CBOK AeATeNbHOCTb.

B cooTBeTCTBMU C 3aKOHOM y4peaunTesiiMn MeCcTHON pPesInrMo3HON opraHmn3saumnm MoryTt
ObITb HE MeHee fecATu rpaxaaH Poccunckon depepaunm, obbeaMHEHHbIX B
PeNNrno3HYI0 rpynny, y KoTOpon MMeeTCs NoATBep)XAeHVe ee CyLeCTBOBaHNSA Ha
OaHHOWN TeppuUTOpPUN Ha MPOTHAXKEHUN HE MeHee NATHaauaTu sieT, BblAaHHOe opraHamMum
MEeCTHOro caMoyrnpaBJ/ieHUs, Ui NOATBEPXKAEHNE O BXOXKAEHUN B CTPYKTYPY
LeHTpasM30BaHHOW pPesIMrMoO3HON oOpraHm3aumnm Toro e BeponcrnoseaHus, Bbl4aHHOE
YKa3aHHOW opraHu3aunen.

B ycTaBe pennrnosHom opraHm3aLmm yKasbiBatoTCS:

- HAMMEHOBaHME, MECTO HaXOXXAEHUs, BUO PENUTMO3HOM OpraHu3aumnn,
BEpOMCNOBeaHMNE N B CllyHae NPUHAANIEXXHOCTU K CYLLIECTBYIOLLEN LEeHTPaIM30BaHHOMN
PenMrno3HoOm opraHn3aum ee HaMMeHoOBaHME;

- uenun, 3aga4vyn N OCHOBHble POPMbl OeATesIbHOCTH;
- NOPAOOK CO30aHNA N NpeKpalleHna AeATe/lbHOCTU;

- CTPYKTYpa opraHm3auunm, ee opraHbl ynpaBJsieHns, NopsanokK Nx GOpMMUpPOBaHMS
KoMMNeTeHuuns;

- NCTOYHUKMN 06paBOBaHVIFI OeHeXHbIX CcpeacTtB N NHOITro MMyLlecCTBa OpraHn3aunn,

- NopAAOoOK BHeCeHun4d N3MEHEHUN U OOMNOJIHEHUI B yCTaB,



- MNOPAOOK pacCrnopAa>xeHnd nMyLLLeCTBOM B CJZiyHae rnpeKpaweHna AedTe/ibHOCTH,

Jpyrue ceefeHns, OTHOCALLMECA K 0COBEHHOCTAM AeATe/IbHOCTU AaHHOW PeIMIrMO3HOM
opraHmsauuu.

ObuiecTBeHHbIM 06beMHEHMEM ABISIeTCS 40OPOBOSILHOE, CaMOYMpPaBJ/ISEMOE,
HekoMMep4yeckoe hopMUpoBaHme, CoO34aHHOE B pe3ysibTaTe BOJIEN3bABNEHUS FPakaaH,
06beIMHMBLUNXCS Ha OCHOBE 0OLLIHOCTN NMHTEPECOoB, YKa3aHHbIX B yCTaBe
obuwiecTBeHHOro obbegnHeHUs.

ObuiecTBeHHble 06beANHEHUS CO3AA0TCS MO UHULNATUBE HE MEHEee AeCATU rpakaaH.
ObuiecTBeHHble 06beANHEHUS, KPOME MONNTUYECKNX NapTUA U NpodeccmoHasbHbIX
COK030B, MOryT ObITb CO3A4aHbl TakKXe APYruMun obLiecTBeHHbIMK 0bbeanHeHUsSMN. B
npoLecce co3aaHns obuiecTBeHHOro o6begnHEHNA CO3bIBAETCA YYpeanTenbHbIN Cbe3
(KOHbepeHumsa) nnbo obuiee cobpaHne, Ha KOTOPOM NPUHNMAETCS YCTaB
obuwecTBeHHOro o6vegnHeHnsa (NONOXKEHNE, MHOW OCHOBOMO1AraloLWmnin akT) 1
obpa3yloTCcsa pyKoBoAsLLME OPraHbl.

ObuwecTBeHHble 0ObeANHEHUNS B nopsaake, ornpeanesndemMomMm 3aKOHO4aTE/IbLCTBOM,
OoCyLwecTBAAKT MPON3BOACTBEHHYIO U XO3FIVICTBeHHy}O 0eAaTesibHOCTb 1 CO34al0T JINLLb B
LenAax BbIMOJIHEHNA YCTaBHbLIX 3aad npeanpnaTtna U Xo3pacdeTHble OpraHn3auunn,
obnapatowme NMnpaBoOM LOpMON4YeCKOro Jnua.

[oxoabl OT NPON3BOACTBEHHOW N XO3SINCTBEHHON AeATeNbHOCTM 0O ECTBEHHbIX
obbeanHeHNn He MOryT nepepacnpenensaTbCsa Mexxay 4YieHamm 3Tux obbeanHeHnn n
NCNOb3YOTCSA TOJIbKO A/ BbIMOJIHEHUSA YCTaBHbIX 3a4a4y, A0NYCKAeTCsA NCMOJIb30BaHMe
obwecTBeHHbIMM 06 beNHEHNSAMIN CBOUX CPEACTB Ha BNaroTBOPUTENbHbIE Llen, faXKe
€CJIN 3TO He yKa3aHo B UXx ycTaBax.0bwecTBeHHas opraHm3aumna oCHoOBaHHOE Ha
yneHcTBe obuwecTBeHHOe 0bbeanHeHne, CO34aHHOEe Ha OCHOBE COBMECTHOMN
neaTenbHOCTU ONs 3aWnTbl OOLWNX MHTEPECOB N AOCTUXKEHNSA YCTaBHbIX Llenen
06beANHUBLLUNXCA rpa>kaaH.

BbiCcLLM pyKOBOAALLNM OpraHoM 06LecTBEHHOW opraHn3aunm SaBAseTcsa cbesn,
(KOHbepeHumsa) nnn obuee cobpaHmne. OpraH obLecTBEHHOW CaMOAEATENbLHOCTH
dhopMupyeTCcs No MHNUMATUBE rpaKaaH, 3aMHTEPECOBAHHbIX B PeLleHUN yKa3aHHbIX
npobsaem, n cTponT CBOK paboTy Ha OCHOBE CaMOYyrpaB/ieHUs B COOTBETCTBUM C
yCTaBOM, MPUHATbLIM Ha cobpaHun y4ypeanTenen.

MonnTtnyeckoe obuiectBeHHoe obbeanHeHne obuiecTBeHHOe obbeanHeHne, B yCTaBe
KOTOPOro B 4mcsie OCHOBHbIX uenen OoJiXKHbl ObITb 3aKperiJieHbl y4acTtune B MOJINTNYECKON



>KN3HM obLiecTBa NoCpeacTBOM BNAHUA Ha (POPMUPOBAHME MOIUTUYECKON BOJIN
rpa)kgaH, y4actume B Bblbopax B OpraHbl roCyapCTBEHHOM BACTU N MECTHOIO
camoyrnpaBJieHus.

®oHAabl. B rpaXkgaHCKOM rMpaBe HEKOMMEpPYECKMe opraHn3aummn, He nMetoLl e Y1eHCTBa,
yypexxaaemble rpakgaHamum u (Mnam) pnanyeckumMmm nmMuaMmm Ha ocHoBe A06poBOJIbHbIX
NMYLLLECTBEHHbIX B3HOCOB.

doHAbl NpecnenyloT counanbHble, KyNbTypHble, 6naroTBopuTenbHble, 06pa3oBaTesbHbIE
NN NHble obwecTBeHHO nonesHbie uenn. CospaHne n aeatenbHocTb PoHOo0B
peryanpytoTca HopMmamu 'K PO, a TakKe 3aKOHO4aTeNbCTBOM O HEKOMMEPYECKMX
opraHusauymsx.

®oHAO MOXXET 3aHUMaTbCA NpeanpUHNMaTENIbCKON AeATEeNbHOCTbLIO, HO NPU YC0BUN, YTO
OHa COOTBETCTBYET Ha3Ha4vYeHuto poHaa N HeobxoamMa ANa [OCTUXKEHNSA 0bLLeCcTBEHHO
rnosie3HbIX Lesnen, ykaszaHHbIX B ycTase poHaa. OHM BNpaBe OCYyLWeCcTBAATb A03BOJIEHHYIO
npeonpuHNMaTENbCKYO AeATeNbHOCTb HeNnocpencTBeHHo, be3 obpa3oBaHMa Kakon-nmbo
KOMMepYeCKOom opraHu3aunm, Ho BNpase Cco34aTb U X03MCTBEHHOE 0bLLeCcTBO Uamn ctaTb
Y4aCTHMKOM TakoBOro. icnosib3oBaHne nmyLlectsa poHAa A0JIKHO HaXoOUTbCA NOA4,
KOHTpo/s1IeM 06LLLECTBEHHOCTMN.

Han3op 3a 4eaTenbHOCTbo hoHOa OCYLEeCTBASAET NoNeyYnTeNbCKUN COBET, KOTOPbLIN B TO
Ke BpeMs aABNseTCs opraHoM (poHaa. 3aKOH 0 HEKOMMEPYECKNX OpraHu3aumsax
YKa3bIBaeT, YTO NONEYNTENbCKUIA COBET CTPOUT CBOK AeATENIbHOCTb Ha 06LWECTBEHHbIX
Havanax. Mimes B Buay ocobyto Ba>KHOCTb MMYLLECTBa A8 AOCTUXXEHUSA YCTaBHbIX Lenen
doHAaa, 3aKOH npeaycMaTpmuBaeT AOMOJIHUTENIbHOE OCHOBaHME ero NKBuagaunm, He
CBOWCTBEHHOE APYrUM OPUONYECKNM NNLAM: HEAOCTAaTOYHOCTb UMyLLecTBa hoHaa ons
OCYLLECTBJIEHNSA €ro uesnen Npu ycaoBun, HTO BEPOATHOCTb €ro noJly4eHus HepeasibHa
(noan. 1 n. 2 cT. 119 MK).

NTakK, K HeKkoMMepYeckKum opraHusaumnsam K PO oTHeceHbl noTpebutenbckue
KoornepaTuBbl, 0OLLECTBEHHbIE N PESIUTMO3HbIE OpraHu3aunn (0bbeanHeHns),
yypexneHusa, puHaHcupyeMble CO6CTBEHHNKOM, (DOHALI U UHbIE MPSAMO
npenycMoTpeHHble 3aKOHOM BMAbl opnan4eckux numy. Kpome Toro, nosiy4eHHyto
npubblaib HEKOMMeEpPYeCcKas OpraHm3auns He MOXKEeT pacnpenensaTb Mexxay CBOMMN
y4YaCTHUKaMW, a 00J1)KHA HanpaBasaATb Ha OOCTUXXEHUSA YCTAHOBJIEHHbIX 019 Hee
ydypeouTtensam uenen.



Fnasa 3. OcobeHHOCTU peopraHusauum IOpManYeckux
JINL

PeopraHmsayunsa - 3To nepecTponka, NepeycTponcTBo IPUANYECKOro amua nam
OPNONYECKUX NNL, KOTOPasa O3HaYvYaeT npekpaleHne aesaTeslbHOCTU KOHKPETHOro

topnanyeckoro nmua nan nuy, 6e3 nukengaunm gen n umyLecTsa ¢ rnocjienyoulen
rocyfapCTBEHHON perncrpaumen HoBOro pUaAnYeCcKoro amua nam 6es Takoson.

CTt. 57 'K PO ycTaHaB/MBAET, YTO peopraHnsaumsa MoxeT 6biTb OCyllecTB/IeHa Mo
peLleHnto ero yypegutenen (y4acTHUKOB) nnbo opraHa lpuandeckoro nmua,
YMNOJIHOMOYEHHOro Ha TO y4YpeauTesibHbIMN AOKYMEeHTaMMu.

PeopraHusauusa cyuiectsyeT B 5 popmMax:

- CJINAHNE;

npmncoegnHeHme,

pasgeneHue;

BblaoesieHune,

npeobpa3oBaHue;

Jliobas peopraHm3saumns LLPNONYECKOT0 SINLLA MOXKET OCYLLECTBIATLCA TOJIbKO B
cooTBeTCTBMN C K PD®. B NpOTMBHOM CJ/lydae TakKoe pelleHne, a TakXe akKT 0
perncrtpaymnm lopnanyeckoro amua, Co3gaHHoro B pesysabTaTe peopraHusaunm apyroro
IOPUANYECKOro Nnua, MoryT 6biTb MPU3HaHbLI Cy40M HEOENCTBUTEIbHBIMM.

Cneundunyeckom 4epTom BCAKON peopraHn3aumm He3aBUCUMO OT ee DOPMbl ABNSAETCHA
YHNBEPCa/IbHOE NMPaBONPeEeMCTBO, T.€. MPOLLEeCC nepexoda npasB n 06593aHHOCTEN KakK
€NHOro Luesnoro oT 04HOro pMnanyYeckoro anua (NpasonpenlwecTBeEHHMKA) K Apyromy
topuanYecKomy nmuy (NpaBonpeemMHuKYy).

NMpaBonpeeMCcTBO OXBaTbIBaeT BCE npaBa U 0693aHHOCTN lOpMONYECKOro inya, a He
TOJ/IbKO BbiTeKatoLwme n3 oba3atenbCTB C €ro y4acTuem (Kak 3To MoXXeT owmnbo4vHo
nokasaTbca ncxons n3 n. 1 ct. 59 rK).

MpuY CANSHUN PPUANYECKNX NUL, NPaBa U 0653aHHOCTU Ka)XA0ro U3 HUX nepexonnT K
BHOBb BO3HUMKLLEMY IOPUANYECKOMY NNLLY.



Mpn pa3geneHnn pnanNdYeckoro sanua ero npaBa n 0683aHHOCTN NepexonnT K BHOBb
BO3HUKLUMM IOPUONYECKUM NMLAM.

Mpy NpucoeanHEeHUN 0AHOrO IPUANYECKOr0 NLLA K APYroMy npaBa 1 06s3aHHOCTH
NepBOro Nepexoasit Ko BTOPOMY.

Mpwv BbIOENEHNN U3 COCTaBa PUANYECKOro inua 04HOro NN HECKONIbKUX IPpUandYecKmnx
L K KaXXO0oMYy N3 HUX nepexogdaT rnpaBa U obs3aHHOCTHK peopraHn3oBaHHOIo
ropngn4eckoro anua.

HakoHeu, npun npeobpa3oBaHNM IOPUANYECKOr0 NNLA K BHOBb BO3HUKLLEMY
opnanyeckomy nuuy nepexoanT npaBa U 06893aHHOCTN peopraHn30BaHHOIO
topunanyeckoro nmua (cT. 58 MNK).

CornacHo cT. 58 'K P® nepexopg npaB 1 0683aHHOCTEN peopraHM30BaHHOIMO
IOPNONYECKOro JINLA K ero npeeMHmnKamM Jo/HKeH oQopMAATbCA NepefaToyYHbIM aKTOM
nnu pasgenntenbHbiM 6anaHCOM, KOTOPbIM COCTaBASETCSA NPU peopraHmnsaunm B popme
pa3sneneHns unm BolaeneHnsa. Ero ocHoBHasa yHKUMA - onpenennTb, Kakue npasa un
06583aHHOCTN N B KaKOM ob6beme nepexofsaT K Ka)K4oMy U3 NpaBonpeeMHNKoB. MNpwu
C/INAHUN, NPUCOEAUHEHNN N Npeobpa3oBaHNN KaXKgoe N3 IpUANYEeCKNX auL,
npekpalaWwmx 4eaTeNbHOCTb, COCTaBAAEeT NnepeaaToyHbIN aKT.

TpeboBaHusa MK PO n K pasgenntenbHomy b6anaHcy, n K nepefaTtoyHoMy akTy, B
npuHUmMne, oANHaKOBbl. DTN AOKYMEHTbI AOJ/IKHbI COAepP»XaTb MOJIOXKEHUSA O
npasonpeeMcTBe No BceM obA3aTeNbCTBaAM peopraHnM30BaHHOMO PUANYECKOro amua B
OTHOLLUEHNN BCEX ero KpeaAnTOpPOB N OOJKHUKOB, BKJIIOHasa 1 Te oba3aTenbCTBa, KOTOpble
peopraHn3oBaHHOE lpuanYeckoe NL0 ocrapuBaeT.

MNepenaToyHbIN aKT N pa3genuTesibHbl 6anaHC yTBep)X4ATCA y4ypeantTenamm
(y4aCTHUKaMU) peopraHmn3yemMoro lpunanyeckoro mua, a B cjy4vae npuHyanTesibHON
peopraHusaunm - TeMN XXe opraHamm, KoTopble NMPUHAIN pelleHne o0 Hel. Kpome Toro,
npeacTaBieHne 3TUX JOKYMeHTOB HeobxoanmMo 18 rocyjapCTBEHHOM perncrpaumm
BHOBb BO3HUKLUMX B pe3yJsibTaTe peopraHn3aumn iopnandeckux Ay unm s BHeCeHus
N3MEHEHUN B y4peanTesibHble AOKYMEHTbI Y)Ke CYLLeCTBYIOWMX opraHm3aunn (npu
peopraHusaunm B popme npmucoennHeHuns). HenpencrassieHne nepeaTtoyHOro akTa nau
pasgenntenbHoro 6anaHca, a TakXxe OTCYTCTBME B HUX MOJIOXKEHUI O NMpaBonpeemMcTBe
CTaHOBATCSA NpuynHom 6e3ycsioBHOro 0TKasa B perncrpaumu.

Ecnn pasneneHne nnaun soblgesieHne nponcxoamT og4HOBPEMEHHO CO C/IMAHUEM UN C
npuncoeanHeEHmMeEM, pa3nenMTeanb||7| B6anaHc BbINOHAET PYHKUMM nepenaTo4YHOro akTa



(n. 8 cT. 19.1 3akoHa 06 AO).

CornacHo a63.2 n. 2 ct. 59K (n c yyetom nn. 1, 2 c1. 57 IK) npun peopraHmnsaumnm
opnanNyYecKoro nua 4odpoBoOSILHOW NMepenaToYHbIN akKT UM pasgennTenbHbin 6anaHc
yTBEPXKOAlOTCA ero yvypeamtensamMmm (y4aCcTHUKaMM), NP BbIHY )X AEHHOW -
YMNOJIHOMOY€EHHbIM FOCYAAapPCTBEHHbLIM OPraHoOM, MPUHSABLUNM PELUeHNE O peopraHm3aumnm,
npuv NPUHYONTENIbHOW - Cy40M.

MNepenaTo4HbI aKT NN pa3aennTenbHblin 6anaHc NpeacTaBsfOTCA BMecTe C
yypeanTenbHbIMN OOKYMEHTaMMN A1 roCyAapCTBEHHOW perncTpaunm BHOBb BO3HUKLLNX
IOPUONYECKUX NNLL NN BHECEHNA N3MEHEHWUI B yHYpeanTeNbHble JOKYMEHTI
CYLLLeCTBYOLLMX IOPUANYECKUX KL,

Nx HenpepocTassieHne (paBHO KakK U OTCYTCTBME B HUX MOJIOXKEHUA O NpaBonpeemMcTse
no obs3aTenbCTBAM peopraHM30BaHHOMO OPUANYECKOrO nLa) BJIEKYT OTKa3 B
rocyfapCTBEHHON perucTpaumm BHOBb BO3HUKLLUX OpUAnYecKnx nuy (n. 2 cT. 59 MNK).
HdaHHoe nocnencTBME MOXKET KacaTbCA TOJIbKO TexX YeTblpex U3 natm opMm
peopraHu3saunm, Npu KOTOPbIX BOSHUKAIOT HOBbIE lopnanyeckme nmua (OHo He KacaeTcs
npucoennHeHus). B ceBolo ovepenb, HeEKa4YeCTBEHHOE NOKYMEHTUpPOBaHMe
npasornpeeMcTBa He ABnseTca 6e3yCcqIoBHbLIM NpenATCTBMEM AJ18 NpaBonpeeMcTBa Kak
TAKOBOro, 4TO nogTeepxpaet npasunio n. 3 cT. 60 MNK.

NomMmMMo NnepenaTovyHOro akTa 1 pasgenntensHoro 6anaHca, NnpegyCcMoTpPEHO
3aKJ/Il04eHNEe O0roBopa 0 CANAHUM (Mexay CanBalLWmMMmnucs obecTesamMmm) nam
npucoegnHeHun (Mexxgy npucoegmnHaembiM 06LLeCcTBOM 1 06LLEeCTBOM, K KOTOPOMY
NPONCXOONT NpUcCoeanHeHne) onsa CooTBETCTBYOWMX (hopM peopraHusaumn. Lorosopsl
O CJINAHUN N MPUCOEANHEHNN, @ TaKXXe peLleHnsa 0 peopraHm3aumnm NocpeacTBoM APYrunx
hopM LOJIKHbI cogep>XaTb pAL CyLWeCTBEHHbIX YCN0BUN, onpeaenseMbix 3aKoHoM (n. 3
cT.16,n.3cT.17,n.3cT.18,n.3cT.19, n. 3 ¢cT. 20 3akoHa 06 AO). B obuwecTBax c
OrpaHNYeHHOW OTBETCTBEHHOCTbLIO (@ B cuay n. 3 cT. 95 MK - n B obwecTBax ¢
OOMOJIHUTESIbHON OTBETCTBEHHOCTbIO) JOrOBOP O C/IMAHUN 3aMeHseT ydypeonTesibHbIN
OOroBOp N NMPU3HaeTCH y4YpeanTeslbHbiM 4OKYMeHTOM obliecTBa, CO34aBaemMoro nyTem
cnnaHua (eMm. n. 3 ¢T. 52 3akoHa 06 00O0).

Ha npakTuke, Kak 419 CaMOro peopraHm3ayemMoro Ipuanyeckoro anua, Tak u onsa ero
MnapTHEpPOB OrPOMHOE 3HaYeHMe nMeeT BOMNPOC O TOM, B KAKOM MOMEHT nepexoasaT rnpasa
1N 0653aHHOCTM K NpeeMHuKy. C Koro, onycTnuMm, KpeauTop AoJikeH TpeboBaTb
ncnosHeHns obsAzaTenbCTBa, €CNM OpraHn3auna-40JDKHUK NPUHSANa peweHne o
peopraHusaumnmn. B NpaxgaHCKOM Kogekce 1964r. roBopmnioChb, 4TO MMYLLECTBO



nepexoamnT B AeHb NoAnNMUcaHua nepegaToyHoro banaHca. OgHako HopMbl HoBoro MK PO
NoAoOHbIN NOAXOH UCKIIKOYaLOT.

Mexxay NPUHATMEM peLleHusa 0 peopraHmnsaunm (yTeepxaeHnemM nepenaToyHoro akra
nnu pasgenntensHoro 6anaHca) n ee nposegeHMeM, eCTeCTBEHHO, MPOXOAUT KaKoe-To
BpemMs. B cT. 57 TK P® 4yeTKO onpeneneH MOMEHT, KOrga ropuanyeckoe anmuo cHMTaeTcs
peopraHn3oBaHHbLIM. [1pn peopraHn3aumm B hopMe CANAHNSA, pa3aeneHns, BblaeseHnsa n
npeobpa3oBaHNsA TaKMM MOMEHTOM SBASAETCHA A€Hb FOCYAapPCTBEHHON perncrpaunm
BHOBb BO3HUKLLNX topuandecknx nuy. NMpaBonpeeMcTBO HE OCHOBAHO Ha KakoM-nbo
oTAeNIbHOM L0roBope, OHO NpeAcTaBaseT cobon cnencTeme cCamonm peopraHusaunm
tOpUANYEeCcKoro auua.

COOTBETCTBEHHO onpeaensoLllee 3Ha4YeHe ansa nepexona npas n obgaszaHHoOCTEN nMmeeT
MMEHHO (haKT rocyaapCTBEHHOW perncTpaunm BHOBb CO34aBaeMbIX opraHusaumnn. o
3TOro MOMEHTa nepexon rnpaB 1 06493aHHOCTEN HEBO3MOXKEH, MOCKOJIbKY lopuanyeckoe
NINLO - NpaBornpeeMHUK eLle He Co34aHo.

PeopraHusaunsa pUANYeckoro amua nyTeM npucoegnHeHnst K HeMy Apyroro
IOPMANYECKOr0 LA CYMTAETCS Npoun3oLleLlein C MOMEHTa BHECEHWS B
rocyapCTBEHHbIN peecTp 3annucu o NpekpalleHnn aesaTenbHOCT NPUCOeaNHEHHOr O
topuandeckoro nmua. MHbIMn cnoBamm, onsiTb XXKe MOMEHT nepexoaa npas u
06a3aHHOCTEN CBA3aH C ()aKTOM BHECEHMS COOTBETCTBYIOLLEN 3annCK B
rocyfapCTBEHHbIN peecTp. Mpu opyrom nogxone cnoxunacb 6bl cMTyauns, korga ogHo
CaMOCTOATENbHOE OPUAMNYECKOE NNL0 NepenaeT rnpasa n 06593aHHOCTU APYroMy JINLLY
JIMLWb HA TOM OCHOBAHWUK, 4TO B ByAYLLEM OHM MJIAHUPYIOT NPOBECTU peopraHn3almio.

Mo cMbICNy OENCTBYOLWLEro 3aKoOHO4aTeNbCTBa peopraHm3auma npeacraBnaet cobon
cneundunyecknin cnocob npekpaweHns 4encTeyoWwmMx n obpasoBaHNa HOBbIX
IOPUANYECKUX UL, (KpOMe Cy4YaeB peopraHm3aumnm B popMax NpucoeanHeHns u
BblAENEHMNSA), BIEKYLLWA nepexo npaB U 0653aHHOCTEN OT paHee AeNCTBOBABLUMX
IOPUONYECKUX NNL K BHOBb BO3HUKLLUM.

MoCKONbKY peopraHn3aumns Bcerga cBslaHa C UMyLECTBEHHbIM NPaBONpPeeMCTBOM
MeXxay IpuaNdYeCcCKUMN NMLaMKn, NPy ee NPOBeAEHNN CYLLECTBEHHOE 3HAaYeHNne nMeeT
Bonpoc 06 obbeme npas n ob6A3aHHOCTEN, NepexoaALNX K NpaBonpeemMHuKy. B
pe3yfnbTaTe peopraHu3aumm npasa n 0683aHHOCTN peopraHN30BaHHbIX PUANYECKNX
JIAL, MOTYT NepexoamnThb:

a) B NOJIHOM 06beMe TOJIbKO K O4HOMY NPaBOMPEEMHUKY (Mpu CANSHUKX, MPUCOEANHEHUN
n npeobpasoBaHun);



6) B no21HOM 06beMe, HO K HECKOJIbKUM NpPaBONpeEMHMKAM B COOTBETCTBYIOLLMX YaCTaX
(Npwn paspoeneHnn);

B) YaCTU4YHO KaK K OOHOMY, TaK N K HECKOJIbKUM TrpaBornpeeMHnKam (|'|p|/| BblAE/IEHNN).

B cooTBeTcTBUK CO CT. 58 'K PO nepexon npasB n obg93aHHOCTEN OT 0OAHOIO
topnanyeckKoro inua K gpyromy B npouecce peopraHmsaunm opopmnaeTcs
COOTBETCTBYOLMNMN NMPaBoyCTaHaB/INBaAOWMMN JOKYMEHTaMN: NepenaTo4YHbIM aKTOM
(Mpwn peopraHmn3saunm B opMax CINAHUS, NpucoegnHeHmnsa n npeobpasoBaHns) ninm
pasgennTtenbHbiM BanaHcoM (Npu peopraHm3aunn B popmMax pasaesieHns N BbigeseHns).
YynTbiBas 60/bLLUYI0 3HAYNUMOCTb 3TUX OOKYMEHTOB, K HUM NpeabsaBasaoTCca ocobbie
TpeboBaHuMA. B 4yacTHoCTK, B N. 1 CcT. 59 'K PO npeaycMaTpuBaeTCs, 4TO NepeaaToyHbIn
aKT 1 pasgenutenbHbin 6anaHCc O4OJSIKHbI CoOAep>XaTb NOJIOXKEHUSA O NpaBONpeemMcTBe No
BCeM obs3aTeNnbLCTBaM peopraHM30BaHHOIMO IOPUAMNYECKOro nLua B OTHOLWEHUN BCEX €ro
KPeanTopoB N OO/IKHUKOB, BK/OYasa o6a3aTenbCTBa, OCapnBaeMble CTOPOHAMMN.

Ncxons n3s npuBegeHHOM HOPMbI 3aKOHa, MOXKHO CAeflaTb BbIBOL O TOM, Y4TO B
nepefaTo4YHOM akTe U pasgenuTenbHoM banaHce O0/IKHbI COAepXXaTbCs CBEAEHUSA O
BCcex obsa3aTenbCTBax A0OJIFTOBOr0 XapakTepa, a TakXe Bcex rnpasax TpebosaHus,
nepefaBaeMblX peopraHu3yemMbiM IpULNYEeCKUM NINLLOM CBOEMY MPaBoONpeeMHUKY, C
obsa3aTenbHbIM yKazaHmeM (nogpobHonm 6anaHCcoBOW pacMBPOBKON) YNCAALLMUXCSA NO
Ka)KAOMYy KpeauTopy U AOJIKHUKY OEHEXXHbIX CYyMM.

[Mpouecc peopraHu3saunm LLPULANYECKOro Nnua 3aTparmsaeT NHTepeChl ero KpeonTopos.

1. CornacHo n. 1 cT. 60 'K nnua, NnpuHABLLIME peLleHne 0 peopraHnsaunm lpnanyeckoro
nvua, o6a3aHbl NMMCbMEHHO YyBEAOMUTL 00 3TOM ero KpeamtTopos. M Hebe3pa3nnyHbl
nobblie opmMbl peopraHmnsaunmm - byab TO CINAHUE, B pe3ysibTaTe KOTOPOro BO3HUKaeT
oAHo 6onbLioe, HO coBCceM He 0b6sA3aTenibHO "aKoHOMUMYecKkn 6narononyyHoe"
topnagnyeckoe NnLUo, Nian pasgesnieHne, B pesysibTaTe KOTOPOro BO3HUKAT HECKOJIbKO
MeNIKUX IopnanNyecknx aud.

PeopraHusaunsa lopnanyeckoro anua B niobon ee hopme conpsrkeHa C YHUBepCaibHbIM
npaBonNpeeMcTBOM, T.e. NepexonoM BCex npaB U 0683aHHOCTEN KakK e4MHOro Lenoro ot
oOHOro cybbekTa K gpyromy.

MNOCKOJIbKY B 3TOM CJly4ae He NMpUMeHseTCa NpaBunio 0 HeobxoaMMOCTU COrslacoBaHUS
KpeanTopoM caesiku no rnepesoay AO0JDKHUKOM CBOEro foJira Ha gpyroe nuuo (n. 1 cT.
391 K), u, cnegoBaTeNlbHO, KPeanTop HE MOXKET BOCMPenAaTCTBOBAaTb NepeBoay AoJira
(a Tak>Ke camoun peopraHmsaunm OOJIXKHUKA), corsacHo n. 2 cT. 60 MK oo peopraHusaunm



OOJ/DKHUKa KpeauTop BnpaBe notpeboBaTb OT HEro Win npekpaweHns obasatenbcTBa
(rn. 26 NK), nnn oOCPOYHOro ero NCMOJIHEHMSA, @ KpOMe TOro - Bo3MelleHns ybbiTKOB,
MHa4de KpeaunTopy npunaeTca "mmeTb geno" He C caMUM OOJIKHUKOM, a C ero
NMPaBoONpPeEeMHMNKOM.

MOCKOJIbKY 3aKOH He perynnpyeTt NocneacTBmMs HENCMOIHEHNSA peopraHn3yemMbiM
opNaNYeCcKMM NnMuUom ob43aHHOCTM NO YBEAOMIEHUIO KPeaUTOPOB O NpencTosALLEen
peopraHu3aunm, B 1nTepaType oTMevaeTcs uenecoobpa3HoCTb NpenocTaBieHns npaea
Ha cyanebHoe ocnapuBaHMe peopraHu3aunm n NnpusHaHne ee HeCoCTosaBLIENnCs (Npw
HeyBeAOMIeHUN BCex nnam 6onblIMHCTBA KpeanTopos) nnbo npaBa TpeboBaHUs
OOCPOYHOro UCNnonHeHnsa (NpekpalweHns) obazatTenscTBa oT Nt0OOro nnm scex
npaBoNpeeMHUKOB A0/DKHUKA B NOpsSAKe conmgapuTeTa no aHasaormm ¢ npasmaom n. 3
CT. 60 MK (Npn HeyBeaOMNEHUN OTOEJIbHbIX KPeONUTopOoB).

2. Mpn cAnaHum pungn4ecknx nuL, Bce rnpasa um 0643aHHOCTN Ka)kA0ro n3 Hux
nepexondaT K opnagn4eckomy Jjnmuy, CosaaHHOMY B pe3yJibTaTe CJINAHUA.

Mpwn npncoegnHeHNN O4HOI0 LOPULNYECKOro IMua K APpYyroMy K nocnegHemMy Takxxe
nepexondaT BCE rnpasa " 06s3aHHOCTH npmncoegnHeHHOro opnan4dyeckoro anua.

HakoHeu, npun npeobpa3oBaHnmM 04HOIO OPNONYECKOrO0 SinLa B ApYyroe BCe npasa u
0653aHHOCTM NepBOro nepexonsaT Ko BTopoMy. Ocobbix BOMPOCOB 3[eCb HE BO3HMKAET,
AOCTaTO4YHO, 4TOObl NepenaToYHbIA aKT OTpa)Kas MHPOPMaLMIO MO BCEM Nepexoasalim B
nopsake npasornpeemMcTBa obsA3aTenbCTBaM, B TOM Yucae crnopHbiM (0. 1 cT. 59 IMK).

CnoxxHee obcTouT Aeno npu pasgesneHnn n soigeneHnn. CoctaBnsieMbll B TaKUX Ciydasnx
pa3sgenuTtenbHbin 6banaHc, Tak Xe Kak 1 nepefaToYyHbin akT, AOJKEH CoAep»XaTb
WHOPMALIMIO 0 BCEX Nepexoasawmnx B nopsagke npasonpeemctsa obsizatenbcreax, B TOM
yucne cnopHbix (N. 1 cT. 59 TK). Ecnin oH He no3BonaeT onpenennTb NpaBonpeeMHuKa
peopraHM3oBaHHOIMrO KOPUANYECKOro NLA, BHOBb BO3HUKLUME OpUanNYecKmne nmua HecyT
CONIMAAPHYIO OTBETCTBEHHOCTbL MO ero obasaTenbcTBaM nepen ero Kpegutopamu (n. 3
CT. 60 INK). NMOCKONIbKY 3aKOH He YyCTaHaB/IMBAET HUKAKUX NPUHLUMOB N NMpaBuI
pacnpeneneHns npae n o06893aHHOCTEN, MOXKHO MPEeAnosIOXNTb, HTO COOTBETCTBYOLLNN
MeXaHW3M yCTaHaB/IMBaOT CaMn nula, 3auHTepeCcoBaHHbIe B peopraHusaynm
IOpUANYECcKoro nmua, nmbo nybanyHbie CybbekTbl - KOMNETEHTHbIE FOCYyAapPCTBEHHbIE
opraHbl unam cypg (a63. 1 n. 2 ct. 57 IK). B nocnegHem ciy4yae MoryT nocTpagaTb TPETbU
nvua (kpeguTopsbl).

NMeHHO No3TOMy, NpUHMMas BO BHMMaHWe OCHOBOMOJ1aratLimne rpa>kAaHCcKo-npasosBbIe
NPUHUMNbLI LOBPOCOBECTHOCTU, PAa3yMHOCTU U CripaBeasiMBoCcTM (N. 2 cT. 6 NK) n



HeOonyCcTUMOCTU 3/10ynoTpebneHns npasom npu ero ocyuwectesneHnn (ct. 10 FK), npun
peannsaumn npaBa Ha peopraHM3aunto PULONYECKOro nnua 1 pacnpenesneHnmn npas un
obs3aHHOCTEN B Nopsaake npaBonpeemMcTBa Npu pasgeseHnmn Nan BolaeneHnn
uenecoobpasHo pykKoBOACTBOBATLCSA NPaBMIOM MPOMNOPLMOHANLHOCTK (T.e. HageneHune
6osblMM 06 bEMOM MNpaB AOJ/IKHO COYeTaTbCA C BO3JIOXKEHMEM COOTBETCTBYOLWEro
obbema obsAzaHHOCTEN, N HaobopoT). NMpouenypa peopraHm3saumm CONPOBOXKAAETCA U
3aBepLlaeTCcs BHECEHMEM B eANHbIV rOCyAapCTBEHHbIN peecTp IpUuanyecknx nmu
COOTBETCTBYHOLWMNX CBEAEHNA O BOSHUKLINX N NPEKPATUBLLUNX CyLLECTBOBaHME
IOPUANYECKUX TNLAX.

PeopraHmsaumnio cnegyeTt oT/indaThb OT psga opYrnx MepornpusaTun, C KOTOPbIMU Tak Nan
MHa4ye CBA3aHO U3MEHEHMEe OpraHn3aunoHHON N (MIN) NMYLLECTBEHHOW COCTaBAAKOLLEN
topnanyeckoro amua:

OT N3MEHEHMS COCTaBa YY4aCTHUKOB IOPUONYECKOro sinLa (B TOM YUCSIe€ CMEHDI
cobCTBEHHMKA €ro MMyLLLEeCTBA);

Nn3MeHeHNA CoCTaBa N pa3Mepa MMYyLLEeCTBEHHbIX BSHOCOB Y4aCTHUKOB B UMYLLLECTBO
ropngn4yeckoro anua,

N3MEHEHWNSA BHYTPEHHEN CTPYKTYpbl (YCTPONCTBA) topnanyeckoro amua (CAnaHusa nnuv
pasfneneHnsa uexos, bpuran, Npon3BOACTB, B TOM 4yucne huavasos 1 NnpeacTaBUTENbLCTB
nT.n.);

N3MEHEeHNSA OpraHoB LPMONYecKoro amua (Hanpumep, PopMNMpoBaHUSA B XO39NCTBEHHOM
obuiecTBe OTCYTCTBOBABLUErO Npe)ae coBeTa ANPEKTOPOB UM OTKa3a OT AMPEKTOpa B
Monb3y yNpaBASloOLWEro nan ynpasnsoLwen opraHmnsaumnn);

CO34aHNS TOBaApULLECTBOM MK obwecTBoM godepHero obuwectsa no npuHUMNy
OOHOYNIEHHOW KOMMaHUW;

KOMIMJ1IEKCHOIo OTHYXXAeHNA nMyLecCTBa lopnan4eckoro Jinia.

Bce 3T meponpmnaTusa oT/IMHAOTCA OT peopraHusaumnm Tem, 4To n3MeHeHus (coctasa
Y4aCTHUKOB, pa3Mepa Wan CTPYKTYpbl UMyLlecTBa, noapasaeseHnin, OpraHoB 1 T.M.)
NMPONCXOOAT B paMKaX O4HOIM0 N TOro Xe cyulecTByowero cydbbekTa npm oTCyTCTBUN
Kakoro-nmbo agpyroro cybbekTa-npaBonpeeMHnKa, a UHorga - npm oTCyTCTBUM
HeobxoaAMMOro Ans peopraHusaumm nNpmM3Haka yHMBepCcasbHOro NpaBonpeeMcTBa
(HanpuMmep, oo4epHee obLWECTBO HageNAaeTCs yypeamTesieM TONbKO MMYLLECTBEHHbIMU
"akTmeamun", Ho He "naccmeammn”, a B TaKNX YCJIOBUAX FOBOPUTb BO3MOXXHO TOJIbKO O
CUHIYJISpHOM MpaBonpeeMcTBe).



Mpn KOMMJIEKCHOM OTHY>XXOEHUN MMYLLLECTBA IOPUANYECKOro InLla 1 BOBCE MMEIOT MeCTOo
ABa pa3Hbix cybbekTa - oTvy>XaaTesnb 1 npunobpeTtatens (MMyLLECTBaA), CBA3aHHbIE
Mexnay cobon oTvyKaaTesIbHOM CAESIKON (B YHAaCTHOCTW, OrOBOPOM MPOoAakun
npegnpuaTtusa - ct. 559-566 MNK), npnyemMm HM TOT HU OAPYron He NpeKkpaLwaTca U He
BO3HMKAIOT BHOBb (KakK Toro TpebyeT peopraHusauuns).

Cno)xHee COOTHEeCTM peopraHnsauunto B opme npeobpaszoBaHUsA N U3MEHEHME BUAaA
OpNOnNYecKoro inLa B paMkax eamHom oopmbl (HanpuMep, nepexon OoT 3aKpbITOro
aKLMNOHepHOro obuiecTBa K OTKPbITOMY WX OT Ka3€HHOro npeanpusaTns K
npeanpusaTuio, OCHOBAHHOMY Ha MpasBe X03NCTBEHHOro BegeHus).

[NoCcKoJsIbKY CaM 3aKoHOoZaTe b ABHO CMellnBaeT BuA U popmy npeobpasyemoro
topuanydeckoro nuua (n. 5 ct. 58 MK), rosopuT 0 npeobpaszoBaHNM 3aKPbITOro
aKLMoHepHoro obuiectsa B oTKpbITOe (a63. 3 n. 3 ¢T. 7 3akoHa 06 AO) 1 o0 ToM, 4TO "He
ABNAETCA peopraHusaumnen nsMmeHeHve snaa (Kypcms aBT.) YHUTapHOro npegnpuatunsa”, o
npeobpa3oBaHNN Ka3eHHOro npeanpusaTna B 0bbiyHoe (cooTB. M. 4 nab3. 2 n. 5 cT. 29
3akoHa 06 YI1), nocToNbKy camo npeobpa3oBaHue (U conpsi>kKeHHoe C HUM
npasornpeeMcTBO) MOXXHO pacCMaTpUBaTb ABOSAKO: B CBA3WN C peopraHu3aumnen Kak ooHy
N3 ee )OpM; BHE CBA3UN C peopraHm3almnen Kak npocTtoe Buaon3IMeHeHne, npomcxoasiiee
B paMKax egunHON OpraHn3auMoHHO-NpPaBoBoOnN HOPMbI

Poccuiickoe rpa)kaHCKoe 3aKoHOoA4aTeNbCTBO B 06LeM cnyyvae TpebyeT cornacus
KpeauTopa Ha 3aMeHy A0/KHUKa B 06si3aTeNbCcTBe (MepeBoq [0ra), 38 UCKII0YEHNEM
YHUBEpPCAJIbHOro npaBonpeeMcTBa. [IPUMEHUTENIbHO K (PU3NYECKUM NiNLLAM FOBOPUTL O
cornacum KpeguTopoB Ha 3aMeHy OO0J/IXKHUKA Npu YHUBepCasibHOM npaBonpeemMcTBe (T.e.
Npu HacnenoBaHUM) 6€CCMbIC/IEHHO, MOCKOJIbKY MOC/Ie CMEPTU AO/IKHMKA HUKAKNE MepbI
BO34ENCTBUS HAa HEr0 HEBO3MOXKHHbI.

SAKNIOYEHUE

B 3aBMCMMOCTW OT NpaB y4ypeanTenen opnandeckoro amua Ha ero nMyLecTBa, 3akKoH
pa3genseT Bce opuandyeckme nuua Ha Tpu rpynnbl (0. 2 cT. 40 IK). K nepBon oTHOCATCA
lopngnyeckme nmua, ydpegnTtenn KOTOpPbIX MMET N0 OTHOLWEHUIO K IOpnanNyeckomy
nnuy obsA3zaTenbCTBEHHbIE NpaBa.

BTopyto rpynny lopnanyvyecknx vy, CoOCTaBNSAIOT roCya4apCTBEHHbIE U MYyHUUMNAbHbIE
YHUTapHbIE NpeanpudaTnd, BKJIIO4Yaa OHEPHUNE NMPEeanpUATnNd, a TakxXXe ydypexgeHu4,



hnHaHCHMpyemble COBCTBEHHUKAMM.

K TpeTben rpynne OTHOCATCS lopuanyeckme nuua, y4ypeanTtenn KoTopbiX yTpavyneatoT
Kakme - nmbo npaBa Ha NMMYLLECTBO, NepefaHHoe 3TOMY OpPUANYECKOMY nunuy, n1nbo
npnobpeTeHHOEe MM BXOAE OCYLLECTBJIEHNS CBOEN OesSATEeNIbHOCTH.

B 3aBMCMMOCTM OT o6beMa NpaB CaMoro LPUANYECKOro N1MuUa Ha UCNOJIb3yeMoe UM
NMYLLLECTBO BblAENAIOT:

e lOpUANYeckue nuua, obnagaowme NpaBoM onepaTMBHONo ynpassaeHns Ha
NMYLLLECTBO: YHYPEXAEHMNSA N Ka3eHHble NpeanpuaTus,

e tOpUANYeckue nuua, obnagaoLme NpaBoM X039MCTBEHHOINO BEAEHNS Ha
NMYLLECTBO: FOCYy0apCTBEHHbIE N MYHULMMAJbHbIE YHUTApPHbIE NPeanpuaTus
(KpoMe Ka3eHHbIX);

e lOpMAnYeckune nuua, obnagatowme npasoM coO6CTBEHHOCTN Ha UMYLLLECTBO: BCE
apyrme iopnanyeckme nmua.

Kputepmnem Knaccupmnkaumm MOXKeT BbICTyNaTb U MOPALOK CO34aHUSA IOPNONYECKOro
nmua. B TakoM cnydae opraHm3aumm genaTcsa Ha o6pa3yeMble B pa3pewintTesbHOM nnn
HOPMaJibHO - ABOYHOM rnopAanke.

Mo cocTaBy y4penuTesibHbIX LOKYMEHTOB pa3rpaHNYMBatloT AOrOBOPHbIE lOpUanyeckme
nnua - X039NCTBEHHbIE TOBapMLLeCcTBa, LOrOBOPHO-yYCTaBHbIe - obuiecTBa C
OrpaHNYeHHOW UM AONOJIHNTESIbHON OTBETCTBEHHOCTbLIO, accouMaulmm n Col3bl, a
TaK>Xe XKe yCTaBHble lopungnyeckme nmua. Ho gaHHas Knaccugukaumsa ot4HacTum
noApbiBaeTCs NosiBIEHMEM MoCyAapCTBEHHbIX KOpNopauun, KoTopble 4enCcTBYOT Boobule
be3 kaknx - nnbo y4ypeanTesibHbIX JOKYMEHTOB (MX POJib BbIMOJIHAET 3aKOH KOTOPbLIM Y
y4ypexxgaeTcsa COOTBETCTBYOLWAA rocygapCcTBEHHON Koprnopauus).

Hn B KaKNX UHbIX OPraHM3auMOHHO - MPaBoOBbIX (hopMax, KpoOMe Ha3BaHHbIX,
KOMMepYecKme opraHm3saunm cosgaBaTtbCs He MoryT (M. 2 cT. 50 MK). Takum obpaszom,
3aKOHO4aTes/lb HAMEepPEeHHO OrpaHMYmMBaET nepeyvyeHb NOCTOAHHbIX, MPOecCNOHANIbHbIX
y4acTHMKOB obopoTa. OpraHusaunmn, nMeLme cTaTyCc KOMMep4YeCckKnx, nMeT
BO3MOXXHOCTb LUMPOKO y4acCTunsA B rpa>kgaHCKoM obopoTe, HO BNeYeT U NpeabsaBieHne
MOBbILWEHHbIX TpeboBaHUN K AeATEeNbHOCTU IpNaNYecKoro nmua (Hanpumep,
MoOBbILLEHHAsA UMYLLECTBEHHAA OTBETCTBEHHOCTb).

K HekoMmMep4yecKuM opraHmsaumnam MK oTHeceHbl noTpebuTenbCckne KoonepaTuBsl,
obuiecTBeHHbIE N peNuUrmo3Hblie opraHusaumm (obbveguHeHns), yupexxoeHus,
huHaHCcMpyeMble COBCTBEHHUKOM, (POHAbI U UHbIE NPAMO NPeAyCMOTPEHHbIE 3aKOHOM



BuAbl OpnaAnN4YeCKnx Jind. KpOMe TOro, noJly4eHHyto FlpVI6bIﬂb HeKoMMep4ecCKas
OopraHmM3sauna He MOXKeET pacrpenenaTb Mmexay CBoOMMN y4aCTHUKaMN, a O0J1>KHa
HalnpaBJidTb Ha OOCTM>XeHWNA YCTaHOBJIEHHbLIX OJ14 HEee y4Ypeaontensam uenewn.

Knaccudunkaums opnonvyecknx ny nMeeT BaXKHOe rpa>kgaHCKo-NpaBoBoOe 3Ha4vyeHne. Bo
- NepBbIX AaeT NoJiHoe npencTaBieHne 060 BCcex Nx pasHOBUAHOCTAX. 3aKpernjeHne ee
B 3aKOHE, NCKJII0YaeT NnosBJeHne NpaBoCcybbeKTHbIX OpraHmn3aunin, He BXo4ALWnX B
Kakoe - nbo nogpasgeneHme gaHHoM Knaccnukaumm, NpenaTCcTBYS NOSABEHUIO cpeau
Y4aCTHMKOB 060pOTa HEMOHATHbLIX, COMHUTEsNbHbIX 06pa3oBaHUi (TnMNa pa3HOro poaa
«pupm», «LleHTpoB» 1 T.n.). [I03TOMY B MHTEpecax BCeX y4aCTHUKOB 060poTa 3aKoH
yCTaHaB/IMBaET NCYepPnbIBaOLWNIN, 3aKPbITbIN NepedyeHb («numerus clauses») BUAOB
OPNONYECKMX NNL, KOTOPbIE MOFYT CO34aBaTbCs JINWb B NPAMO NMpeayCMOTPEHHbIX UM
dopmMax. Bo-BTopbIX, KNacCcupmnkaumna nenaeTt BO3MOXKHbLIM YeTKoe onpegeneHue
MpPaBoOBOro CTaTyca opraHusauum n UCKJYaeT CMeLleHne pas3JinyHbiX NO KPNLONYECKON
npupone opraHM3auMOHHO - MPaBOBbIX (POPM XO3ANCTBEHHON AEATESNIbHOCTN.

Ho MHOro4YncneHHble ANCKYCCUU CBA3aHbl C NpobieMamm BblOEEHUS TeX NN NHBIX
KNacCUPUKALIMOHHBIX FPYMNN IOPUANYECKMX UL, onpeaeneHnst OCHOBaHU AndgdepeH-
LMaLUN N UX NPAKTUYECKOro NpUMeHeHus.

OcCHOBHOe 3aKOHOZaTesIbHOEe pa3rpaHnyeHne puanyecknx AL Ha ase
camocToaTesbHble rpynnbl nposoanTcsa B 'K PO (cT. 50) nyTeMm geneHus Ha
KOMMepYyeckne n HekoMmmMmepyeckue opraHmsaumm. OCHOBHbIM KpUTepmem, NpMMeH[eMbIM
B 3TOM CJly4ae, BbICTynaeT uesb AeATeSIbHOCTU IPpuan4eckoro amua, a UMeHHo
CTpeMJIeEHNE K CUCTEMATNYECKOMY MU3BNEYEHNI0 Npubbinn.

NMoMMUMO Lenn AeAaTenbHOCTU, KakK KpUTepusa AN pasrpaHuYeHuns, UCNosb3yoTCca U
OOMOJIHUTESIbHbIE NMPU3HAKW: BO3MOXXHOCTb (3anpeT) pacnpenesieHns nosly4eHHOW
NpubbIINM Mexxay Y4aCTHUKAMU, 3aKPbITOCTb (OTKPbLITOCTb) NEepevYHs OpraHmn3aunoHHO-
rnpasoBbiX POpPM Ha ypoBHe K PD.
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