Copnep>xaHue:

BBepneHue.

AKTYaNlbHOCTb OaHHOW TeMbl 06yC/iOB/IeHa TEM, YTO B AENCTBYOLWEM [pakAaHCKOM
Koaekce PO Bnepsble B UICTOPUM POCCUNCKONO NMpaBa B OCHOBHOM KOAU(MUKALWOHHOM
aKTe rpakAaHCKOro 3aKoHogaTesIbCTBa COAEPXKMTCA NnoapobHo paspaboTaHHasa cuctema
HOPM O PNANYECKNX NNLAX; 3TOr0 HE 3HaNW Npeabiayline Koanpukaumm Kak
COBETCKOro, Tak 1 OOpeBOJIIOLUMNOHHOro nepnoaoB. 'K ycTaHaBAMBaEeT OCHOBHbIE
NPUHUMNMaNbHbIE NONOXKEHWSA, HA KOTOPbIX A0JXKHO Ba3mpoBaTbCa nocaenytouiee
3aKOHO4ATeNbCTBO 06 OTAENbHbIX BUAax opnandecknx nuu. Mpu atom MK BBognT
OTCYTCTBOBABLUMN B NPEXHEM 3aKOHOAATEIbCTBE YPEe3BbIYaNHO BaXKHbIN O
YCTOMNYMBOCTM rpakKAaHCKoOro obopoTa NpPMHLNM 3aMKHYTOr0 NnepeyvyHs lpnanyeckmnx
Ny, COrnacHO KOTOPOMY lopuanyeckme amua MoryT Co34aBaTbCa U PYHKLMOHMPOBATb
TO/IbKO B TaKOW OpraHnM3aunOHHO-NpaBoBON hopme, KoTopas NpsAMo nNpenycMoTpeHa
3aKOHOM.

Hapsaay ¢ rpaxgaHamu cybbekTamMm rpa>K4aHCKOro rnpaBa ABASATCS TakKxXe
topmngnyeckme nnya — ocobolie obpasoBaHus, obnagawowme pagomMm cneyndpunyecknx
NMpU3HakKoB, obpa3yemMble 1 NMpekpallalLmecs B cneunasbHOM Mopsake.

>Kn3Hb coBpeMeHHOro obuwecTtsa HeMbiCIMMa 6e3 o6beanHeHNa Ntoaen B rpynnbl, COK3bl
pa3HbiX BUOOB, 6e3 coeguHEeHNs NX NINYHbIX YCUIINA N KannTanoB AN OOCTUXKEHUS Tex
NNn NHbIX Lenen. OCHOBHOW NMpPaBoOBON (POPMOIN TaKOro KOJINIEKTUBHOMO y4acTuUs UL, B
rpa>kaaHCKoM ob6opoTe N ABAAETCA KOHCTPYKLMSA IOPUANYECKOrO NnLa.

MNosiBNeHne MHCTUTYTa IPUANYECcKoro nua B camom obuiem Buae obycnoBneHo Temum
»Xe NMpuynHaMu, 4To 1 BO3HUKHOBEHME 1 3BOJIIOLNA NpaBa: YCJI0OXKHEHNEM COLMANIbHOMN
opraHusaumm obuiecTsa, pa3BUTUEM SIKOHOMUYECKUX OTHOLLEHUIN U, KakK cneacTeue,
o6LLecTBEHHOro co3HaHmA. Ha onpeneneHHoM 3Tane obLeCcTBEHHOrO pa3BUTUS
NnpaBoOBOE peryampoBaHne OTHOLIEHUIN C y4acTUEM OOHUX NnLLb PU3NYECKMX N1L, KaK
€0MHCTBEHHbIX CYyObEKTOB YaCTHOIrO NMpaBa, OKa3aJloCb HeA0CTaTOYHbIM A1
pa3BMBaloOLLLEr0CA SKOHOMUYecKkoro obopoTa.

Llenb paboTbl - ccnenoBaHne MHCTUTYTA IOPUANYECKOr0 SnLa NpY PacCMOTPEHUN
BUOOB IOPUONYECKUX JINL, MO POCCMNCKOMY 3aKOHOOATENLCTRY.



3apayn paboTbl: 06L1lan XapaKTEPUCTUKA IOPMONYECKOr0 INLA, PaCKpbiTME KpUTEPUEB
ero Kjaaccudmrkauum, pacCMoTpeHne oTAesIbHbIX BUAOB PUANYECKUX NNLL.

Mpwn nogroToeke pa6OTbI Obl/IN NCNOJIb30BaHbI HOPMaTWMBHbIE aKThl, y‘-IGGHI/IKI/I n yqe6Hb|e
rnocobusa no rpa>xxagaHCKOMY rpasy, nccinegosaHma opngmn4eckoro janua B pOCCI/IVICKOM
3aKoOHOOaTeNbCTBeE.

MNnasa 1. Opuaunyeckoe IMLO: NOHATUE U NPU3HAKMU.

1.1. NMpu3Hakun IopuaunyecKoro saumua

Jllobasa opraHusaums, nMeLas cTaTyC lpMANYeCcKoro nuua, nosxkHa obnanaTb
onpenesieHHbIMU Npu3HakaMu. NepsBbIM NMPU3HAKOM OPUANYECKOro nLa 9 AyMato
0603Ha4YnTb ero opraHusaymoHHoe eguHCTBO. OHO COCTOUT B TOM, YTO MCKYCCTBEHHOE
coegunHeHne nuuy obnagaowmx odWwmMmM NHTEPeCcoM Nan nHavye opraHnsaumns, Kak ogHo
nnuo (cybbekT npaBa), Kak eanHoe uenoe cnocobHoe pewaTb onpefeneHHble 3a4a4m
OOJDKHa UMETb YeTKYI0 BHYTPEHHIO CTPYKTYPY, @ TaK XKe opraHbl yrpaBieHunsa n
COOTBETCTBYIOLLME CTPYKTYPHbIE NoApa3fesieHNna A5 BbINOJIHEHUSA CBOUX (PYHKLUN (UX
[esaTeNbHOCTb A0J/KHA BbITb Nog4YMHEHa obLeMy pyKkoBoAALLLEMY OpPraHy).
OpraHum3aunoHHOe eANHCTBO IPUANYECKOro anua onpenenseTca 4eNCTBYIOWUM
3aKOHOOAaTesIbCTBOM N JOJ/DKHO ObITb 3aKpernsieHo y4peanTenbHbIMU JOKYMEHTaMM
(ycTaB, yuypeanTenbHbin A0oroBop). B ycTtaBe oba3aTenbHO onpenensaoTcs -
HaVvMeHOBaHMe opraHusauum, npegmeT v uenu AesTesIbHOCTU, ero MecTo HaxoXaAeHus,
OopraHbl yrnpasJieHUs U KOHTPOJIA, UX KOMMNeTeHUUsA, Nopsaok obpa3oBaHUS U
pacxofoBaHNA NMYLLECTBA, YCJI0BUSA peopraHn3aunm n npekpaLleHns ero
neATeNbHOCTU. 34ecChb csieayeT OTMeTUTb 4YTO, B YCTaBax NpeanpuaTun (opraHmsauunin)
MOryT ObITb NPeAyCMOTPEHbI U APYrne NyHKTbl, B COOTBETCTBUM C OCOBEHHOCTAMMU MX
[esaTeNbHOCTN, HO B JIOOOM Crlyqae OHU He O0J1XKHbl MPOTUBOPEYNTL 3aKOHY.

Cnenyouwimm nNpmM3Hakom lOpUANYECKOro nLa MOXXHO Ha3BaTb Halnyme y Hero
060Cc06/1eHHOr0 NMyLLLECTBA, T.K. UMYLLECTBO NpeanpusaTna (opraHnsaummn) Bceraa
OTZles/IeHO OT UMYLLIECTBaA ero yypeauTtesen n y4acTHUKOB. B 3akoHe, B caMOM MOHATUN
IOPUANYECKOro N1La onpeaensieTcs Haam4yme y Hero « ... B COBCTBEHHOCTH,
X035INCTBEHHOM BEAEHUN NN ONepaTUBHOM ynpaBsieHUn» 060cobeHHOro nMyLlecTea
KOTOPbIM OHO OTBeYaeT Mo cBouMM obsizaTenbCTBaM. « B CBSI3M C y4acTuem B
obpa3oBaHUM UMYyLLECTBA LPUONYECKOr0 fnLa ero yypeantenn (Yy4acTHUKN) MoryT



nMeTb 0693aTeNbCTBEHHbIE NPaBa B OTHOLLEHWWN 3TOro PUANYECKOro Anua nnbo
BELLHbIEe MpaBa Ha ero uMyLecTBo. K opnanyeckum anLam, B OTHOLLEHUN KOTOPbIX NX
YYaCTHUKN MMeT 06a3aTeNbCTBEHHbIE NpPaBa, OTHOCATCS X035SINCTBEHHbIE
ToBapuLlecTBa 1 obliecTBa, MPOU3BOACTBEHHbIE U NOTpebuTensckmne KoonepaTmebl. K
topMaANYECKUM NMLAM, Ha UMYLLLECTBO KOTOPbIX X yYpeauTenn nMerT nNpaBo
cob6CTBEHHOCTU NI MHOE BELLIHOE MPaBo, OTHOCATCS rocyapCTBEHHbIE U
MYHULMMNANIbHbIE YHUTApPHbIE NPeanpusaTus, B TOM YUc/e fovYepHue npeanpusaTus, a Tak
e pUHaHCMpyeMble COBCTBEHHNKOM yypexxaeHus. K npnanyeckum nuuam, B
OTHOLUEHUM KOTOPbIX UX yYypeanTenun (y4acTHUKKN) HE UMET UMYLLIECTBEHHbIX MPas,
OTHOCSTCS 06LIEeCTBEHHbIE U PENUTNO3HbIE OpraHn3auumn (obbeanHeHus),
6naroTBopuTesbHbIE U NHbIE POHALI, 00 beANHEHUS PUANYECKUX NNL, (accoumnaumm
COl03bl)». 30€eCb cneayeT elle 3aMeTUTb, YTO Hannvme o6ocobneHHoro nMyLLecTBa
Bblpa>kaeTCs B CAaMOCTOSITeIbHOM 6aflaHCce opraHusaunm, Ha KOTOPOM YUCINTCS
3aKpenJieHHoe 3a Hell UMyLLLeCTBO.

TpeTbUM NMPU3HAKOM OPNONYHECKOTO SINLLA MOXKHO Ha3BaTb HaJIM4YMe CaMOCTOSATEsIbHOWN
NMYLLLECTBEHHON OTBETCTBEHHOCTU. Jllobasa opraHm3saums (lopnonyeckoe nnLo) HeceT
onpeneneHHy OTBETCTBEHHOCTb 3a pe3y/ibTaTbl XO3ANCTBEHHON AEATENILHOCTHU, U
oTBeYaeT No CBOMM [0JIFraM OHa CBOUM mmyLlecTtBoM. O6 3TOM B 3aKOHE CKa3aHo:
«lOpugnyeckne nnua, Kpome PUHaHCMpPyeMbIX COBCTBEHHNKOM y4YpeXXx4eHUN, oTBeYalT
no ceomMm obsA3zaTenbCTBaAM BCEM NPUHALNEXALLMM UM UMYLLLECTBOM.... Y4peauTenb
(y4aCTHUK) tlopnanyeckoro mua nnm CoObCTBEHHUK ero nMyLlecTBa He oTBeYaeT Mno
obsazaTenbCcTBaAM OPNONYECKOro inLa, a lpuanvyeckoe nMLo He oTBevaeT Nno
obsa3aTenbCcTBaM yypeauTens (y4acTHMKA) nnm cobCTBeHHMKA, 3@ UCKIIOYEHNEM CllyYaeB
npenycMOTPEHHbIX HACTOAWMNM KOOAEKCOM MO0 y4peanTenbHbIMU OKYMEHTaMU
topuandeckoro nmua. Ecnm HecocToATeNbHOCTL (BAaHKPOTCTBO) IOPUANYECKOro NnLa
Bbl3BaHa y4ypegutensamm (y4acTHUKaMn), COBCTBEHHMKOM NMYyLLLECTBA IOPUANYECKOIO
anua Uan gpyruMm nuuamMun, Kotopble MMeEKT NpaBo AaBaTb 06A3aTelbCTBEHHbIE 14
3TOro PNONYECKOro anua ykasaHnga nmbo nHeiM o6paszom MMeT BO3MOXKHOCTb
onpenenaTb ero AenCTBUSA, Ha TakKMUX ML, B CJly4ae HeaoCTaTO4YHOCTM NMyLLecTBa
IOPUANYECKOro Nnua MoXeT bbITb BO310)KeHa cybcnamapHas OTBETCTBEHHOCTb MO €ro
obs3aTenbCcTBaM».

YeTBepTbIM MPU3HAKOM IOPUONYECKOro Jinua MOXXHO Ha3BaTb ero BbICTYrMJeHne B
rpa>xxagaHCKoMm o6op0Te OT CBOEro MMeHW. A 3TO 3HAYUT, 4YTO OpUaANYecKoe nuo
«...MOXXeT OT CBOEero nMmeHm np|/|06peTaTb N OCYLLLECTBNATb MMYyLLECTBEHHbIE N JINYHbIE
HenMyllieCTBeHHbIe npaBa, HECTU 0653aHHOCTK, ObITb UCTLOM N OTBETYMKOM B cyne».
Ka)kpoe ropngnyeckoe JMLo «... UMeeT CBOe HauMeHOBaHMe, cogep kallee yKkasaHune Ha



€ro opraH13aunoHHO-NPaBoOBYO (POPMY», 4TO OTPa>KaeTCs B ero y4peamTesibHbIX
DOKYMeHTax (ycTaBe) n uKCcupyeTcs npu rocyapCTBeHHON pernctpaunn. NMpuyem
«topugnyeckoe nmuo, GUpMeHHoe HauMeHoBaHMe KOTOPOro 3aperncTprupoBaHoO B
YCTAHOBJIEHHOM NOpALKe NMeeT UCKYMUTENIbHOE NPaBO ero NCMoJsib30BaHNS».

1.2. NMoHATUE IOpUAOMNYECKOro nua

CornacHo, OCHOBHBbIX MPU3HAKOB IOPNANYECKOr0 NNLa, MOXXHO BbIBECTU onpenenieHmne
MOHATUA «IOPUANYECKOE NNLL0», OTpakeHHoe B Npa)kAaHCKOM Kogekce: «Kopuanyecknm
INLOM NPU3HAETCs OpraHM3auns, Kotopas nmeeT B COBCTBEHHOCTU, XO3ANCTBEHHOM
BEOEHUM UM onepaTMBHOM ynpaBneHun o6ocobneHHoe NMyLLECTBO 1 OTBEYaET Mo
cBOMM 0653aTeNbCTBaM 3TUM UMYLLLECTBOM, MOXKET OT CBOEro MMeHu rnpuobpetaTb U
OCYLLLECTBAATb UMYLLLIECTBEHHbIE U JINYHbIE HEVMMYLLECTBEHHbIE NPaBa, HECTHN
0653aHHOCTN, 6bITb UCTLLOM N OTBETYMKOM B cyae. lOpnanyeckme nmua AO/HKHbl UMETb
CaMOCTOATEeNbHbIN BaNnaHC NanM CMeTy».

KOHCTPYKLMNS IOPUANYECKOro nua BeCbMa 3(heKTMBHbIN NpaBoBon cnocob
opraHm3aumm xo039MCTBEHHON AeATeNbHOCTU. KOpmnanyeckme nmua - ogHa M3 0OCHOBHbIX
rpynn y4aCTHUKOB Pa3BMUTOro ToBapHOro obopoTa. X noasneHune, GyHKLNOHNPOBAHWE Y
pa3BuTME onpeaeneHHbIX FoCNoACTBYOWMX B SKOHOMUKE TUMOM X03ANCTBEHHOMO
MeXaHu3Ma, T.e. NMPUHATON CUCTEMON pe3ysibTaToB (yrpaBieHNsa) SKOHOMUYECKOoM
NesaTeNbHOCTbIO - PbIHOYHOW, MJIAHOBO-LLEHTPAIM30BaHHOW, CMellaHHOW (NnepexoaHon). B
3aBMCUMOCTM OT 3TOr0 paclNpPAETCA NN CY)KaeTCHa CeTb lpuan4yecKnx anl,
MOABAAITCA UKW UCHE3aT T€ UM UHbIE Pa3HOBUOHOCTMW.

CylwiecTByoLLasa B pOCCUNCKOM NpaBOBeAEHUN CUCTEMA IOpUONYeCKX Ny obycnosneHa
rnepexoaHbIiM (0T LEHTPANIM30BAHHO YNPaB/SAEMOro K pbIHOYHO-OPraHN3aLNOHHOMY)
XapaKTepoM COBPEMEHHOWN OTEe4YeCTBEHHON SKOHOMUKMN.

B ee cocTaBe coxpaHATCS No3ToMy npeobnagaHue B NJaHOBOM XO3AMCTBE YHUTApPHbIE
(rocypapCTBEHHbIE U MyHULMMNAIbHbIE) MPOM3BOACTBEHHbIE NPEANPUATUSA, @ TaKXe
MHOrme gpyrue (HeKoMMep4yeckune) opraHmsaymnm — HeCOBCTBEHHUKM (YHpexxaeHuns),
NMPU3HaHWe KOTOPbIX PUANYECKUMU TNLAMUN HE CBONCTBEHHO TPaaAULUNOHHOMY
pbIHOYHOMY 060poTy. Hapsay € HUMMK, pa3BMBaOTCA, 3aHMMasn rocnoAcTByloLee MecTo,
06bl4Has A9 PbIHOYHOW SKOHOMUKMN CYOBbEKTbI, aKLLMOHEPHbLIE U APYrne X03ANCTBEHHbIE
obuiecTBa n ToBapuLlecTBa.



Ha3BaHHble o6cToATeNbCTBA 00YCNaBANBAOT U HEKOTOPbIE 0CObbIE KpUTEPUU
Knaccugunkaunum topuan4ecknx L B pOCCUIACKOM FpakAaHCKOM npaBe, HanpuMep, nx
AeneHne Ha cobCTBEHHMKOB N HeCOH6CTBEHHUKOB (061afaTene ocobbix OorpaHNYEHHbIX
BELLHbIX NMPaB) 3aKpPenJJIEHHOro 3a HUMN NMyLLLEeCTBa.

Knaccndgumkaums opnandeckmx anL MMeeT Ba)KHOe rpa)KaHCKO-NpaBoOBOe 3HaYeHMe.

Bo-nepBbiX, OHa AaeT ncyepnbiBatoulee npencrassieHme obo Bcex X pasHOBMOHOCTAX.
TeM caMbIM NPenATCTBYSA NOSABIEHUIO HEMOHATHbLIX, COMHUTENbHbIX CYyOBbEKTOB TUMa
pa3Horo pona “ueHtpos”, “pupm” n T.M.

Bo-BTOpbIX, KNaccupukauma aenaeT BO3SMOXKHbIM YeTKoe onpenesieHne rnpasoBoro
CTaTyca TOM NN MHON OpraHm3aunm n NCKYaeT CMeLleHne pa3inyHbIX No
opnanyecKkon npmpone opraHmM3auMOHHO-NMPaBoOBbIX OPM XO3NCTBEHHOMN
neatenbHOCTU. Tak, “Manble npegnpuaTtna”, nogobHo cpegHUM 1 6obLUVM, B
DeNCTBUTENIbHOCTU MOryT CyLEeCTBOBATb HE TOJIbKO B (DOPMe YHUTAPHbIX NpeanpusaTunn,
HO U B BUAE XO3ANCTBEHHbIX 0OLLEeCcTB, TOBapULLECTB U MPON3BOACTBEHHbIX
KoornepaTmMBOB, a “COBMeCTHble npeanpuaTmna” (C NHOCTPaAHHbIM y4acTueM) — nllb B
dopMe X039NCTBEHHbIX 00LWecTB nnm Topapuwects. CaMu xe “Manbie” n “coBMecTHble”
npeonpuaTua o60CHOBAHHO He MPU3HAaTCA 3aKOHOM CaMOCTOSATesIbHbIMU
Pa3HOBUAHOCTAMU OPUANYECKNX NN 1].

B mencreytowem rpaKaaHCKOM 3aKOHO4ATENbLCTBE BCE lopnanyeckme nmua, B
3aBUCMMOCTW OT XapaKTepa AesATeNIbHOCTU, pa3aenaTca npexxae BCero Ha
KOMMepYeckme n HekommMmepydeckme. K KoMmMep4yeckmnM OTHOCATCSA opraHu3auum,
nMewune B Ka4eCTBe OCHOBHOW LIeNIn CBOEN AesaTenbHOCTU nosydeHne npnbsinuv(2].
Mony4yeHHasa Npubbiaib pacnpenenseTcsa Mexxay y4aCcTHUMKamMm (yypegntensmm). OTu
X03ANCTBEHHbIE TOBapuLwecTBa 1 obuwecTBa, NPon3BOACTBEHHbLIE KOOMEPATUBHI,
roCcyaapCTBEHHbIE N MYHULWMANbHbIE YHUTAPHbIE NpeanpuaTus. Hu B Kaknx NHbIX
OpraHM3aumMoHHO-NPaBOBbLIX POPMaX, KPOME Ha3BaHHbIX, KOMMepYeCcKmne opraHn3aumnm
co3aaBaTbCs He MOryT[3]. 9TO, Tak Ha3biBaeMble MPOoMeCcCNOoHaIbHbIE YHAaCTHUKMN
obopoTa.

K HEKOMMepYeCKUM opraHm3aumsamM OTHOCATCA NoTpebnTenbCckne KoonepaTushl,
06LLEeCTBEHHbIE N PENUTNO3HbIE OpraHn3aunmn (06beanHeHns), ydpexxaeHuns, QoHabl 1
Apyruve npsaMo npefyCcMoTpeHHbIe 3aKOHOM BUAbI OpUaNYecknx namuf4], (Hanpumep,
TOProBO-MPOMbILLJIEHHbIE NaslaTbl U HEKOMMEPYECKNE MapTHePCTBa). HekomMepyeckue
opraHu3auun BripaBe OCYLWECTBATb NMPeAnpMHUMATENbCKYIO AEATENbHOCTL (T.€.
nosly4aTb NpubbIsb), KOTOPas OOJIXKHa COOTBETCTBOBAaTb ABYM YCJIOBUAM:



Cny>XnTb OOCTMXKEHUIO NOCTABJIEHHbIX Nepea OpraHn3aumnen uenem n CooTBeTCTBOBaTb
3TUM LEeNsIM Mo CBOEMY XapakTepy (Hanpumep, obLiecTBEHHAs opraHmn3auuns Bnpase
OCYLLLEeCTBNATb N34aTENbCKYO OeATENbHOCTb, HO HE BMNpaBe OCYLLEeCTBATbL TOProBo-
nocpeaHNYecKyo OeaTenbHOCTh).

KpoMe Toro, noay4yeHHyto npubbiyib HE MOXKET pacnpenensaTb Mexxay CBOUM
yYaCTHUKaMK (y4ypeauTtenamm), a AOJIKHA HanpaBUTb HA OOCTUXKEHMNE YCTAaHOBJIEHHbIX
anga Hee ydypeauntenamn uenamuls].

B 3aBMCMMOCTN OT npaB yypeanTesnen (y4aCTHUKOB) lOPMANYECKNE N1 Ha UMYLLLECTBO,
3aKOH pa3aensieT BCe lpuanydyeckme nmua Ha 3 rpynnbi:

B nepByto rpynny BXogAaT opunanydeckme nmua — cobcTBeHHNKN. Ha nMyw,ecTBO KOTOPbIX
nx ydypeantenm (y4aCTHUKN) nMeloT nuwb obsa3aTenbCTBEHHbIE NpaBa TpeboBaHus. K
HUM OTHOCATCA B0JIbLUMHCTBO KOMMEPYECKMX OpraHn3auni (3a NCKAKYEeHNEM
YHUTApPHbIX NPeAnpuUATN — He COBCTBEHHMKOB), T.€. TOBapuLliecTBa, obuwectBa n
NMPOnN3BOACTBEHHbIE KOOMEPATUBLI, @ U3 YNC/Ia HEKOMMEpPYECKUX — noTpebutenbckue
KoonepaTuBbI[6] 1 HEKOMMEpYeCKne napTHepCTBa.

Bo BTOpylo rpynny BKAYATCA lopugnyeckmne nmua — He COOCTBEHHUKN, Ha UMYLLECTBO
KOTOPbIX y4ypeonTenn coxpaHaoT nmbo npaBo COOCTBEHHOCTU (YHUTapPHbIE NpeanpuaTuns
n ydpexxgeHus), nnbo nHoe (orpaHMYeHHoOE) BeLHOE NpPaBo (404YepHME YHUTapPHbIE
npeanpunaTtua)[7]. CyuwectBoBaHMe TakKUX IOPUANYECKNX JINL, HE CBONCTBEHHO
HOPMaJlbHOMY NMYLLLECTBEHHOMY 000POTY U ABNAETCS CNefCTBUEM NEPEXOHOro
XapakTepa 0Te4eCTBEHHON SKOHOMUKMN.

K TpeTben rpynne oTHOCATCA lopuandeckme nmua — CobCTBEHHUKM, Ha UMYLLECTBO
KOTOPbIX UX y4ypeaunTenn (YHaCTHUKKN) He COXPaHSIOT HU 06583aTeNIbCTBEHHbIX, HU
BELLHbIX NpaB. 9TO 60/bLUNHCTBO HEKOMMEPYECKMNX OpraHmn3aLmin (3a UCKJTIOYEHNEM
noTpebuTeNbCKMX KOOMEPaTUBOB, YYPEXAEHUA N HEKOMMEPYECKNX NapTHEPCTB) —
o6LIecTBEHHbIE N PeNUrno3Hble obbeanHeHus, PoHabI, accoumaunm (cotosbl) 1 ap[s].

Pa3nnyma B cTaTyce 3TUX Pa3HOBUOHOCTEN IOPUANYECKUX UL, MPOSABASETCA Npu Nx
NMKBMOAUUM UM BbIXOAE U3 HUX YY4aCTHUKA (y4ypeauTens). B nepBoM ciy4yae oH BripaBe
notpeboBaTb Nepefayn eMy 4acTu MMYyLLECTBa, MPUYNTAOLWNACA Ha ero Josto (npwu
NNKBUAAUMN — YacTU COOTBETCTBYIOLLEro ocTaTka). Bo BTopoMm cniydyae co6CTBEHHUK
noJsiydaeT BeCb OCTAaTOK MMYyLLECTBaA IOPUANYECKOro Anua, Npu ero nmkemagaumm, nmbo
OoCTaeTcsA COOCTBEHHMKOM MpW ero peopraHusaunm. B TpeTbeM cnyvae y4acTHUK
(ydpeouTenb) OPNONYECKOro inua He noslydyaeT HUKAKUX MpaB Ha MMYLLEeCTBO HX Npun
BbIXO4E U3 OpraHu3aunn, H1U Npu ee TMKBNOaUNN.



nasa 2. Buabl opuaAnYeCcKux numu,

2.1. KoMmMmepUiyecKkue opraHmsauuu

Xo3sMcTBEeHHbIE obLllecTBa U ToBapuLLecTBa — Hanbonee pacnpocTpaHeHHble BUAbI
KOMMEpPYEeCKUNX opraHusaunii, obpasyembole ans CUCTEMaTUYECKOr0 3aHATUS
npeanpuHUMaTeNIbCKON AeATeNbHOCTbIO, KaK 0f1HA N3 (POPM KOJIIEKTUBHOIO
npeaonpuHUMaTeNbCTBA.

Takoro pofa obbeanHeHns, co34aBaeMble NpeanpuHUMaTesN MU, B EBPOMNENCcKoM npase
06bIYHO Ha3bIBAOTCA KOMMAAHUSAMU UM hupMaMun. B ameprukaHCKOM — Kopriopauusimu. B
Poccun oHWM paHee MMeHOBaJINCb TOProBbIMU TOBAPULLECTBAMMU, NMOCKOJIbKY
KoMMepYyecKkas AedATeNbHOCTb OTOXAEeCTBANAChL C TOProBen.

ToBapuLlecTBa 1 06LECTBa MMEIOT MHOIO 06LWMX YepT:

1. Bce oHM ABNAOTCA KOMMEpPYeCKUMN OpraHn3aumnsamm, Co3aaHHbIMU Ha 00BPOBONLHON
OCHOBe (A0roBOpPHOMN) Ha Havasnax YNeHCTBa (KOPrMopaTUBHbLIX) N HAAENATCHA 3aKOHOM
obuwen npaBocnocobHOCThLIO.

2. OHUM CTaAHOBATCA eANHBbIMU U e ANHCTBEHHbIMN COBCTBEHHUKaMN UMYLLLECTB,
obpa30BaHHOIO 3a CHET BKJAA0B yypeauTenen (y4aCTHUKOB), TakKXXe Npon3BegeHHOro v
nprnobpeTeHHOro B NpoLecce Nx OeAaTeNbHOCTU, YTO AeNlaeT UX CaMOCTOSATEes/IbHbIMU
MOJIHOL,EHHbIMN YHYaCTHUKaMN nMyLLecTBeHHoro obopoTa.

3aKOH onpenenseT X Kak KoMMepyeckme opraHnsaunn ¢ pasgesleHHbIMU Ha 40U
(Bknagbl) ydypeauTenen (y4aCTHUKOB) YCTaBHbIM (CKaQo04YHbIM) KanuTasioMm[9].

Bknagom B MMyLLECTBO KakK TOBapuLLECTBA, Tak 1 obuecTsa, MoryT ObiTh A€HbIN,
LleHHble 6yMaru, nHble BELLW, UMYLLIECTBEHHbIE NMpPaBa, UMEKLNE OEHEXHYIO OLEHKY
(TOYHYIO OLEHKY, B HACTHOCTU, MOFYT UMETb pPe3y/ibTaTbl UHTENNEKTYaIbHON
nesaTenbHOCTU, MHDopMaLus, caMu rno cebe ABNAOLLMECS HEUMYLLLECTBEHHBIMU
bnaramm).

Kak ToBapuLiecTBa, Tak U obuiecTBa He BrpaBe BbIMYyCKaTb aKLWN.

3. OHN NMeT OOHOTUMHYIO CTPYKTYPY YNpaBJieHNs, B KOTOPOW BbICLLMM OpraHoOM
npu3HaeTcs cobpaHme nx y4acTHUKOB. NocnegHne Takxe MMET BO MHOIOM CXOAHble



npasa 1 o6s3aHHOCTU[10].

OTu Npasa cyegylowne: yyactme B ynpaBJieHUN 4enaMm opraHnu3aumn; nosyyeHme
NHGOPMaUMnN 0 AeATENbHOCTN OpraHn3aumn n 03HakKoMEeHNE C ee ByxranTepCKnmm
CMeTaMW, NHOW AOKyMeHTauuen B yCTAaHOBIEHHOM yyYpeanTesnsiMm OKYMeHTaMun
nopsiake; y4yactume B pacnpegeneHum npubblan; noayvyeHne B caydae TMKBMAALNN
opraHu3aumm 4YacTyn UMyLLECTBA, OCTaBLUENCS Nocjie pacvyeToB C KpeanTopaMmu; ap.
npaea, NpefyCMOTPEHHbIE 3aKOHOAATENLCTBOM UM UX YYPeaANnTeNbHbIMU AOKYMEHTaMM.

X ocHOBHbIe 0693aHHOCTW:

OeNnaTb BKJladbl B Nnopdnke, pasMepax n cnocobamu, B CPOKMH, npenycMoTpEHHLIE
yypeanTesibHbIMN JOKYMEHTaMN,

cobnogaTb KOHOUAEHLUNANBHOCTb MHOPMALMK O OEATENbHOCTU OpraHmn3aunum n ap.
06513aHHOCTHN, NPeayCMOTPEHHbIe yYpeanTeNbHbIMN OOKYMEHTaMun[11].

BM30CTb 3TUX OPraHN3aLNOHHO-MPABOBLIX HOPM JAenaeT BO3MOXXHbIM NX
npeobpa3oBaHe N3 TOBApULLIECTB B 06LeCcTBa 0A4HOr0 BUAa B APYron BUM, a TakxXe
NPOV3BOACTBEHHbIE KOOMepaTMBbI MO peLLeHnto obuiero cobpaHua B nopaake,
YCTaHOBJ/IEHHOM 3aKOHO4AaTe/bCTBOM[12].

CnepyeT 06paTuUTb BHUMaHUE, 4TO AENCTBYOLWEE 3aKOHO4AaTENbCTBO NCKJIIOYaeT
y4acTume B ToBapuecTBax n obuiecTeax rocyfapCTBEHHbLIX OPraHOB M OPraHoOB
MEeCTHOIro caMoyrnpaBJ/ieHUsd, 3a NCKJIIDYEHNEM CJly4aeB, KOr4a 3aKOoH NnpaMo ornyckaeT
NX y4acTume B XO03AMCTBEHHbIX obuecTBax nan B Ka4yeCTBe BKIAA4YNKOB B TOBapULLECTBA
Ha Bepe, Kak 3TO CAeflaHOo B 3aKOHe 0 NnpuBaTU3aLMn B OTHOLLUEHUUN MUHUCTEPCTB No
ynpaBJieHU0 rocy4apCTBEHHbIM NN MYHULMMANIbHLIM UMYLLECTBOM U COOTBETCTBYIOLLUX
¢doHOoB nmyLlecTteall3].

3aKOH MOXKET OrpaHNYnUTb UM UCKITIOYNTb Y4acTuUe OTAeNbHbIX KaTeropuin rpakaaH B
ToBapuwecTBax 1 obuecTBax (HanpuMmep, AOJIXKHOCTHbIE NMLA OpraHoB Ny6anYHON
BJlIaCTW He BMpaBe 3aHMMaTb PYKOBOASLLME AO/KHOCTM B YaCTHbIX KOMAAHUAX, HO MOTyT
ObITb aKLIMOHEPAMU B OTKPbIThIX A.O.)

B To e BpeMs MeXOy XO03AMCTBEeHHbIMN TOBapuLecTsaMmn n obuiecTesamm cyuiectesyeT
psan pasnuyui.

Mpexnae Bcero cienyeTt OTMETUTb, YTO, Clleays N3BECTHON eBPONenckon (repMaHCKoNn)
Tpagonumn, pOCCUNCKUA 3aKOH pa3indaeT ToBapuLlecTBa Kak obbegnHeHue nuy
(NnpegnpuHnMaTenen) n obecTsa Kak o6begnHEHEe KanuTanos, TO eCTb OpraHM3auuu,



B KOTOPbIX y4peOgunTesin y4aCcTBYHOT Jinllb CBOMMU NMMYLLECTBEHHBIMW B3HOCaMW,
y4aCTBOBaTb JINHHO OHWN He 065a3aHblI.

Tak nuua, asnspoumecs NoJHbLIMM ToBapuLLaMn B O4HOM XXe Ka4yecTBe, He MOryT
BbICTYNMAaTb B TAKOM )K€ Ka4yeCTBe B APYroM ToOBapuliecTBe[l4], Torga Kak gnsd
Y4aCTHNKOB obuwiecTB Takoro OorpaHmn4yeHnda Het.

370 06CTOATENLCTBO CKA3bIBAETCHA N Ha TOM, KTO MOXeT bbiTb YH4aCTHUKOM
X038MNCTBEHHbIX TOBapumLiecTB U obuwiecTs.

MOCKONIbKY yYpeauTenn TOBapULLECTB A0JIKHbI JIMYHO Y4acTBOBaTb B €ro AeATeslbHOCTH,
HOCSILLIEN KOMMEPYECKUI XapaKTep, TO U yYpeanTenn Ao/ KHbl OblTb Uan
KOMMEpPYECKUMUN LPUANYECKUMN MLAMWN, UK FPaXKaaHaMU-NpeanpuHuMaTensMmun[is].

Y4yaCTHMKaMUN XO3SNCTBEHHbIX 00LWecTB MOryT ObITb Nt0ObIE FrpaXkaaHe N opraHmnsaynm
[16].

Cnenyrou.tee oTAnN4ne — 37O HaJin4me y y4aCtHMKOB TOBapunecTBa (3a ncko4YeHnem
BK/1aA4YMNKOB B TOBapumwecTBax Ha Bepe) HeOFpaHI/I‘-IeHHOIZ OTBETCTBEHHOCTMU MO
obsa3aTenbCcTBaM TOBapuwecTBa NMpn HeOOCTaTKe Y rnocneaHmx cobcTBEHHOro
nMmyLuiecTtBa.

IHaye roBops, OHM py4atoTCA BCEM CBOMM MMYLLLECTBOM MO A0JIraM TOBapULLECTBa, a
py4aTbCs OO4HUM N TEM XK€ UMYLLECTBOM MO A0JIFraM Pa3HbIX X03AACTBYOLNX CyObEKTOB
He#omnyCcTMo. BMecTe C TeM Xe y4aCTHMKN TOBAapULLECTB, AENCTBYS OT ero UMeHu, He
HY>X[alTCA B cneunasbHbIX UCMOJHUTENbHbLIX OpraHax 3Toro KPUANYECKOro n1ua, a
NOTOMY CTPYKTYpa ynpaBieHUsl UM He BCceraa npocta (u He TpebyeT cneumanbHOro
3anpeLleHns B yctase). M03TOMY e ANHCTBEHHbIM YyYpeanTeNbHbIM JOKYMEHTOM
ToBapuLLECTBa ABASETCA yYpeanTesbHbIA 4OroBOp.

Mexxay ToBapuLLaMn BO3HUKAKOT JINYHO-O0BEPUTESIbHbIE OTHOLUEHUS, TaK KakK YNCNO0
YJIEHOB UX MO CPaBHEHUIO C XO35INCTBEHHbIMUY 0bLLEeCTBaMN HEBEIMKO. DTO Yalle BCero
OrpaHNYMBAET UM UCKIIOYAET NepemMeHy y4aCTHUKOB UM YCTYNKY UMW CBOEro
YNIEHCTBA UHbIM Nnuam. cTopruyeckn ToBapuLLECTBaA BO3HUKIN paHee obuecTB, Kak
6onee npocTtasn hopMa KONNEKTUBHOIO NpeanpMHUMaTeNbCTBA.

OT X03ANCTBEHHbIX TOBAPULLECTB KOMMEPYECKUX IOPUANYECKNX UL, crieayeT oTn4aTb
obpa3oBaHUS, Tak>Ke Ha3blBaeMblie B 3aKOHOAaTeNbCTBe "ToBapuwecTBamMun"; npoctoe
TOBapuULLECTBO[17], KOTOpoe BoobLLEe He ABSETCSA PUONYECKUM NNLIOM; TOBApMULLECTBO
COBCTBEHHMKOB XWJbA, NpeacTaBnsoliee cobon HeEKOMMeEPYECKY opraHu3auuio,



co3fdaBaeMyto 0S5 ynpasaeHus obwmm HeaBU>XMMbIM MY LLLECTBOM[18].

B obLlecTBax UCKOYaeTCa Kakoe-Nnmbo foBepuTebHOe OTHOLIEeHNEe YYaCTHUKOB,
NO3TOMY MMEITCS ropasno 60sblUNe BOSMOXHOCTU, YEM B TOBAapULLECTBaxX OIS
N3MEeHeHNs COCTaBa YYAaCTHMKOB (0COBEHHO B OTKPbIThIX aKLMOHEPHbIX obLiecTBax).

Onsa obuwiecTBa ycTaHOBJ/IEH MUHMMAsIbHbBIVM pa3Mep YCTaBHOIO KanuTasna, Torga Kak y
TOoBapuLLEeCTBa TakoOW HOPMbI HET. DTO AeslaeT HeobxoAMMbIM co3faHne cneumnanbHbIX
NCMNOJIHUTENbHbLIX OPraHOB 0Bl ecTBa, NOAYMHSAOLWMXCA Boe obuwero cobpaHus ero
YY4aCTHMKOB, TO €CTb BEAET K CJIOXKHON CTPYKTYpe ynpaB/aeHnUsa KoMmnaHmnen, Tpebytouwen
creuvanbHOro oYopMJIeEHNS B €e yCTaBe, KOTOPbIN ABNaeTCsa HeobXxoanMbiM
y4ypenonTesnbHbIM JOKYMEHTOM, Hapsaay C y4peanTesibHbiM 4OrOBOPOM).

B obuwiecTBax oTCYTCTBYET JIN4HAA OTBETCTBEHHOCTb UX Y4AaCTHMKOB NO AesiaM
KOMMNaHUN (3a ncka4veHmnem obuecTs ¢ A4OMNOJIHNTENIbHON OTBETCTBEHHOCTLIO). [103TOMY
OOHO MU0 BMNOJIHE MOXXET OAHOBPEMEHHO ObITb Y4aCTHUKOM HECKO/IbKMX 06w ecTB, B
TOM YUCse 3aHUMaLWNXCA OAHOPOOHOW OeATe/IbHOCTbIO, YTO MOHMXXaeT OJ19 Hero puck
BO3MOXXHbIX NoTepb[19].

X03ANCTBEHHbIE TOBapULLECTBa COrJjlacHO 3aKOHOA4AaTesIbCTBY CO3[al0TCs B hopMe
MOJIHbIX TOBAPULLLECTB 1 TOBApPMULLLECTB Ha Bepe (KOMMaHANTHbLIX)[20]. X039MNCTBa MOryT
co3faBaTbCs B popMe obLecTB C OrpaHU4YeHHOW Uan C OOMOJSIHUTENIbHON
OTBETCTBEHHOCTbIO N aKLMOHEPHbIX 06LecTB[21].

2.2. XO03AUCTBEeHHbIe TOBapuLliecTBa

1. NonHoe TOBapmwecTBo — ToBapumnwecTBo, YH4aCTHUKIN KOTOPOIo (noNHbIMK TOBapl/ILLI,I/I)
B COOTBETCTBUUN C 3aK/NOYEHHbIM MeXXOy HAMW OOroBOPOM 3aHNMalOTCA
npeuanHmmaTeanKoM 0eATeJsIbHOCTbO OT MMEHWN TOBapuLlecTBa N HECYT
OTBETCTBEHHOCTb MO ero obsi3aTenbCTBaAM npuHagnexawunum nm nmyLLecTBom[22].

2. ToBapuLlecTBa Ha Bepe (KOMMaHAWTHOE TOBAPULLECTBO) — TOBAPULLECTBO, B
KOTOPOM, Hapsay C NOJHbIMU TOBapULLL@MKM (Ha KOTOPbIX PacipoCcTpaHsoTCa HopMbl K o
MOJIHOM TOBAPMLLLECTBE), YHaCTBYIOT BKJAAYMKN (KOMMAHOANUTUCTbI), KOTOPbIE HECYT PUCK
yObITKOB, CBA3AaHHbIX C AeATEeNbHOCTbIO TOBAPULLECTBA, B Npefesax CyMM, BHECEHHbIX
UMW BKNAZI0B, U HE MPUHUMAET y4acTUs B OCYLLLECTB/IEHUM TOBAPULLECTBOM
npeanpuHUMaTeNIbCKON AeaTenbHOCTU[23].

Bkagumkm He y4acTBYIOT B yrnpaBJieHUN TOBapULLECTBOM, OHU BNpaBe TOJIbKO:



3HAKOMUTCS C FrOA0BbIM OTYETOM TOBapULLLECTBA;
noslydaTb 4YacTb NPuUbbLINM TOBAPULLLECTBA;

nMeTb npenmMmyLlecTBo nepeq rnoJiibiMn ToBapmwamMmnm N nojay4daTb NMpUHYNTarOLWyOCcqd MM
YacCTb nocne Janmkemnaaunnm TosapmwectTea MMyLecTBa,

BbINTU N3 ToBapuLlecTsa Mo OKOHYaHUN (PMHAHCOBOro roga.

B cnyyae BbixO4a U3 TOBapuLLECTBa Ha Bepe BCEX KOMMaHANTUCTOB (BK/1a44MKOB) OHO
nnkeungnpyetcsa nmbo npeobpaslyeTcs B MOJHOE TOBaAPULLECTBO. KOMMaHAUTHOE
TOBApPULLECTBO COXPaHAETCS, eC/IN B HEM UMeeTCs XOTS 6bl 0AWH MOJHbIN TOBAPULL, NN
BKNaA4YnK[24].

2.3. Xo3AauCcTBeHHble obwecTBa

ObLiecTBa C OrpaHNYeHHON OTBETCTBEHHOCTbLIO — YYpeXXAeHUs C OAHUM U
HECKONIbKMMUN Nnuamm obLecTBo, yCTaBHbIM KanuTaa KOTOPOro pa3fesieH Ha 4oNu,
pa3Mepbl KOTOPbIX ornpenesieHbl y4peanTenbHbIMU JOKYMEHTaMMU.

Y4yacTHukn OO0 He oTBeYaloT Mo ero ob6s3aTeNbCTBAM U HE HeCcyT y6bITKOB, CBA3aHHbIX C
neaTenbHOCTbLIO obuiecTBa, B npegenax CToOMMOCTU BHECEHHbIX UMW BKNaOoB[25].

Yucno ydyactHukoB OO0 He aoskHO npeBbiwaTh 50, 4TObbl 3Ta KOHCTPYKUUSA HEe
3aMeHsna cobonm AO. ObLecTBo MOXXeT BbITb CO34aHO N OAHMUM NULOM (Hanpumep,
WHONBMAYaAIbHBIM NpeanpuHUMaTenemMm nan nybanyHo-npaBoBbiM 06pa3oBaHMEM).

Benn4ynHa yCcTaBHOro KanuTana He A0J/KHa bblITb MeHbwe 100 KpaTHOro pasMepa
MWHUMaJIbHOW OMJiaTbl TPyAa B Mecsl, YCTaHOBJIEHHOIO Ha AaTy npeacTaB/ieHuns
yypeanTenbHbIX 4OKYMEeHTOB. Boiclunm opraHoMm OO0 saenseTcsa cobpaHmne ero
YYaCTHUKOB, a TeKyllee yrnpasJieHne oCyLecTBAsSeTCA BbIOOPHbIM NCMOSHUTE/IbHbIM
opraHoMm, byab TO KoslernanbHbIM (NpaBsieHne JUPEKTOPOB U T.M.) NN e QUHOINYHbBIM
(Npe3uaeHT, ANpPeKTop, reHepasibHbl AUPEKTOP).

Mpu 3TOM KoNervabHbIN UCMONHUTESNbHbLIN OpraH obpasyeTcs B obuiecTse npu
HEeob6Xo0AMMOCTH, @ €ANHOJINYHbLIN - BO BCEX CRy4asiX.

OO0OO BnpaBe NoO eANHOr1IaCHOMY peLLUEeHNIO BCEX ero y4aCcTHUKOB npeobpas3oBaTbcs B AO
MM NPON3BOLACTBEHHLIA KOOMNEPaTUB.



O6wecTBO C AOMNOJIHNTENbHON OTBETCTBEHHOCTbLIO — YYpPEXXAEHHOE C OOHUM MUK
HECKOJIbKUMUN ninuamMm obLLecTBOo, yCTaBHbIA KannuTasl KOTOPOro nogesneH Ha 40au
onpefeneHHbIX y4peamTenbHbIMN JOKYMEHTaMN pa3MepoB.

YyacTHuku OO0 connpgapHo HecyT cybCcuanapHyo OTBETCTBEHHOCTb MO €ro
o6a3aTenbCTBAM CBOMM MMYLLLIECTBOM B O MHAKOBOM [Ji1si BCEX KPAaTHOM pa3Mepe K 1Ux
CTOMMOCTM UX BKNAZI0B, OnpeaensieMoM yypeanTesbHbiM JOKYMEHTOM 06l ecTBa.

K 000 npumeHsatoTca HopMbl F'K 06 obuecTBax ¢ orpaHU4YeHHOW OTBETCTBEHHOCTbLIO[26].

2.4. AKuMoHepHoe obuwiecTBO

AKLMNOHEPHBbIMU MPU3HAIOTCA X03A9MCTBEHHbIEe 0bwecTBa — obbeAMHEHMEe KanuTanos,
YCTaBHbIN KanuTas KOTOPbIX pa3fesieH Ha onpefesieHHoe KOJIM4YeCTBO 04MHaKOBbIX
[onen, a KaXxKabl U3 HUX Bblpa)kaeTcsa LeHHon bymaron — akuunen.

MosToMy akKLUUN e JUHOI0 BbiNyCKa AOJIKHbI UMETb OAUHAKOBYH HOMUHAJIbHYO
cTonmocTb. Obnagatenn akunMn — akLMUOHEpPLI He OTBeYatoT No obs3aTenbCTBaM
obuwiecTBa, a HECYT NMWb PUCK YOBITKOB — yTpaTbl CTOMMOCTU NMPUHaONEXaWnX nm
akuun[27].

Mo 3TM npusHakam AO 6amxe kK 000, XO0Ta nMmeeTcs paa CyLeCTBEHHbLIX pa3inyui.

Tak, AO nHasa opraHmsaumsa yCTaBHOro Kanmrtasia — 34eCb HaJIMLO NoJIHOe PaBeHCTBO
aonen n nx obsasatesnbHoe ochopmaeHue akunaMmmn. Tonbko AO pa3peLleHo BbiNyCKaTb
akunn[28].

OgopmMeHne npas akKLMOHEPOB aKLUMAMM O3Ha4YaeT, YTO OCyLLeCTBeHne N nepenada
3TUX NMpaB APYrM nMLaM BO3MOXKHbI TOJIbKO C MOMOLLbIO aKLUW UK NyTeM nx
nepepnayn. NMoatomy npu Bbixoae n3 AO ero y4aCTHUK He MOXeT noTpeboBaTb OT caMoro
obLiecTBa HMKaKMX BbINAAT UM Bblaa4y, NPUYNTAOWNXCS Ha ero noniw. Begb
OCYLLEeCTBUTb 3TOT BbIXO4 MOXHO NMWb 04HMM cnocobom — npoaas, YCTYMUB UKW UHbIM
obpa3om nepenaB CBOU akKuuuK (MM aKLMIO) APYTrOMY Nnuy.

CnepoatenbHo, AO, B oT/in4me ot obuwiectBa C OrpaHI/ILIEHHOVI OTBETCTBEHHOCTbIO,
rapaHTMNpPOBaHO OT yMeHbLleHNd CBOero nMmyLiecTtBsa npu ebixoae N3 Hero y4aCtHMKOB.

AO Kak hopMa obbeanHEHUS KannTanoB, pacCYMTaHO Ha KpPyrnHoe
npeonpuHNMaTEeNbCTBO U 0BbIYHO HE NCMONb3YyeTCa MeNKMMN KoMnaHuamMn. AO He
NMMMNUTUPYETCA MO KOJINYECTBY YYAaCTHUKOB[29].



K conepxut Hanbonee obuwme npasuna o6 AO, OCHOBHas pernamMmeHTauuns mnx
MpPaBOBOro NOJIOXKEHUA pa3BepHyTa B PeaepasibHOM 3akoHe "O6 akNOHEpPHbIX
obuwecTBax". Npu 3TOM HOpMbl K 1 3aKOHa He pacnpoCTPaHATCA Ha NpPaBOBbIE
nosioXKeHnsa pasnmnydHblix AO, CO34aHHbIX B X04e NnpmMBaTuU3auUnm rocygapCTBeHHbIX U
MYHULMMANbHbIX NPeanpuaTun, nbo B NX cTaTyce A0CTAaTOYHO AeTasibHO onpenesieHbl
crneuvanbHbIM 3aKOHO4ATEIbCTBOM O NMpuBaTuU3saumn. B xone npueaTtmsaynm
aKLUMNOHepHas popMa opraHm3aumm npeanpuHMMaTenbCcTBa Oblla NCNOJIb30BaHa B LLENax
pacnpeneneHvs, a He oas KOHUEeHTpauun Kanntasos.

AO moXXeT bbITb CO34aHO OAHUM NNLUOM NMBO COCTOATL U3 OAHOr0 y4acTHMKA[30]. Takmm
obpa3oMm, MoxXeT bbITb "KOMMaHuen 1-ro nmua".

'K 3anpewaeT nmeTb AO B KayecTBe eUHCTBEHHOIr0 y4aCTHMUKa OpYyryto "KoMnaHuio 1-
ro anua".

B cootBeTCcTBMM C . 3 CT. 98 K e ANHCTBEHHbBIM y4peanTesibHbIM AoKyMeHTOM AO
ABNseTCA ero ycTas[31]. B ycTaBe 00/XKHbI 6bITb 3adKCMPOBaHbI CBEAEHUSA O
KaTeropusax BbiNyCKaeMbiX 06WLeCcTBOM akKLUM, X HOMUHANIbHOW CTOUMOCTU Y
KOJIM4eCcTBa, O pa3Mepe yCTaBHOIro KanmTasa, 0 NpaBax akuMOHepax N KoMneTeHunmn
OpraHoB yrnpaBieHUS, BKO4as BOMPOCHI, MO KOTOPbLIM peweHne O0JIKHO ObITb NPUHATO
eAVNHOrNacHoO NN KBaanpuumpoBaHHbIM 60NbLWIMHCTBOM. YCTaBHbIN KanuTan — "3To
MWUHUMaIbHasa FrapaHTUSA yOOBNETBOPEHNS UMYLLLECTBEHHbIX TpeboBaHNN KpeanTopos".

PeweHne o peopraHmsaunm nnn nnkengaunm AO npnHUMaeT TobkKo obuiee cobpaHue,
TAK KaK 3TO OTHOCUTCA K €ro UckatoymtesibHon komneteHuunn. CornacHo ct. 104 (n. 2)
yCTaHOBJIEHbI OrpaHNYeHnsa Ha npeobpa3oBaHne AO: OHO MOXXET MPUHATbL PopMy
apyroro obuwecTtsa (C orpaHMYEHHOW OTBETCTBEHHOCTbLIO UM OOMNOJHUTENBHON
OTBETCTBEHHOCTbIO) NGO NPON3BOACTBEHHOIrO KOONepaTuUBa.

Mpwn peopranmnsaynm AO HeobxoanMOo y4nTbiBaTb 0COBEHHOCTU aKLLIMOHEPHOr 0 KannuTana,
BblIPa>XEHHOIro COOTBETCTBYOLWNMMN LeHHbIMK ByMaramn. OHM TpebytoT NOMUMO 06bIYHbIX
peopraHn3auMoHHbIX Npouenyp, y4actmsa v noraweHns akynin peopraHn3auMoHHbIX
obuiecTB 1 UX 3aMeHbl (0bMeHa) akumamm BHOBb obpasyemMbix obLLecTs.

AO 6bIBatoT 2-X BUAOOB:
OTKPbITOro

3aKpPbITOro Tuna.



YHUTapHble NpeanpuaTna — KoMMep4yeckme opraHmsaunn, He HagesneHHble NpaBoM
COBCTBEHHOCTW Ha 3aKpenJieHHoe 3a HUMN COBCTBEHHNKOM NMYLLIECTBO[32].

YHUTapHble NpegnpusaTusa MOryT yYypexaaTbCsa ToNbKO PO, cybbekTamun PO,
MYHULUMNanbHbIMN 06pa3oBaHMAMU, KOTOpPbIE ABAAIOTCA COBCTBEHHUKAMMU
3aKpenJJIeHHOro 3a YHUTapHbIMU NpeanpuaTuAMnN NMyLLEeCcTBa.

YHUTapHble Npeanpuatrna obnagatoT cneumanibHOW NMPaBoCcnocobHOCTLIO.

BbioensoT npeanpusaTmns Ha npase X03MCTBEHHOIO BEAEHUS N Ha NMpaBe onepaTUBHOIO
yrnpaBneHns (Tak Ha3blBaeMble Ka3eHHble NpeanpuaTuns).

Pasnnuna mexny HUMK cnepytouime:

Ka3seHHoe npeanpusTme MoXXeT BbiTb CO31aHO TOJIbKO PD;

cybcmanapHyto OTBETCTBEHHOCTb MO [0JIFraM Ka3eHHOro npeanpusaTmus Hecet PO;
Ka3eHHoe npeanpuaTue He MoXXeT BbiTb NpM3HaHO BaHKPOTOM;

Ka3eHHOoe rnpeanpmnaTmne He Bripabe CaMoCTOATEJIbHO pPacnopAaA>XaTbCA TOJIbKO
I'IpOI/|3Be,£|,eHHOI7I HpOﬂ,yKLLMeIZ, eCc/in nHoe He yCTaHOBJIEHO 3aKOHOM NJIN UHbIMIA
NMpaBOBbIMN aKTaMW,

Cob6CTBEHHUK 3aKperJieHHOro 3a Ka3eHHbIM npeanpuaTmnemMm nMmyLlecTBa BripaBe N3bATb
n3nniHee, HencroJiblyemoe nmbo ncrosibdyemMoe He rno HasHa4yeHunio NMMYyLLLeCTBO.

Cob6CTBEHHUK 3aKPENJIEHHOr0 3a YHUTAPHbIM NpeanpuaTueM MMyLlecTBa BnpaBe:
co3OaBaThb, INKBMAMPOBATbL NpeanpusTue;

onpenenaTb Lenm AeaTeNlbHOCTU U YyTBEPXXAaTb YCTaB NpeanpusTus;

Ha3Ha4YaTb OpraHbl YyrpaBsieHMs (OMpeKTopa) NpeanpusaTus;

noslyyYaTb 4YacTb Npubblan npeanpuaTna33l.

NMpon3BoACTBEHHbIN KOOMepaTuBs (apTesb) — A06poBosibHOE 0bbeanHeHne rpakaaH no
MPUHUMNY Y1eHCTBa AJ19 COBMECTHOM NMPOU3BOACTBEHHOW UJIN XO3ANCTBEHHOW
neATesNbHOCTU, OCHOBAHHOM Ha UX JINYHOM TPYOOBOM N MHOM y4acTum n obbeanHeHnmn
ero 4JeHaMy MMyLLeCTBEHHbIX NaeBbiX B3HOCOB[34].

Yncno 4neHoB He A0/HKHO BbITb MeHee 5.



Ka)xObll Y4ieH KoornepaTuBa UMeeT OAUH FoJloc, He3aBMCUMO OT NapaMeTpa NaesBoro
B3HOCA, €C/IN YCTAaBOM He MpeaycMOTPeHO uHoe. Mpubbiab 1 ocTaBLUMecs nocne
NIMKBUAALMN KOOMNEepaTUBa MMYLLECTBO Oe/INTCSA MeXAy Y4aCTHUKaMu B 3aBUCMMOCTU OT
TPYAOBOrO y4yacTus.

YreHbl KoonepaTnBa HECYT AOMONHUTENbHYIO (CybcnanapHyto) OTBETCTBEHHOCTb MO
Jlo/IraM KoornepaTuBa.

B0O3MOXXHO y4acTune B NponM3BOACTBEHHOM KOOMepaTuBe TO/IbKO KoMuTeTaMm (b6e3
TPYAOBOro y4acTumsa), 04HAaKO OHO He O0/KHO bbiTb Bbonee 25% naesoro coHAaa
KoornepaTmea. YsieHbl NMPOVU3BOACTBEHHON0 KoonepaTMBa UMEKT NpaBo
npenmMmyLLecTBEHHON NOKYMKK NMas B UMyLLECTBe KoornepaTuaal35].

Bbicwinin opraH koonepaTuBa — obuiee cobpaHme 4neHoB, OpraH TeKYLLEero yrnpaBaeHus
— npasneHnsa (nnu) npencenatens. B koonepaTmee € 4YMCNOM yH4aCcTHUKOB Bosblie 50
co3paeTcsa HabnopaTenbHbln CoBeT. [IPON3BOACTBEHHbIN KOONepaTuB MOXeT ObiTb
npeobpa3oBaH Mo egMHOMNr IACHOMY pPeLLUEHUIO ero Y1eHOB B X035NCTBEHHOe
TOBapuLWecTBo nan obuecTso[36].

K PO gan ncyepnbiBaloWnnm nepevyeHb opraHn3aLnoHHO-NPaBoBbIX (hOpM KOMMeEpPYeCKnx
IOPULANYECKNX JINL, HU B KaKNX gPYyrnx gopmMax KoMmmep4veckme opraHmsaumnm
CyLecTBoBaTb He MOryT.

2.5. Opuauyeckue nuua B BUage HeKoOMMepYeCcKux
OpraHu3auuvm

HekoMMep4yeckune opraHn3aLum MoryT CyLLIeCTBOBaTb B OPraHnU3aLOHHO-MPaBOBbIX
dopmax, NpenycMoTPeHHbIX Kak B K, Tak MHbIMX efiepasibHbIMU 3aKOHAMMU.
[pa)kgaHCKMin Koaekc npeaycMaTpmuBaeT Takme popMbl HEKOMMEPYECKUX OpraHn3auuni,
Kak:

NMoTpebuTenbCckn Koonepatmes — 00OpOBOJILHOE 0bbegNHEHME rpaXkKaaH n
IOpNONYECKMX JINL, Ha OCHOBE 4YJ1EHCTBA C LeJibio YO0B/IETBOPEHUSA MaTepuaibHbIX 1
WHbIX MOTpPebHOCTEN y4HaCTHUKOB, OCyLLecTBAsSeMoe NyTeM obbegnHEHNS ero YieHaMu
MMYLLEeCTBEHHbIX NaeBblX B3HOCOB[37].

B cny4yae obpa3zoBaHuAa y KoornepaTnBoB YObITKOB, €ro YsieHbl 06a3aHbl UX MOKPbIThb
nyTeMm OOMOJIHUTENbHbIX B3HOCOB. YieHbl KOOMepaTuBa HECYT AOMOJHUTESbHYIO



(cybcmanapHyto) OTBETCTBEHHOCTb MO A0JIraM KoornepaTusa B npegenax HeBHECEHHOM
4acTW OOMOSIHUTENIbHOIr0 B3HOCA.

PoHA — He nMetowas YieHCTBa HEKOMMEpPYeCcKas opraHnsaums, yuypexxaeHHas
rpakgaHamu n (Mnum) PUENYECKUMN TNLAMN Ha OCHOBE A06POBO/bHBIX
MMYLLLECTBEHHbIX B3HOCOB, NMpecsieaytollas counanbHble, 61aroTBopuTesnbHbIe,
Ky/NbTypHble, 0bpa3oBaTesibHble N UHble 00LLeCcTBEHHbIE Lenun[38].

YypexxaeHne — opraHusaumns, co3gaHHaa cobCTBEHHUKOM A1 OCYLLEeCTBEeHUS
ynpaBieHYeCKnX, COLUNANbHO-KYNbTYPHbIX NN NHbIX PYHKLNIA HEKOMMEPYECKOro
XapaKTepa n puHaHcnpyemas UM NOJIHOCTbIO UJIN YaCTUYHO.

YypexnaeHne obnafaeTt 3akKpensieHHbIM 3a HAM MMYLLECTBOM Ha NpaBe ornepaTUBHOIO
yrnpaBieHus. YypexxaeHne oTBe4YaeT Nno cBouM ob6s3aTenbCTBaM TOJIbKO HAaXOASALWLNMCS B
€ro pacrnopsi>KeHnn AeHexxHbIMU cpeacTeamu. Mpn Mx HeAOCTaTOYHOCTU
AOMNOJIHUTENbHYO (cybcnanapHyto) oTBETCTBEHHOCTb MO ero ob6a3aTenbCTBaM HeceT
cobCTBEHHMK COOTBETCTBYHOLLErNr0 NMyLLecTBal39].

ObLecTBeHHbIE U PeINTrno3Hble opraHn3aumm (obbeanHeHna) — nobpoBosibHOE
obbeanHeHMe rpaxkaaH, B YCTAaHOB/IEHHOM 3aKOHOM nopsaake Afs yaoBAeTBOPEeHUS
JYXOBHbIX UM UHbIX HEMATEepMabHbIX NOTpebHoCTEel[40].

ObbennHeHus ropngndecknx anmu (accoumaumnm n coro3bl) — HeKoMMep4eckune
OopraHmnsaunn, codgaBaeMblie OpNANYHECKNMIN JINLaMIN 014 KOOPOUNHaU NN NX
neatenbHoCTU. KoMMepyeckme n HekoMMepyeckme opraHmsaumm He MOryT COBMeCTHO
Apyr C ApyromM co3faBaTb accoumaumm Nam Ccor3bl[41].

CamocTosaTeNbHOMN Pa3HOBNAHOCTbLIO aCcCcoUuMalUnn ABNAeTCA TOProBo-npoMblilLIEHHaA
nanaTtal42].

TIMMN npenctasnseT cobon nobpoBosbHOE 0bbeaMHEHME Ha HavYaslax Y1eHCTBaA
KOMMeEpPYEeCKMX OpraHnsaunm n MHANBMAYyasabHbIX NPpeanpuHUMaTenen, Co3aaHHbIX MU C
Lenbio COAENCTBUA pa3BUTUA NpeanpuHnMaTensCTBa, OpraHn3aumm B3anmMoaencTBmns
npeanpuHUMaTenen, a TakXe NpeacTaBAeHUs U 3alnTbl UX NHTepecoB[43].

NHble 3aKoHbI MpeayCcMaTpmMBaOT BO3MOXKHOCTb CO34aHNA TakKUX IOPUANYECKUX UL, B
hopme:

HeKoOMMep4YeCKnX napTHEPCTB N aBTOHOMHbIX HEKOMMEPYEeCKNX opraH|/|3a|_|,|/||7|;

TOProBo-nmpoOMbILLIJIEHHbLIX MasiaT,



TOBapHbIX BUpPX;
TOBapuLWEeCTB COOCTBEHHNKOB XWUJbS.

BONIbLUMHCTBO HEKOMMEpPYECKMX OpFaHI/IBaLI,I/II7I, nonobHo KOMMep4eCKUumMm, npencrtaBadaoT
cobon Kopropauunm, noCTpoeHHbIE Ha Ha4YaJlaxX YJ1eHCTBa.

OOHaKo cpean HEKOMMEPYECKUX OpraHM3aunin Yaule BCTpeyatTCsa opugnyeckme nmua,
He aBngumneca KopnopaunamMmu. K nocnegHmMM oTHOCATCA POHAbI, yYpexxaeHnsa v
aBTOHOMHbIEe HEKOMMEepPYeCcKkne opraHmsaunni44].

ToBapuLecTBOM COBCTBEHHMKOB XXWbSA NMPU3HaeTCAd OopraHn3saunnsg, cCo3gaHHasa Ha
Ha4daJ1axX 4J1eHCTBa rpa>xXgaHaMmn mnJjimn "HbiMn COBCTBEHHMKAMW XNJbS NS COBMECTHOro
NCMNOJ/Ib30BaHMA HaxoaAaLWmMXCcs B nx obuwen cobcTBeHHOCTN 06BHEKTOB HEABMXXNUMOCTH,
O6Cﬂy)KI/IBa}OLLI,I/IX npuHagneXxawme M XXujble nomMmeLlleHna[45].

HekomMMep4yeckum napTHEPCTBOM NMPU3HAETCS OCHOBAHHOE Ha YeHCTBe 06beanHeHuns
rpakaaH v puanNyYecKnx anL, cCo3gaHHOe UMM AN COAENCTBMUSA CBOMMM YJIeHaMuN B
DOCTUMXKEHNN HEKOMMEPYECKUX LieNien NnyTeM OCyLLEeCTBIEHNSA NpeanpUHMMaTENbCKOMN
neaTenbHOCTU[46].

ABTOHOMHOM HeKOMMep‘-IeCKO|7| opraHM3aLu/|e|7| npmn3HaeTcqa He nMeloLlad 4YJeHCTBa
OopraHmsauund, co3gaHHasda Ha baze nMmyLlectTBeHHbIX B3HOCOB yqpemATenePl OnA OKa3aHun4d
Pa3/NYHbIX yCnyr (B TOM 4yncne HeKoMMep4eCcKoro xapaKTepa) n ABNIAKOLLIAACA
CobCTBEHHMKOM CBOEro nmywiectsal47].

ToBapHoOW Bupxeln — NpM3HaAETCS OCHOBAHHOE Ha Hayaslax YJIeHCTBa 06beAnHeHns
npeanpuHUMaTenen, Co3gaHHoe UMK C LeSiblo OpraHn3aumm cneunasnbHbixX Ny6anyHbIX
TOProB Mo NnpoAa<e onpenesieHHbIX ToBapoB[48].

Takum o6pa30M, pa3nnydna mexay KommMmep4eCKnmMm m HeEKoOMMep4eCKNMn ropnagndecKknmmn
JnuamMnm COCTOAT B cyiegyloLiem.

OCHOBHa#A Uesib KOMMepYeCcKnx opraHm3a|_|,|/||7| — n3BsedveHme I'Ipl/l6bIJ'IVI, TOoroa Kak
HeKoOMMepYyeCKne MoryT 3aHMMaTbCA I'Ipe,D,I'IpI/IHI/IMaTEJ'IbCKOVI 0eATeJIbHOCTbLIO JINLWb
MOCTOJIbKY, MOCKOJIbKY 3TO CNY>XXNT OOCTUXEHWIO Lenewu, Pain KOTOPbIX OHN CO34aHbl, N
COOTBETCTBYIOT UM,

NpUBbbIJIb KOMMEPYECKUX OpraHn3auni 4enmTca Mexxay UM y4aCTHUKaMu, a npmbbinb
HEKOMMEPYECKNX OpraHn3aunm naeTt Ha AOCTMXKEeHNEe Tex uenen, Ana NCnosiHeHns
KOTOPbIX OHW CO34aHbl;



KoOMMep4YecKkme opraHnsaunm obnanatot obuien npaBocnoCobHOCTbIO, HEKOMMEpPYECKne
— cneynanbHoOn;

KOMMep4yecKune opraHm3aumm MoryT Co34aBaTbCA TOJIbKO B (POpMe XO3ANCTBEHHbIX
TOBapuLWecTB 1 06LwecTB, NMPON3BOACTBEHHbLIX KOOMEepaTUBOB, NOCYAAaPCTBEHHbIX U
MYHULUMUNAJNIbHbIX YHUTAPHbIX NPeanpusaTun; a HeKoMMep4yeckmne — B (hopMax,
npenycMoTpeHHbIX K PO n gpyrumMmm 3akoHamu.

3aKJsiloueHue

NHCTUTYT 1OpUANYECKOro sinLa OTHOCUTCS K YNCSTY OCHOBHbIX B POCCUACKOM
rpa>JaHCKOM rnpaBe. Ero Mo)xHo onpenennTb Kak COBOKYMHOCTb (MOACUCTEMY) HOPM,
yCTaHaB/IMBAKOLLNX NPABOCMNOCOBHOCTb IOPMANYECKOro Nl N cnocobbl ee
OCYLLIeCTBJIEHUS, MOPSA0K CO34aHMS, peopraHnsaunm n IMKBAaLnm pnanyeckmx nmu,
a Tak)Xe 0CoBbeHHOCTM UX OpraHn3aLMoOHHO-MPaBOBbLIX hopM.

O6LWMM NPUHLMMNOM OJ1S1 BCEX IOPUANYECKUX JINL, OCTAETCA cneunasnbHas
NpPaBoCcnocobHOCTb. YHUBEpCasibHaa NpaBoCrnocobHOCTb HOCUT XapaKTep UCKII0YEeHUs 13
obuiero npaBuia 1 4ENCTBYET JINLb B OTHOLLIEHUM KOMMEPYECKUX HEroCy AapCTBEHHbIX
toprManYecKux nuu.

CywiecTBylouias B pOCCMNCKOM NMpaBoBeAeHUN CUCTEMA topuanyecknx nmy obycnosneHa
nepexogHbIiM (0T LeHTpasIM30BaHHO yNpaBisieMoro K pbIHO4YHO-OpraHU3aLnOHHOMY)
XapaKTepoM COBPEMEHHOWN O0TEYeCTBEHHOMN SKOHOMUKN. B ee coCcTaBe COXpaHATCS
nosTomMy npeobnagaHve B NJaHOBOM XO3AMNCTBE YHUTapPHbIe (FroOCyAapCTBEHHbIE U
MYyHULWNaNbHbIE) NPOU3BOACTBEHHbIE MPEeANnpPUATIUS, @ TaKXe MHOrne gpyrue
(HEKOMMepYeckKne) opraHmsaunm — HeCobCTBEHHUKMN (yUpexxaAeHuns), Npu3HaHne
KOTOPbIX OPUANYECKMMN NNLLAMU HE CBONCTBEHHO TPAAULNOHHOMY PbIHOYHOMY 00OpPOTY.
Hapsagy ¢ HUMUK pa3BUBaKOTCH, 3aHUMasa rocnoACTBYOLEee MeCcTo, obbl4Haa 4N
PbIHOYHOWN SKOHOMUKWN CYDOBbEKTBI, aKLLMOHEPHbLIE N ApYrMe X03SUCTBEHHble obuwecTBa U
ToBapuLLecTBa.

B nencTByloleM rpaxaaHCKOM 3aKoHO4aTebCTBE BCe lOpuanyeckme nmua, B
3aBMCUMOCTM OT XapaKTepa AesaTeNnbHOCTU, pa3aenatoTcs npexae BCero Ha
KOMMepYeckmne n HekomMmmMmepydeckme. K KoMmMep4yeckmnM OTHOCATCSA opraHu3auum,
nMerwune B Ka4eCcTBe OCHOBHOW LleNn CBOEN OeATeNbHOCTM nojsy4yeHmne npunbsinu.



K HeKOMMepYeCcKM opraHm3aumnsamM 0THOCATCA NoTpebuTenbckmne KoornepaTuBsl,
06LLEeCTBEHHbIE N PESINTNO3HbIE OpraHn3aumn (06beanHeHns), yuypexxaeHus, hoHabl 1
Apyrve npsiMo NpeayCcMoTpPeHHbIE 3aKOHOM BUAbI OPUANYECKMX NunL, (HanpuMep,
TOProBO-NPOMbILLJIEHHbIE ManaTbl U HEKOMMepYeCcKne NapTHepPCTBa).

B 3aBMCMMOCTM OT NpaB yypeaunTenen (y4HacTHMKOB) LOpUANYECKNE NNLL@ Ha UMYLLECTBO,
3aKOH pa3fenseT BCe opuanveckne nuua Ha 3 rpynnbl:

B nepByto rpynny BXOAAT topuanyeckme nmua — cobctseHHMKN. Bo BTOpyto rpynny
BKJII0YAOTCA lOpUANYECcKne nmua — He COBCTBEHHUKN. K TpeTben rpynne OTHOCATCS
topnanyeckme nmua — cobCTBEHHMKN, HA NMYLLLECTBO KOTOPbIX UX yYpeanTenm
(YH4aCTHUKKM) He COXPaHSAIOT HN 0643aTeNIbCTBEHHbIX, HM BELLHbIX MPaB.
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cT. 97 TK PO 1

n.1cr.96 TKP® 1

n.7cr.66 rTKPd 1T

MpakpgaHckoe npaso Poccun. Kypc nekumin. Yactb nepsas/fog pen. O.H. Cagnkosa.
M., 2002. C. 102. T

ab63.1n.6cT.98TKPD T

MK PO 1

n.1cr.113TKP® T

paxaaHckoe npaso. Y4yebHuk. Y.1. MNMoa pen. Cepreesa A.l. n Tonctoro KO.K. M.,
2001.C. 113. 1

cT. 107 TK, ®3 "O nponseBoacTBeHHbIX KoonepaTtmueax". M., 2006.; ®3 PO "O
CesibCKOX03ANCTBEHHOM Koonepauun". M., 2006 T

MNMokpoBckuin N.A. OcHoBHble NpobsiemMbl FrpakaaHCKoro npaea. M., 1998. C. 110. T
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37.

38.

39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

paxgaHckoe npaBo Poccun. Kypc nekymin. Hactb nepsas/Moa pen. O.H. Cagnkosa.
M., 2002. C. 193. T

n.l1cr.116 TKP® T

CcT. 118 IK; cT. 7 3aKoHa P® 0 HeKoMMepyeckux opraHmsaumsax. M., 2006 T

CcT. 120 TK, cT. 9 3akoHa P® 0 HeKOMMepyeckKux opraHmsaumax. M., 2006 T

CcT. 117TKP® T

cT. 121, cT. 11 3akoHa P® o0 HekoMMep4eckux opraHmsauymax. M., 2006 T

KommeHTapuin k 'K PO. Y. 1/MNopg pen. Cagukosa O.H. M., 2002. C. 193. T

CT. 1 n 3 3aKoHa 0 TOProBoO-NpoMbILWLIEHHbIX NasnaTax B Poccnnckonm depgepaunn. M.,
2006 7

CT. 121 TK; cT. 11 3aKOHa 0 HEKOMMepYeCKux opraHmsaumax T

CT. 1, 24, 25 3akoHa 0 ToBapuLeCcTBax COOCTBEHHUKOB Xunba T

n. 1 n 8 3akoHa 0 HEKOMMep4eckux opraHmsaumax T

CT. 10 3aKOHa 0 HEKOMMepYeCcKnx opraHmsaumax T

CT. 2 3aKoHa P® o ToBapHbIX bup>xax n bupxeson Toprosne T



