Copnep>xaHue:

BBeaoeHue

Mown BbIOOP B M3y4eHUN TeMbl KypcoBon paboTbl NPOoaNKTOBaH NocieaHUMN
n3MeHeHnAMM B ['parkaaHCKMM Kkogekc Poccunckon ®epgepaunn. B pamkax pedopmbl
rpa>kgaHCKOro 3akoHodaTeNbCTBa, NPUHATUA PenepasibHOro 3akoHa Ne 99-03
CylwleCcTBeHHO n3MeHu rnaBy 4 ['paXOaHCKOro Kogekca, Kotopas nocesLeHa
opnanyeckmm nuuam. IHTepecHblIM MOMEHTOM SIBISETCHA NepBoOe U NMOHATHOE B UCTOPUN
POCCUNCKOro rnpasa (KOANMPUKaALUNOHHBIN aKT rpa)K4aHCKOro npasa) cogep)xaHue
crneuvanbHo pa3paboTaHHON CUCTEMbI HOPM O lopuanyecknx anmuyax. o atoro
Kognpukauma nmena npocrtenine gopmbl, Kak CoBeTCKOro, Tak U 40PEBOJIOLMOHHOINO
rnepnonos. lNocTeneHHble N3MeHeHNs B ['paxgaHCKOM KoLeKce npusesn K
YCTAHOBJIEHUIO OCHOBHbIX MPUHLUMOB, HAa KOTOPbIX OCHOBbIBAETCA HOBOE
3aKOHOA4ATeNIbCTBO MO OTAE/IbHbIM BUOAM IOPULANYECKUX NTNLL.

MopepHuM3aumm gaHHOM rnaBbl [paXkAaHCKOro KoAeKCca BBeAEHbI B rpa>KgaHCKnim obopoTt
MPUHLMNY 3aKPbITON U NCYEPNbIBAOLWNIA NepevyeHb IPULNYECKMNX TNL, B COOTBETCTBUM C
KOTOPOM lopuanyeckoe nMLo co3gaeTca n 4eNCTBYET B COOTBETCTBUN C U3bpaHHON
OpraHmM3aLUMoHHO-NMPaBoOBON hOpMe, KOTOopas NPAMO NpeaycMoTpeHa 3aKOHOM.

Kak n usmnyeckmne nuua, opnanvyeckmne nmua apnsioTca cybbekTaMmn rpa’kaaHCcKoro
npaBa. OTAMYMe 3aKJl04YaeTCs B HaM4Yum onpeaeneHHbix ocobeHHocTen, hopMbl
obyyeHuns, NpekpalleHns n puan4Yeckon oTBEeTCTBEHHOCTW.

CyuwiecTBoBaHMe coBpeMeHHoOro obuecrtsa HeEBO3MOXXHO 6e3 obpasoBaHusa noaen B
obLwmMHaxX 1 pa3InyHbIX accounaumax. KoHconmaaumsa ycuamm n Kanutana ans
peanu3saumnmn nobbix 3agay. Npasoson GopmMonr, NO3BOJIAIOLLEN CyLLECTBOBATb MOAOOHbLIM
obbvegunHeHnam n obuwectsamMm, ABaAeTCA ohopMaEHME IOPUONYECKOrOo InLa.

BO3HMKHOBEHNE MHCTUTYTA IOPUANYECKOrO nua 06yC/iIoB/IEHO TaKUMUN XXe YCI0BUAMMU,
KaK BO3HUKHOBEHME 1 3BOJIIOLMSA NMpaBa. YC/0XKHEHME CoLMasibHON OpraHmM3aumm
obuiecTBa, bypHoe pa3BUTME SKOHOMUYECKNX OTHOLLIEHUA U 0BLWLEeCTBEHHOI0 CO3HAHUS
MOCNY>XNJIN MOLWLHbIM (haKTOPOM KOHCOMOALUUN 3TUX NPaBOBbIX MHCTUTYTOB. OTAENbHbIX
UL, B POSTN e ANHOTNYHbIX Cy6bEKTOB YaCTHOIrO NpaBa HEAOCTaTO4YHO. B npouecce
pPa3BMTUA SKOHOMMYECKOro obopoTa.



Llensto gaHHOWM pa6OTbI ABNAETCA N3y4eHne rnoHATunA ropmnan4eckoro Jnmua,
paccMoTpEeHne BnaoB ropngmn4ecknx Jamu Ha ocHoBe pOCCI/II7ICKOFO 3aKoHOOaTeJ1bCTBa.

Ocoboe BHMMaHuMe bbls1o yaeneHo OO asn xapakTepUCcTmMKa IOpMaAn4eCcKoro nmua,
PaCKpbITUE KpUTEpUeB A1 KIacCUpuKaumm opraHn3aunii, pacCMoTpeHne oTAEeNbHbIX
BUOOB LOPUANYECKUNX JTNLL.

Mpu HaNMCaHUM KypCcoBOW PaboTbl NCMOJIb3YOTCS HOPMATUBHbLIE aKThl, YHEOHUKN U
y4yebHble nocobusa rpa>k1aHCKOro XxapakTepa, nocjieaHne N3MeHeHns B
3aKOHOAATesIbCTBE MO OTHOLLUEHMIO K IOPUANYECKOMY NnLy.

Lenb Kypcoson paboTbl-onncaTb BUAbI OPULNYECKUX JTNL.

3apayn:

1. n3y4nTe NoHATUE 1 NPU3HaKWN KOPUANYECKOro NnLa;

2. 03HAaKOMUTbLCSA C TeOPeTUYEeCKNMUN B3rnsaLamMun Ha Npupoay ropuanyeckoro amua;
3. paccMoOTpeTb NPaBOCNOCOOHOCTb U NPaABOCMOCOOHOCTL PNANYECKOr0 NNLA;

4. N3y4NTb KNaccuukauno opnanveckmnx nmu;

5. pacCMOTPUM TUMbl XO3ANCTBYOLLNX CYOBbEKTOB;

6. pacCMOTPUM BUAbI HEKOMMEPYECKNUX OpraHn3aunm.

Ob6beKkTOM uccrefoBaHUSA ABAAETCA OpUanYecKoe nLo.

npe,D,MeTOM nccnenoBaHMAa ABJIAKOTCA BUObI U KJ'IaCCVICpVIKaLI,I/IFI ropnaogndecknx Jnmu.

1. NMoHATHMe IOpUaNYECcKOro auua

1.1 NMoHATHUE U NPU3HAKU IOPUOUNYECKOro nmua

XKn3Hb coBpeMeHHoro obuiectsa HemMbIC/IMMa 6e3 o6beanHeHna ngen B rpynnbl 1
COM03bl pa3HbIX BUOOB, 6€3 0bbegUHEHUSA NX NINYHBLIX YCUINA U KannuTanos Ans
OOCTUMXKEHNS TeX NN UHbIX Lenen. OCHOBHOW NpaBoBon (OPMOW TaKoro KOJIIEKTUBHOIO
y4acTunsa nuu B rpa>kgaHCKoM obopoTe ABASeTCA KOHCTPYKLUMS IOpUANYECKOro auua.



MNosiBNeHne MHCTUTYTa IopuanyYeckoro anua B camom obuiem sunae obycnoBneHo Temm
>X€e NpuynHamMm, 4To BO3HUKHOBEHME U 3BOJIIOLNSA NpaBa: YCJI0XKHEHNEM COLMasIbHON
opraHusaumm obwecTsa, pa3BUTUEM IKOHOMUYECKNX OTHOLLIEHUN U, KakK CnencTeue,
06L1ecTBEHHOr0 CO3HaHMSA.

FOpuanyeckoe NNLIO-3TO OpraHM3aLnsa, kotTopas UMeeT COBCTBEHHOCTUN, XO35IMCTBEHHOM
BeJEeHUN NI onepaTMBHOM yrpaBiaeHun o6ocobneHHoe nMyLLIeCTBO 1 OTBEYaeT Mo
cBouM 06a3aTeNbCTBAM 3TUM UMYLLLIECTBOM, MOXKET OT CBOEro MMeHU npuobpeTtaTb U
OCYLLECTB/SATb UMYLLIECTBEHHbIE W NINYHbIE HEVMMYLLECTBEHHbIE NPaBa, HECTHN
06513aHHOCTU, BbITb UCTLLOM U OTBETYMKOM B Cye.

Mpn3HaKkn PNANYECKOro nmua - 3To TaKne BHyTpeHHMe npucyLlime emy CBONCTBa,
Ka)K[0e U3 KOTopbIX He0bX0AMMO, a BCe BMeCTe - A0CTaTO4YHbI, 4TOObl opraHmn3aumns
Mora 6bITb NpU3HaHa CyObEKTOM rpa)kiaHCKOro rnpasa.

TpaanUNoHHO cyllecTByeT 4 0COBEHHOCTM IPUANYECKOro NNLIA:

- UMyLLIECTBEHHAs HE3aBUCUMOCTb;

-OpraHn3aLUnoHHOEe eNHCTBO;

-caMOoCTOosiTe/IbHas UMyLLLeCTBEHHasi OTBETCTBEHHOCTb Mo ob6s3aTeNnbCTBaM;
- BbICTYNJIEHNE B rpa)AaHCKoM 060opoTe 1 B cyie OT CBOEro UMeHU;

FNaBHOM 0COBEHHOCTbLIO OPUANYECKOr0 NnLLa SBASETCA MMYLLLIECTBEHHAs
HEe3aBUCUMOCTb.

FOpunanyeckoe nuuo MoxxeTt obnapaThb mnMywecrtsoMm Ha 0gHOM M3 BELHbIX MNMpaB: NMpaBo
cobCTBEHHOCTMH, npaBo X03A9NCTBEHHOI 0 BEAEHUS, NMnpaBoO OMNePaTMBHOIO yrpasBJieHUA.

BONBLUIMHCTBO IOPUANYECKNX NNL, SABNISIOTCA COBCTBEHHMKaMM NMyLLLECTBa, NepenaHHoro
UM ydypeaumtenaMmm. K HUM OTHOCSATCS BCE XO3ANCTBYOLWNE CYyOBEKTI, 3a UCKJIIOYEHNEM
roCyAapCTBEHHbIX U MyHULMMNANbHbIX YHUTAPHbIX MPeanpusTUii, U HEKOMMEpYecKune
CybbeKTbl, 3a UCK/IIOYEHMEM yUYpexaeHnn[1].

KOpunanyeckoe nnuuo MMeeT yCTaBHbIM KannTan (aKUMOHEPHbIN KanuTan u ap.).
HopmMaTuBHbIE NPaBOBbLIE aKTbl MpeayCcMaTpMBaloT onpenesnieHHbie TpeboBaHMA K ero
pa3mepy. B 4aCcTHOCTU, MUHMMANbHLIA pa3Mep YCTAaBHOMO KanmTtasla OTKPbITOro
obuiecTBa fo/KeH ObITb HE MEHee ThICAYYN MUHUMAJIbHbIX Ppa3MepoB oniaThl TPYAa,
yCTaHOB/NIEHHbIX PegepasibHbIM 3aKOHOM Ha AaTy perncrpaunmn obuiectsa, a 3aKpbITOro



obuwecTBa - He MeHee 04HON COTHM MUHMMaJIbHbIX Ppa3MepoB onJaThbl TPyAa,
yCTaHOBJIEHHbLIX PefiepasibHbIM 3aKOHOM Ha AaTy rocynapCTBEHHOW perncrpayunm
obuwecTBa (CT. 26 ®enepanbHOro 3akoHa oT aekabpsa 1995 roaa). Ne 208-93"06
aKUMoHepHbIX obuiecTBax". B cooTBeTCTBUM C YKa3aHMeM LleHTpanbHOro 6aHka Ha 1
nekabpsa 2003 roga Ne 1346 "O MUHMMaNbLHOM pa3Mepe YCTaBHOMo KanuTtana Ass BHOBb
CO3aBaeMbIX KpeOUTHbIX OpraHm3aumnmn, pasMmepe cobCTBEHHbLIX CPencTB (KannuTana) ans
OENCTBYIOWMNX KPpeAUTHbIX OpraHn3aunin B Ka4yecTBe YCJ/1I0BMSA CO34aHMA MHOCTPaHHOIO
rocyfapcTBa UX OOYEPHUX opraHu3aunm u (Mam) oTKpbITUA X PUInasnos, pasmMepe
COBCTBEHHbLIX CPeACcTB (KannTana) 4nsg HebaHKOBCKMX KpeauTHbIE OpraHm3aunu,
npeTteHpywuwme Ha ctaTtyc baHka . MMHMManbHLIN pa3Mep YCTAaBHONo KanuTtana ans
0aHKOB, HE3aBNCUMO OT 401N MHOCTPAHHOIO KanuTasia B HUX, COCTaBASET CYMMY,
3KBUBAJIEHTHYIO 5 MJIH. eBpoO.

Mpn3HaK opraHn3aLnoHHOro eaMHCTBa COCTOUT B TOM, 4TO Ka)k4oe topmnanyeckoe aunuo
npeacTtasnseT cobor opraHM3aLmio, UMeLY0 onpeaesieHHY0 CTPYKTYpPY, a B
HEKOTOpPbIX CNyYasax uanansl U NpencTaBuTeNbCTBa, OpraHbl ynpassieHUs, KoTopble
OTpa)keHbl B y4YpeaunTesbHbIX JOKYMeHTax: YCTaB, y4YpeanTenbHbin forosop, obuiee
NMonoxxeHne 06 opraHnsaumnax gaHHoro emga (n. 1 ct. 52 K PO).

Mpn HeOBXOONMOCTU OCYLLECTBJ/IEHUSA OEeATENIbHOCTN BHE CBOEro MeCTOHaxX0oXAeHUs
opuanyeckoe MLo MOXKEeT co3aaBaTb NpeacTaBUTeNbCTBa U hunnansl. B cooTBETCTBUMU
Cco CT. 55 NpaxxgaHCKoro kogekca PO npeactaBuTenbCTBO-3TO 060CcobeHHOEe
noapasaesieHne pUaNYecKoro anua, pacnosiodXeHHoe BHeE MeCTa ero HaxoxXXaeHus,
KOTOpoe npeacTaBnsgeT MHTEePEeChl PUONYECKOro nLa N OCYLLECTBASET UX 3aLUunTy.

dunmnan-ato obocobneHHoe nogpasneneHne LPULANYECKOro 1L, Haxoasaleecsi BHe ero
MeCTOHaXO0XAEHNS N BbINOJIHAOLLEE BCE UIN YaCTb CBOUX (PYHKLWIA, BKAKOYAA PYHKLNMN
npeacTtaBuTenbcTBa. ®unman BbiNOAHAET Bonee WNPOKUN KPYr PYHKLUUA, YeM
npeacTaBUTeNbLCTBO.

MpeacTaBuTENbLCTBA U DUINASIbI HE ABAAIOTCA IOPUANYECKUMU NNLAMWN N HE yHaCTBYIOT B
rpa>kxgaHckom obopoTe[2].

PykoBoOuTenn NpeacTaBUTENbCTB U UINANIOB Ha3HAYATCSA PUANYECKNM JINLIOM U
NENCTBYIOT Ha OCHOBAHWUWN €ro 4OBEPEeHHOCTU. DTU NMua NpPeacTaBAsiOT U AENCTBYIOT OT
NMEHW I0PUANYECKOro nua, a He oT UMeHu hunnana nin NnpeacTaBUTeNbCTBA.

Ewe oaHOM BaXXHOM 0COBEHHOCTBIO OPUANYECKOrO INLLa ABSETCA ero He3aBucumas
OTBETCTBEHHOCTb Mo oba3aTenbCcTBaM. B cooTBETCTBUM CO CT. 56 'pakaaHCKOro
Kogekca Poccmnckon depepaunmn opugnyeckme nuua, KpomMe yypexaeHun,



pUHaAHCMpPYeMbIX COOCTBEHHMKOM, HECYT OTBETCTBEHHOCTb Mo 06s3aTeNbCTBaM BCEM
NpUHaANEXaLWNM UM UMYLLECTBOM. MMYLLLIECTBO IOPUANYECKOro N1LA N3Ha4YaslbHO
dopmmpyeTCs NyTemM BHECEHUS YCTABHOIoO (CKNaAHOro) kanutana (yCTaBHOro, MaeBoro
WHBECTULIMOHHOIO (POHAA) U perncTpupyeTca Ha banaHce (ana yypexxaeHus - CMeTa).

YypenuTesnb (YH4aCTHUK) IOPUONYECKOro nua Uam cobCTBEHHUK ero nMyulecTtea He
HeceT OTBETCTBEHHOCTU No obsA3aTenbCTBaAM IOPMANYECKOro inLa, a lopuanyeckoe nmuo
He oTBeYaeT no obs3aTenbCTBaM y4ypeanTens (y4aCcTHMKA) nnm cobCTBEHHMKA, 3a
UCKJII0OYEeHWEeM cJlyyaeB, NpefyCMOTPEeHHbIX HacToAWMM [pa)kgaHCKNUM Kogekcom PP
nnbo y4ypeanTesibHbIMN OKYMEHTAMMN IOPUONYECKOrOo nnLa.

Tak, 4TO eC/IM HeCOCTOATE/IbHOCTb (BAaHKPOTCTBO) OPUANYECKOrO INLA Bbi3BaHa
yypeamTensamm (y4aCcTHUKaMKM), COBCTBEHHNKOM MMYLLIECTBA HOPUANYECKOr0 NnLa Unm
APYrux nnu, KOTopble MMEKT NPaBo AaBaTb ob6a3aTesbHbIE A5 3TOr0 PUANYECKOro
nnua ykasaHusa nnmbo nHbiM 06pa3oM MMeT BO3MOXKHOCTb ONMpenenaTb ero 4enCcTBus, Ha
TakKuUX Uy, B CJlyvae HeJoCTAaTOYHOCTU UMYLLLECTBA IOPUANYECKOro NnLia MOXeT bbITb
BO3JI0)KEHA cybcuanapHas OTBETCTBEHHOCTb MO ero ob6s3aTesIbCTBaM.

Ka>kpoe iopugnyeckoe MU0 BbICTyMaeT B rpaxAaHCKOM 060poTe OT CBOEro MMeHu,
MOXeT ObITb UCTLOM N OTBETYUKOM B cye. CorsacHo ctaTbe 54 Npa>aHCKOro Kogekca
Poccuinckon ®egepauunn lopnamnyeckoe anLo nMeeT CBOe HauMeHOBaHue, cogepikallee
yKa3aHune Ha ero opraHm3aunoHHO-NpaBoBYyo popMy. HaMMeHOBaHNA HEKOMMeEPYECKMX
opraHmsaumun, a B caiy4aax, NpefycMOTPEHHbIX 3aKOHOM HaUMEeHOBaHUSA KOMMepPYeCKnx
OpraHusaumn OO/HKHbI COAep>XaTb YKa3aHMe Ha XxapakKTep gedTtesibHOCTU. KOpnaunyveckoe
NUO, ABMSOLLEEeCH KOMMep4YeCKOW opraHm3aumnen, LO/HKHO UMeTb (PUPMEeHHoe
HauMeHOBaHMe, BKJl0YaoLWee yKa3zaHne Ha opraHn3aLMoHHO-NPaBoByo (hOpMy 1
OT/INYUTEJSIbHbBIN 31IEMEHT topuanydyeckoro nuual3l.

3aKoHO4aTEeNbLCTBO NpeagycMaTpuBaeT onpeaesieHHble TpeboBaHNA K Ha3BaHUAM
KoMMaHun. Takmum obpasoMm, B COOTBETCTBUN CO CTaTben 7 PefepasibHOro 3aKoHa OT 2
nekabpsa 1990 r. Ne 395-1 "O 6aHKax n 6aHKOBCKOW AeATeNbHOCTN" hupMeHHoe
HanMeHOBaHMEe KpeauTHOW opraHM3aumn O/HKHO coaep)XaTbhb YKa3aHue Ha xapakTep
0eaTesIbHOCTU IPUANYECKOro nua Yepes ncnosib3oBaHme cnoB "baHK" nnum
"HebaHKOBCKasa KpeauTHasa opraHm3aumsa”, a TakXKe yKasaHue Ha ero opraHm3aumoHHO-
rnpasoByto hopmy.

Taknm obpasom, opuanveckme NnLa-3To opraHn3auum, cneunasbHo co3gaBaemMble s
y4yacTusa B rpakgaHckoM obopoTe. Tak Kak B rpa)xgaHckoM obopoTe umyLLLecTsa,
TOBaPHbI XapaKTep MOXXET y4aCcTBOBATb TOJIbKO CamMocToATelbHoe ToBapoBeaeHue C



CobCTBEHHbLIM nmMmyLiecTBoM.

NIMywecTBO MOXET NpMHaAnNexaTb IPUANYECKUM NnLaM Ha npaBe cCOBCTBEHHOCTU Nan
WHOM BELLHOM MNpaBe, @ MMEHHO NpaBe X039MCTBEHHOr0 BeAEeHUSA UK onepaTUBHOIro
ynpaBneHus. Mo cBnaeTensCcTBy 3amectutens MNpencenatens Boicwero ApbuTpa>kHOro
Cyna Poccunckonm ®epepaumnn K. KO.H. B. BUTpSHCKUIA, AaHHaa CUTyaumsa UCKoYaeT
BO3MO>XHOCTb CYLL,ECTBOBAHUSA HOPULANYECKNX NTNL, UMEIOLNX aKTUBbI NCKIOYNTENBHO B
obs3aTeNnbLCTBEHHOM MpaBse.

1.2 Buabl opuanyecKux aumu,

FOpnanyeckoe NMUO No CBOEN IOPUANYECKON NPUPoLE ABNAETCA NCKYCCTBEHHbIM.
SIBNASCbL N0 CBOEW NpUpoae 04eHb CJIOXKHbLIM NMPaBOBbIM SIBJIEHWEM, €ro MOXXHO
paccMaTpuBaTb MO-pa3HOMY, TO €CTb CYLLIECTBYIOT Pa3Hble BUAbl KlacCupukauui
topUONYeCcKux nud.

®opma cobcTBEHHOCTU. TakM 06pa3oM, B 3aBUCUMOCTU OT (POPMbl COOCTBEHHOCTMU,
Ne)<allein B OCHOBE IPUANYECKOro NnLa, BblAENATCS rocyAapCcTBEHHbIE N YAacTHbIe
(HerocyoapCcTBEHHbIE) puanyeckmne nuua. K Yncny rocyapCTBeHHbIX (B LUMPOKOM
CMbIC/IE: T. €. BKJIl0Yasi MyHULMMNabHbIE) OTHOCSATCS BCE YHUTAPHbIE NpeanpuaTus, a
Tak>XKe HEKOTOopble yYpexxaeHNs. 3HaYMMOCTb 3TOro pa3aesieHnss CTAHOBUTCS SICHON,
€CJIN YHeCTb, YTO FoCy4apCTBO IOPMUAMNYECKOro NLa (faKe KOMMepP4YecKoro) ¢
HeobXxoA4MMOCTbIO NpecsiefoBaTb HaLWMOHAJIbHbIE MHTEPECHI, @ 3TO CBA3AHO CO
cneunduKon nx peryampoBaHms.

Lenb gestenbHOCTN. KOMMepYeckmne n HeKoMMepyeckmne opraHmsaumnm pasaensatoTcs no
TOMY, YTO OCHOBHbIE LleNIN NX OeATEeNbHOCTU: n3BsedyeHne npubbinn, a Takxe ee
pacnpeneneHne mexnay ydacTHukKamu, nmbo nHole uenu, He CBsi3aHHbIe C
npeanpuHNMaTesnbCTBOM. Kak npasuio, HEKOMMepYeckme opraHnsaunm Bripase
OCYLLEeCTBNATb NMpeanpuHNMaTeNbCKY0 AeATeNbHOCTb JINLWb NOCTOJIbKY, MOCKOJIbKY 3TO
HeobXxoaAMMO ONa OOCTUXKEHUSA NX YCTaBHbIX Lenen. OgHakKo OHU He MOryT
pacnpenensaTb Npubbinb Mexay ee ydyactHukamum (1. 1. 50).

OcHoBaTenNn. B 3aBMCMMOCTN OT COCTaBa y4YpeanTesnen MOXXHO BblAENNTb: OpUanYeckmne
nnua, ydpeanTtensaMm KoTopbiX MOTYT BbICTYMaTb TOJIbKO OpUANYecKmne nrua (Cot3bl 1
obbeanHeHNN), TONIbKO roCyAapCTBEHHbIE (YHUTapHblie NpeanpuaTmsa) nnu nobble, 3a
oTAesNIbHbIMUN NCKIOYEHUSMUN, CyOBbEeKTbI NpaBa (BCce Npoyuve opunagnyeckmne nnua)l4l.



XapakTep npaB Y4aCTHUKOB. Pa3finyHbIN XxapakTep NpaB y4aCTHMKOB B OTHOLLEHUN
IOPNANYECKOro MLa NO3BONAET KNacCUpULmMpoBaThb:

- OpraHmM3aLumn, Ha UMYLLLECTBO KOTOPbIX YYpeanuTenn MMeT UMYLLLeCTBEHHOe NMpaBo uin
NHOE UMYLLIECTBEHHOE NPaBO: rOCYAapCTBEHHbIE U MYHMLUMMNAJbHbIE YHUTAPHbIE
npeanpuaTus, a TakXXe opraHmn3aunm;

OopraHmsaunn, B KOTOPbIX UX YHaCTHUKN UMEKT obs3aTenbCTBEHHbIE npasa:
X038MNCTBEHHbIE TOoBapuiecTBa U1 obuwecTBa, KoonepaTuBhbl,

- OpraHnsaunn, B OTHOLLUEHNN KOTOPbIX YH4aCTHUKN HE NMEIT MMYLLECTBEHHbLIX MPaB
obuwiecTBeHHble 06beANHEHNA K pennrno3Hble opraHnsaynm, poHabl v obbeanHeHns
ropnanyeckmnx anu,.

Ob6beM NMyLLLECTBEHHbIX MPaB opraHmn3aunmn. B 3aBucmmocTun oT obbema npas
IOPUONYECKOro SiNLA Ha UCMOJIb3yeMOe UM CBOMCTBO MOXXHO pa3finyaTh:

- lopnagn4yeckne nmua C rnpaBoM ornepaTmnBHONo yrnpasineHMa Ha MMYLLLECTBO: y4pexxgeHnA
N Ka3eHHble NpeanpunaTng,

- OpUAnYeCcKmne nmua, MMetoLLme NpPaBo X03ssNCTBEHHOI0 Be4eHNsA Ha UMYLLECTBO:
roCyAapCTBEHHbIE N MYHULWMANbHbIE YHUTAPHbIE NpeanpuaTus (KpomMe Ka3eHHbIX
npeanpuaTun);

- lopuanyeckue nmua ¢ cCobCTBEHHOCTbIO -BCE ApYyrve lopuanyeckue nmua.

JlInyHoe y4vacTume. [lenoBbie NapTHEPCTBA 1 0OLECTBa MOXXHO KJlacCUunuUmMpoBaTb Mo
TOMY, 4YTO, 3TO O4YEeHb Ba)XHO A1 Y4aCTHUKOB: 0bbeanHEeHne NX JINYHbIX YCUNUN ANns
OOCTUMXeHns busHec-uenen (TosapuwecTtsa) ninm obveanHeHmne KannTanos (obuwecTsa).
Hapany c aTuM, 3a cHeT NoBbILWEeHUA CTeneHn npeanpuHUMMaTeIbCKOro pucka
YYaCTHUKMN, KOMNaHUN 1 ToBapuwecTBa MoryT (bopMnUpoBaTbCA B CeAYOLEN LernoYKe:
obuiee ToBapuLLECTBO, 0OLLECTBO C OrPAaHNYEHHON OTBETCTBEHHOCTbIO, aKLIMOHEPHOE
obuwecTBo.

MNopsanok obyyeHus. KputepueM Knaccumkaumm MOXXeT CNYXUTb U MOPALOK CO34aHUSA
IOPUONYECKOro sinLa: B 3TOM CJlydae ropugnyeckue nmua ensaTca Ha obpasoBaHHble B
paspewnTensHON Nan HOpPMaTUBHO-BHONM npouenype[s].

YypeaunTenbHbIN JOKYMEHT.



Mo cocTaBy yyYpenunTesibHbIX JOKYMEHTOB pa3rpaHnNyMBalOTCsA A4OrOBOPHbIE LOpUanYeckmne
NMLa - X035ACTBEHHbIE TOBapULLLECTBA, AOrOBOPHO-YCTaBHble - 06LiecTBa C
OrpaHNUYEeHHON NN AOMNOJIHUTENIbHON OTBETCTBEHHOCTbIO, acCouMaL N 1 COO3bI, a
Tak>XXe YcTaBa HOPUANYECKOro Nnua.

TpagnuMoOHHOW OOKTPUHbLI NpaBa pandect (FTepmaHug, LLBenyapunsa) asnaetcs
pa3nnyeHne Kopropaunin (CO30B) N y4pexxaeHnn. Kopnopaunmn xapakTepusytoTcs
HaJINYMEM YNeHCTBa, obwen Angd MHOrMx y4aCTHUKOB Lesin, HE3aBUCMMOCTbIO CBOEro
CyLWEeCTBOBaHNA OT CMEHbl Y4aCTHUKOB. Y4pexxaeHus, HanpoTue, 0ObI4HO CO3a4at0TCA
OOHUNM y4YpeauTenem, KOTopbl caM onpeaenseT v Leav pnandeckoro amua, u coctas
nMyLLecTBa, HeobxoauMbIN 0N UX AOCTUXKEHMS.

1.3 OCHOBHbI@ TEOPUMU CYLLLHOCTMU IOpUAUNYECKOro snuua

"LLInpoKoe yyYacTue passINYHbIX PUANYECKMX NINLL B TPaXKAAaHCKO-NPAaBOBbIX OTHOLLEHUSX
TpebyeT cneunasnbHOro Hay4Horo o60CHOBaHMS KaTeropum pmMan4eckoro nuua,
PaCKpPbIBAIOLLLErO €€ CYLLHOCTb, COAEPXKAHME N BO3MOXKHOCTU NpuMeHeHuns. O6bsCHEHUIO
3TOW rpa)KAaHCKOWN KOHCTPYKLUWN NOCBSALLEHbI Pa3/INYyHble TEOPUN, MHOTME N3 KOTOPbIX
[laBHO M3BECTHbI B rPa)KJaHCKO-NPaBOBOM HayKe.

NepBoOWn NO BpeMeHU NosABAEHUS FPynny TakKUX TEOPUIN ABNSETCA naes 0 TOM, 4TO
topnanyeckoe NmLUo ecTb NopoXXAeHne rnpasornopsagka, T. €. HeKoTopas lopuanyeckas
PUKLNA, NCKYCCTBEHHAs KOHCTPYKUUA, NpnayMaHHaa 3akoHogatenemM. OHWU nosayyumnnu
Ha3BaHWe Teopun pUKUUN (MK BbIAYMaHHbLIX Teopun). Npeakom Takoro noaxona
cynTaeTca oauH n3 nan, NHHokeHTUn IV, BHecwn 6onbLWoON BKAa B pa3Butme
cpefHeBEeKOBOW opucnpyaeHunn. B 1245 roay, korga ero Cnpocusm 0 BO3MOXXHOCTU
NCKJII04EeHUA Kopropaunum N3 LepksBun, OH CKasasl, 4HTO Koprnopauusa He nMeeT ayLiun, HO
CyLLecTByeT TOJIbKO B BOOOparkeHnn nogen, dyay4dm "nepcoHon gakta" nam "MMCTUKOM
Kopnyca", T. e. PUKTUBHbLIM, HE CYLLeCTBYOWNM Ha CaMOM feJie YeJI0OBEKOM.

Teopusa dukyum nonyydnna Hanbonbllee pa3BUTNE B FEPMAHCKON NUTepaType
rpa>kxgaHckoro npaBa XIX Beka. Ero Hanbonee BUaAHbIMU NpeacTaBUTENSIMN ABAAKOTCSA
KpynHenwmne HeMmeukKne LMBUANCTbI Toro spemenn ®puapux Kapn ¢poH CaBuHbMU
(koTopbIn 0o cepennHbl XIX Beka cHnuTanca 6eccnopHbiM NMAepoM BCEN €BPONENCKON
topucnpyaneHunn) n bepHap BuHawang (oanH U3 rnaBHbIX co3gaTenen HeMeLKoro
(pa>kgaHCKoOro Kkogekca)[6l.



OHU CHUTANN IPUONYECKOE NNLLO NCKYCCTBEHHbIM CYyOBbEKTOM, CO34aHHbIM 3aKOHOM
NNLWb ONa YCNOBHOW NPUBA3KN K HEMY CyObEKTUBHbLIX MpaB U 0693aHHOCTEN, KOTOpbIe B
OENCTBUTENIbHOCTU MO0 NpuHapnexaT ero y4aCcTHUKAM - KOHKPETHbIM (hU3n4eCcKnm
nnuyam, nnbo ocTaroTcsa He B TeMe. B KavecTBe (pukTuBHOro obpasoBaHmMa paccMaTpuBar
topungnyeckoe nmuo u r. ®. LepleHesunyd, KOTOPLIN CHUTa, PUANYECKON PUKLNN He
MHUMbIMWU MOHATUSAMW, @ HAYYHbIMW NpUeMaMm NO3HAHUS, a puandeckoe anuo -
NCKYCCTBEHHbIM CybbekToM 06opoTa, CO3A4aHHbLIM ANs AOCTUXKEHMNSA OnpenesieHHOoN
uenun. Mo cywecTBy aHaNorn4Hble MHEHNA npugepxmsannce . N. Menep n A. M.
F'ynaes. Teopusa pumkuum (opngmnyeckas MUKLNA) LLMPOKO UCMOJIb3yeTCa B aHrJ1o-
aMepunKaHCKOM rnpase. 3aech opuagunyeckoe nnuo (Kopnopaums) Takxe
paccMaTpuBaeTCH Kak "MckyccTtBeHHoe obpa3oBaHue, HEBUOUMOE, HEOCA3aEMOE U
CyLLeCcTBylLUlee TOJIbKO C TOYKU 3pEeHUSA 3aKOHa, Kak BblJ10 yKa3zaHo OgHUM K3
npencepnatenen BepxosHoro Cyga CLUA [1. Mapwann B peleHnmn No KOHKPETHOMY Crnopy
B Havasne XIX BekKa.

B pa3BuTume 3Tux B3rnanos 6bisia BbIABUHYTA TeOpUa NMMyLLecTBa cneumnasnbHOro
Ha3Ha4yeHnsi, aBTOPOM KoTopou asnsfeTcsa Anonc bpuHu. OH yTBep>xaas, 4To npasa U
0683aHHOCTN MOryT NPUHaAeXaTb KOHKPETHOMY nnuy (Cy6bekTy) N CIIyXXUTb TOJIbKO
uenn (06bekTy). B 3TOM BTOpOM ciiydae cybbekT npaBa Boobule He TpebyeTcs, Tak Kak
ero posib BbinoJsiHAeT 06ocobsieHHoe nMyLLecTBO A5 3TON uenu. Bo gpaHLy3CcKon
nntepaType, o4eHb 6/IM3KMe No CyTU MHEHUS, BbiCKa3saHHble M. Planiol.

MNocnegHM cH4NTan, 4TO OPUONYECKOE NNLLO-3TO KOJIIEKTUBHAA COBCTBEHHOCTb, KOTOpas
KakK CyObekT npaBa ABASETCHA NpaBOBON hUKUMEN, CO3AAHHON ANSA YNPOoLWEeHNs ee
NCMNoJIb30BaHUA.

Takol noaxon 06bACHAN HEOOXO0AMMOCTb NMPU3HAHUSA FOCYAAPCTBOM IOPUANYECKOT O
nmua cybbekToM NpaBa, a TakXXe LieNeBo XxapakTep ero npasocnocobHocTn. Ho B To Xxe
BpeMsi OH AOoMNyCKan CyLeCcTBOBaHME HEOCHOBHbIX MPAaBOOTHOLLEHWUI U UCKJItOYaN
cyllecTBoBaHMe cobCTBEHHOW BOIM U MHTEPECOB TakKoro cybbekTa, 4To 3aTPYyAHSN0
06BbSICHEHME CaMOCTOSATENIbHOIO XapaKTepa ero AeNCTBUA U OTBETCTBEHHOCTU 33 HUKX.

Ewe ogHNUM BapuaHTOM pa3BUTUSA TeOpUn XyLOXKECTBEHHON NUTepaTypbl CTasa Teopus
WHTepeca, BblABMHYTaA KPYNMHENLWNM HEMELLKUM YY4EHbIM-IOPUCTOM Pynonbgom ¢oH
NepnHrom. OH c4uTan, 4To nNpaBa N 0693aHHOCTN IOPUANYECKOrOo Anua PaKTUYeCKN
npuHaanexxaTt PUsn4ecknM nnuam, Kotopble PakTU4YeCKM Nosib3yTCa 06LwmM
NMYLLLECTBOM W MOJIyHaloT NbroThl (Ha3HaveHus). Nx obLwmnm nHtepec npencrasnseT
topngmnyeckoe nmuo. C ero To4KM 3peHns, 3To eAnHbIN LeHTp ansa npas destiniers,
WCKYCCTBEHHO CO3[aHHbIA C MOMOLLbIO KOPNONYECKON TEXHUKU AN YNPOLWEeHNS



CuTyauunm - B Ka4yecTtse ocobon hopmbl 0bnagaHnsa MMyLLECTBOM MHOTMMU (DU3NYECKUMN
AnuamMm onsg HEKOTOopbIX obLwmnx uenen. B Poccmnckon oopeBoaOLMOHHON nnuTepaType
3Ty Teoputo No cyTn nogaep>xmeanum n passmsanm 0. C. Nlambapos, H. M. KopKyHOB.

Teopunsa puKLNN OKa3asa 3Ha4YnTesibHoe BAUSHME Ha 3aKoHOoA4ATesibHOe pa3BuTume. He
C/lydanHo, 4To B 'pakgaHCKOM Kogekce N'epMaHum 1 F'pa>kgaHCKoM Kogekce Ntanun
TepMUH "topuanydeckoe nnuo" ynotpebnaeTca TosibKO B 3arojloBKax OTAesIbHbIX
pa3nesioB, He pacKkpbiBas ero cogep>xaHusa Bo opaHLy3CKOM [pa>kgaHCKOM KoAekce
(FpakpaHckum koagekc) oo 1978 r. naHHoe NoHsATUe Boobule OTCYyTCTBOBAJO, a B
rpaXK4aHCKUX KoAeKcax psafa laTUHOaMEPUKAHCKNX CTpaH topuandeckoe nuo npsamMo
Ha3BaHO PUKTUBHbLIM obpa3oBaHnem (Hanpumep, B CT. 545 TK Yunn n B cT. 583 K
JKBagopa).

C pa3BuTUEM pPa3/INYHbIX BULOB IOPUONYECKUX NNL, B OTINYME OT BblAYMaHHbIX Teopun,
Teopuin 6blIn BbIABUHYThI, MPpU3HatloWMe peasibHOCTb IOPNONYECKOro NLa Kak cybbekTa
rnpasa (peanncTudeckne Teopuun LPNLNYEeCcKoro amua). B repMmaHCKoOM rpa>kiaHCKOM
npaBe NPakTUYeCKN OAHOBPEMEHHO C AOMUHUPYOWNUMN Torga B3rnsagamu CaBuHbMN,
BpuHy Windside n Teopus, cenyac cHMTaETCA OPUANYECKOE INLIO KaK 0CObbIn
coumMasibHbIM OpraHn3Mm, "AyxXoBHYIO peanbHOCTL" nnn "4yenoseveckuimn Coros" co ceoen
cobCcTBEHHOW BOJ1E€N, HE CBOAMMOW K COBOKYMHOCTU BOJIb COCTaBAAOLWMX ero nuuy, (Feopr
oH Beseler, OTTO hoH Nmpke). OpraHnyeckas Teopus MNMpkKe, HblHE CHUTAlOWLAACA
OpNONYeCcKMM NNLIOM KakK 0cobbin "opraH-gyxoBHoe Teno" ("coto3Hoe nnuyo"), Hawna
CTOPOHHNKOB BO (hpaHLy3CKOM rpa>kgaHCcKoM npase (p. Cannans, M. Muwa v ap.).
OTMeYanochb, 4TO peasibHOCTb CYLEeCTBOBAHMNSA COLMANIbHbIX OPraHM3MOB, TaKUX KakK
lopngnyeckme nuuya, npeanosiaraeT nx npusHaHMe 3aKOHOM, HO BOBCE HE NCKYCCTBEHHOE
co3pnaHune. B Poccnmnckonm oopeBosItiOLMOHHON LMBUINCTUKE peasibHOCTb IOPNONYEeCcKoro
nvua 3awmwanu H.n. iosepHya un L. A. TTOKPOBCKNIN, KOTOPbIE Ha3blBasn €e XXNBOMN
KJ1eTKOWN 0bLeCcTBEHHOro opraHmu3Mma.

MpenMyuw,ecTBOM Takoro nogxoaa 6bisa BO3MOXKHOCTb 06BbACHUTL CyweCcTBOBaHMeE
COBCTBEHHOW BOJIN N MHTEPECOB OPNONYECKOro nLa, @ 3HAYUT U CAaMOCTOATENIbHOCTb
€ero peyn Kak cybbekTa rpaxgaHckoro obopoTa. Teopusa pusmyHecknx nuu (pmnsnveckoe
IML0) B Ha4ane XX BeKa 1 pacnpocTpaHmnaacb no aMepukaHCKoMy rpasy.

B rpa>kgaHCKoM Hayke COBETCKOro nepuoda 6bin TakXXe BblABUHYT psA4 Teopun,
Pa3bACHALWMNX CYLWHOCTb KaTeropum Iopuan4eckoro amua, oCobeHHo B OTHOLWEHNN
npeobnagatoLinx B To BpeMsa B 000poTe rocyaapCTBEHHbIX OpraHusauum (npeanpusaTmnm
N ydpexxgeHunmn). 30ecb Teopus lpnagnyeckoro amua Kak o6ocobneHHoro,
nepcoHNuUUMpoBaHHOro nMmyulectsa bbila oTBeprHyTa (4519 rocyapCTBEHHOr o



MMyLLeCTBa fa)Ke NMpu Co30aHMM Ha ero 0OCHOBE IPUANYECcKOro Jinua octasasach
COBCTBEHHOCTbLIO roCyAapcTBa N B 3TOM CMbIC/1e AENCTBUTENLHO He Oblfla oTAoesieHa OT
cobcTBeHHOCTU yypeauTens). KOpuandyeckoe nnMuo paccMaTpuBasoChb B KayecTBe
"coumanbHoM peasibHOCTU" (a HE PUKUMKN), HaZeNeHHOW onpeaesieHHbIM NMYLLLECTBOM
ONs OOCTUXKEHMNSA 00 EeCTBEHHO NONE3HbLIX LUesen nnn aasa peweHnsa counanbHo-
3KOHOMUYECKnX npobnem rocygapcrtea n obuwecTtsa (Teopusa counanbHoOM peanbHoCcTM L.
M. F'eHkunHa)[7].

NHorpa yTBep>XAanocb, 4TO rocyaapcTBeHHbIM obpa3oBaHMeM Bcerga siBNseTca caMo
rocyapcTBoO, WM HaLMOHaIbHAA KOMaH4a, ABAALWAACA 0eNCTBUTEIbHbIM
cobcTBEHHMKOM nMyLLecTBa (Teopusa rocygapctBa S. |. Askenasia). OnacHOCTb Takoro
TOJIKOBaHUS, HE NMO3BOJIAIOLWLENr0 YeTKO pa3rpaHNyYnTb UMYLLECTBO U OTBETCTBEHHOCTb
rocyfapcTBa U CO34aBaeMbIX UM IOpPUONYECKMNX nuu, Hanbonee spko NposiBuIachb BO
BHELLHEe3KOHOMMYeCcKkoM obopoTe (co3paBas, HanpmMep, BO3MOXXHOCTb obpalleHns
B3bICKAHNSA MO [0JIraM rocyJapCTBEHHbIX BHELWHETOProBbIX OpraHn3aunm Ha NMyLLecTBo
rocypapcTtsa). Bo BHyTpeHHeM obopoTe 3To nocnyxunao obocHoBaHnem Tesnca ob
OTCYTCTBMM Y rOCYAAPCTBEHHOIr O IOPUANYECKOro NMua Kaknx-nmbo nHTepecos, KpomMe
WHTEepecoB rocygapcTraa.

HoMuHaHTOM Teopun B COBETCKOM rpa>KaaHCKOW AOKTpuHe Bbina Teopmnsa KOMNEKTMBA,
obocHoBaHHaA B paboTax A. B. BeHeaunkToBon n C. H.bpaTyca. CornacHo 3Ton Teopuu,
IOpUANYECKOEe TNLO ABAAETCS peasibHbiM CoUuMasnbHbIM Cy6bEKTOM, NMEIOLLUM
yenose4yeckmm cybcTpaT (CywHOCTb) B BUAE KOJIJIEKTMBA ero paboTHUKOB, 3@ KOTOPbIM
cnepnyeT HauuoHanbHasa KoMaHaa paboTHMKOB, OpraHM30BaHHasA B rocy4apcTBo. [pyrue
y4YeHble NoA4YepKMBaAN TakXXe poJib agMUHUCTPauUnn (QupekTopa, pykosoanTens)
rocyapCTBEHHOr o vpuandeckoro nmua (Teopusa gupektopa 0. K. ToncTton, B
onpeneneHHon mepe passuBatowmncs B. . N'pubaHosa). CornacHo 3TUM B3rnsaam,
MOCKOJIbKY BOJIS PYKOBOAMTENS MPU3HAETCA BOJIEN CaMOro IOPUANYECKOro amua u
WMEHHO Yepe3 Hero rpunanyeckoe nuuo npunobpetaeT npasa n 0b6sa3aHHOCTH,
pyKoBOOUTENb N NpencTaBaseT CYWHOCTb (noackom cybcTpaT) opnanyeckoro amua.
Teopuna KoNeKTMBa Nolydynsia Takxxe onpegeneHHoe 3akoHoaaTelbHOe NpU3HaHue - Ha
ee ocHoBe bbin chopMynMpoOBaHbl HOPMbl O MOHATUN OPUANYECKOr0 NnLa N NpaBax
rocyapCTBEHHbIX opraHmn3aunin B COBETCKOM rpa>K[laHCKOM 3aKoHogaTenbCcTBe 1961-
1964 ropos.

Mpn nepexone K pbIHOYHOM OpPraHM3aLnm SKOHOMUKN KOJINEKTMBHAA Teopus,
oTBeYatouLaa NoTpebHOCTSAM 3KOHOMUKN roCcyAapCTBa, BbigBUIa pSg NPUCYLLUNX el
cepbe3HbIX HEAOCTATKOB. Bo-nepBbIX, CTas o0 04EBUAHO, 4TO PaboOTHUKN
roCy[apCTBEHHbIX NPeanpUATUN N YYPEXOEHNN, paHee CHNTABLUMXCSA MU



4yenoBe4vyecknM cybCcTpaToM, ABAAITCSA HE TOIbKO UX YYpeauTensMu Ui y4acTHUKaAMN,
HO JaXke YacTbio OB6LLEePOCCUNCKOro KOMaHaHOro cobcTBeHHUKa. OAHaKo, B OTINYME OT
3TO TEOPUMN, HEKOTOPLIE YYeHble paHee ybeanTenbHO A0Ka3biBaan, YTO HET
HeobXoAMMOCTUN OMNpPaBAbIBATb UM UCKATb YEIOBEYECKUIA Ui apyroi ocobelin cybcTpaT
(CYLLHOCTb) topuamnyeckoe nmuo, NOCKOJIbKY HOCUTESIEM €ro NpaB sIBJSETCS CaMo
topuanyeckoe snLo.

TpakToBKa CYLLHOCTM IOPUANYECKOr0 NIMLa TONbKO Kak onpeaeneHHoro cnocoba
OpraHM30BaHHOIO KOJINIEKTMBA NpuBena K npeHebpe)xeHnio MMyLLLeCTBEHHON CTOPOHOW
fiena, nockoJsibKy OCHOBHOE BHMMaHWe B Hel Obl10 yaesneHo (hopMUPOBaHNIO U
NesTenbHOCTN 3TOro KOJIJIEKTUBA, @ HE HaIM4Yuto onpeaeneHHoro obocobneHHoro
NMYLLIECTBA, KOTOPOE MOr10 ObiTb B3bICKAHO C A0JINOB IOPUANYECKOr0o N1La.

Bblnn BbIABUHYTHI U Opyrne KOHLUENuUnm, KoTopblie No-aApyromMy packpbiBaJn CYLHOCTb
topuanyeckKoro nuua.

2. Buagbl opuanyeckux nuu,

2.1 XapakTepucTuka M onmcaHme KoMMep4ecKux
OpraHU3auum Kak lIopuaundyecKux nuu

Bonee nonynsspHbIMN BUAAMN KOMMEPYECKNX OPraHn3aLuni ABNAIOTCA XO35MCTBEHHbIE
KOMMaHUM N TOBapULLEeCTBa. 3a4acCcTyl OHWU CO30aKTCA AN CUCTEMATUYECKON
npeanpuHNMaTENbCKON OEeATENbHOCTUN, Kak (hopMa KOJIIEKTUBHOIO
npeanpuHUMaTenbLCTBA.

Accouunaumm Takoro popmaTa, co3fiaBaemMble npeanpuHMMaTenamm B EBpornenckom
npaBe, UMEHYITCA KOMNAHNAMU N UpMaMn, HO aMePUKAHCKOe 3aKOHO4ATeNbCTBO
OTHOCUTCSH K TaKMM accoumaymsam-kopnopaumam. B Poccum nx paHblue Ha3biBaan
TOProBbIMM KOMMaHUAMUN, Tak Kak KoMMep4yecKasa OesaTesNlbHOCTb NPoeKTupoBaiach
BMeCTe C TOpProBien.

OpraHu3aunoHHas opMa accoLmaLmin n obLLLeCcTB UMEeT MHOIo 0OLLMX TOYEK 3peHuns:

Bo-nepBbliX, obe OopMbl ABNAIOTCA KOMMepPYeCKUMU OpraHmnsaunamn, O6paBOBaHHbIMI/I Ha
JJ,O6pOBOJ'II:>HOI7I OCHOBE M Ha OCHOBE YJIEHCTBA, C 3aKOHOA4aTeNbHbIM obecnevyeHneMm



obuwen npaBocrnocobHOCTK.

Bo-BTOpPbIX, OHW ABAAIOTCS € ANHOINYHbLIMUW BNagesibLlaMn MMyLLecTBa, CO34aHHOIo B
pe3ysibTaTe BKJAOOB y4ypeouTenen, a TakXe nosly4eHHoro B pesyfibTaTe nx
DEeATENbHOCTU. DTOT (PaKTop AeNaeT NX HE3aBUCUMbIMU MOSHOLEHHBIMW YY4aCTHUKAMM
nmyulecTBeHHoro oboporTa.

3aKOHHO [laHHble OpraHu3aunm aBASITCA KOMMepPYeCKUMIN, B YCTAaBHON KanuTarn
KOTOPbIX BXOOAT akunn (BKnaabl) ydypenutenen n. 1 cT. 66 Npa>kgaHCKOro Kogekca.

Bkiiag B MywecTBO 3TUX opraH|/|3au,|/||7| MOIryT BHOCUTb OeHblr'n, LeHHble 6yMar|/|, apyrmne
BeWwn, nMmyuwiectBeHHbIE MNMpaBa, KOTOPblE NMEKT OEHEXHYIO CTOMMOCTb.

Hwn ToBapuwecTsa, HUW KOMMNaHUN HEe UMEIOT MpaBa BbliNyCKaTb aKLnN.

3TN opraHn3aunm MMeET aHaANOrMYHY CTPYKTYpPY YNpaBseHus, roe BbICLUMM OpraHoM
ynpaBsieHUsa aenseTca obuwiee cobpaHme y4acTHUKOB. YH4aCcTHUKK obenx hopM Takxe B
B60/IbLLUMHCTBE CBOEM, TaKume npaBa 1 06893aHHOCTN, CTaTbsa 67 pa)KQaHCKOro Kogekca.
NonobHoe NpaBo Ha yyYacTme B yrnpaBseHUn NnpeanpusaTnem; npaso Ha nosayvyeHue
MHOPMaLIMKN O 0eATEeNbHOCTM OpraHmn3auLmm N 3HaKOMUTbLCSA € ee BanaHcoM, Kakne-nmbo
WHble JOKYMEHTbI B COOTBETCTBUM C YCTAHOBJIEHHbIMUY YYpeanTenaMmm 3akasa.
ObsA3aTeNbHbIM ABASETCA NMPaBO Ha y4acTume B pacnpeneneHmm npubsinm; nosyyvyeHme B
pe3ynbTaTe NpekpalweHnsa gesaTeslbHOCTN OpraHn3aynm 4acTm nMyLecTBa, oCcTaBLUerocs
B pe3yJibTaTe BbIMJ1aT KpeguTopam.

Hapsaay ¢ npaBamMu y4aCTHUKOB, CYLLLECTBYIOT U 06513aTeNbCTBa. YHYaCTHUKN 06a3aHbl
BHOCUTb B3HOChHI B MOpsiAKe, pa3Mepe, Nopsiike U B CPOKKU, yCTAaHOBNEHHbIE
yypeaunTesnbHbIMU OKYMEHTaMMU.

YacTo B ycTaBax nponucbiBaeTcsd 0643aHHOCTb KOH(pUAEHLMANBHOCTU MHOPMaLnmn o
0eATeNIbHOCTU rpaXX4aHCKOro npasal8].

PaccMmaTpumBaeMoe CXOACTBO 3TUX OpPraHM3aLlMOHHO-MPaBOBbIX HOPM MO3BoSAET
TpaHCHOPMMpPOBATLCS U3 ToOBapulecTsa, obuwecTsa ogHon opMbl B 06LWLECTBO APYron.
JaHHasa npouenypa OCyLLEeCTBASETCHA PErNCTPUPYIOLWMMN OpraHaMun B COOTBETCTBUM C
rnpasuiamMu, yCTaHOBJIEHHbIMU 3aKOHO4aTeNIbCTBOM CT. 68 K PO.

OnHaKo OENCTBYOLLME MOJIOXKEHUS 3aKOHA UCKJII0YAOT y4acTue B TOBapMLLECTBaX U
KOMMaHMAX, FoOCyAapCTBEHHbIX OpraHax U opraHax MeCTHOro caMoyrnpaBJ/ieHUs.
NckniodyeHnem aBnseTca cMTyauns, korga 3akoH NpsiMo AOMyCKaeT ux yvyacTue B
X035INCTBEHHbIX 06LLEeCTBaxX UM B Ka4YecTBe BKJIaA4YMKOB B TOBapuLLECTBE Ha Bepe. OTO



rMnoJslIoXKeHue gonyckaeTcsa 3akoHoM «O npmeBaTmM3aunm B OTHOLLEHUN MUHNCTEPCTB Mo
yrpaBJieHUIO rocygapCTBEHHbIM NN MYHULUMUMANIbHbIM MMYLLECTBOM N COOTBETCTBYIOLLNX
doHpoB nmywectsa AbBC» 3 NnyHKT 4 cTaTbu 66 ['pa>kaaHCKOro Kogekca.

3aKoH NpeagycMaTpuBaeT BO3MOXKHOCTb OFrPaHUYnUTb UM UCKITIOYNTb yHacTue
OTAesNIbHbIX KaTeropun rpakaaH B ToBapuulecTBax n obuiectsax. Hanpumep,
rocyfapCTBEHHbIE OpraHbl HE MO3BONSAIOT AO0JIKHOCTHBIM JIMLIAM OPraHoOB 3aHMMaTb
pyKoBOAALWME AO0JIKHOCTM B HYaCTHbIX KOMMAAHUAX, U OHXU MOTYT ObiTb aKLMOHEpPaMun
Ny6ANYHBIX aKLMOHEPHbIX 06LecTB.

HecmoTps Ha 60JbLLIOE CXOACTBO MEXAY X03AACTBEHHLIMU TOBAapULLLECTBAMU U
obulecTBaMu CyLLLECTBYET P Pas3/INdyni Mexay HUMM.

340ecb cnegyeTt OTMEeTUTb, 4TO BO BHYTPEHHEM 3aKOHOAATENbCTBE pa3nyaloT
TOBapuLLEeCcTBa B Buae obvegnHeHnnm nny, (npegnpuHnMmaTtenen) n obuiectsea, B Buae
CTONINYHbIX 06beaNHEHNN, TO eCTb OpraHn3aunn, y4peanTenn KoOTOpbIX MPUHNMALOT
y4yacTue TOJIbKO B UX MMYLLLECTBEHHbIX B3HOCax. OHN He 0653aHbl NPUHUMATL y4yacTue B
KU3HU NpeanpuaTus JanNYHO.

Takum obpasoM, nmua, aBnasoWmMecs reHepasibHbIMU NapTHEPAMUN B TOM )K€ KavyecTBe, He
NMET BO3MOXXHOCTU UrpaThb TaK e, Kak 1 B JIl06OM ApYyrom TOBapuLLECTBE MYHKT 3
cTaTbu 82 MNpaXkAaHCKOro KoJaekca, Npu 3TOM OS5 YJ1IeHOB 06LEeCTB Takoro orpaHn4YeHuns
He CyLlecTBYyeT.

3TOT MOMEHT OTPa’KaeTCs B TOM, KTO MOXXeT ObITb Y1€HOM AE/I0BOro MapTHEPCTBaA U
obwecTBa[9].

B cBA3M € TeM, 4TO yypeanTenm obbegnHeHnn oba3aHbl HENOCpPeACTBEHHO y4acTBOBaTh
B LeATe/IbHOCTY OpraHm3aumnm, KOMMep4YeCcKoro xapakrepa, a caMun ydypeanTtenu O0JIKHbI
ObITb 60 KOMMepYeCKUMIN pUANYeCcKUMnN nuuamu, nMbo nHAMBMUAyaabHbIMU
npegonpuHNMaTesnaMm No HOMUHaNy. 1 NyHKT 1 cTaTbn 66 Npa)kgaHCKOro Kogekca.

YYaCTHUKKN XO3ANCTBEHHbIX 0OLLECTB MMEIOT NPaBo BbICTYMaTh Nt0Oble rpa)kgaHe u
opraHmsaumm ab3aul 2 NyHKT 4 cTaTbh 66 pa)kAaHCKOro Kogekca.

CnefyoLwum OTAMYNEM aHANN3MPYEMON OPraHM3aLMOHHO-NPaBoOBON hopMbl ABAAETCH
HaM4mMe y 4eHOB TOBapuLLLEeCTBa (3@ UCKJIIOYEHNEM BKIaA4YMKOB B TOBapmLecTBax Nno
Bepe) yCJI0BHOW OTBETCTBEHHOCTM Mo obs3aTeNbCTBaM ToBapuLLecTBa Npu OTCYyTCTBUN Y
HUX COBCTBEHHOr0 MMyLLLEeCTBa.



NHbIMW CNOBaMu, YH4aCTHUKM HECYT OTBETCTBEHHOCTb CBOUMM MMYLLIECTBOM 3a A0JIMU
TOBapuLLECTBA, HO FapPaHTMPOBATb OAHO U TO XXE& UMYLLECTBO MO A0JIraM pa3HbIX
X03ANCTBYOLLNX CyObEKTOB HE HEBO3MOXXHO. 3a4aCTYy0 MEX Ay YJeHaMn TOBapuLLLeCTBa,
NMELLMWN OO0BEPUTESIbHbIE OTHOLLEHUS, 3TO CBA3aHO C HEGONBLLLUNM KONNYECTBOM
YyYaCTHUKOB, MO CPABHEHUIO C XO3ANCTBYOLNMN Cy6beKTaMN. DTO YacTo NPUBOAUT K
pelKnuM N3MEeHEHUAM B YJIEHCTBE UK K Nepefayde UX YJIeHCTBA TPETbUM NnLaM.
icTopryeckoe rnosiBsieHne NapTHEPCTBA NPon3oLsio B 6osiee paHHUIA Nepuos, Yem
0o6L1ecTBO, Tak Kak NapTHEPCTBO sABAseTCcs Hanbonee NPocTon HOPMON KONNEKTUBHOIO
npeaonpuHUMaTeNbCTBA.

X03NCTBEHHbIE TOBapULLECTBa KOMMEPYECKUX Ipuanvyecknx nul, cienyeT oTan4aTb OT
TaKUX lpnan4yecknx nuy, Kak "npocrtoe toeapuwecTtso cT. 1041-1054 Mpa)kgaHCKOro
Kogekca", koTopoe caMo rno cebe He ABNAeTCA LpUANYeCcKUM nuuom. Hanpumep,
TOBApPULLLECTBO COOCTBEHHMKOB XWJIbS, KOTOPOE ABNSAETCA HEKOMMEPYECKOMN
opraHmsaumen, Co3aaHHON NCKIIOYNTENBHO B LIeNsx yrnpaBaeHuns obuien
HeaABMXMMOCTbIO PenepanbHOro 3akoHa Poccunckon denepaumm 06 ToBapuLecTBax
cob6CTBEHHUNKOB XWUnba"[10].

XapaKTep Takoro cybbekTa Kak KOMMaHUA UCKJTIIOYAET TECHbIE OTHOLLUEHUS MeX Ay
y4aCTHUKaMM, NO3TOMY Yalle M Jler4ye MeHsTb COCTaB Y4aCTHUKOB (0cobeHHO B
OTKPbITbIX aKLMOHEPHbIX 0bLiecTBax).

B npaBoBoM obLiecTBe yCTaHOBIEH MUHUMAaJIbHbIVM pa3Mep YCTaBHOIro KanuTana, npu
3ToM B Accoumaumm Takoe npaBuio oTCyTCTBYeT. NIHTepeCHbIM MOMEHTOM /19 Y1€HOB
obuiecTBa ABASETCA OTCYTCTBME OTBETCTBEHHOCTM 3a Aena obuiecTsBa (3a UCKOYEHUEM
obLecTB C A4OMNONHUTESIbHON OTBETCTBEHHOCTbIO). DTO NMPaBMIO NO3BOASET OAHOMY NNLy
OblTb 04HOBPEMEHHO YYAaCTHMKOM HECKOJIbKMX KOMMAHWN, OaXke Tex, KoTopblie
3aHMMAIOTCA e4NHON OeATEeNIbHOCTbIO, YTO ABASAETCA CHUXXALWMM (haKTOPOM pUCKa
BO3MOXXHbIX MOoTepb KoOMMeHTapuem K 'K PO.

JKOHOMMYeCKMe napTHepCcTBa, OCHOBaHHbIE Ha OEeNCTBYIOLLEM 3aKOHOAATeNbCTBE,
dopMmpyroTCa B Buae obwmx NnapTHEPCTB 1 NAapPTHEPCTB Mo Bepe (KoMaHOoBaHMeE).
[aHHble rpynnbl MOryT MMeTb OpraHM3aLMoHHO-NPaBoBYO hopMy 0bLLEeCcTB C
OrpaHNYEeHHOW OTBETCTBEHHOCTbLIO NN 0BLLECTB C AOMOIHNTENIbHON OTBETCTBEHHOCTbIO
N aKLUMOHEPHbIX 06WecTB, NYHKT 3 cTaTbk 66 Mpa)KaaHCKOro Koaekca.



2.2 XO03AUCTBEHHblIe TOBapULLLeCTBa Kak lopuagudeckKkoe
JINU0

1. NMonHoe ToBapuULLECTBO - 3TO TaKOe TOBapULLLECTBO, B KOTOPOM YYaCTHUKU B
COOTBETCTBUN C COCTaBJIEHHbIM MeXAYy HUMW OOMTOBOPOM OCYLLECTBIAKOT
npeanpuHNMaTeNIbCKYHO OEATEJIbHOCTb OT MUMEeHU TOBapulecTBa N HECYT BCHO
OTBETCTBEHHOCTb UCX0oasa U3 0693aTenbCTB, npuHagnexatwiero M nMmyuiectsa n. 1 CT.
69 NK PO.

2. ToBapuLLECTBO Ha Bepe - 3TO TOBAPULLECTBO, rAe BMecTe C NoJIHbIMU TOBapULLAMW,
NPUHUMAIOT yYacTue BKNaAYNKK, KOTOpble Tak Xe 6bepyT Ha cebsi pucK yObITKOB,
Bbl3BAHHbIX AeATENIbHOCTbIO TOBAPMLLLECTBA, B NMpeaenax ux Bkianos (B3HOCOB).

BknaA4ymkn He nMetloT NpPaBo y4aCTBOBaTb B NpaB/ieHMN TOBAPMLLECTBOM, HO OHM NMEIOT
NnpaBo:

CMOTpeTb rogoBON OTHET TOBAPULLECTBA;
-noayyYaTb YacTb AOX04a TOBaApULLECTBA;

-MMETb NMPUOPUTETHOE MNOJ1I0OXKEHNE Nnepen NMNoJIHbIMAN TOBapUuwaMnm U NnoJiydaTb
MONNOXKEHHYIKO UM HaCTb CPeACTB NJIN UMYyLLECTBa rnocne JIMKenaaunmm ToBapmwecTBa,

-NpeKpaTUTb CBOE y4acTNe B TOBAPULLLECTBE MO OKOHYaHUN (PMHAHCOBOrO roaa.

Ecnn 13 ToBapuLLEeCcTBa Ha Bepe BbIXOAAT BCE BKJIAAYMKN, OHO JIMKBUANPYETCSA UK
npeobpa3syeTcs B MNoJIHOE TOBAPMULLLECTBO. KOMMaHAMTHOE TOBAapULLECTBO CYMTAETCA
NEeNCTBYIOLWNM, €C/IN B HEM HaxoOUTCS, XO0TS Obl 0A4MH MOJIHbLIA TOBAPWULL, MW BKAAAYMK.

ObliecTBa C OrpaHN4YeHHON OTBETCTBEHHOCTbIO - 3TO lopuanyeckoe nmuo, obpasosaHHoe
OLHWUM WUJIN HECKOJNIbKUMW NI, @MUN, YCTaBHbIA KannTas KOTOPOro COCTOUT U3 JoNen
YYaCTHUNKOB, pa3Mepbl KOTOPbIX oNpenensnTcsa y4ypeanTesbHbIMU JOKYMEHTaMM
(yctaBoM). MMHMManbHbIN pa3Mep YCTaBHOIO KanuTasa He Ao/KeH 6biTb MeHbLue 10
000 pybnen. YcTaBHbIN KannTaa BHOCUTCA YyYpeaAnTeNnaMn nMyu,eCcTBoM NN e
OEeHeXHbIMU cpeacTBaMu.

CocTaB y4aCTHUKOB obLiecTBa He O0J1>KeH npeBbiwaTb 50 YenoBek, 4Tobbl 3Ta
KOHCTPYKUKMA He 3aMeHsna cobonm akynoHepHoe obuiecTro. Beicunm opraHom obuiecTBa
aBnseTca cobpaHme ero y4aCTHUKOB, @ TEKYLLYIO OPraHM3aLUMOHHYI0 OeATeNbHOCTb
OCYLLLEeCTBASAET BbIOOPHbLIN NCMOSIHUTESNbHbINM OPraH, 3TO MOXET bbITb N KONermaabHO



(NpaBneHne QUPEKTOPOB 1 T.M.) TMOO0 e ANHONNYHO (MPEe3n[eHT, ANPEKTOP, FreHepasibHbIN
ONpeKTop).

Mpn 3TOM KoJIlerasibHbI UCMONIHUTESbHbBIN OpraH co3gaeTcs obLWecTBOM B Cllyyae
HeobxoaAMMOCTH, @ eANHONINYHLIN opraH obpa3yeTca B ntobom cnyyae.

O6LLecTBO C OrpaHNYEeHHOW OTBETCTBEHHOCTLIO MMEeT NpaBo, B Clyvyae eaAnHOr1acHoro
peLleHns BCex ero y4aCTHUKOB npeobpa3oBaThCs B akLMOHEPHOE 06LLEeCcTBO NN XKe B
NPOn3BOACTBEHHbLIN KOONEpaTuB.

O6LwecTBO C AOMOJIHUTESIbHOWN OTBETCTBEHHOCTbIO CO34aHHOE OAHUM UM HECKOJIbKUMU
nnuamMmun yyvypexxgeHume, yCTaBHbIVI KalnTas KOTOPOro pa3aesied Ha O0Jun ornpenesneHHbIX
yypeanTeslbHbIMMN JOKYMEHTaMW pa3MeEPOB.

Y4acTHUKKM 0bLecTBa C AOMNOJIHUTENbHON OTBETCTBEHHOCTbLIO CONMNAAPHO HEeCyT
cybcmanapHyto oTBETCTBEHHOCTb Mo 06513aTesIbCTBaM 06LLeCcTBa CBOMM UMYLLIECTBOM.
Pa3sMep OTBETCTBEHHOCTW NPSIMO NPOMNOPLIMOHANIeH CTOMMOCTU NX BK1a40B, KOTOPbIN
onpeneneH yypeanTesnbHbIM JOKYMeHTOM obLliecTBa.

K obuiecTBamM C JOMNOJIHUTENILHON OTBETCTBEHHOCTbIO MPUMEHSAITCSA HOPMBbI
rpa>JaHCKOro Kogekca 06 obuiecTBax ¢ orpaHMYeHHON OTBETCTBEHHOCTbIO CT. 97 TK
PO,

AKuVoOHepHoe 06ecTBO (B HACTOALWMN MOMEHT AaHHaa opMa obpa3oBaHUSA, BbiBEAEHA
N3 rpa>KAaHCKOro Kogekca)

AKUMOHepHoe 0bLecTBo 3TO 06begnHEHME, B KOTOPOM YCTaBHbIN KanuTas pa3gefneH Ha
onpenesieHHoEe KOJIMYEeCTBO OANHAKOBbLIX A0JIEN, pa3Mep A40/IM aKLMOHEPOB BblpaXkaeTcs
LeHHoWn Bymaronm - akumen.

AKLMN 0QHOT0 BbiNyCKa UMET 0ANHAKOBY0 HOMUHAJIbHYO CTOMMOCTb. Bnagensubi
aKLUWIM -- aKLMOHEPbI HEe HECYT OTBETCTBEHHOCTU No obs3aTenbcTBam obLlecTsa, HO Y
HMX CYLLEeCTBYET PUCK YObITKOB B BUAE NOTEPU PbIHOYHOM CTOMMOCTM akuuii n. 1 cT. 96
K PO.

3aKpenaeHne npas akLMOHEPOB aKUMSMU NoApa3yMeBaeT, YTO peasn3aums n nepexomq
JaHHbIX NPaB APYrvMM JINLLEM BO3MOXXHO TONIbKO aKLMAMU U NMyTEM UX NMepexona.
Mo3ToMy BbIXOA4 U3 aKLMOHEepHOro obuecTsa He obecneynBaeT y4acTHUKY OT CaMoro
obLlecTBa BbIMAAT UM XKe Bblay CPeACcTB, MPUYMTAOLWMXCA Ha ero Aost. Beixoa v3
aKLMOHepHoro obuecTsa NPOMCXoauUT NyTeM NpPoaaku, yCTYNKN UK UMHOMo poaa
nepenayn akumin opyromy nuuy.



Taknm obpa3om, akunoHepHoe 06w ecTBO B OT/IM4ME OT 06LEeCTBa C OrpaHNYEHHON
OTBETCTBEHHOCTbIO, FAapaHTUPYET BO3BPaT pa3Mepa CBOEro nMyuiectsa Npu BbIXoae 13
Hero y4yaCTHMKa.

AKUMOHepHOoe obuiecTBO B (hopme obbegnHEeHNA KanuTasnos, NpegnoiaraeT KPyrnHoe
npeonpuHNMaTEeNbCTBO U B BOJIbLUMHCTBE CBOEM HE UCMOJIb3YeTCa MeNKNMun
KOMMNaHUAMU. AKLMOHEPHOe 0bLLEeCcTBO HE OrpaHNYNBaAETCHA KOJIMYECTBOM YH4aCTHUKOB
MpaxxgaHckoe npaBo Poccun. Kypc nekuyuin. HYactb nepeas/lMog pea. O.H. Cagmnkosa. M.,
2002. C. 102..

B rpa)xgaHCKoOM Kofekce npenctasieHbl obwme npasuaa 06 akumoHepHbIX obuiecTBax.
Hanbonee KoOHKpeTHOe 1 pa3BepHYTOe NpaBoBOE NOJIOXKEHME NpeacTaB/IeEHO B
depepanbHOM 3akoHe "O6 akynoHepHbIX obuwectBax". OgHakKo, He BCE HOPMbI
rpa>k0aHCKOro Kogekca M 3aKOHa pacnpocTpaHATCA Ha NPaBOBble aCcneKTbl Pa3JINYHbIX
aKLMNOHEpPHbIX 0bLecTB, 06pa3oBaHHbLIX B X04e NpuUBaTU3aLnM rocyaapCTBEHHbIX U
MYHULUMNaNAbHbIX npeanpuatun. CTaTyc AaHHbIX OPM ncYepnbiBatoLLe npeacrtassieH B
crneuvanbHOM 3aKoHOoAaTeNIbCTBE O NpmBaTU3aumn. AKLUMOHepHoe obuecTBO MOXeET
ObITb CO34aHO €ANHOJINYHO WU COCTOATb U3 OAHOM0 y4acTHUKa ab3auy 1 n. 6 cT. 98 TK
P®. MoXeT cyLw,ecTBoBaTb B BUAE KOMMNAaHUM OOHOMO nnua. HopMbl rpa>kaaHCKoOro
KoOeKCa He Mo3BOJIAI0T MMETb aKLMOHEPHOMY 00LLECTBY B PO/ € AMHCTBEHHOI O
y4YaCTHUKa Apyryto "KoMnaHMo eanHoINYHOro nmua”.

EAMHCTBEHHbLIM y4YpeanTesibHbIM AOKYMEHTOM Y aKLMOHEPHOro obLwecTBa, Kak n y
MHOrmnx opm obpasoBaHumM - aBngeTCs yctaB. B cootBeTcTBUN C N.3 cT.98 TK PD ycTaBs
obuiecTBa [o/MKeH PUKCUPOBATb CBEAEHNS O KAaTEropusax BblMyCKaeMblX akUUn, UX
HOMWHAaJIbHON CTOMMOCTM, KOJINYECTBO aKLWA, pa3Mep yCTaBHOro KanuTasa, npasa u
0683aHHOCTN aKLMOHEPOB, MOJIHOMOYMSA OPraHOB NpPaB/eHUSa 1 ap.

PelleHne o peopraHu3saunm Win JTMKBUAALNN aKLNOHEPHOro obLulecTsa NPUHMMAETCA Ha
obuwem cobpaHnmn, 3To NCKNOYNTENBHO ero koMmnetTeHuns. OgHako cTtaTba 104
yCTaHOBWA OrpaHn4yeHns Ha npeobpasoBaHme akUunoHepHoro obuwectsa. Onnpasach Ha
MOJIOXKEHUA CTaTbWN aKUNOHEPHOE 0bLWeCcTBO MOXET NPUHATL OpMYy MHOIro obuiecTBa (C
OrPaHMYEHHOW OTBETCTBEHHOCTbLIO UM LOMNOJIHUTENbHOW OTBETCTBEHHOCTLIO) MO0
NnPOW3BOACTBEHHOIr0 KoonepaTmBaa.

BcTynas B npouecc peopraHmsaumm obuiectsy Heo6xoaAMMO 3a0CTPSATb BHAMAHUE Ha
OTAENbHbIX 0COBEHHOCTSAX aKLMOHEPHOrO KannTana, KOTOPbIA BbliparkeH
COOTBETCTBYOLWMMUN LEeHHbIMK ByMaramMmu. OHuM TpebyoT NOMUMO 06bIYHbIX
peopraHn3aUMoHHbIX Npoueayp, y4acTus 1 noraweHns akunii peopraHn3alMoHHbIX



obuwecTs. AKUMOHepHbIe obuiecTBa ObiBatOT ABYX BUOOB: aKLMOHEPHOe 00LWecTBo
OTKPbITOrO U 3aKpbITOro Tuna. MNpu 3ToM N3 Kogekca BbiBefeHbl MOHATUA OTKPbLITOro 1
3aKpbITOro akKUMOHepHoro obuiecTsa.

YHUTapHbIE NpeanpuaTUsS - 3TO KOMMepYecKue opraHmsaummn, He nmMeroLLne rnpaso
COBCTBEHHOCTW Ha 3aKpernJsieHHoe 3a HUMU nMmyLecTBo M. 1 ¢T. 113 TK P®. YHUTapHble
npeonpuaTua ydpexaattca Poccunckon depepaumein, ee cybbekTamum,
MYHUUMNaNbHbIMK 0bpa3oBaHNAMU - COBCTBEHHUKaMN NMyLECTBA. YHUTapPHbIe
npeanpuaATUSa HaZeslieHbl cneumnanbHON NpPaBocnocobHOCTh0. CyWecTBYIOT NpeanpuaTus
Ha rnpaBe X035NCTBEHHOr0 BeeHNs N Ha NnpaBe onepaTUBHOro ynpasneHus. CyulectsyeT
pAg NPaBoOBbIX Pa3N4YniA Mexxay OBYMSA 3TUMU hopMamum obpa3oBaHus. KaseHHoe
npeonpuaTue Co34aeTCs UCKYUTENIbHO No pelleHunto PO, OTBeTCTBEHHOCTb MO A0OJIraMm
Ka3eHHbIX NpeanpuaTuim Tak xxe HeceT P®. Camo no cebe KaseHHoe npegnpusaTue He
BrpaBe pacrnopsaTbCs NPon3BeeHHON NPOAYKLNEN, eC/IN TaKOBOe paspeLleHne He
NPONMMUCaHO akTaMn UJIN He YCTaHOBJIEHO 3aKOHOM. COBCTBEHHUK - y4peaunTesnb numeeT
NpaBo pacnops»XaTbCAa UMYLLECTBOM, U3biMaTb JIMLLIHEE, NCMO/Ib30BaTb N0 CBOEMY
YCMOTpPEHUIO NpoayKunio. Tak e 3a COBCTBEHHUKOM 3aKpereHo NpaBo Co34aBaTb,
NMKBUANPOBATL NpeanpuaTne, onpenenaTb Lesn, opraHbl MpaBieHns n yTBepXXaaTb
yCTaB. OPNANYECKNN rpa>k4aHCKUN NMpaBoBOM

Mpon3BOACTBEHHbLIN KOonepaTus (apTenb) - 3To popMa A06poBOILHOIr0 06bLEegNHEHNS
rpa>kaaH Ha OCHOBE YJIEHCTBA B LLeN1sIX COBMECTHON X03ANCTBEHHOW AeATeNIbHOCTMU.
HeaTenbHOCTb B apTesim OCHOBaHa Ha JINYHOM TPYAO0BOM y4acTum n obbeguHeHnn ero
YJIEHOB, NMYLLECTBEHHbIX rnaesBbliX B3HOCOB CT. 107 MK, ®3 "O npon3BoLCTBEHHbIX
koonepaTmeax". M., 2006.; ®3 PO "O cenbCKoxo3anCcTBEHHOW Koonepauun". M., 2006.
3aKoHogaTeNbHO onpeaesleHHO MUHUMasIbHOEe KOJIMYEeCTBO YJ1IeHOB ApTesn - He MeHee
nAaTn. KaXkabl y4aCTHUK UMeeT OAWH rosioC, BHE 3aBUCUMOCTW OT pa3Mepa NaeBoro
B3HOCA, €CJIM TOJIbKO B YCTaBe He NPOonncaHbl MHbIe MOMEHTbI. [ToNly4eHHbIN aoxon,
OoCTaBLlUeecs B C/ly4ae JIMKBMAAUUN UMYLLEeCTBO pacnpenenseTcs Mexay y4aCcTHUKaMu
ncxoas U3 TPYAOBOro y4acTus 4neHoB apTenn. OTBETCTBEHHOCTb MO A0Jram
KoornepaTMBa paBHOMPABHO pacrnpenenseTcs Mexay ero 4yieHamm. 3aKOHOM He
3arnpeLLeHo y4acTme B NpoM3BoACTBEHHOM KoornepaTuee KOMUTETOB (MCKYas
TpyLoOBOE y4acTume), HO y4acTume 3TO He O0J/IKHO rnpeBbiwaTh 25 % naesoro oHaa
KoornepaTuBea. lNMprnopmnteTHOE NpPaBo MNOKYMKM Nas KoornepaTmMea oCTaeTCsd 3a YieHaMu.
Mokposckuin N.A. OcHoBHbIe NpobsieMsbl rpakaaHckoro npasa. M., 2016. C. 110.

BbiCLLMM OpraHOM NpaBJsieHns KoonepaTuBa ABasieTcsA obuiee cobpaHMe YNeHOB.
OpraHoM TeKyLLero ynpaBaeHus sBnseTcs - npeacenaTtesb, ero noanmcb Heobxonnma
AN CTOPOHHUX L. B cnyYae nNpeBbileHns KoIn4YecTBa yH4aCTHMKOB KoonepaTunBa



(bonee 50) obbennHeHne BNpaBe co3naBaTb HabnogaTenbHbin CoBeT.
NMpon3BOACTBEHHbLIN KOOMepaTuUB MMeeT NpaBo npeobpa3oBaHMsa NO egUHOrN1acHOMY
PELUEHMNIO €ro YN1EHOB B OPMY XO3NCTBEHHOIO TOBapuLiecTsa nam obuecTtsa
MpakpgaHckoe npaso Poccunn. Kypc nekynin. Yactb nepsas/Mog pen. O.H. Cagnkosa. M.,
2002. C. 193..

Mpa>kAaHCKMA KOOEKC NpencTaBaseT TOYHbIA CBOA OPraHM3aLUnOHHO-NPaBOBbLIX (hOpM
KOMMEPYECKMX OpraHn3aunii, HU B KakKnx NHbIX (hOpMax KOMMepYecKne opraHu3aumm
OCYLLLeCTBNATb AEATENbHOCTb HE MOryT.

HekoMMep4yeckne npeanpuaTns Tak e BripaBe oCyLeCTBATb AeATeNIbHOCTb B
OpraHmM3aLMoHHO-NMPaBOBbIX (hopMax, NpeacTaB/IeHHbIX B Fpa>KgaHCKOM KogeKce.
Kogoekcom npefycMOTpeH ncyepnbiBatlowmnm nepevyeHb GopM HEKOMMEPYECKUX
opraHu3aummn, Taknx Kak:

MNoTpebuTtenbCknin KoonepaTme - 0bbeanHeHNEe rpakaaH N PUONYeCcKnxX nnL
OCHOBaHHOEe Ha A06pPOBONbHbLIX HavYasax C Lesiblo AOCTUXKEHUSA MaTepuasibHbIX U UHbIX
noTpebHocTen YneHoB. [eaTenbHOCTb KoonepaTuBa 6a3mpyeTcs Ha 4OOPOBOJbHbIX,
MMYLLLECTBEHHbIX MaeBblX B3HOCOB ero 4ieHoB . 1 cT. 116 'K PO.

Mpn nosiBneHnn ybbuITKOB KOoMepaTMBa, €ro y4aCTHUKM A0/KHbI MOKPbITh pacxonbl
nyTeM AOMOJIHNTENbHbIX B3HOCOB. CybcnanapHaa OTBETCTBEHHOCTb pacrnpenenseTcs
MeXXAOy Y4JieHaMun KoornepaTuBa B npeaesiax HEBHECEHHOW YaCTU JOMNOJIHUTENbHOro
B3HOCa.

doHLO HEKOMMepYecKas opraHm3auns, He nmeroLwlasn YneHcTea. ObbeanHeHVe co3paeTcs
yypexxaeHusamMu, rpakgaHaMmn nytem obpoBObHbIX UMYLLLECTBEHHbIX B3HOCOB.
HdeaTenbHOCTb OpraHmn3aumnn npecaenyeT counanbHble, 61aroTBopuTesibHbIE,
KYNbTYypHble, 0bpa3oBaTesibHble U UHble obuiecTBeHHbIe uenun cT. 118 IK; cT. 7 3akoHa
P® 0 HekoMMep4yecknx opraHmnsaumnax. M., 2006.

YypexnaeHne 3170 obpa3oBaHHas COBCTBEHHMKOM OpraHu3aums ons peaamsaunm
yrnpaBieHYeCKNX, COLMANbHO-KYIbTYPHbIX N UHBIX LLeNei HEKOMMEPYECKOM
HanpaBAeHHOCTW, NPU NMOJIHOM UM YaCTUYHOM (PUHAHCUPOBAHUN yYpeanTens.

3a y4pexxaeHnem 3akpenseHo MMyLLLecTBo, NMpaBoM onepaTUBHOINO yrpaBsieHuUs.
OTBETCTBEHHOCTb MO CBOUM A0JIraM y4ypexxaeHne HeceT UCK/TIYUTESIbHO HaxXoaAAaLWmMMCs
B €ro pacrnops»xeHnn onHaHcamun. B cnyyvyae HegocTaTKa LEHEXHbIX CPeacTs,
OOMNONHUTENbHYI0 OTBETCTBEHHOCTL MO 06A3aTeNbcTBaM opraHn3aumm HeceT
cobcTBEHHUK uMyllecTBa CT. 120 TK, cT. 9 3akoHa P® 0 HeKOMMepYeCcKnx



opraHusauusax. M., 2006.

K 06wecTBEHHbIM U PESITNO3HBLIM OpraHn3aumaM OTHOCATCHA A06pPOBOJIbHbIE
obbvegnHeHnsa rpa>kgaH, B COOTBETCTBUU C YCTaHOBJIEHHbIM 3aKOHO4ATE/IbCTBOM
nopsaake, C LUesnbtlo yooBAETBOPEHUSA AYXOBHbIX UM UHbIX HEMATEpPUabHbIX
notpebHocTen cT. 117 NK PO.

Accouunaumm n cor3bl NPeacTaBafAnT cobon HeKOMMepYeCcKne opraHm3saumnm,
obpa3yemble PNONYECKUMUN NNLAMUN C LeNbio KooOpANHaUMN AeATEeNbHOCTN 3TUX Nnl.
OfOHaKo, KoMMepYyeckme 1 HeKoMMepYyeckne opraHnsaunm He NMeT NpaBo BMeCcTe apyr
C Apyrom obpasoBbiBaTb accoumaLmm nam cotosbl €T. 121, cT. 11 3akoHa P® o
HeKoMMepYecknx opraHmsaumnax. M., 2006. OgHON U3 CAaMOCTOATESNIbHOW
Pa3HOBUAHOCTbLIO accoumaunm aBNSEeTCAa TOProBo-NpoMbilLIeHHasa nanata KommeHTapun
K 'K P®. Y. 1/Mog pen. Cagukosa O.H. M., 2002. C. 193..

Toproso-npoMbllWeHHas nanata asnaseT cobon nobposonbHoe obbegnHeHNe Ha OCHOBe
YJIeHCTBa KOMMEepPYeCKUX opraHm3aunin 1 NHONBUAYyabHbIX NpegnpuHMMaTenen.
Co3paeTcs AaHHasa accoumauma C Lesbio NOMOLLM pa3BuUTUA NpeanpuHMMaTenbCTBa,
opraHvsauun B3aMMoLencTBuA npegnpuHuMaTenen, a TakxXe C Lenblo npefocTaBsieHns
N 3alNTbl NHTEPECOB AaHHbIX UL CT. 1 1 3 3aKOHa 0 TOProBO-NPOMBbILLIEHHbIX MasaTax
B Poccunckon depepaunmn. M., 2006.

OcCHOBHas MacCa HEKOMMEPYECKNX OpraHn3aummn, Tak Xe Kak 1 KoMMepyeckue,
npeacTtaBnseT cobonm Kopnopaunm, NOCTPOEHHbIE HA HaYanax YI1eHCTBa.

Yalle BCero, B HEKOMMEPYECKMX OpraHmn3aLmnax Yalle BCTpeYyatloTCs iopuandeckme nmua,
KOTOpbIe He ABNAITCS KOPNopaLuMsiMu. 3To B OCHOBHOM (DOHAbI, yYpeXAeHUS U
aBTOHOMHbIE HEKOMMEPYECKNe opraHn3aLmu.

ToBapuwecTBoM COBCTBEHHUKOB Xunbs (TCXK) - opraHnsauyms, obpasoBaHHasa Ha OCHOBE
YyneHcTBa PU3NYECKNX N1, COBCTBEHHUKAMWN XWJbS, C LieNblo COBMECTHOr0
NCMNOJIb30BaHUA 1 yNpaB/ieHNa Haxo4AaWwmxcs B nx obuen cobcTBeHHOCTN 06BHEKTOB
HeABMXMMOCTU, 06CNY)XMBAOLLMX NPUHaLNeXallune UM Xusable noMmeweHus cT. 1, 24, 25
3aKoHa 0 ToBapuLlecTBax COOBCTBEHHUKOB XWUJbS.

2.3 N3MeHeHusa 3aKoHoAaTeJibCTBa

B rpa>kgaHCKuin Kkoaekc 6bi1 BHECEH pAf BaXKHbIX U3MEHEHWN, 3aTparnBatoLLmnx
0eATeNIbHOCTb topnanydeckux nuuy. ®epepasnbHblil 3aKoH 0T Ne99 ®3 npusHan



YyTPaTUBLLUUMUN CUY OTAEJIbHbIE MOJIOXKEHMSA 3aKOHOA4ATEsIbHbLIX aKTOB Poccmmnckom
depepaynn. PaccMoTpuM HOBLUECTBA 4 r/fiaBbl MEPBON YaCTU FPa)KAaHCKOro Koaekca.

Bcnencreme nocnegHnx U3AMeHEeHUM Y1eHCTBO B caMoperynMpyeMon opraHmsaunn, B
Ka4eCcTBe OCHOBaHWMA OJ1d oCylWeCTBJ/IEHUNA OTAEJIbHLIX BUAOB OEATEJIbBHOCTU TENEpPb
HeTKO MpornnmcaHo B rpa>XgaHCKoOM KogekKkce.

ObLee npasuno ctatbun 49 'K PO roBopunsio, 0 TOM, 4TO B OTAEJIbHbIX YCTAHOBIEHHbIX
3aKOHO4aTeNIbCTBOM CJlyHasX, opraHn3aumns MOXKeT 3aHUMaTbCA onpeaeeHHbIMU
BUAAMUN OEATEeNIbHOCTU UCKOYNTESIbHO Ha OCHOBAaHUN nuueH3nn. bnarogaps
nocnegHMM U3MeHeHUsaM NOMUMO JILLEH3UN, Takoe NpaBo MoXXeT BbITb NpefocTaBieHO
Ha OCHOBaHWU:

- YNIeHCTBa B CAaMOpPEryMpyeMon opraHmsaumu;

- CBUAETENbCTBO O AOMYCKe K onpeaeneHHoMmy Buay paboT, BblaHHOIrO
camoperynmpyemMoun opraHm3saumen.

OnHako, NpaBo OCYLEeCTBNATb TaKyo AesaATes/IbHOCTb NOSABASAETCA CO BCTYMNJIeHMEM B
caMoperyamnpyemMyro opraHmsauyunto nmnbo Cc MOMeHTa BblAayn CBUOeTeNbCTBA.

BHeceHHble nameHeHuns B N.2 c1.50 'K PO no3BoaNI0 KPECTbAHCKNM X038MNCTBaM
OCYLLEeCTBNATb AEATENbHOCTb B (hOpMe KOMMEpPHYECKNX OpraHn3aunmn.

HekomMmMep4eckne opraHm3saumm BbICTPOUINCL B N.3 ¢T.50 B ncHepnbiBalOWMA NepeyeHb
BO3MOXXHbIX (POpPM:

-noTpebutenbckne KkoonepaTuBhbl;
-obLecTBeHHbIe opraHu3aunu;

-aBTOHOMHbIE HEKOMMEpPYEeCKne opraHmnsaumu;
-00LLMHBI KOPEHHbIX MasIoYUCNEeHHbIX HaponoB P®;
-ToBapuLiecTBa COBCTBEHHMKOB HEOBUXXMMOCTU;
-accouvauunu;

-Ka3a4bu obLiecTBa;

-ooHObI;



-yuypexxaeHus;
-pennrno3Hble opraHmsaumnu;
-Nny6MYHO-NPaBOBbLIE KOMMAHUM.

[0 BHECEHHbIX U3MEHEHMWI AaHHbIN NepevyeHb He Obla ncHepnbiBaloOWMM, a QOPMb
HEKOMMEPYECKNX OpraHn3aLui Hapsay C rpa)kAaHCKUM KOAEKCOM onpenensncb 1 B
JPYrux HOPMaTUBHbIX aKTax[11].

[lMoMumMo BCero npo4yero, C uesibio JoCTmXKeHmA uene|7|, HeKOMMepP4YeCKM OpraHn3aunam
Pa3pellaeTcd OCyLecCTBNIdTb 0eATeJIbHOCTb NPMHOCALLYIO 00X0A4. ,D,J'IFI peainsaunn
OaHHbIX 3a4a4 OpraHn3auinn HEO6XO,EI,I/IMO MMeTb UMYLLECTBO pa3Mep KOTOPOIro He
MOXeT BblTb MeHbLUe YCTaBHOIO KalnnTaJla ans O6LLI,€CTB ( Ha ﬂ,aHHbII7I MOMEHT 3TO pPaBHO
10000 py6neit).

B cooTBeTCcTBUKU C HOBOW CcTaTben 50,1 K PO BHeCeHblI U3MEHEHUSA B MOPAL0K
yypexaeHus iopnanyeckoro amua Ha OCHOBaHUM peweHnd. ['paXJaHCKNUM KOOEeKCOM
nponncaH eanHbIN MOPSALAOK NPUHATUSA PELleHNa 0 CO34aHNN puanyYeckmnx nuu. o
3TOro NOpsSAoK NPUHATUS peleHnsa 0 Co3aaHun punanyeckoro anuya 6ein NnponncaH B
pPa3INyHbIX HOPMATUBHbLIX aKTaX. 3akpensaeH HeobxoAnMbIM NepevyeHb CBeaeHnNn,
KOTOpble O0JIXKHbl COAEeP>XaTbCs B PeLUeHNN 0 CO34aHUN Ipnan4eckoro auua.

HoBLIeCTBOM CTasNla OTBETCTBEHHOCTb AJ19 YYaCTHUKOB M NpencTaBuTenen opraHmsaumnu.
CtaTtben 53 TK PO npnHATBI Mepbl OTBETCTBEHHOCTU, AJ19 1Ll MMeloLwero npaso
BbICTYMaTb OT MMEHW AMPEKTOopa opraHusaummn. Takmm obpasom, B Ciyvae ecnn
opraHmsaumsa HeceT yObITKM 1 NoTepu, MU0, LENCTBYOLLEE OT UMEHUN IOPULNYECKOrO
nvua (Hanpumep, OUPEKTOP UM reHepasibHbI ANPEKTOP) OO0JIXKEH MO NMepBOMY
TpeboBaHMIO BO3MECTUTb 3TN YObITKU. YNONHOMO4YMSA BbICTYNAaTb OT UMEHM
IOPUANYECKOro Nnua MoryT 6bITb NpeaoCcTaB/eHbl CPa3y HECKOSIbKUM NnLAM.
YNONHOMOY€EHHbIEe 1A MOryT eNCTBOBaTb COBMECTHO UM HE3aBUCUMO APYr T Apyra,
rNaBHbIM YC/I0BMAM ABNAeTCS obsA3aTesibHOE BHECEHNE AaHHbIX CBeAeHUN B EQUHLIN
roCcylapCTBEHHbIN peecTp puanyecknx aud.

MoNoXXUTENbHBIM MOMEHTOM [J1S1 PErNCTPUPYIOLLIMX OPraHOB U CTOPOHHUX OpraHu3aLuni
ABNAETCHA U3MEHEHUNA 3aTparmeBamoLlLne agpec puanyeckoro nmua. B cnyvae
(hakTMYeCKoro oTCyTCTBUA LOPUANYECKOrO NMLUa MO aApecy BHECEHHOMY B peecTp
IOPUANYECKUX NN, BCA OOCTaB/I€HHAst KOPPECMOHAEHUNA CYNTAETCH MOSyYeHHON[12].



HoBble n3MeHeHNA KOCHYJINCb HauMeHOBaHNA HEKOMMep‘-IECKOVI OopraHmsaunn, a B
oTAeJibHbIX YCTaAaHOBJ/IEHHbLIX 3aKOHOOATEJ/IbCTBOM CJ/lyHadX N KOMMep4deCKne
opraHmnsaumnm B HaMMeHOBaHUAX CBOUX opraH|/|3aLu/||7| OOJDKHbI YKa3blBaTb Ha XapaKTep
CBOEN OeATesIbHOCTMW.

MNosiBunacb 06493aHHOCTb BHOCUTb CBEAEHUSA O huinanax n npencraBuTesibCTBax B
EOVHBIN rOoCyfapCTBEHHbIN peecTp.

J[lornosiHeHne rpak1aHCKOro KoJleKca CTaTbel 65 pa3aenunio Bce opraHu3aumm Ha ase
rPynnbl: KOPNopaTUBHbIE LPUANYECKNE N1LLA U YHUTAPHbIE lopuandeckue nmua.

KopnopaTuBHble lopngnyeckume nmua - 3To opraHnsaumu, rae ydypeanTtenm nMmerT rnpaso
y4acTus B HUX. YHUTaApPHbIE lOpUANYECcKMe NMUa-3To opraHusaunm, rae ydpeauTtenn He
CTAHOBATCSH Y4aCTHUKAMMN N He npuobpeTatoT 4neHCTBO. OBHOBIEHHbIN Fpa>KAaHCKNIA
KOLEKC BBOAUT HOBblE MOHATUA Nybsn4yHoe n Henyban4yHoe obulecTBo.

N3MeHeHnsa n foNoJIHEHNS rpakK4aHCKOro Kogekca, ec/in He B KOpHe, HO 04€Hb CUJIbHO
MOBJINANO Ha CTPYKTYpy obpasoBaHmnm topnamnyeckmnx nuu. bonee ctabunbHo cTann
3alMLLEHbl NpaBa KPeanTopoB JIMKBNAMPYEMOW opraHn3aumn. Kpegntop nonyymn
npaso obpalwieHns B cy, B C/lydae 0TKasa JIMKBUOALWOHHOWN KOMUCCUN YO0BNETBOPUTDb
ero TpeboBaHUA. [leaTeNbHOCTb XO3NCTBEHHbIX 0OLWECTB N TOBapuULLECTB, CTasa
peryampoBaTbCs MO HOBbLIM MpaBuaM, NOSABUIOCH MOHATNE KOJIIEKTUBHOMO A0r0OBOPA.

3aKJsiloueHue

MpaBoOBas OCHOBa LPUONYECKOr0 JiNLA OTHOCUTCA K YACJY ITaBHbIX BETBEN POCCUMNCKOrO
rpa>xgaHCKoro npasa. Eé MoXHO onpenennTb Kak noabop HOpM, KOTopble
yCTaHaB/IMBAKOT NPaBOCMOCOBHOCTL IOPUANYECKOrO INLA N MEeTOAbI ee peann3auunn,
npaBuia CoO34aHns, peopraHmsaumnm n TMKBUAALUN PUONYECKUX JINL, @ TaKXe
OTAesIbHble MOMEHTbI X OpraHn3aLNOHHO-MPaBOBbLIX hopM.

[NaBHLIM MOMEHTOM 19 BCEX IOPUONYECKUX JINL, OCTaeTCsa cneunasibHas
NPaBOCNOCOOHOCTbL. YHUBEpPCasibHasa NPaBoOCNoCOOHOCTb COMEPKUT CYyTb UCKIIOYEHUSA U3
obulero npaBuna 1 onpaBabiBaeT cebs Nnilb B OTHOLLEHUN KOMMEPYECKnX
HEerocyaoapCTBEHHbIX LPUANYECKNX NnL,.

C/IOXKUBLLIAACA B POCCUMIACKOM MPaBOBEAEHNUN CUCTEMA IOPULNYECKUX NNLL
CMPOrHO3MpoBaHa NepeMeH4YnBbIM XapakTepoM COBPEMEHHOWN SKOHOMUKM. Mepexon,



npousoLllesn oT LeHTPaJIM30BaHHO YNpaBaseMoro K pbIHOYHO - OpraHn3aLMOHHOMY
COCTOSIHMIO. IMEHHO NO3TOMY coxpaHsieTcs npeobnafaHne YHUTaAPHbIX
(rocyapCTBEHHbIX 1 MyHULMMNAIbHbIX) MPOM3BOACTBEHHbLIX NPeAnpPUSATUA, HO HECMOTPS
Ha 3TO NPUCYTCTBYET LUMPOKUNIA CMEKTP PasINYHbIX OPYrnx (HEKOMMEpPYECKMX)
opraHm3aummn - He COBCTBEHHUKOB (YUYpeXxaeHuns), CyLLLeCTBOBaHMWE KOTOPbIX HE TUMNYHO
TPaAVLMOHHOMY PbIHOYHOMY 060pOTY. BMEcTe ¢ 3TMMK NpeanpuaTuaMn pasBnBatoTCs,
3aHMMasi OCHOBHOE MeCTO, 0bblYHble A1 PbIHOYHOW SKOHOMUKWN CYyObeKThI,
KOpropaTuBHbIE IOpUANYECKME N1LA U ApYyriue X035iMCTBEHHble obLecTBa U
ToBapuLLecTBa.

JlencTeyiollee rpa)K1aHCKOe 3aKOHOA4aTe/IbCTBO BCE lopuandeckme nuua, B
3aBUCMMOCTU OT XapakTepa AesTesIbHOCTY, pa3aensieT Ha KoMMepveckue u
HekoMMepyeckne. KoMmepyeckne opraHnu3aumnm NnpuopmTeToM CBoen NesaTeNbHOCTH
CTaBAT M3BJieYeHne Npubblin. HekoMMepyeckme opraHm3aumm BKOYatoT B cebs
noTpebuTenbCckne KoonepaTuBbl, 06LECTBEHHbIE N PENUTMO3HbIE OPraHn3aLnm
(06beanHeHnsn), yupexxaeHus, GoHAbl U UHble BUAbI opuanyeckux nuu, MNpaea
yuypeautenein (y4aCTHMKOB) Ha UMYLLLECTBO, 3aKOHOAATE/IbHO pa3fesisieT Bce
lopuanveckme nuua Ha 3 rpynnei:

MepBas rpynna BKAOYaeT B cebs opnanyeckme nmua - CobCcTBeHHUKN. BTopas rpynna
BKJIIOYAIOT lopnanyeckme nmua - He CobCTBEHHUKOB. TpeTbsa rpynna BK/OYaeT
topnanyeckme nmua - CoO6CTBEHHUKN, Ha MMYLLECTBO KOTOPbLIX UX y4peanTenun
(YH4aCTHUKM) He COXPaHSAIOT HN 0643aTeNIbCTBEHHbIX, HM BELLHbIX MPaB.
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Onpep,eneHue NMOHATMUA IOpuUuaunvyeckKkoe Jimuo

Hpugnyeckoe NULO — 3TO OpraHWzaumAa, Kotopaa (cT. 48 TK P@):

MmeeT E cODCTEEHHOCTH, XOZARCTEEHHOM BEEOEHHH UNH
ONepaTH EHOM yNpaeEneHui obocobneHHoe WMy ecTED

MOKET OT CEQErND HME HH I'IDI'IEEDETETI: H OCYUECTENATE
e HMYWECTEEHHEIE H NHYHBIE HEHMYLILECTEEHHEIE NpaBa,
HecTH oDA3aHHOCTH
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DbITE HCTUOM H OTEETYHKOM B Cyne

— O OMN¥HA HMEeTh CAMOCTOATEN BHBIA DanaHc UMK CmeTy

Mpu3HaKu NOHATUA IOPUANYHECKOe NIULO0



WOPUONYHECKOE 1UUO

Op2aHUzaULA, KOMopaa uvieem obocobnennoe Laywecmao u
omeevydaem uv no ceoumMm ﬂﬁﬂzmuenbcnmcm, MOMCEM oM Ce80e20 UMeHU
npuoﬁpenmmb u ocjywecmeantamb EpGJICaﬂHCKHE npaea u Hecmu

Ep(I.HCaﬂHClﬂiE Gﬁ:ﬂ3ﬂHHDC”IU, Oblmb ucmuoM u omeemuliKkom e C_jae
(ct. 48 TKPD)

npU3HakKm wpuagniyeckKoro

nuua

1. OPTAHH3AIITMOHOE 2. AMYIIECTBEHHAHA
EJIJUHCTBO OBOCOB/IEHHOCTD
HaTHYIe: ) . HATHYHe UMVIIe CTBa:
- OPTAHOB VIIPaB/IeHHUA, ) i - Ha TMpaBe cOOCTBEHHOCTH;
- yUpeaUTebHBIX JOKYMEHTOB - Ha MpaBe X03AiCTBEHHOT O BeJeHHA;
- Ha TIpaBe OIepaTUBHOI O YIIPaB/ieHHUA

3. CAMOCTOSITETBHASA 4. BBICTYIL'TEHHE
NMMYIIECTBEHHAS B I'PAKTAHCKOM OBOPOTE
OTBETCTBEHHOCTB H B CYJAEBHBIX OPTAHAX
- FOJT orBRUaET 110 CBOMM OT CBOEI'O HMEHHA
00s3aTeIbCTBAM NIPHHANIeK M eMy |, . Ha/TH4He:
HMYII[eCTBOM; - HAUMEHOBaHHUA;
- yupe aiTed (yaacTHUEHM) FOJT He - MAPKe THHTOBBIX 0003Ha4e HHIA
OTBEYalOT 110 eT0 00A3aTeIbLCTBAM yKa3aHKe MecTa HaXO0XK,JeHHH;
CBOMM COOCTBeHHBEIM MMYIT]e CTBOM
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