Copnep>xaHue:

BBepneHue

Xun3Hb coBpeMeHHOoro obuiecTtBa HeMbicIMMa 6e3 obbeanHeHUA o aen B rpynnbl, COO3bI
pa3HbIX BUOOB, 6e3 coegnHEeHNA NX JINYHBLIX YCUIIMA N KannTasioB AN AOCTUKEHNA Tex
nNn NHbIX Lenen. OCHOBHOW NMpaBoBOMN (POPMON TaKoro KOJINIEKTUBHOIO y4acTus L, B
rpa>kgaHckoM obopoTe N ABMSeTCA KOHCTPYKLUNA IopUanYecKoro auua.

MosiBNeHne MHCTUTYTa lopMaNYeCcKoro anLa B caMom obuiem sBuae obycnosneHo TeMu
>Ke MpUuYnHamm, 4To N BO3HUKHOBEHWNE 1 3BOJIIOLMS NpaBa: YC/0)XKHEHWNEM COLMaIbHOM
opraHmsaummn obuecTBa, pa3BUTUEM 3KOHOMMUYECKMX OTHOLLIEHUI N, Kak CeacTBue,
obLlecTBeHHOro co3HaHuMA. Ha onpeneneHHoM 3Tane o6 eCcTBEHHOrO pa3BUTUS
NpaBOBOE pPeryJiMpoBaHne OTHOLLIEHWUI C yHaCcTMEM OAHUX NULLb (PU3NYECKUX NTNL, KaK
€AVNHCTBEHHbIX Cy6beKTOB YaCTHOrO NMpaBa, 0OKa3asioCb HEAOCTATOYHbIM OIS
pa3BMBaloOLLLErOCst 3KOHOMUYeckoro obopoTa.

Llenb pa60TbI - ncenenoBaHne NMHCTUTYTa lpnandeckoro Jimda rnpum paccMoTpeHnn sngos
ropnanvyeckmnx nny no pOCCMIZCKOMy 3aKoHOOaTeJIbCTBY.

3ana4n paboThl: 0bLLan XapaKTepmucTuKa LPUANYECKOro n1Mua, packpbliTue KpUTepues
ero KJlaccnuunkaumm, paccMoTpeHne oTAeNbHbIX BULOB I0PUANYECKUX JINLL.

Mpn nogrotoeke paboTbl 6bIIN NCMONb30BaHbl HOPMATUBHO-MNPABOBbIE aKTbl, YY4EOHUKMN U
y4yebHble nocobumsa no rpa)kgaHCKoOMy npasy, UCCIeA0BaHNS IOPUANYECKOro NnLia B
POCCUNCKOM 3aKoHO4aTeNIbCTBeE.

naBa 1. OCHOBHbLIE NMOHATUA U MPU3HaAKM
lopunan4yeckoro yimua

CornacHo cT1.45 MK PO topuanyecknm nLoM Npu3HaeTca opraHmsaumns, Kotopas nmeeTt
obocobneHHoe nMyLLecTBO 1 OTBeYaeT UM Mo CBoUM oba3aTeNbCTBaM, MOXKET OT CBOero
nMeHn NnpuobpeTaTb 1 OCYLLECTBNATb FPakKAaHCKMe NpaBa U HECTU rpakgaHcKue
06s3aHHOCTN, BbITb UCTLOM N OTBETHYUKOM B Cyde.



FOpuanyeckoe nMUo O0SIKHO ObiTb 3aPEerncTpPMpPOBaHO B €AMHOM roCyAapCTBEHHOM
peecTpe LPUANYECKNX N1L, B OAHOW U3 OpraHn3aLMOHHO-NPaBOBbIX hopM,
npenyCcMOTpPEHHbIX HacTosAwmMM Kogekcom.

K topugnyeckum nmuaMm, Ha MMYLLECTBO KOTOPbIX X yYpeauTenn NMET BeLHbIe NpaBa,
OTHOCSTCHA roCyAapCTBEHHbIE U MYHULUMMNAJIbHbIE YHUTAPHbIE MPEANPUATUS, @ TakxXKe
yypexxaeHuns.

K lopuandeckum nnuam, B OTHOLLIEHUN KOTOPbIX UX YHAaCTHUKN MMEIOT KOpnopaTMBHbIe
rnpaBa, OTHOCATCA KopnopaTUBHbIE OpraHu3aunm (ctaTbs 65.1).

Jllobasa opraHusaums, nMerLas cTaTyC lpMANYeCcKoro nuua, noJsxkHa obnanaTb
onpenesieHHbIMU Npu3HakaMu. NepsBbIM NMPU3HAKOM OPUANYECKOro nLa 9 AyMato
0603Ha4YnTb ero opraHusaymoHHoe eguHCTBO. OHO COCTOUT B TOM, YTO MCKYCCTBEHHOE
coegunHeHne nuuy obnagaowmx obWwmMmM NHTEpPeCcoM Nianm nHavye opraHnsaumnsa, Kak ogHo
nnuo (cybbekT npaBa), Kak eanHoe uenoe cnocobHoe pewaTb onpefeneHHble 3a4a4m
OOJDKHa UMETb YeTKYI0 BHYTPEHHIO CTPYKTYPY, @ TaK XKe opraHbl yrpaBieHunsa n
COOTBETCTBYIOLLME CTPYKTYPHbIE Nogpa3fesieHNna A5 BbINOJIHEHUSA CBOUX (PYHKLUN (UX
[esaTeNbHOCTb A0J/KHA ObITb Nog4YMHEHa obLeMy pyKoBOAALLLEMY OpPraHy).
OpraHum3aunoHHOe eANHCTBO IPUANYECKOro nua onpenenseTca 4eNCTBYIOWUM
3aKOHOAaTesIbCTBOM N JOJ/DKHO ObITh 3aKpensieHo y4peanTenbHbIMU JOKYMEHTaMM
(ycTaB, yuypeanTenbHbin A0oroBop). B ycTtaBe oba3aTenbHO onpenensaTcs -
HaVvMeHOBaHWe opraHusauum, npegmeT v uenu AesTesIbHOCTU, ero MecTo HaxoXaAeHus,
OopraHbl yrnpasJileHUs U KOHTPOJIA, UX KOMMNEeTeHUMsA, NopsaoK obpa3oBaHUS U
pacxofoBaHNA NMYLLECTBA, YCJI0BUSA peopraHn3aunm n npekpaLleHns ero
neATeNbHOCTU. 34ecChb csiegyeT OTMeTUTb 4YTO, B YCTaBax NpeanpuaTun (opraHmsauunin)
MOryT ObITb NPeaAyCMOTPEHbI U APYrne NMyHKTbl, B COOTBETCTBUM C 0OCOBEHHOCTAMMU UX
[esaTeNbHOCTN, HO B JIOOOM Crlyqae OHU He O0JIXKHbl MPOTUBOPEYNTL 3aKOHY.

Cnenyouwimm nNpmM3Hakom lOpUANYECKOro nLa MoOXXHO Ha3BaTb Halnyme y Hero
060Cc06/1eHHOr0 NMyLLLECTBA, T.K. UMYLLECTBO NpeanpusaTna (opraHnsaummn) Bceraa
OTZeJIeHO OT UMYLLIeCTBaA ero yypeaguTtesen n y4acTHUKOB. B 3akoHe, B caMOM MOHATUN
IOPUANYECKOro N1La onpeaensieTcs Haan4yme y Hero « ... B COBCTBEHHOCTH,
X035INCTBEHHOM BEAEHUN NN ONepaTUBHOM ynpaBsieHUn» 060cobeHHOro nMyLlecTea
KOTOPbIM OHO OTBeYaeT Mo cBomMM obsizaTenbCTBaM. « B CBSI3M C y4acTnem B
obpa3oBaHUM UMYyLLECTBA LPUONYECKOr0 fnLa ero yypeantenn (Yy4acTHUKN) MoryT
nMeTb 06a3aTeNbCTBEHHbIE NPaBa B OTHOLLIEHMWN 3TOr0 OPUANYECKOro nnua nnbo
BelllHble MpaBa Ha ero uMyLLecTBo. K opuandyecknm nmuam, B OTHOLLIEHUN KOTOPbLIX UX
YYACTHUKN nMetoT 0653aTeNbCTBEHHbIE NPaBa, OTHOCATCS X03ANCTBEHHbIE



ToBapuwecTBa 1 obuwecTsa, NPoOM3BOACTBEHHbIE U NOTpebuTensckne koonepaTmebl. K
IOPUANYECKUM NINLAM, HA UMYLLLECTBO KOTOPbIX UX yYpeauTenn uMeT rnpaso
COBCTBEHHOCTU UM UHOE BeLLHOEe NMpaBo, OTHOCATCS roCyAapCTBEHHbIE U
MYHULMNAJIbHbIE YHUTApPHbIE NMpeanpuaTus, B TOM YNCNe LoYepHMe NpeanpusaTns, a Tak
Xe (pnHaHcmpyeMble cCOBCTBEHHUKOM y4ypexaeHus. K opnanvyecknum nmuam, B
OTHOLLUEHUWN KOTOPbIX UX y4peantenun (Y4aCTHUKMN) HE NMET UMYLLLeCTBEHHbIX NpPas,
OTHOCATCS 0bLLeCTBEHHbIE N PEIUTNO3HbIE OpraHu3aumnn (obbegnHeHns),
B6naroTBopuTesibHbIE U NHblE POHALI, 06begnHeHnsa pnandecknx nmy (accoumauymm
COt03bl)». 34ecCb c/ieflyeT ele 3aMeTUTb, 4To Hann4ne obocobneHHoOro nmyulecTsa
Bblpa)kaeTcs B CaMOCTOATesIbHOM BanaHce opraHuM3aumy, Ha KOTOPOM YUCUTCA
3aKpernjeHHoe 3a He NMYLLLeCTBO.

TpeTbVM NMPU3HAKOM OPNONYECKOrO SINLA MOXKHO Ha3BaTb Ha/IM4YMe CaMOCTOSATESIbHOMN
NMYLLLECTBEHHON OTBETCTBEHHOCTU. Jllobasa opraHmn3saums (lopnonyeckoe nmuo) HeceT
onpeneneHHy OTBETCTBEHHOCTb 3a pe3yJsibTaTbl XO3ANCTBEHHON AEeATENbHOCTU, U
OoTBEYaeT No CBOMM [0JiIraM oHa CBOMM nMyLiectsoM. O6 3TOM B 3aKOHE CKa3aHo:
«KOpnanydeckne nmua, KpoMe PUHAHCUPYEMbIX COBCTBEHHNKOM Y4YpEeXXOEHWN, OTBEYAIOT
no ceBomM obsi3aTenbCTBaM BCEM MPUHAANEXALLMM UM UMYLLIECTBOM.... Y4peauTenb
(y4aCTHUK) topnanyeckoro nua nnm CobCTBEHHUK ero nMyLlecTBa He oTBeYaeT Mno
obsA3aTenbCTBaM LOPNONYECKOro LA, a IOPUANYECKOe NNLO HE OTBeYaeT No
obsazaTenbcTBaM yypeantens (y4acTHUKA) nam cobCTBEHHMKA, 3@ UCKJIIOYEHNEM CJlyYHaeB
npeayCMOTPEHHbIX HACTOALWMM KOAEKCOM MO0 yypeanTenbHbIMN OKYMEHTaMM
topunanyeckoro anua. Ecnm HecocToAaTeNnbHOCTL (BAHKPOTCTBO) OPUANYECKOTO NMLA
Bbl3BaHa y4ypeautensamm (y4aCTHUKaMn), COBCTBEHHMKOM NMYyLLLECTBaA IOPUANYECKOI O
aMua Wan gpyruMm nmuamuy, KoTopble MMEKT NpaBo AaBaTb 06A3aTeNbCTBEHHbIE O
3TOr0 LPNONYECKOro nLa YKasaHmsa nmbo nHbim obpa3omM MMerT BO3MOXKHOCTb
onpenensaTb ero 0eNCTBUSA, Ha TakUX UL, B C/ly4ae He4OCTaTOYHOCTU UMyLLecTBa
IOPUONYECKOro SiNLa MOXET BbiTb BO3J10XKEHa cybcmanapHasa oTBETCTBEHHOCTbL MO ero
oba3aTenbCTBAM».

YeTBepTbiM NPU3HAKOM IOPUANYECKOr0 JILla MOXKHO Ha3BaTb ero BbICTYrJieHne B
rpakgaHckoM obopoTe OT CBOEro UMeHU. A 3TO 3HAYUT, YTO PULANYECKOE JINLLO
«...MOXeT OT CBOEro nMeHun npmnobpetaTb N OCYLLECTBAATb UMYLLECTBEHHbIE U JINYHbIE
HemMyuleCTBEeHHble nNpaBa, HeCcTn 064a3aHHOCTU, BbITb NCTLOM N OTBETYUKOM B Cyae».
Ka>kpoe iopugnyeckoe nmuo «... UMeeT CBOe HauMeHOBaHue, cogepikallee yKasaHne Ha
ero opraHu3aLnoOHHO-NPaBoOBY (POPMY», YTO OTPaXKaeTCsA B ero y4ypegnTenbHbIX
OOKyMeHTax (ycTaBse) n hukcmpyeTcs nNpu rocygapCcTBeHHOM perncrpaunn. MNMpunyem
«lopungnyeckoe nuuo, upMeHHoe HanMeHOBaHNe KOTOPOro 3aperncTpmMpoBaHo B



YCTaHOBJIEHHOM NnopAankKe MMeeT NCKJTIDHYNTEJIbHOE MPaBO €ro NCcrioJib30BaHMA».

B nencTBytlowem rpax4aHCKOM 3aKOHo4aTeNbCTBE BCe puandeckme nmua, B
3aBUCUMOCTU OT XapakKTepa AesATeNbHOCTU, pa3aenaioTCa Ha KOMMepYyeckue v
HekoMMepyecKkmne. K KoMmMep4yeCKM OTHOCATCSA OpraHM3aunum, nMmetoLime B Ka4yecTBe
OCHOBHOW L& CBOEN AeATesIbHOCTU noaydyeHue npmbbian. NMonydyeHHasa npuboblib
pacnpenenseTcsa Mexnany yd4acTHUKamum (yuypeontensimm). 9T X039NCTBEHHbIE
ToBapuwecTBa 1 obuecTsa, NPOM3BOACTBEHHbIE KOOMEPATMBbI, FOCYyAapCTBEHHbIE U
MYHULUMNANbHbIE YHUTAPHbIE NpeanpuaTusa. Hn B KaKnX MHbIX OpraHn3aunoHHo-
npaBoBbIX (hOpPMax, KpOMe Ha3BaHHbIX, KOMMepYecKue opraH1n3aummn co3faBaTbCs He
MOryT. 9TO, TaK Ha3blBaeMble NpodeccnoHanbHble Y4acTHUKKM obopoTa.

K HeEKOMMepYeCKUM opraHm3aunsam OTHOCATCA NnoTpebuTenbCKne KoornepaTuBsl,
obuiecTBeHHbIE N peNurno3Hble opraHusaunm (obvegnuHeHns), ydpexxaeHns, poHabl 1
apyrme npsamo npenycMoTpeHHbIe 3aKOHOM BUAbl OpUANYeCcKnx nuu, (Hanpumep,
TOProBO-MNpOMbILLSIEHHbIE NanaTbl U HEKOMMeEpPYeCcKue napTHepcTea). HekomMepyeckue
opraHu3saumn Bnpase OCyLeCTBAATb NpeAnpUHMMaTesbCKYIO AeATeNbHOCTb (T.e.
noslydaTb NpubbIIbL), KOTOpPas A0JIXKHa COOTBETCTBOBATb ABYM YCJ/IOBUAM:

CNny>X1UTb OOCTUXXEHMIO NOCTABJIEHHbIX NMepes opraHn3aumnen uenenm n CooTBeTCTBOBATb
3TUM LEeNsM Nno CBOEMY XapakTepy (Hanpumep, obLiecTBeHHas opraHmM3aumns Bnpase
OCYLLLEeCTB/SATb N34aTeNbCKYO AesTeNbHOCTb, HO He BrpaBe OCYLUEeCTBAATb TOProBo-
nocpenHnYecKyo OesTeNbHOCTb).

Kpome Toro, nosy4eHHyto npubbiiib HE MOXXET pacnpenensiTe Mexay CBOUM
ydYacTHUKaMu (yypeanTtensimum), a A40SXKHA HanpaBUTb Ha AOCTUXKEHNE YCTAHOBJIEHHbIX
ONA Hee yypeanTenaMn Liensamu.

B 3aBMCMMOCTM OT NpaB yypeauTesnen (Yy4aCTHUKOB) lOpnanYeckme nmua Ha MMyLLLEeCTBO,
3aKOH pa3genseT BCe puanyeckmne nmua Ha 3 rpynnbi:

B nepByto rpynny BXoAAT opunanydeckme nmua — cobCcTBeHHNKN. Ha nMyuecTBo KOTOPbIX
nx ydypeantenm (y4aCTHUKN) MMeloT nuwb oba3aTenbCTBEHHLIE NpaBa TpeboBaHuma. K
HUM OTHOCATCA 60JIbLUMHCTBO KOMMEPYECKMX OpraHn3ayni (3a NCKAKYEHNEM
YHUTapPHbIX NpennpuaTun — He CO6CTBEHHMKOB), T.€. TOBapuLecTBa, obuwecTsa 1
MPOnN3BOACTBEHHbIE KOOMEPATUBLI, @ U3 YNC/ITa HEKOMMEPYECKUXx — notpeburtenbckue
KoornepaTuBbl N HEKOMMepYeCcKne napTHepCTBa.

Bo BTOpYyO Fpynny BKJOYAOTCS OPUANYECKME LA — He COBCTBEHHUKN, Ha UMYLLIECTBO
KOTOPbIX yYpenmTenn coxpaHsaioT mbo npaBo cobCTBEHHOCTU (YHUTapHbIE NpeanpuaTns



n ydpexxgeHus), nnbo nHoe (orpaHMYeHHoOE) BELHOE NPaBo (404YepHME YHUTapPHbIE
npeanpuaTus). CylwecTBoBaHMe TakKNX LOPULONYECKUNX NNL, HE CBOUCTBEHHO HOPMaJibHOMY
NMYLLLECTBEHHOMY 000pPOTY 1 ABNAETCA CNeACTBUEM MEPEXOHOro XapakTepa
0Te4YeCTBEHHON SKOHOMUKMN.

K TpeTben rpynne oTHOCATCA lopuandyeckme nmua — CobCTBEHHUKMN, Ha UMYLLECTBO
KOTOPbIX UX y4ypeanTenn (YHaCTHUKKN) HEe COXPaHSIOT HU 0653aTeNIbCTBEHHbIX, HU
BELLHbIX NpaB. 9TO 60JbLUNHCTBO HEKOMMEPYECKNX OpraHn3aLmin (3a UCKITIOYEHNEM
noTpebuTeNbCKMX KOOMEPaTUBOB, YYPEXAEHUA N HEKOMMEPYECKNX NapTHEPCTB) —
obLIecTBEHHbIE N PEeNUrno3Hble 0bbeanHeHns, GoHAbI, accoumaunm (coosbl) U ap.

Pa3nnyma B cTaTyce 3TUX Pa3HOBUOHOCTEN IOPUANYECKUX UL, MPOSABASETCA Npu Nx
NMKBMOAUUN UM BbIXOAE U3 HUX YY4aCTHUKA (y4ypeauTens). B nepBoM ciy4Yae OoH BripaBe
noTtpeboBaTb Nepefayn eMy 4acTu MMYyLLECTBa, MPUYNTAOLWNACA Ha ero Josto (npwu
NNKBUAAUMN — YacTU COOTBETCTBYIOLLEro ocTaTka). Bo BTopoM cnydyae co6CTBEHHUK
noJsiydaeT BeCb OCTAaTOK MMYyLLECTBaA IOPUANYECKOro Anua, Npu ero nmkemnagaumm, nmbo
0oCTaeTcsA COOCTBEHHMKOM MpU ero peopraHusaunm. B TpeTbeM cnydae y4acTHUK
(ydpeouTenb) lOPNONYECKOro inua He nojslydyaeT HUKAKUX MpaB Ha MMYLLEeCTBO HM Npun
BbIXO4E U3 OpraHu3aunm, HU Npu ee TMKBNOaUNN.

naBsa 2. Buabl opuandYecKux aumu,

2.1. KoMmMmepUiyecKkue opraHmsauum

Xo3sMcTBEeHHbIE obLlecTBa U ToBapuLLecTBa — Hanbonee pacnpocTpaHeHHble BUAbI
KOMMeEpPYEeCKNX opraHnsaunii, obpasyemble ans CUCTEMAaTUYECKOrO 3aHATUS
npeanpuHUMaTeNIbCKON AeATeNbHOCTbIO, KaK 0f1HA N3 POPM KOJIIEKTUBHOIO
npeaonpuHUMaTeNbCTBA.

Takoro pofia obbeanHeHns, co3gaBaeMble NpeanpuHUMaTesNsS MU, B €BPOMNENCKoM npase
06bIYHO Ha3bIBAOTCA KOMAAHUSAMMU UK hupMaMn. B ameprukaHCKOM — Kopriopauusimu. B
Poccun oHU paHee MMeHOBaINCb TOProBbIMU TOBAPULLECTBAMMU, NOCKOJIbKY
KoMMepYyecKkas AesATeNbHOCTb OTOXAECTBAANAChL C TOProBen.

ToBapuLlecTBa 1 06LECTBa MMEIOT MHOI0 06LWMX YepT:



1. Bce OHM ABNAOTCA KOMMEpPYECKUMN OpraHn3aumnsamm, Co3aaHHbIMU Ha 00O6POBOILHON
OCHOBe (O0roBOPHOM) Ha HaYanax YiaeHcTBa (KopnopaTUBHbLIX) N HAOENATCA 3aKOHOM
obuwen npaBocnocobHOCThLIO.

2. OHN CTAHOBATCHA €ANHbIMU U € AMHCTBEHHbIMW COBCTBEHHMKAMN UMYLLECTB,
obpa30BaHHOIO 3a CHET BKJIaA0B yypeauTenen (y4aCTHUKOB), TaKXXe NPon3BegeHHOro v
nprnobpeTeHHOro B NpoLecce Nx OesaTeNbHOCTU, YTO AeNaeT UX CaMOCTOSATEes/IbHbIMU
MOJIHOLEHHbIMN YHYaCTHUKaMN MMyLLeCcTBeHHOro obopoTa.

3aKOH onpeaenseT nx Kak KoMMep4yeckne opraHmsaumnm ¢ pasgeneHHbIMN Ha 40N
(Bknagbl) ydypeauTtenen (Y4aCTHMKOB) YCTaBHbIM (CKJ1a404YHbIM) KanuTaoMm.

Bknagom B MMYLLECTBO KakK TOBapuLLECTBa, Tak 1 obuecTsa, MoryT ObITh AeHbM N,
LleHHble 6yMaru, nHble BELLW, UMYLLIECTBEHHbIE MPaBa, UMEKLLNE OEHEXHYIO OLEHKY
(TOYHYIO OLEHKY, B HACTHOCTU, MOFYT UMETb Pe3y/ibTaTbl UHTENNEKTYaIbHON
NesaTenbHOCTN, MHpopMaums, camu no cebe spnaOWMECT HEMMYLLLECTBEHHbIMU
6naramu).

Kak ToBapuLecTBa, Tak U obuwecTtBa He BrpaBe BblMYyCKaTb aKLUWUN.

3. OHU UMEeT OAHOTUMHYIO CTPYKTYpPY yNpaBieHns, B KOTOPOW BbICLLMM OpraHoM
npu3HaeTca cobpaHue nx y4acTHUKOB. [locnegHne TakXXe MMeKT BO MHOMOM CXO4Hble
npasa n ob6a3aHHOCTN.

OTu Npasa cyegylowne: yyactme B ynpaBJsieHUN AenaMn opraHnu3aumn; nosyyeHme
NHpOPMaLMN 0 AeATENbHOCTN OpPraHn3aummn n 03HaKoOMEHNE C ee ByxranTepCKumMm
CMeTaMW, UHOW AOKyMeHTauuen B YCTAaHOBIEHHOM yYpeanTesnsiMm OKYMeHTaMun
nopsiake; ydyactume B pacnpegeneHum npubblain; noayvyeHmne B caydae TMKBMAALNN
opraHu3aumm 4YacTy UMyLLLECTBA, OCTaBLUENCS Noc/ie pacvyeToB C KpeanTopaMmu; ap.
npaea, NpefyCMOTPEHHbIE 3aKOHOAATENLCTBOM UMM UX YYPeaANnTeNbHbIMU AOKYMEHTaMMN.

Nx ocHOBHbIe 0693aHHOCTW:

OenaTb BKJladbl B Nnopdnke, pasMepax n cnocobamu, B CPOKMH, npenycMoTpeEHHLIE
yypeanTesibHbIMAN JOKYMEHTaMN,

cobnogaTtb KOHCII)I/I,EI,eHLI,VIaJ'IbHOCTb I/IHCbOpMaLI,I/IVI O 0eATeJIbHOCTWM OpraHmn3aunnm n gp.
obsa3aHHOCTH, npengycMoTpeHHbIe y4peanTesibHbIM AOKYMEHTaMN.

BAM30CTb 3TUX OPraHM3auMOHHO-NPABOBbLIX HOPM AeNaeT BO3MOXXHbIM MX
npeobpa3oBaHne N3 ToBapullecTs B obuwiecTsa 04HOro BUAa B APYron BUA, a TakxXe



NpPon3BOACTBEHHbIE KOONEPaTUBLI MO pelueHuto obuiero cobpaHus B nopsake,
yCTaHOB/IEHHOM 3aKOHOAATEIbCTBOM.

Cnepyet O6paTI/ITb BHMMMaHWe, 4TO ,EI,GI7ICTB)HOLLI,€€ 3aKOHOOaTeJIbCTBO UCKJIIOYHaeT
y4aCTne B TOBapuLLeCTBax " obuwecTBax rocyaapcCcrtBeHHbIX OpraHoB 1 OpraHoB
MeCTHOro camMmoyrnpajieHunsa, 3a NCKJKOYeHNeM CJly4aeB, KOra 3aKOH NMpamMo aonyckaeT
nXx ydyactme B X038MNCTBEHHbIX 00l EeCcTBax Nan B Ka4yecTBe BKJaA4YNKOB B TOoBapumLliecCcTBa
Ha Bepe, KakK 3TO CAeJlaHO B 3aKOHe O npuBaTtn3aunnn B OTHOWEHUN MUHUCTEPCTB MO
yrnpaBJsIeHNO rocygapcreeHHbIM nan MmyHmymnaJibHbIM MMyLeCcTBOM N COOTBETCTBYHOLLIUX
JoHOO0B NMMYyLLECTBa.

3aKOH MOXET OrpaHnUYnUTb UM NCKITIOYNTb y4acTue OTAEesNIbHbIX KaTeropum rpakaaH B
ToBapuwecTBax n obuwectsax (HanpuMmep, A0/HKHOCTHbLIE IMLA OpraHoB nybanyHom
BJIACTU He BMNpaBe 3aHMMaTb PyKOBOAALME LOJIKHOCTU B HYAaCTHbLIX KOMMaHUAX, HO MOTYT
ObiTb aKLMOHepaMn B OTKPbITbIX A.O.)

B To )Xe BpemMs MexxOy X03AMCTBEHHbIMN TOBapuLecTBaMn n obliecTesamm cyulectesyeT
pan pasanydun.

MNpexxae Bcero cnegyet OTMETUTb, YTO, C/ieays U3BECTHOMN €BPONENCKON (repMaHCKon)
Tpaanuuumn, pOCCUNCKUA 3aKOH pa3sinyaeT ToBapulecTBa Kak obbegnHeHne nuu
(npegnpuHnMmaTenen) n obuecTsa Kak o6begnHEHE KanuTanos, TO eCTb OpraHM3auunn,
B KOTOPbIX y4YpeamnTenn y4acTBYIOT IUWb CBOUMU NMYLLLECTBEHHbLIMN B3HOCaMW;
y4acTBOBaATb JINYHO OHWN He 06SA3aHblI.

Tak nuua, asnsowmecs NOSHLIMU TOBapULLL@MM B OAHOM »Xe Ka4yecTBe, He MOryT
BbICTYNaTb B TAaKOM )Xe KayecTBe B JpYyroM TOBapuLLLeCcTBe, Toraa Kak g y4acTHUKOB
obuLecTB TaKOro orpaHNYeHns HeT.

3T0 06CTOATENBCTBO CKA3bIBAETCS U HA TOM, KTO MOXET ObITb YH4aCTHUNKOM
X03ANCTBEHHbIX TOBapuMecTB obuwiecTs.

MoCKOIbKY y4penouTenn ToBapuLLEeCTB AOJ/IKHbI JIMYMHO Y4aCTBOBaTb B €ro AeATes/IbHOCTH,
HocsLWen KOMMep‘-IeCKI/II7| XapaKTep, TO N y4HpeanTesin AOJIXKHbI ObITb NN
KOMMep4YeCKMU ropngnyecknmm nnuamm, Wianm rpa>xgaHamMmum-npengripuHnMmaTenamMmn.

Y4yaCTHMKaMUN XO3SNCTBEHHbIX 00LWEeCTB MOryT ObITh Nt00ObIE rpaXkaaHe n opraHusauunn.

Cne,uyrou.tee oTAnN4Yne — 37O HaJin4me y y4aCtHUKOB TOBapunecTBa (3a nckao4eHnem
BKJ/1aA4YMNKOB B TOBapumwecTBax Ha Bepe) HeorpaqueHHon OTBETCTBEHHOCTMU MO
obsa3aTenbCcTBaM TOBapunwecTBa NMpn HeAoCTaTKe y rnocneaHmx cobcTBEHHOro



nMyulecTBa.

NHa4ve roBops, OHWM py4aloTCst BCEM CBOMM MMYLLLECTBOM MO AO0JIraM TOBapuLLecTBa, a
pyyYaTbCA OQHMM N TEM XKEe MMYLLECTBOM MO A0JIraM pa3HbIX XO3ANCTBYOLWMNX CYyObEKTOB
HenonycTumo. BmecTe ¢ TeM e y4aCcTHUKM TOBApULLLECTB, AENCTBYS OT ero MUMeHu, He
HY>XOAlTCA B CNeumanbHbIX UCMOJIHUTENbHbIX OpraHax 3TOro puan4yeckoro aumua, a
NOTOMY CTPYKTYypa ynpaBsieHNa UM He BCceraa npocTa (1 He TpebyeT cneunanbHOro
3anpeuleHuns B yctaBe). [103TOMYy e AMHCTBEHHbIM yYpeanTeNbHbIM AOKYMEHTOM
TOBapMULLECTBA SABNAETCA yYpeanTesibHbIA 40roBOP.

Me)xay ToBapuLamMmm BO3HUKAKOT JIMYHO-A0BEPUTEbHbIE OTHOLLEHMWS, TaK KakK Y1Co
4J1IEHOB X MO CPABHEHUIO C XO3AMCTBEHHbLIMN 06LLECTBaMUN HEBENMKO. ITO Yalle BCEro
OrpaHMYMBaET WM UCKJIOYAET NepeMeHy y4aCTHUKOB UK YCTYMKY UMU CBOEro
YNIE€HCTBA MHbIM NnuaM. IcTopryeckn ToBapumLLEeCTBa BO3HUKIN paHee obuecTs, Kak
6onee npocTasn hopMa KONNEKTUBHOIO NpeanpuHMMaTebCTBa.

OT X035MNCTBEHHbIX TOBAPULLECTB KOMMEPYECKNX IOPUANYECKUX UL, CnefyeT OTAnYaTb
obpa3oBaHUs, Tak)Xe Ha3blBaeMble B 3aKOHOA4ATENbLCTBE "ToBapuulecTBamMmn"; npocrtoe
TOBaApPMLLECTBO, KOTOPOE BOObLLE He SBNAETCS IOPUANYECKNM JINLLOM; TOBapULLECTBO
COBCTBEHHUMKOB XWJbA, NpeacTaBasowee cobon HEKOMMEPYECKYO OpraHn3auuio,
co3faBaeMylo An4 yrnpassieHns obwmm HegBUXKNMbIM NMYLLLECTBOM.

B obLlecTBax UCKO4aeTCca Kakoe-nnmbo fJoBepuTebHOe OTHOLIEeHNEe YYaCTHUKOB,
NO3TOMY MMEITCS ropasno 60sblUNe BO3SMOXHOCTU, YEM B TOBAapULLECTBaX OIS
N3MeHeHNs COCTaBa YY4AaCTHMKOB (0COOEHHO B OTKPbIThIX aKLMOHEPHbIX obLiecTBax).

Onsa obuwiecTBa ycTaHOB/IEH MUHMMAsIbHbBIV pa3Mep YCTaBHOIMO KanuTasna, Torga Kak y
ToBapuLLEeCTBa TakKOW HOPMbI HET. DTO AeslaeT HeobxoaMMbIM co3faHMe cneumnanbHbIX
NCMNOJIHUTENbHbLIX OPraHOB 0Bl ecTBa, NOAYMHSAOLWMXCA Boe obwero cobpaHus ero
YY4aCTHMKOB, TO €CTb BEAET K CJIOXKHON CTPYKTYpe ynpaBaeHnsa KoMmnaHmnen, Tpebytouwien
crneunanbHOro oYopMJIEHNS B €e yCTaBe, KOTOPbIN ABNSeTCa HeobXxoanMbIM
yypennTesbHbIM JOKYMEHTOM, Hapsaay C y4peanTesibHbiM 4OrOBOPOM).

B obuwiecTBax OoTCYTCTBYET JIN4HAA OTBETCTBEHHOCTb UX Y4AaCTHMKOB NO AesiaM
KOMMNaHUN (3a nckaw4veHmnem obuwecTs ¢ A4OMNOJIHNTESIbHON OTBETCTBEHHOCTLIO). [103TOMY
OOHO /MU0 BMNOJIHE MOXXET OAHOBPEMEHHO ObITb Y4aCTHUKOM HECKONIbKMX 06wecTB, B
TOM YUCse 3aHNMaKLWNXCA OAHOPOOHOW OeATEe/IbHOCTbLIO, YTO MOHM>XXaeT OJ19 Hero puck
BO3MOXXHbIX NOTEpPb.



X039NCTBEHHbIE TOBapULLECTBa COrJlaCcHO 3aKOHOAATENIbCTBY CO34at0TCA B popMme
MOJIHbIX TOBApPULWLECTB N TOBaApULLECTB Ha Bepe (KOMMaHAUTHbIX). XO3AUCTBa MOryT
co3pnaBaTbCA B hopMe 0oOLEeCTB C OrPpaHNYEHHON AKX C AOMNONIHUTENIbHOWN
OTBETCTBEHHOCTbIO U aKLLMOHEPHbIX 06LLEeCTB.

X03ANCTBEHHbIE TOBAPULLECTBA

1. NonHOe TOBapULLECTBO - TOBAPMULLECTBO, Y4aCTHUKN KOTOPOro (MOSHbIMWU TOBApuULLN) B
COOTBETCTBUMN C 3aKJIIOYEHHbBIM MeXAy HUMW OOrOBOPOM 3aHMMaKTCSA
npeanpuHNMaTeNIbCKON AeATENIbHOCTbIO OT MMEHM TOBapULLLIECTBA N HECYT
OTBETCTBEHHOCTb MO ero obsa3aTenbCTBaM NpUHaaNeXawmm MM NMYLLECTBOM.

2. ToBapuLlecTBa Ha Bepe (KOMMaHOUTHOE TOBApULLECTBO) - TOBAPMULLECTBO, B KOTOPOM,
Hapaay C NOJIHbIMX TOBapuLlLLaMn (HA KOTOPbIX PacnpoCTPaHATCA HOpMbl 'K 0 NosIHOM
TOBApPMULLECTBE), YHaCTBYIOT BKJaAYMKN (KOMMaHONTUCTbI), KOTOPbIe HECYT PUCK
yObITKOB, CBAA3aHHbIX C AeATeNbHOCTbIO TOBApULLECTBA, B NMpeaenax CyMM, BHECEHHbIX
UMW BKJ1a[0B, N HE NPUHUMaET y4acTusa B OCYLLLECTBEHNN TOBAPULLECTBOM
npeanpuHUMaTEeNbCKON AeATEe/IbHOCTH.

Bkiagunkum He Y4aCTBYKOT B YlpaBJleHNnn ToBapnecTsoM, OHN BripaBe TOJIbKO.
3HaKOMNTCA C rogoBbiIM OTHETOM TOBapuwecTBa,; NoJiy4aTb 4aCTb I'IpVI6bIJ'IVI
TOoBapumwiecTBa, MMEeTb NpenmyLlecTBO rnepemq noJiHbiIMn ToBapulamMmm U rnoJiy4aTb
npnyYnNTaoLWwytrocd MM H4aCTb nocJsie JIMKBNgaunmnn ToBapuneCcTsa nMMyLleCTBa, BbINTU U3
ToBapumwecTBa No OKOH4YaHNN (bI/IHaHCOBOFO roaa.

B cny4yae Bbix0o4a U3 TOBApULLECTBA Ha Bepe BCEX KOMMaHANTUCTOB (BK/1aA4YMKOB) OHO
nMKBMAanpyeTcs nnbo npeobpasyeTcs B NosiHoe ToBapuwectso. KOMMaHANTHOE
TOBAPULLLEECTBO COXPAHSAETCSH, €C/ZIN B HEM UMEeTCs XOTS Obl OINH NOJIHbIN TOBAaPWULL, U
BKJIaA4VK.

Xo3aNncTBEeHHble obuiecTBa

ObuwecTBa C OrpaHMYeHHON OTBETCTBEHHOCTLIO - yYpeXXAeHNsa C OAHUM Uan
HECKOJIbKMMUN NMuaMn obLLeCcTBO, YCTaBHbIN KanuTana KOTOPOro pa3fesieH Ha Jon,
pa3Mepbl KOTOPbIX onpenesieHbl y4peanTesbHbIMU AOKYMEHTAMN.

YyacTtHukn OOO He oTBeYaloT Mo ero obsA3aTesibCTBaM U He HeCyT YObITKOB, CBSA3AHHbIX C
nesaTenbHoCTbio obuwecTBa, B Nnpefenax CTOMMOCTN BHECEHHbIX UMW BK1a40B.

Yucno yvyactHukoB OO0 He aokHO npeBbiwaTh 50, 4TObbl 3Ta KOHCTPYKUUSA HE
3aMeHsna cobonm AO. ObLecTBO MOXXeT 6bITb CO34aHO N OAHMM AULIOM (Hanpumep,



NHONBUAYAJIbHLIM MpeanpuHuMaTenem nnm nybanyHo-npaBoBbIM 06pa3oBaHNEM).

Benn4ynHa yCcTaBHOro KanuTana He AoJ/KHa b6bITb MeHbwe 100 KpaTHOro pasMepa
MWHUMaJIbHOW OMJiaTbl TPyAa B Mecsl, YCTaHOBJIEHHOIr0 Ha AaTy npeacTaB/ieHuns
yypeanTenbHbIX 4OKYMeHTOB. Boiclunm opraHom OO0 senseTcsa cobpaHmne ero
Y4aCTHWKOB, a TeKyLlee yrnpaBJieHne oCyLecTBAAeTCA BbIODOPHBIM NCMONHUTENbHbBIM
opraHoMm, byab TO KoJIslernanbHbIM (NpaBsieHne JUPEKTOPOB U T.M.) WA e UHONINYHbBIM
(Npe3uaeHT, ANpeKTop, reHepasibHbl AUPEKTOP).

Mpn 3TOM KOJIJIErMasbHbIA UCMOJIHUTENbHLIA OpraH obpa3yeTcs B obLuiecTse Npu
HeobxoOMMOCTHN, @ e ANHOJINYHBIN - BO BCEX CyYasiX.

OO0O BrnpaBe Mo €4MHOrTaCHOMY peLLleHNo BCEX €ro y4aCTHUKOB npeobpasoBaTbcs B AO
W NPON3BOACTBEHHbIA KOOMEpPaTuB.

O6LLecTBO C AOMOJIHUTEIBHON OTBETCTBEHHOCTLIO - YYpPEXAEHHOE C OOHUM NN
HECKONIbKMMUN Nnuamm obLeCcTBO, YCTaBHbIM KanuTaa KOTOPOro noaeneH Ha 4oau
onpefeneHHbIX ydypeanTesibHbIMU LOKYMEHTaMN pa3Mepos.

YyacTHuku OO0 connpgapHo HecyT cybCcuanapHyo OTBETCTBEHHOCTb MO ero
06a3aTeNbCTBAM CBOMM MMYLLLIECTBOM B OMHAKOBOM [Ji1si BCEX KPAaTHOM pa3Mepe K 1Ux
CTOMMOCTM UX BKNAZ0B, onpeaensieMoM yypeanTesbHbiM JOKYMEHTOM 06l ecTBa.

K OO0 npumeHstoTcsa HopMbl 'K 06 obuecTBax ¢ OrpaHUYeHHOW OTBETCTBEHHOCThIO.
AKuUMoOHepHoe obuiecTBo

AKUVOHEPHbLIMN NPU3HAOTCHA X039MCTBEHHbIE obuiecTBa - 0bbeanHeHne KannTanos,
yCTaBHbIN KannTan KOTOPbIX pa3feneH Ha onpeaesieHHOe KOJIMYeCTBO OANHAKOBbIX
0osien, a Ka)Xabl N3 HUX Bblpa>kaeTca ueHHon bymaronm - akymnemn.

Mo3ToMy aKUUN e JUHOI0 BbiNyCKa AOJIKHbI UMETb OAUHAKOBYH HOMUHAJIbHYO
cToMMocCTb. ObnagaTenn akuun - akuMoHEpPbLl He OTBeYatloT No obsA3aTeNbCTBaM
obuwiecTBa, a HECYT NMLWb PUCK YOBITKOB - YTpaTbl CTOUMMOCTU NMPUHAANEXALLNX UM
aKLMNA.

Mo 3TM npusHakam AO 6amxe kK OO0, XO0Ta nMmeeTcs paa CyLeCTBEHHbLIX pa3inyuni.

Tak, AO nHasa opraHm3saums yCTaBHONo KanuTana - 34eCb HaanLo NoJIHOE PaBEHCTBO

nosnen n nx obasatenbHoe oopmaeHmne akumamm. Tonbko AO pa3speLlleHo BbiMyCcKaTb
aKuuu.



OdopMneHne npas akKLMOHEPOB aKLMAMM O3HAYaeT, 4TO OCyLlecTB/IeHe N nepefaya
3TUX NMpaB APYrM MLaM BO3MOXKHbI TOJIbKO C MOMOLLbIO aKLUW UK NyTeM nx
nepepayun. Nostomy npu Bbixoae n3 AO ero y4acTHUK He MOXXeT noTpeboBaTb OT caMoro
obLecTBa HUKaKMX BbIMNAaT UKW Bbl4ay, NPUYMTAIOLWLMXCA Ha ero fosto. Beab
OCYLWEeCTBUTb 3TOT BbIXO[, MOXXHO JIMLWb OAHMM cnocoboMm - npoaas, YCTYNUB UIN UHBIM
obpa3om nepenaB CBOW akuuu (UM aKLMIO) APYTrOMY NnLy.

CnepoBaTenbHO, AO, B 0OT/InYMe OT obuiecTBa C orpaHUYeHHOM OTBETCTBEHHOCTbIO,
rapaHTUPOBAHO OT YMEHbLUEHNSA CBOEr0 MMYLLIECTBA NPU BbIXOAE U3 HEr0 Y4aCTHUKOB.

AO kak chopMa obbeanHEHUs KannTanoB, pacCiMTaHO Ha KpynHoe
npeanpuHUMaTENbCTBO N 00bIYHO HEe UCMOoNb3yeTCsA MeNKUMM KoMmnaHuammn. AO He
JIMMUTUPYETCH MO KOJIMYECTBY Y4aCTHUKOB.

'K conepxut Hanbonee obme npasmna 06 AO, oCHOBHas pernamMmeHTaumnsa nx
MpPaBOBOIro NoJsIOXXKeHns pa3BepHyTa B PegepanbHoOM 3akoHe "Ob6 aKLMOHEpPHbIX
obuecTBax". Npu 3TOM HOpMbI K 1 3aKOHa He pacnpoCTPaHATCA Ha NpaBOBbIE
nosioXKeHnsa pasnmnydHblix AO, CO34aHHbIX B X04e npmMBaTuU3auUnm rocyaapCTBeHHbIX U
MYHULMMANbHbIX NPeanpuaTun, nbo B NX cTaTyce A0CTAaTOYHO AeTasIbHO onpenesieHsbl
crneuvanbHbIM 3aKOHO4ATEIbCTBOM O NMpuBaTu3saumn. B xone npusaTtusayunm
aKUMOHepHada hopMa opraHm3saumm npegnpuHuMaTensCcTBa bblsla NCNOSIb30BaHa B Llensx
pacnpeneneHns, a He oas KOHUEeHTpauunm Kanmtasos.

AO moXxeT bbITb CO34aHO OAHUM NNLUOM MO0 COCTOATbL U3 OAHOM0 YY4acTHUKA. TaknM
obpa3oMm, MoXeT BbiTb "KOMMaHuen 1-ro nmua".

'K 3anpewaeT nmeTtb AO B Ka4yeCcTBe eAMHCTBEHHOr0 y4aCTHUKa OPYyryto "KoMnaHuto 1-
ro navua".

B cooTtBeTCcTBMM C M. 3 CT. 98 K e ANHCTBEHHbBIM y4peanTesibHbIM AoKyMeHTOM AO
ABJISIETCS ero ycTaB. B ycTaBe fo/1KHbI ObiTb 3a()MKCUPOBaHbI CBEAEHUS O KaTeropmsax
BbINMyCKaeMbIX 06LLEeCTBOM akUUA, X HOMUHAJIbHON CTOMMOCTU U KOJIMYeCTBa, O pa3Mepe
yCTaBHOro KanmTasa, 0 NpaBax akLUMOHEepax N KOMMNeTeHLU OpraHoB ynpaBieHus,
BKJ1t0M@s BOMPOChI, MO KOTOPbIM peleHne A0JIXKHO ObITb MPUHATO e AUHOM IACHO UINn
KBaNUUUMpPoBaHHbIM DOJIbLUMHCTBOM. YCTaBHbIN KanuTas - "3TO0 MUHMMasibHas
rapaHTNa yooBAETBOPEHUSA MMYLLLECTBEHHbIX TpeboBaHN KpeanTopos".

PeweHne o peopraHmsaunm nnnm nnkengaunm AO npnHUMaeT ToNbKo obuiee cobpaHue,
TAK KaK 3TO OTHOCUTCA K €ro UckatoymtesbHon komneteHumnn. CornacHo ct. 104 (n. 2)
yCTaHOBJIEHbI OFrpaHN4YeHns Ha npeobpa3zoBaHmne AO: OHO MOXKET NPUHATbL hopMy



apyroro obuwecTtsa (C orpaHMYeHHOW OTBETCTBEHHOCTbLIO UM LOMNOJIHUTENbHON
OTBETCTBEHHOCTbIO) NGO NPON3BOACTBEHHOIrO KOONepaTMBa.

Mpn peopraHusaumm AO HeobXo0ANUMO y4nNTbIBaTb 0COOEHHOCTU aKLLMOHEPHOro KanuTana,
Bblpa>XEHHOro COOTBETCTBYIOLUMMUN LLleHHbIMU ByMaraMmun. OHM TpebytoT MoOMUMO 0ObIYHbIX
peopraHn3auMoHHbIX rMpouenyp, y4acTus 1 rnoraeHns akuuin peopraHn3auMoHHbIX
obuecTB 1 UX 3aMeHbl (0bMeHa) akumaMm BHOBb obpasyemMbix obLLecTs.

AO 6bIBalOT 2-X BUAOB: OTKPLITOr0 Y 3aKpPbITOro Tuna.

YHUTapHbIE NPeaNPUATUS - KOMMEPYECKNe opraHm3aumnmn, He HageneHHble NpaBoM
COBCTBEHHOCTUN Ha 3aKpenJieHHoe 3a HUMN COBCTBEHHUKOM MMYLLIECTBO.

YHUTapHbIE NPeaAnpuUaTUa MOryT y4pexxaaTbCs ToNbKo PO, cybbekTamu PO,
MyHUUWNanbHbIMKU 06pa3oBaHUAMU, KOTOPbIE ABAAOTCA COBCTBEHHUKAMN
3aKperJieHHOro 3a YHUTapHbIMU NpeanpuaTUAMN NMyLLEeCTBaA.

YHunTapHble npegnpuatua obnagatoT cneumasbHOM NPaBoOCNOCOOHOCTLIO.

BoigenaoT npeonpuaTtusa Ha npase X03ANCTBEHHOIr0 BEAEeHNA N Ha npaBe ornepaTmBHONro
yrnpasJsieHnd (Tak Ha3blBaeMble Ka3eHHble Hpéﬂ,ﬂpl/lﬂTl/lﬂ).

Pasznnyns Mexxay HUMKU cnefyolme: Ka3eHHoe NpeanpuaTne MoxeT ObiTb CO34aHO
TOoNbKO P®; cybcmanapHyto OTBETCTBEHHOCTb MO A0JIraM Ka3eHHOro npeanpusaTmns HeceTt
P®; Ka3zeHHOe nNpeanpuaTre He MoXXeT BbiTb NpM3HaHO HaHKPOTOM; Ka3eHHoe
npeanpuaTUe He BNpaBe CaMOCTOSATEIbHO pacnopsaTbCs TOJIbKO NPON3BEAEHHON
NpoAYyKUMEN, eCin NHOE He YCTAHOBEHO 3aKOHOM MM UHBbIMUW MPaBOBbIMU aKTaMu;
COBCTBEHHMK 3aKPEMJIEHHOI0 3@ Ka3eHHbIM NpeanpuaTNEM NMYLLECTBA BrNpaBe U3bsATb
N3NnwHee, Hencrnosb3lyemoe Mbo NCNosib3yemMoe He Mo Ha3HaYeHUIO NMYLLLECTBO.

Cob6CTBEHHUK 3aKPENJIEHHOr0 3a YHUTAPHbIM NpeanpuaTueM nMyLlecTBa Bnpase:
co3faBaThb, IMKBUANPOBATL NpeanpusTue; onpeaensaTb Lean AesTeNbHOCTU U
yTBEpPXAaTb YCTaB NpeAnpusaTUS; Ha3HavYaTb OpraHbl ynpaBneHus (AnpekTopa)
npeanpuaTUs; rnoay4yaTb YacTb NPMbbLINM NpeanpuaTus.

NMpon3BOACTBEHHLIN KOonepaTuB (apTesb) — AobpoBosabHOe 0b6beanHeHne rpa>kgaH no
MPUHUMNY YS1IeHCTBa AJ19 COBMECTHOMN NMPOU3BOACTBEHHOW UM XO3ANCTBEHHOW
neaTesibHOCTU, OCHOBAHHOW Ha UX JINYHOM TPYAOBOM N MHOM y4acTum n obbeamHeHnun
€ero 4JeHaMy MMyLLeCTBEHHbIX NaeBblX B3HOCOB.

Yncno 4neHoB He O0J1IXKHO bbITb MeHee 5.



Ka)xObll Y4ieH KoornepaTuBa UMeeT OAUH FoJloc, He3aBMCUMO OT NapaMeTpa NaesBoro
B3HOCA, €C/IN YCTAaBOM He MpeaycMOTPeHO uHoe. Mpubbiab 1 ocTaBLUMecs nocne
NIMKBUAALMN KOOMNEepaTUBa MMYLLECTBO Oe/INTCSA MeXAy Y4aCTHUKaMu B 3aBUCMMOCTU OT
TPYAOBOrO y4yacTus.

YreHbl KoonepaTnBa HECYT AOMONHUTENbHYIO (CybcnanapHyto) OTBETCTBEHHOCTb MO
Jlo/IraM KoornepaTuBa.

B0O3MOXXHO y4acTune B NponM3BOACTBEHHOM KOOMepaTuBe TO/IbKO KoMuTeTaMm (b6e3
TPYAOBOro y4acTumsa), 04HAaKO OHO He O0/KHO bbiTb Bbonee 25% naesoro coHAaa
KoornepaTmea. YsieHbl NMPOVU3BOACTBEHHON0 KoonepaTMBa UMEKT NpaBo
npenmMmyLLecTBEHHOM NOKYMNKKX Nas B UMYLLLECTBE KoornepaTuBa.

BbicLwinin opraH KoonepaTuBa - obuiee cobpaHue 4neHoB, opraH TeKyLlero ynpaBjieHus -
npassieHns (unm) npepgcenartens. B koonepaTmee € YACAOM y4acTHUKOB 6onblue 50
co3paeTcsa HabnopaTenbHbln CoBeT. [IPON3BOACTBEHHbIN KOONepaTuB MOXeT ObiTb
npeobpa3oBaH Mo egMHOMNr IACHOMY pPeLLUEHUIO ero Y1eHOB B X035NCTBEHHOe
TOBapULLECTBO UM 06LLeCcTBO.

K PO gan ncyepnbiBaloWnnm nepevyeHb opraHn3aLnoHHO-NPaBoBbIX (hOpM KOMMeEpPYeCKnx
IOPULANYECKNX JINL, HU B KaKNX gPYyrnx gopmMax KoMmmep4veckme opraHmsaumnm
CyLecTBoBaTb He MOryT.

2.2. HekoMmMepuyecKue opraHusauum

HekomMmmMep4yeckne opraHmsaumm MOryT CyLLeCcTBOBaTb B OpraHU3auUnoHHO-NPaBOBbIX
bopMax, NpeaAyCcMOTpeHHbIX KaK B 'K, Tak MHbIMU (hefepaibHbIMU 3aKOHaMMU.
pakgaHCKMM Kogekc npegycMaTpuBaeT Takme hopMbl HEKOMMEPYECKUX OpraHm3aumnm,
Kak:

MNoTpebuTtenscknm koonepaTus - 4,O6POBOSILHOE 06bEANHEHME FPaXKaaH N IOPUANYECKNX
TN, Ha OCHOBE YJIEHCTBA C LEJbl0 YA0BIETBOPEHNA MaTePUasbHbIX U UHbIX
notTpebHoCTEN y4aCTHUKOB, OCyLLEeCTBASEMOE NyTeM 00begNHEHNS ero YieHaMu
NMYLLLECTBEHHbIX MaeBbiX B3HOCOB.

B cnyyae obpa3oBaHusa y KoonepaTuUBOB YObITKOB, €ro YaeHbl 0683aHbl UX MOKPbLITb
nyTeM OOMNOJIHUTENbHbIX B3HOCOB. YNeHbl KoonepaTBa HECYT AOMNOJIHUTENbHYIO
(cybcmamnapHyto) OTBETCTBEHHOCTb MO A0JIFAM KoonepaTuBa B npefesiax HeBHECEHHOW



YaCTW OOMNOJIHNTEJIbHOIo B3HOCa.

®oHA - He MMeloLLas YJIeHCTBa HEKOMMepYecKasa opraHu3aumns, yypexxaeHHas
rpakgaHaMmn 1 (Mnm) pPUaNYeCKUMN NLAMN Ha OCHOBE 106POBOJIbHBIX
MMYLLLECTBEHHbIX B3HOCOB, Npecseaytollas counanbHble, 61aroTBopuTesbHbIE,
KyJibTYpHble, obpa3oBaTesibHble N MHble 06 EeCTBEHHbIE LIENN.

YypexaeHune - opraHmsaums, co3gaHHass COBCTBEHHUKOM AJ151 OCYLLECTB/IEHUNS
yNpaBJ/IEHYECKNX, COLNANBHO-KYJIbTYPHbIX NN NHbIX PYHKLNIA HEKOMMEPYECKOro
XapakTepa n huHaHCupyemMas UM MoSHOCTbIO NN YaCTUYHO.

YypexnaeHune obnanaeTt 3akpensieHHbIM 3a HUM MMYLLLECTBOM Ha Npase onepaTuBHOIrO
ynpasseHus. Y4ypexxgeHmne oTee4vaeT no cBomM obsAazaTesnibCTBaM TOJIbKO HaXo4AWMMCA B
€ro pacrnopsiXXeHnn geHexXHbIMn cpeacTBamMu. Npu nx HegoCTaTO4YHOCTU
aononHuTenbHyto (cybcnanapHyto) OTBETCTBEHHOCTbL MO ero obsa3aTenLCcTBaM HeceT
COBCTBEHHMK COOTBETCTBYHOLWLEr0 MMYyLLECTBa.

ObLecTBeHHbIe U PeIrno3Hble opraHn3aynm (obbeanHeHns) - nobpoBoLHOE
obbeanHeHMe rpaxkaaH, B YCTAHOB/IEHHOM 3aKOHOM nopsaake Afs yaoBAeTBOPEHUS
NYXOBHbIX UJIN UHbIX HEMATEPUAJIbHbIX NOTpPebHoCTEeNn.

ObbeanHeHus puanydeckux nuy (accoumaumm n Coto3bl) - HEKOMMeEpYecKune
opraHum3aummn, codgaBaeMble LPUANYHECKUMN NNLAMKU 019 KOOPAUHALNN NX
nesaTenbHOCTN. KoMMepYeckme n HeKoMMep4yeckme opraHmsaumnm He MoryT COBMeCcTHO
Opyr C opyrom co3gaBaTb accoumaunm nin corsbl.

CamocToaTesIbHOMn Pa3HOBNAHOCTbLIO aCcoUnauninm ABNAE€TCAd TOProBo-rpoMblilliieHHaA
nanaTa.

TIMM npenctasnsaeT cobon fobpoBosbLHOE 0bbegNHEHNE Ha HaYaslax YIeHCTBa
KOMMepYeCKNX opraHn3aunm v nHAMBMAyasabHbIX npeanpuHnNMaTenen, Co3faHHbIX MU C
Lesnblo COAeNCTBUS pa3BUTUA npennpuHUMaTesbCTBa, OpraHn3aumnm B3anMonencTems
npeanpuHMMaTesien, a TakxXe npencrassieHns N 3aWnTbl X UHTEePeCoB.

IHble 3aKOHbI NpeayCcMaTPUBaOT BO3MOXKHOCTb CO3[4aHNS TaKMX IOPUONYECKUX NNL, B
opMe: HeEKOMMEpPYECKNX MAaPTHEPCTB M aBTOHOMHbIX HEKOMMEPYECKNX OpraHn3aumnii;
TOProBO-NPOMbILLJIEHHbIX MafiaT; TOBAapPHbIX BMPXK; TOBAPMLLECTB COBCTBEHHUKOB »XKUJIbS.

BOSIbLUMHCTBO HEKOMMEPYECKNX OpraHn3aLmin, Nogo6HO KOMMepPYeCcKnM, npeacTaBnsoT
cobol Koprnopaumnn, NOCTPOEHHbLIE HA Havasax Y1eHCTBa.



OQHaKo cpean HEKOMMEPYECKUX OPraHn3aLmin Yalle BCTPeYalnTCcsa puanyeckme nmua,
He aBnaLmnecs koprnopaumsamu. K nocneiHMM oTHOCATCSA POHAbI, YHpeXAeHUS U
aBTOHOMHbIE HEKOMMEPYECKNE OpraHn3aLmu.

ToBapuLLECTBOM CODCTBEHHUKOB XXWbS MPU3HAETCA OpraHmn3aunsg, co3gaHHas Ha
Havaslax YeHCTBa rpaxgaHaMmu Uan MHbIMKU COBCTBEHHMKAMW XNJbS A1 COBMECTHOro
NCMOJIb30BaHNA HaxoasaLWmMXcsa B nx obuien cobCTBEHHOCTM 0O BEKTOB HEABMXXUMOCTN,
o6cny>XnBawLWMX NpUHagNexXaline NM XXuable nomMeLeHns.

HekoMMep4yecknM napTHEPCTBOM MPU3HAETCS OCHOBAHHOE Ha YJ1IeHCTBE 06beanHeHns
rpa><gaH v PUANYECKNX NULL, CO3aHHOE UMW ANs COAENCTBUSA CBOMMW YieHaMu B
NOCTVXKEHUN HEKOMMEPYECKUX LieSIel NyTeM OCYyLLEeCTB/IeHNS NpeanpUHUMaTENbCKON
nesTesIbHOCTH.

ABTOHOMHOIN HEKOMMEPYECKOW opraHn3aumen npmM3HaeTca He nMetoulas YJeHCTBa
opraHmsaums, co3gaHHasa Ha 6a3e nMyulecTBeHHbIX B3HOCOB y4ypeanTenen ansa okadaHus
pa3INyHbIX YCYr (B TOM Y1uC/le HEKOMMEPYECKOro XxapakTepa) 1 aBasiowancs
COBCTBEHHMKOM CBOEro nMyLlecTBa.

ToBapHOM Bup>xen - NprU3HaeTCcs 0OCHOBAHHOE Ha Havanax YieHcTBa obbeanHeHUs
npeanpuHUMaTenein, Co3AaHHOE UMU C Liesiblo OpraHmM3aLunm cneymanbHbiX Ny6aNYHbIX
TOProB Mo npojaxke onpenesieHHbIX TOBAapOB.

Takum 06pa30M, pa3nydmnga Mmexagy KomMmepy4eCKnMMnM m HeKoOMMep4eCKMMm ropnandecknmm
nnuaMunm COCTOAT B CJieaAyroLleM:

OCHOBHa#s Lelb KOMMepYeCcKux opraHnsauni - nssnedeHue npuboiin, Torga Kak
HEeKoOMMepYyecKne MOoryT 3aHUMaTbCA NpegnpuHUMaTEeIbCKOW AeATeNIbHOCTbIO JINLb
MOCTOJIbKY, MOCKOJIbKY 3TO CAYXKUT OOCTUXXEHUIO Lesier, paan KOTOPbIX OHW CO34aHbl, U
COOTBETCTBYIOT UM; NPUBbLINIb KOMMEPYECKNX OpraHmn3aunin 4eanTca Mexny uv
ydYaCTHUKaMM, a Npubblyib HEKOMMEpPYECKUX OpraHnu3aunin naeT Ha OOCTUXKEHMEe Tex
uenen, AN NCMOJHEHUS KOTOPbIX OHU CO34aHbl; KOMMepYeckue opraHusauun obnagator
obLwen NpaBoCcNoCOOHOCTBLIO, HEKOMMEpPYEeCKMe - cneynasibHON; KoMMepyecKune
opraHm3aumm MOryT cO3[aBaTbCs TOJIbKO B hOpMe XO3NCTBEHHbIX TOBAPULLECTB U
obuwecTB, NPOV3BOACTBEHHbIX KOOMEepPaTUBOB, NOCYJAaPCTBEHHbLIX U MyHULMMAJbHbIX
YHUTaApPHbIX NPeAnpUATUN; @ HEKOMMepYeckue - B hopMax, NnpeaycMoTpeHHbIX K PO n
APYrvMMn 3aKOHaMu.



3aKJsiloueHue

NHCTUTYT IOPUANYECKOro NMLUA OTHOCUTCS K YACJSTY OCHOBHbIX B POCCUNCKOM
rpa>kaHCKOM npase. Ero MoXHO onpenennTb Kak COBOKYMNHOCTb (MOACUCTEMY) HOPM,
yCTaHaBIMBAOLWNX MPaBOCNOCOOHOCTb IOPUANYECKOro MLa U CNocobbl ee
OCYLLECTB/IEHUS, MOPSAA0K CO3[aHNSA, PEOPraHn3aLmmn n MMKBUAALMN OPUANYECKUX NUL,
a Tak>XXe 0COBEHHOCTU UX OpraHM3aLMOHHO-NPABOBbLIX (HOPM.

O6LMM NPUHLMMIOM OJ1S BCEX I0OPUANYECKUX JINLL OCTAETCA cneunasbHas
NPaBOCNOCOBHOCTbL. YHUBEpPCasibHAaA NPaBoCnoCcoObHOCTb HOCUT XapaKTep UCKII0YEHUS U3
obuiero npasuia 1 4ENCTBYET SINLLb B OTHOLLEHUM KOMMEPYECKUX HEroCy AapCTBEHHbIX
lopUaANYECKUX JINLL.

CyuwiecTBytouas B pOCCMINCKOM NpaBoBeAEHUN CUCTEMaA topuanyecknx nny obycnosneHa
rnepexoHbIM (0T LEeHTPaZIM30BaHHO YNPaB/IAEMOro K pbIHOYHO-OPraHM3aLNOHHOMY)
XapaKTepoM COBPEMEHHOMN OTe4YeCTBEHHON SKOHOMUKW. B ee cocTaBe COXpaHATCA
nosTomMy npeobnagaHne B NJaHOBOM XO3AMNCTBE YHUTapPHbIe (FOCYyAapCTBEHHbIE U
MyHULUWNaNbHbIE) MPOU3BOACTBEHHbIE MPEANPUATUSA, @ TaKXKXe MHOrne gpyrue
(HeKOMMeEpYEeCcKne) opraHmlaunm — HeCcobCTBEHHUKN (yH4peXxaeHuns), Npn3HaHmne
KOTOPbIX OPUANYECKMMN NNLLAMN HE CBONCTBEHHO TPAaAULNOHHOMY PbIHOYHOMY 060pOTY.
Hapsny ¢ HUMK pa3BUBaKOTCS, 3aHUMasA rocNOACTBYOLEe MeCcTo, obbl4Haa 4ns
PbIHOYHOW SKOHOMUKUN CYyOBEKTbI, aKLMOHEPHbIE U ApYrMe XO035NCTBEHHbIE obLwecTBa 1
ToBapuLLecTBa.

B }J,eVICTBleLLI,eM rpa>XgaHCKOM 3aKOHOOaTe/IbCTBE BCe lopunanydeckme anmua, B
3aBNCUMOCTU OT XapaKTepa AeATENIbHOCTU, pa3aendaroTCAa npexge scero Ha
KOMMepYyeckne n HekoMmmepyeckme. K KoMMmepyeCcknM OTHOCATCSA OpraHmsauunu,
MMerLme B KayecTse OCHOBHON LLeJSIN CBOEN OeATesSIbHOCTHU nony4yeHume I'Ipl/l6b|)'|l/l.

K HeEKOMMepYeCKMM opraHmn3aumnsam oTHOCATCA NoTpebuTenbckme KoonepaTuBhl,
obLecTBEHHbIE U PENUTNO3HbIE OpraHmn3aunm (0bbeguHEHNS), ydpex aeHuns, POoHAObI U
apyrme npsamo npenycMoTpPEeHHbIE 3aKOHOM BUAbl OPUANYECKMX Nul, (Hanpumep,
TOProBO-NPOMbILLJIEHHbIE NaNaTbl U HEKOMMEpPYEeCKne NapTHEpPCTBaA).

B 3aBMCMMOCTIN OT npaB yypeanTesnen (y4aCTHUKOB) LOPMANYECKNE NML@ Ha NMYLLLECTBO,
3aKOH pa3aensieT BCe puanydyeckme nmua Ha 3 rpynnbi:

B nepByto rpynny BXoAsT lOpuanyeckmne nmua — cobCcTBeHHUKN. Bo BTopyto rpynny
BKJIIOYAIOTCA lopuanyeckmne nmua — He cobcTBeHHUKU. K TpeTbel rpynne oTHOCSATCS



ropngnyeckmne nnmua — COBCTBEHHMKMU, Ha NMMYLLIECTBO KOTOPbIX UX y4HpeanTesin
(y‘-IaCTHI/IKI/I) He COXPaHAKT HA 06a3aTenbCTBEHHbIX, HN BELLHbIX npas.
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