Mage nofpund or type unknown

Buabl cyaebHbIX aKTOB B rpa>kaaHCKOM npouecce

B xone ocyuiecTBneHNda npaBocyansa no rpak4aHCKuUM fgesiamM coBepLiaeTcsd MHOXXeCTBO
Pa3/In4HbIX, HO CBA3aHHbLIX MeXAy cobon pencrTeum, KOTOpPblE HaxXOOAT CBOE OTPaXeHne
1N BblpaXXeHne B rnpoueccyajibHbIX JOKYMEHTaX, B T.4. Cyﬂ,e6HbIX aKTaxX.

HeobxoanmMo Tak)xe 0TMeTUTb, YTO NpoLeccyalibHble JOKYMeHTbl obnagatoT
cnenywwmMn cneum@uyeckuMmn 4YepTaMu:

- COCTaBAATCSA TONbLKO B MUCbMEHHON hOpME;

- BCerfia cogep>xaT BOJIENn3bABAEHUA UK cooblleHns cyna, N, y4acTBYIOLWIWX B Oerne,
nmbo Apyrux y4acTHUKOB MpoLEecca;

- COCTaB/IAOTCA Ha OCHOBAHUM 1, B COOTBETCTBUWX C HOPMaMK npasa, X popma un
cogepXXaHne 4eTKo perJlaMeHTnpoBaHbl 3aKOHOM,

- CcrMeunanbHO NpeaHa3Ha4vYeHbl ANt 0POPMAEHNA N YyAOCTOBEPEHUS NMPOLECCYasbHbIX
OEencTBui;

- ABMIAOTCA opuagndecknmMm paktTamm (CI'IeLI,I/I(pI/I‘-IeCKI/IMVI), nXx BKJIlOHEHNE B
cynoonponmsBoncTBo BAEYHET HacCTyrJieHne ropungn4eckKmx nocnencTeun.

CyneOHbIM aKT — 3TO aKT, COCTaB/ISAEMbIN CyJOM B COOTBETCTBUN C TpeboBaHNAMM
rpa>KAaHCKO-MpoLecCyasibHOro 3aKoHa WU HanpaB/IeHHbIN Ha pa3peLlleHne rpa>kgaHcKoro
hena no cyuwecTtBsy 1Mbo pelleHmne BONpOCOB, BO3SHUKAOLWMNX B Xo4e
Cynonpou3BoACTBEHHON AEeATENIbHOCTU.

HdencTeyloulee 3aKOHO4ATENbLCTBO BblAeNSeT TPU BUAa cynebHbIX akTOB:
1) cynebHoe pelieHune;

2) cynebHoe onpeneneHue;

3) cynebHbIn npunkas.

CyneOHbIM NpuKas BbIHOCUTCA UCKIIOYNTENBHO MPU PAaCCMOTPEHUN AeNa B NPUKA3HOM
npon3soacTee. 1o CBOEN CYLHOCTM OH CXOX C CyaebHbIM pelleHnemMm, nocKosibKy
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npencrtaBnseT cobon akT cyaebHon BAacTn, paspeLwlaroLwmia 4eno rno CyuecTsy.
CyneOHbIM NpMKas BblAaeTCs, ecsn:

1. TpeboBaHMEe OCHOBAHO Ha HOTapuasibHO YAOCTOBEPEHHOW COENKE;

2. TpeboBaHMe OCHOBAHO Ha CAesiKe, COBEPLUEHHOW B MPOCTON MUCbMEHHON hOpPME;

3. TpeboBaHNe OCHOBAHO Ha COBEPLLUEHHOM HOTapMyCcoM NpoTecTe BeKcens, B
HenJiaTexe, HeakLenTe n HefaTUPOBAHUN aKLEeNTa;

4. 3a9BNeHO Tpe60|3aH|/|e O B3bICKaHUW aJIMMEHTOB Ha HECOBEPLUEHHOJIETHUX neten, He
CBA3aHHOEe C YyCTaHOBJ/1EHNMEM OTLUOBCTBa, OClapuBaHNEM OTLLOBCTBa (MaTepVIHCTBa) nin
Heob6x0aAMMOCTbIO npusJsieveHNAa opyrmx 3anHTepeCoBaHHbLIX J11L,

5. 3asBsieHo TpeboBaHMe 0 B3bICKaHUM C rpakgaH HeJOMMOK Mo Hasoram, cbopam u
Apyrnm oba3aTesibHbIM MaTexXXaM;

6. 3a9BsieHO TpeboBaHME O B3bICKAHUN HAYNCSIEHHON, HO HEe BbiMJlIa4eHHON PaboTHUKY
3apaboTHOM NNaThbl;

7. 3asBJ1IeHO OpraHoOM BHYTPEeHHUX aen, TpGﬁOBaHI/Ie O B3bICKaHUN pPacxonos,
nponssegeHHbIX B CBA3U C PO3bICKOM OTBETHUKa, NN OOJIXKHUKa, NN pe6eHKa,
OTO6paHHOFO Y OOJIDKHWKa Mo peleHnto cyaa.

CynebHbi Nnpnkas cCOCTOUT U3 BBOLHOW U Pe30JII0TUBHOW YacTen, B Npukase
OTCYTCTBYET MOTMBUPOBOYHAsA 4YacCTb. BelHOCUTCA cynebHbIn Nnpukas cyaben no
CyLLecTBY 3asBJsieHHOro TpeboBaHMA e JUHONNYHO B TeYeHMe NATU AHEN CO AHS
NOCTYNNEHNA 3a8B/I€HNSA O BbIHECEHUN cyaebHOro npmnkasa B cyn.

Ona nonyvyeHus cynebHoro nprkasa KpeanTop O0/KEH NpeacTaBUTb 3asBJIEHME O
BblHECEHUN cyaebHoro nprkasa u OoKymeHTbl, 6eccnopHo noaTBepXxaatoLme
0643aTeNbCTBO /INLLA, HE BhIMOJIHAOLLIEro TpeboBaHUS, 3asBJ/IEHHbIE JINLIOM,
npencTaBMBLUMM 3asiBJIEHME C MPUSIOXKEHNEM BECCMOPHbIX JOKYMEHTOB.

BMecTe C TeM OCHOBHbIMUK CyAebHbIMN aKTaMK ocTatoTcsa cyaebHoe pellieHne v
ornpegeneHne cyaa.

CynebHoe pelwleHue — akKT, KOTOPbIM Fpa>kaHCKoe Aesi0 pa3peLllaeTcs no cyuecTny.
CynebHoe onpeneneHne npeactaBnsgeT cobon NnocTaHOBAEHME Cyda, BbIHOCMMOE MNpu
peLleH BONPOCOB, BO3HMKAOLWWMX B X04€e CyA0NpoOn3BOACTBEHHON AESATE/IbHOCTN.



Mpn3HakamMmn, 06 beAUHAIOLWMMN Ha3BaHHbIE CyaebHble aKTbl, BbICTYNAlOT:

e OHW UCXOAST OT CyAa — OpraHa, HafeNeHHOro rocy4apCcTBOM BJIACTHbIMM
NOJIHOMOYMSIMU MO PACCMOTPEHUIO N paspeLleHNIO FPakAaHCKOro aena;

e OHU ABNAIOTCS aKTaMU MPUMEHEHUS NMpaBa, MOCKOJIbKY UMET UHAMBUAYASIbHbIN
XapaKTep, KOHKPETHOro agpecaTa;

e Irpa’xJaHCKO-NPOLIeCCyaibHbIf 3aKOH YCTaHaBANBAET UX OPMY U COOEPIKAHUE;

e [1AHHbIE aKTbl BbIHOCATCSA B YCTAHOBJIEHHOM 3aKOHOM MOpPsiAKe.

IAns ysacHeHMs npoueccyasibHON NpUpoAbl CyaebHbIX peleHnin Kak pa3HOBUAHOCTU
NOCTaHOBNIEHNA Ccyaa Heo6X0OMMO BbIABUTb YepThbl, OTNYatOWMe OT APYron
Pa3HOBUAHOCTN cyaebHbIX MOCTAaHOB/IEHUA — CyBeOHbIX onpeaeneHun.

TaKoBbIMU, XapaKTepu3yoLUMn cyaebHoe pelleHne YepTamm BbICTyNaloT cieaytoLine
MOJIOXKEHMS.

1. CynebHoe pelleHmne aBaseTCcsa TakuM CyaebHbIM aKTOM, KOTOPbIA HanpaBieH Ha
paspelueHne gena rno cyuecTtsy. PewleHne cyna cogep>XuUT OTBET MO CyLeCcTBY
3asBJIEHHbIX MaTepmasibHO-NMPaBoBbIX TpeboBaHNI, Cy)KAEHME MO CaMOMY COAEP)KAHUIO
pPacCMOTPEHHOr 0 criopa MeXay CToOpoHaMu B MICKOBOM MPON3BOACTBE UM NOOAHHbIX
3a8BJI€EHUI MO AenaMm, BO3HUKaLWMM 13 Nny6n4YHo-npaBoBbIX OTHOLWIEHNI N 0COB0ro
npon3Boactea. OHO HanpaBJIEHO HEMOCPEACTBEHHO Ha 3alUNTY CyObEeKTMBHbIX NpaB n
OXpaHsSeMbIX 3aKOHOM MHTEPEeCOB CTOPOH rpaK4aHCKoro Cyonpon3BoacTBa.

CynebHble onpenenieHns, NoCTaHOBASEMbIE MO OTAE/IbHbLIM, YaCTHbLIM BOMPOCaM Aena, He
JlaloT OTBETa Mo cyllecTBy pa3bupaemoro gena. 3T onpeaeneHns cyna nepsomn
WHCTaHLUWM UMEIOT CBOUM COOEP>XAHUEM pa3peLleHne pa3sinYyHbIX OTAEIbHbIX BOMNPOCOB
NnpoLeccyasbHOro xapakTepa, NocTaBJIeHHbIX Nepej CyoM Npu PacCMOTPEHUM Aena,
T.€. BONPOCOB, onpefensaolnx ABuXKeHne, pasBuTtne npouecca (Hanpumep, BONpochl
NnpuBe4YeHNs Y4aCTHUKOB MpoLecca, NPMOCTaHOBJIEHNS NPOVU3BOACTBA MO Aeny,
0TNOXeHus cyaebHoro pasbupaTtenscTBa, 0TBOAA CyAen u T.4.).

2. CynebHoe pellueHumne Bcerga BbIHOCUTCHA OT MMEHU rocygapcTtBa — Poccunckon
®epepaynn (4. 1 cT. 194 MK PO), onpeneneHmne cyga BbIHOCUTCHA, OT UMEHU Cyaa.

3. CynebHoe pelueHne BbIHOCUTCS B XO4e pa3peLleHns rpa’KaaHCKoro aesa ToJsibkKo
OLVH pa3, NOCKOJIbKY OHO SIB/ISIETCS NOCTAHOBNEHNEM, 3aKaHYMBAOLLUM MPON3BOACTBO
no geny B cyae NepBoll MHCTaAHUMKW, aKTOM, Ha NOJIy4YeHMe KOTOPOro B KOHEYHOM cHeTe
HanpaBJ/IeHO BCe MPOM3BOACTBO MO Aefy, BCe NMpoLeccyasibHble AeNCTBUS cyaa, CTOPOH n
ApPYyrux y4aCcTHUKOB Aena.



CynebHoe onpepneneHne, Kak npaBusio, He 3aKaH4YMBaeT NPON3BOACTBA NO Aesy B cyae
nepBon MHCTaHUUK. OHO B NINLWb pa3peLllaeT BONPOCh!, BCTaBLUMe nepen CyAoM B Xo4e
OCYLLECTBJIEHMS NpOLECcCYyabHbIX AeNCTBMIA, 06ecneymBaloLLnX pacCMOTPEHME Aena u
ncnosHeHne cyaebHoro pelleHns. B cnny gaHHOrO Ha3HAYeHUs Mo Ka)kaoMy Aeny
MOXXET MPUHATO MHOXKECTBO ornpeaeneHnin, KoIMYeCTBEHHbIN COCTaB KOTOPbIX 3aBUCUT
OT KOJIMYEeCTBa pacCMaTPUBAEMbIX NpPoLIecCyalibHbIX BONPOCOB. Tak, K MOMEHTY
cynebHoro pasbupaTtenbcTBa Aesa CyAbs BIHOCUT KaK MUHMMYM ABa-TpW onpeaeneHuns
0 B036Yy>XAeHnn Npon3BoACTBa Mo Aeny, NoaroToeke gena k cynebHomy
pa3bnpaTenbCTBY M Ha3HAYEHUW AeNa K CyLLaHuIo.

4. CynebHoe pelleHne nocTaHOBASETCA TOJIbKO B cOBellaTebHOW KOMHaTe (4. 2 ¢cT. 194
MK P®), cynebHoe e onpeneneHne MoXeT ObITb BbIHECEHO CY[IOM KakK B
coBellaTesIbHON KOMHaTe, Tak 1 B 3asie cynebHoro 3acenaHns 6es yganeHusa B
COOTBETCTBYIOLLYO KOMHATY, B HaCTHOCTWM MO BOMNPOCaM, He BbI3bIBalOLWMM CJIOXKHOCTU B
nx paspeweHunn (4. 1,2 ct. 224 I'TIK PO).

5. MNpwn cocTaBeHNN peLleHns UCMNOoJIb3YITCA HOPMbl KakK MaTepuasibHOro, Tak u
npoweccyanbHOro rnpasa. [laHHbIN NpU3HaK obycnoBsieH TeM, 4TO B pelleHun cyaa
noslyvyaeT peasin3aumio OKOHYaTeIbHbIM BbIBOA MO CNOPHOMY BOMpocy, Tpebytouwnn
NPUMEHeHNS NpaBoBbiX HOpM obounx Bnaos. CyanebHoe onpepeneHmne 0CHOBbLIBAETCA
TOJ/IbKO Ha HOpPMaX MpoLeccyasibHOro npasa, NOCKOJ/IbKY Ha3BaHHbIN aKT pellaeT
NCKIIOYUTEsIbHO BOMPOCHI NpoLeccyasibHOro Xxapakrepa.

6. PelweHne Bcerga coctaBnseTcs B BUAE OTAENbHOIM0 CaMOCTOATESIbHOIO AOKYMEHTA
(cT. 197 I'MIK P®), onpeageneHne MoXeT ObITb Kak OTAE/IbHbIM AOKYMEHTOM, TakK U
3apMKCUPOBaHO B NpoTokose (cT. 225 K PO).

7. PewleHune cyna nepBon MHCTaHUMM BCcerga MoxeT 6biTb 06)kasioBaHO, TOr4a Kak He
BCe onpeneneHmns MoryTt 6biTb 06)KasioBaHbl OTAENbHO OT cyaebHbix peweHun (ct. 371
MK PD).

B rpa>kgaHCKoM npoueccyasibHOM 3aKOHOOAaTesIbCTBE HE COAEPXKUTCA YHETKOro NOHATUSA
cynebHoro peweHnsa. OgHaKo NCxoas U3 BbllleHa3BaHHbIX MOJIOXKEHNN MOXKHO AaTb
cnepytowiee onpenesieHne noHATUS cyaebHoro peweHus: 3To HagesnsaemMbll 3aKOHHOW
CUJIOM NpoueccyasibHbI aKT, AOKYMEHT, CoAep Xallnn rocyaapCTBEeHHO-B1IACTHOeE,
WHOWBUAYAJIbHO-KOHKPETHOoEe npegnmncaHme rno NnpMMeHeHnto HOpM rnpasa K
yCTaHOBJIEHHbIM B cynebHoM pasbupaTenbcTtee pakTaM 1 NPaBOOTHOLLEHUSM.



