Mage nofpund or type unknown

Bunabl cyaebHbix akTOB B rpa>kgaHCKoM npouecce. O6a3aTtenbHOCTb CyaebHbIX
NOCTAHOBJ/IEHUN.

MNpwn pa3pewieHnn cnopoB 0cobo BaXKHYO poJib UrpatoT topuagnyeckme opmsl
pa3bupaTenbcTBa Aen v Buabl cyaebHbiX akToOB, KOTOPbIMW 3aBEpPLUAETCA 3TO
pa3bupaTensCTBO B CyAax NepBon MHCTaHUMN. POCCMNCKoe 3aKoHO4aTeNbCTBO
npenycMmaTpuBaeT pa3sinvyHbie POPMbl PACCMOTPEHNS CNOPOB, Ha NpaKTuKe
NMPUMEHSAEMbIX C Pa3/IM4HON NHTEHCUBHOCTbLIO. B ntobom cnyvae coumnanbHas,
lopuanyYeckas, NoaMTUYeCKasa 3HAYMMOCTb CyaebHbIX aKTOB, 3aBepLUatoLWMX NpoLuecc,
BbIXOOWUT LaNieKO 3@ paMKK NPOCTOro pa3peLlleHns CropoB Mexxay oTAesIbHbIMN
cybbekTamm, N03TOMy npoueccyasbHas hopMa pa3pelleHns gena MMeeT Ba)KHoe
3Ha4vYeHue.

Hanbonee pacnpocTpaHeHHON (hOPMON B POCCUNCKOM rpakKgaHCKOM Cy4onpon3BoaCcTBe
ABNISETCA npoueccyanbHaa popMa. B cBA3M ¢ gencTenem npuHUKMna cocTa3aTebHOCTU B
npoLecce CTOPOHbI BCerga akTuBHbI. [TposaBAseTCA COCTA3aTEeIbHOCTb B FPaKAaHCKOM
npouecce B NepBYlo o4epenb Yepes peannsaumio npasuia 4oKa3biBaHUS, B
COOTBETCTBUN C KOTOPbIM Kakgoe Anuo, y4acTeylowlee B gene, A0JHKHO AoKa3aTb Te
obcTosaTeNnbCTBA, Ha KOTOPbIE OHO CChIJIAETCA Kak Ha OCHOBaHWe CBOUX TpeboBaHUN U
BO3parkeHUN. 3aBepLuaeTcsa CoCTAa3aTeNlbHbIN Npouecc cyaebHblM peweHmnemMm.

CynebHble pelleHnsa Kak akTbl cyaebHon BnacTu cogep)xaT akTU4eckme n
lopuanYeckme MoTUBbI OTHOCUTEJIbHO CMOPHbIX MPABOOTHOLLEHWA.

«CynebHoe pelleHne no rpa)kaaHCKoMy fiesny - 3T0 NOCTaHOBJIEHME Cyaa, KOTOPbIM
NOATBEP>XKAAETCH HAMYNE NN OTCYTCTBME CMOPHOIro NpaBa, CNOPHOro
NPaBOOTHOLLUEHUS, B pe3ysibTaTe KOTOPOro OHO 13 CMOPHOM0 NpeBpaLlaeTcs B
beccrnopHoe, noanexxatlee B He06X0ANMbIX CyYasiX NPUHYANTENbHOMY UCMOJHEHUIO».

MyHKT nepBbin cT. 198 MK P® ycTaHaBnuBaeT: «PelleHne cyna COCTOUT U3 BBOOHOW,
onuncaTesibHON, MOTUBUPOBOYHOW U PE30JIIOTUBHON YacTen». Takmum obpa3om, 3aKOH
OOCTAaTOYHO YEeTKO onpenennn CTPYKTypy CcyaebHoro peleHuns.

CyLHOCTb e cyebHOoro peleHns Mo)XHo Jlyylle NOHSATb, YSCHUB, YTO NOCPeACTBOM
Hero cyn nNpeBpallaeT CropHble MaTepuasibHO-NMPaBOBbIE OTHOLIEHUS B 6eccrnopHbie n
npeanucbiBaeT CybbekTaM 3TUX OTHOLLIEHMA ONTUMasibHbIN BAPUAHT MHAWBUAYANbLHOMO
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noeengeHmA Nno yCtaHoBJ1IieHHbIM UM MPaBOOTHOLWEHUAM, o6a3aTeNnbHbIN K UCMOJIHEHUIO.

NMoMumMo 0bLLMX YepT, oTAMYaLWmMxX akT cynebHom Bnactun, cyaebHoe peweHne obnagaet
cneayowmmm CBOMCTBaAMI:

1. pelwleHne 3aBeplUaeT AESTENbHOCTb Cy/a Mo CYLIEeCTBY pa3peLlaemMoro
rPa>k[AaHCKO-NPaBOBOro Criopa 1 yCTaHOBAEHUIO lOPUONYECKUX (PaKTOB, YCTPaHss
HeonpeaeneHHOCTb B OTHOLLEHUAX CTOPOH;

2. pelleHne MOXKET BbIHECTU JINLO MW OpraH, HafesIeHHbIN rocy4apCTBOM MPaBoM
OCYyLLeCTBASATb NpaBocyane; cyaebHoe pelleHne He MOXKEeT BbIHOCUTLCS BHE paMOK
npovwecca;

3. BbIHOCUTCA peLLUeHNe OT UMEHUN FrOCYyAapCTBa; PeLLIeHe NoanexXunT obsizaTelbHOMY
NCMOJIHEHMIO NMOCJIe BCTYMJIEHUSA B 3aKOHHYIO CUJTY.

TakoBO KpaTKOe OnncaHme K1aCCUYeCcKoro, Uan TpaauumnoHHoro, cyaebHoro pelieHus,
ABJISIOLLEr0Cs pe3yibTaTOM MNOJIHOMO COCTA3aTeNIbHOIro npoLecca.

K HEeTpPaAULVOHHLIM, BBIHOCMMbIM B pe3yJ/ibTaTe «yCEeYEHHOro» FPakJaHCKoro npouecca,
MO>XHO OTHECTW 3a04YHOE pEeLLEeHME.

3a04HOE pelleHne, XOTS U COAEPXKUT BbIBOAbI Cya NEePBON MHCTAHLUMN MO CMNOPHOMY
NMPaBOOTHOLLEHMIO, UMEET cneLnduKy, Yem oTJIMYaAEeTCS OT TPAAULIMOHHOIO peLLeHus.
Ero MOXXHO OTHECTU K UCKIIOYNTESIbHBIM BUAaM pelleHuin cynoB. OTanYme 3a710)KeHO B
CaMOM HauMeHOBaHMW 3TOoro akTa. IMeHHO OHO HeceT B cebe 3HavyeHMe, onpeaensoLiee
npoueccyanbHyo popMy AOCTUXKEHUNSA KOHEYHbIX Pe3ysibTaToOB. 3aKOH YCTAaHOBUA
BO3MO)>XHOCTb PacCMOTPEHUS AieNa U BblHECEHNE PEeLLEHNst B OTCYTCTBME OTBETYMKA,
HaZne)alle N3BeLEeHHOro o BpemeHn cyaebHoro 3acegaHuns. B 3ao4HoM nponsBoacTee
npoLeccyanbHbil PaKT HESIBKWN OTBETYMKA B cynebHoe 3acefaHune urpaet
onpenensiollyo posb, Tak Kak B NpoLiecce NPUHATUS 3a04HOMO peLleHns B OTCYyTCTBUE
OTBETYMKA CY[Z ONMpaeTCcs TOJIbKO Ha 06bSCHEHWS OIHON CTOPOHHbI.

CBoeobpa3seH akT cyaebHom BnacTu, BbijaBaeMbll Cy40M B NOpsAKe BeAeHMUs
NMPUKa3HOro NPon3BoACTBa, KOTOpoe npencrtasnseT cobon AOKyMeHTapHoe
paccMOTpeHMe 3a8BJIEHHON0 KPeaAnTopoMm (3aasutenemM) TpeboBaHus.

CynebHbI NpUKas He MeeT Takon obCToATeNIbHO persaMeHTUPOBAHHOWN,
CoCTsA3aTesIbHOW npoLueccyasibHON hOpMbl pa3peLlleHns Crnopa, Kakyt MOXXHO,
Hanpumep, NpoceanTb B UICKOBOM Mpou3BoACTBe. BMecTe ¢ TeM 3aKOHOM yCTaHOBJEH
nepeyeHb TpeboBaHMM, NO KOTOPbLIM BblAaeTcsa cyaebHbin npunkas (cT.122 MK PO).



Kak sBcTByeT n3 cT. 121 MK P®, cynebHbin Nnpukas npeacTtasnseT cobonm cynebHoe
MoCTaHOBJIEHWE, BbIHECEHHOE CyabeN eANHOJINYHO Ha OCHOBAHWUN 3asBJIEHNSA O
B3bICKaHUN OEHEXXHbIX CYMM nnn 06 nctpeboBaHun ABMXMMOIro MMyLecTBa oT
OOJ/HKHUKa no TpeboBaHMaM, NnpeaycMoTpeHHbIM CT. 122 MK PO®. CyaebHbin Nnpukas
OLHOBPEMEHHO ABNIAeTCA NCMOJIHUTESIbHLIM LOKYMEHTOM U NPUBOLAUTCHA B UCMNOJIHEHNE B
nopsgke, yCTaHOBJIEHHOM A1 NCNOJIHEHUS CyaAebHbIX MOCTaHOBEHUN.

NHnumnaTopoMm Bo3OyXaeHMs aena o Bblgade cyaebHoOro npmkasa saBnsetcsa kpeauTop. B
€ro MHTEepecax MOXKEeT BbICTYNUTb €ro NnpeAcTaBUTESNb, MPABONPEEMHUK, NMPOKYpPOP.

NMepeyeHb TpeboBaHUM, NO KOTOPLIM BblAaeTCcsa cyaebHbin npunkas, ncyepnsiBatowinm. OH
conepxuntca B €T. 122 MK P®. CynebHbin npuka3 BblAaeTCH, ecin:

1. TpeboBaHMe OCHOBaAHO Ha HOTapMaJibHO YAOCTOBEPEHHOWN COETKE;

2. TpeboBaHMe OCHOBAHO Ha CAeJike, COBEPLUEHHOW B MPOCTON NUCbMEHHON (hopMe;

3. TpeboBaHMe OCHOBAHO Ha COBEPLLUEHHOM HOTapUyCOM NpoTecTe BeKCens, B
HernsaTexe, HeakLenTe u HefaTUPOBaHUKM aKLEeNTa;

4. 3aaBneHo TpeboBaHMe 0 B3bICKaHUMN aJIMMEHTOB Ha HECOBEPLUEHHONIETHUX AETER,
He CBA3aHHOe C yCTaHOBJIEHWEM OTLOBCTBa, OCNapMBaHMEM OTLLOBCTBA
(MaTepuHCTBA) NN HEOBXOANMOCTbLIO MPUBNEYEHNS APYTNX 3aUHTEPECOBAHHbIX
JINL;

5. 3aaBneHo TpeboBaHMeE 0 B3bICKAHUWM C rpa)KaaH HeJOUMOK No Hanoram, cbopam um
apyrnm obsszaTesnibHbIM NMaaTe)Xxam;

6. 3aaBneHo TpeboBaHME O B3bICKAHUW HAYNCIEHHON, HO He BbIMJla4eHHON paboTHUKY
3apaboTHoOM nNnaThl;

7. 3a8BJIeHO OpraHoM BHYTpPeHHUX gen, TpeboBaHMe 0 B3bICKaHMM PacXx0ao0B,
MPoOn3BeAEHHbIX B CBA3U C PO3bICKOM OTBETYMKA, WU OO/IKHUKA, nnn pebeHka,
oTobpaHHOro y AO/HKHUKA MO peLleHnio cyaa.

CynebHbI NprKas COCTOUT U3 BBOAHOM W Pe30JII0TUBHONM YacTeN, B NpuKase
OTCYTCTBYET MOTUBMPOBOYHAS YacCTb. BblHOCKMTCS cynebHbI NprKas cyaben no
CyLLLeCTBY 3asiBNIEHHOro TpeboBaHMSA e AVHOINYHO B Te4YeHne NATU AHel Cco AHS
NOCTYMNJIEHNS 3a5BJIEHUS O BbiIHECEHUM cyaebHOro npukasa B cyq.

Ina nonyyvyeHus cynebHoro npukasa KpeanTop OOJKEH NpeacTaBUTb 3asiBJIEHME O
BblHeCEHUM cynebHOro nprkasa u AoKyMeHTbl, beccnopHo noaTBepXxAatoLme
0643aTeNbCTBO /INLA, HE BbIMOJIHAOWEro TpeboBaHMs, 3asiBJIEHHbIE JINLOM,
npencTaBMBLUMM 3asiBJIEHME C MPUSIOXKEHNEM BECCMOPHbIX LOKYMEHTOB.



B rpa>xgaHCKOM rnpoLecce eCTb elle ogHa KaTeropus akTtos cyaebHom BnacTu - 3To
onpeneneHne cyna. CynebHoe onpepeneHue - cynebHoe noCcTaHOBNEHME Cyfa NepBON
MHCTaHUMW, KOTOPLIM Oef10 He pa3pellaeTcs no cywecTtsy. OnpeneneHus cyaa
BbIHOCATCSA B COBellaTe/IbHOW KOMHaTe B Nopsake, npegycMoTPEeHHOM YacTbio NepBon
ctatbun 15 MK PO.

Mpn pa3peLlleHn HECI0XXHbIX BOMPOCOB Cy A UK CyObsi MOXKET BbIHOCUTb onpeaeneHuns,
He yaanssicb B COBelWlaTesIbHYO KOMHaTY. Takue onpeneneHns 3aHOCATCA B MPOTOKOJ
cynebHoro 3acepaHus.

OnpepeneHns cyna orsalwlatoTca HEMeOJIeHHO nocse ux BolHeceHUa (cT. 224 TTIK
P®).OHN COAENCTBYIOT OCYLLECTBJIEHNIO NPABOCYANS MO KOHKPETHOMY AENy U Cay>XaT
PacCMOTPEHUIO pa3/INYHbIX NPoLEecCyasibHbIX BOMPOCOB, BO3SHUKAKOLWMX B X04€e
pa3pelleHns crnopa no CyLecTBy.

Oﬂpe,ﬂ,eﬂeHl/lﬂMVl cyn OoaetT OTBET Ha TO UJn NHoe X0O0aTancTBoO CTOPOH, TPETbUX J1NLL,
NMPOKYpOpa njian coeepLlaeT Mo CBOEN MHUUMATUBE OENCTBUSA, HarlpaBJieHHblE Ha
BO3HMKHOBEHWNE, Pa3BUTUE UJIN MNMPEKpaLleHne rnpouecca.

XapaKTepHble OTINYnNA Mexay Cy,ﬂ,e6HbIMI/I pewieHnaMn n onpeaesieHnemMm NMMeTCAH.

1. CynebHoe pelwieHmne - eUHCTBEHHbIN aKT Cyda, KOTOPbIA AaeT OTBET Mo CyuwecTBy
paccMaTpuBaeMoro gena.

OnpepnenieHne He faeT OTBeTa Mo CYLecTBY pacCMaTPUBAEMOro Aesla U CBOUM
CcoQep>XaHNeM MMeeT pa3pelleHne pa3InyHbiX BONPOCOB, BCTABLUMX Nepen CyaoM npu
paccMoTpeHun aena.

1. CynebHoe pelleHne SBNSIETCS aKTOM Cylla, BCerga 3akaH4yMBalLWNMM PpacCMOTPEHME
Jlena no CyuecTBy B CyAe NepBo UHCTAHLUN.

CynebHoe onpeneneHne, Kak NpaBusio, He 3aKaH4YMBaeT NPOU3BOACTBO MO Aesy B cyae
NepBO MHCTAHLUM N pa3peLlaeT oTAe/IbHble BOMPOChHI, BCTaBLUNE Nepef CyaoM B Xo4e
npouecca.

1. CynebHoe pelleHne eCcTb TOT NPOLIECCYasibHbIN AOKYMEHT, Ha NOsy4YeHe KOTOPOro
HanpaB/IeHO BCe NPOU3BOACTBO MO Aesy B CyJie NepBONl MHCTAHLUWN.

Onpe,ueneHw?l Mo Ka>XgomMy oTaeJibHOMY OeJly MOXKET NMOoCTaHOBIATbCA HECKOJIbKO.

BbiIHOCKMTCA onpeaeneHne, Kak no npocbbe CToOpoH, Tak U N0 MHUUMATMBE Cyda.



YacTHoe onpeneneHne rno AencTByOLWEMY NpoLeccyaslbHOMY NpaBy clenyeTt
paccMaTpuBaTb Kak aKT MPUMeHeHUs1 HOPM NPOoLLeCCyasibHOro Npaea K onpeaeneHHomn
rpynne obwecTBeHHbIX ABAEHUN, HOCALLIMX HEraTUBHbIA XapakKTep.

CornacHo cT.226 MK P® 4acTHble onpenesieHnsa BbIHOCATCA MO BOMpocaM, KoTopble
HaxXo4ATCA 3a npefesiaMm pacCMaTPMBaAEMOro rpakgaHCcKoro crnopa no KOHKpeTHoMy

neny.

Ob6Hapy>X1B NpY PaCCMOTPEHUN FParKAAHCKOro Aena HapyLleHUs 3aKOHHOCTU, Cy g,
BrpaBe BbIHECTU onpefesieHne, KoOTopoe HarnpaBaseT COOTBETCTBYOLWMNM OpraHn3aumam,
OOJDKHOCTHLIM NinuaM ansa npuHaTna mep. OpraHm3sauns Uam O/HKHOCTHOE Nnuo
o0653aHbl coobLwaTh B cyn 0 Mepax, NPUHATbIX UMU M0 YaCTHOMY ornpeneneHuto, B
MeCSAYHbIN CPOK.

BnacTHaa neaTenbHOCTb apbUTparkHOro cyzia rno pacCMOTPEHUIO U pa3peLLEHMIO CMOPOB
Bblpa>KaeTCsl B BUAE Pa3/INYHbIX CyaebHbIX akToB apbuTpa>kHoro cyna.

CyAabl, BbICTyNawLWme B Ka4eCcTBe Cyn0B I'IepBOIZ MHCTaHUWMWN, MOTYT BbIHOCTb peLleHnd n
onpepeneHunsa. Cyabl, nepecMmaTpmBatoliMe gena B aneIaLMOHHOM N KacCauMOHHOM
nopdaake, a Tak>xe B nopsdagke Haasopa, BbIHOCAT NOCTaHOB1EHUA. Ba)kHenwnm akTomM
cynha I'IepBOPI MHCTaHUWNN ABNAETCA peLleHne.

PeweHne apbutpa>KHOro cyga NpMHUMaeTCsa B pe3ysibTaTe pa3peLlleHmns
3KOHOMUYECKOro criopa U pacCMOTPEHNS UHbIX LS, OTHECEHHbIX K ero KoMneTeHunm
KoHcTuTyumnen PO, depgepanbHbiM KOHCTUTYLNUOHHBLIM 3aKOHOM «0O6 apbutpaKHbiX
cynax B Poccunckonm ®epepaummn» (AlMNK PO), apyrumm dpegepasbHbiMU 3aKOHaMMU.
PeweHne apbutpa>KHOro cyaa BbIHOCUTCA Npu cobnogeHnmn npuHumna
COCTA3aTesNIbHOCTMN, paBHOMpPaBUSA CTOPOH.

PelleHne apbuUTpa)KHOro cyia - 3TO NMOCTaHOBMEHNE CyAa NepBON MHCTAHLUKN, KOTOpOe
pa3pellaeT MaTepuasbHO-NpaBoBoe TpeboBaHMe UCTLUA K OTBETHYUKY MO CYLLLEeCTBY,
SIBNSIETCSA aKTOM 3aLLUNTbl HAPYLUEHHbIX WX OCMAPMBAEMbIX MPAB U OXPAHSAEMbIX 3aKOHOM
NHTEPECOB CTOPOH apbuTpa)KHOro npoLiecca.

PelweHne apbuTpa>kHOro cya rno KOHKpPEeTHOMY Aeny - 3To, Npexae Bcero cyaebHoin
aKT, KOTOPbIM BJIACTHO NOATBEPXAAETCA Ha/lM4YMe N OTCYyTCTBME CMOPHOro
NPaBOOTHOLLUEHUS, ero KOHKpPeTHOoe coAep)xaHne, u, Takmm obpasom, cnopHoe
NMpaBOOTHOLLEHME NpeBpallaeTca B beccnopHoe, noanexaliee NpuHyonuTeIbHOMY
OCYLLLEeCTBJIEHUIO.



PeweHne apbnTpa>KHOro cyaa A0JI>KHO COCTOATb U3 YETbIPEX YacTen - BBOAHOMN,
onuncaTesibHON, MOTUBUPOBOYHOW U PE30JIIOTUBHOMN.

BBoAHas YacTb pelweHust apbuTpa>KHOro cyaa Ha4yMHaeTCsa C MPOBO3ralleHUs peLleHuns
nmeHeMm Poccuinckon depgepaunn. [lanee coaepXUTCs ykasaHne Ha HAaMMeHoBaHne
apbuTpa)KHOro cyna, NpMHABLLEro pelleHne; coobulaeTcs cocTaB cyaa, daMunms nuua,
KOTOPOE Beo NPOTOKOJ cyaebHOro 3acenaHns; HoMmep gena, oaTy U MecTo NPUHATUS
pelleHns; NnpeaMeT Cropa; HaMMeHOoBaHWe L, YH4acTBYIOLUX B Aese aMuinum nud,
NPUCYTCTBYOWMX B CyaebHOM 3aceaHUmM C yKa3aHUEM UX NOJITHOMOYUIA.

B onuncaTtenbHoOmM YacTu cynebHoro pelweHns LO/HKHO Cogep)XaTbCa KpaTKOe U3J10XKeHne
3a5BJIEHHbIX UCTLLOM UCKOBbIX TpeboBaHU, a Takxe cofep XaHne BO3parKeHUN
OTBeTYMKA, OOBbACHEeHUN, 3aABJIEHUN N XOAATaWuCTB APYrUX UL, YH4aCTBYIOLWKUX B Oere;
NHOoPMaLMA O AEeNCTBUAX, COBEPLUEHHbIX Cyaben apbutpa>KHoro cyna, Hanpumep,
OCMOTP BeleCTBEHHbIX A0Ka3aTesIbCTB, BbIX04 Ha MEeCTO UX HaXoXXOeHUS.

B MOTUBUPOBOYHOM YacTU COAEPXKUTCS 06CTOATENbCTBEHHAS MOTUBALIUSA PELLUEHUS, KaK
C haKTUYECKON, TaK U C MPaBOBO CTOPOHHI.

Pe3010TMBHAA YacCTb pelleHns apbnuTpakHoro cyaa AoJ/KHa cogep»kaTb BbiBOAbLI 006
YOOBNETBOPEHNN NN OTKa3e B YAOBJIETBOPEHUN MOJIHOCTbLIO UM B HaCcTU Kak4oro m3
3asBJIeHHbIX TpeboBaHWN, YKa3aHMe Ha pacnpenesieHne mMexxay CTopoHaMu cyaebHbix
pacxonoB, CPOK 1 nopsaok ob)xanosaHusa peweHusa (n. 5 ct. 170 AMNK PO).

B Tex cny4yasix, Koraa Criop CTOPOH He pa3peLlaeTcs Mo CyLWecTBY, apbuTpakHbii cyq
NepBON MHCTAHUMWN BLIHOCUT ornpeaesieHmne.

OnpepeneHnsa apbuTpa>KHOro cyga paspeLllatoT oTAesIbHble BOMNPOChI, BO3HUKaoWMe B
npouecce paccCMOTpPeHUA criopa, Hanpumep, NPMOCTaHOBIEHNN, OCTaB/ieHne ucka bes
paccMoTpeHus, npekpaweHns (cT. 140 AMNK PO, n.2 cT. 184 AlK PO).

CynebHble MOCTaHOBNIEHUS: MOHATUE U BUAbI

MpaBocyane No rpa)xAaHCKMM AesiaM OCyLLecTBSIeTCA NyTeM PpacCMOTPEHUS U
pa3pelieHns nx B cyanebHoM 3acegaHumn. PaccmoTpeHne aena npeactaBnseTt cobon
yCTaHOBJIEHME 06CTOATENbCTB Aena, pUaANYecknx hakToB, 0600CHOBbLIBAOLMX Mpexae
BCcero TpeboBaHUsS N BO3PaXKeHUsi CTOPOH, (haKTOB, MMEKLLMX 3Ha4YeHNe Os
NpPaBUJIbHOTO pa3peLleHns rpa)kaaHckoro aena. PaccmaTtpuBas gena, cyn obsisaH
onpenennTb puanvyeckme B3aMMOOTHOLLEHNS CTOPOH, 3aKOH, KOTOPbIM cnenyeT
PYKOBOACTBOBATLCS, HOPMY NMpaBa, KOTopas NMoasIeXXnT NpuMeHeHuto. PaspelleHune



rpa>kgaHCKoOro fgesia Bblpa)kaeTCsd B BOJIEU3bABNEHUNAX, CYy>)KAEHUAX cyaa no pakTam,
yCTaHaBJINBae€MbIM B Cy,El,e6HOM 3acefaHuun, No 4encTBuUsaM, coBepLiaeMblM yHaCTHUKaMn
rnpowuecca, no Mmepam, NPUHUMAEMbIM B OTHOLLEHNN YHaCTHUKOB npouecca, u T.4. 9Tu
CY>XOeHUsa nnmn Bosien3bsaB/ieHNs BbICKa3biBalOTCA B hopmMe MOCTaHOBJIEHNN — BNACTHbIX
BOJ1eBbIX aKTOB Cyaa, ob6a3aTesnibHbIX A1 NCMOJIHEHNS BCEMU y4aCTHMKaMWM npouecca,
obecnevyeHHbIMU rocyaapCtBeHHbIM MPUHY>XXOEeHNEM.

Moa NocTaHOBMEHUAMU Cyda NepBON MHCTAHLMK NOHNMAOTCH BCE Bblpa’XeHHbIe B
NMUCbMEHHON hopMe BONIEN3BABNIEHUSA Cya KakK OpraHa rocygapcTtBeHHon BnacTtu. Cyasbl
NnPUHMUMatoT cyaebHble NOCTaHOBAEHMA B (hopme cyaebHbIX MPUKa30B, PELLEHN Cyaa,
onpegeneHunin cypa (4. 1 ct. 13 I'TIK).

CynebHbi Npukas npenctasnseT cobon NocTaHOB/IEHUE CyAbW, BbIHECEHHOE MO
3aABJIEHUIO KpeauTopa O B3bICKaHUN AEHEXHbIX CYMM nnu o6 nctpebosaHun ABNXXNUMOIO
NMYLLLECTBA OT AO/MKHUKaA (4. 1 cT. 121 INMK). CynebHbin Nnpukas aBNsaeTCs
OLHOBPEMEHHO NUCMOJIHUTENIbHbIM AOKYMEHTOM N NPUBOLAUTCA B UCNOJIHEHME B Nopsagke,
YCTAHOBJIEHHOM A1 UCNOJIHEHUA cyAebHbIX NoCcTaHOBNEHMN. OH BbIHOCUTCS TOJIbKO B
rnopsake npukasHoro npounssoacTea (rnaesa ll IMK) n HanpasneH Ha NpUHyAUTEsIbHOE
NCMNOJIHEHNE CTPOro onpenesieHHbIX TpebosaHn 6e3 paspelleHns gena no cyuecTny.

Mo BCEM OCTasibHbIM AieflaM NCKOBOIro NPOM3BOACTBA BbIHOCATCS PELUEHUS U
onpeneneHuns.

CynebHoe peweHune. BoiHeceHne pelieHnss — CaMbll OTBETCTBEHHbI MOMEHT B
neaTenbHOCTM cyna. B peweHnn nogsoantcsa ntor scemy cyaebHomy pasbupatenscTsy.

CynebHoe pewieHne — BbIHOCMMOE MMEHEM rocydapCcTBa NOCTaHOB/IEHNE OTHOCUTENBLHO
cylwiecTBa crnopa CTOPOH B MICKOBOM MPOU3BOACTBE, @ TakKXXe OTHOCUTENbHO 06beKkTa
npouecca B gene ocoboro NnponssBoaCcTBa UM B Aene, BO3HUKLLIEM N3 aMUHUCTPAaTUBHO-
rnpaBoBbIX OTHOLIEHUN. [ToCTaHOBJIEHME Cyia NMepPBON MHCTaHUWUW, KOTOPbIM 4eno
pa3pellaeTcs No cywecTBy, MPUHUMaeTCa nMmeHeM Poccmnckon degepaunm B opme
peweHna cyaa (4. 1 cT. 194 I'TIK).

PeweHne cyaa, NnpoBo3rjiawleHHoe nMmeHeM Poccnnckon depepaunm, npuaaeT BbIBOAY
cyZa no geny BnacTHbIN, 6eccriopHbIn n obieobasaTensHbI XxapakTep. Cyn
NPUHY>XAaeT CTOPOHbI K onpeaeneHHoMy noBefeHuto. HapylieHne npeannucaHna cyna
MOXKeT rnosJsieyb 3a coborn onpenesieHHble puanvYeckne nocneacTBna: NPUHyoUTeNbHOe
NCMONHEeHne, afMUHNCTPATUBHOE UM YIrOJIOBHOE Haka3aHue, B3biICKaHne yObITKOB.
PeweHune obsA3aTeNbHO He TOJILKO A1 CTOPOH, HO U AJ11 BCeX rpakaaH, OO/HKHOCTHbIX
1L, OPraHoB rocygapcTea. PelleHne — akT NpaBoCyAuns, N B 3TOM ero CyTb.



HencnonHeHne cyaebHOro nocTaHOB/EHUSA, @ PaBHO MHOE MPOSABJ/IEHNE HEYBAXKEHMUSA K
cyny BNeKyT 3a cobon 0OTBETCTBEHHOCTb, NMpeayCcMOTpPeHHY0 deaepasibHbIM 3aKOHOM (4.
3 cT. 13 IMK).

pa’kgaHCKoe NpoLeccyasibHOe 3aKOHOAATEeNbCTBO BbIAENSOT TPU BUAA PELLUEHWUIA:
peleHnst MMPOBOro CyAbW, hefiepasibHOro Cyia NepBON MHCTAHUMN 1 anennsiMoHHoe
pelleHwue.

B HayKke rpa>Ka4aHCKOro rnpowecca 1 rpa>XAaHCKoM nNpoueccyajibHOM 3aKOHO4aTeNIbCTBE
pasnnyatloT cnenyouwme Buabl peweHnn: 0bbl4Hble, 3a04HbIE, MPOMEXYTOYHbIE,
[OMNOJIHNTENbHbIE, YHAaCTUYHbIE N YC/IOBHbIE.

O6bl4HOEe (OCHOBHOE) NN OKOHYaTEesIbHOE pelleHne npeacTtasnseT cobon HopManbHbIN
BUA cynebHoro pelweHuns, BbIHOCMMOro ¢ cobntoaeHnemM BCcex npaBus pacCMoOTpPEeHNS
hena B cyfe rnepBov MHCTaHUMK M NOJIHOCTLIO paspeLluarLee oeso no CyuiecTsy.

3a04Hoe pelleHne npeacTasaseT cobol pelieHne, BLIHOCUMOE B OTCYTCTBME XOTS Obl
OZIHOW CTOPOHbI. B cilyyasix, yKa3aHHbIX B 3aKOHE, Cy, MOXKET BbIHECTU 3a04HO 06bIYHOE
(oKoH4YaTenbHOE) pelleHne. Hanpumep, ecan CTOpoHa Npocuia cyn pacCMOTPETb Aeo B
ee OTCYTCTBUME, @ CYJl CHMTAET 3TO BO3MOXKHbIM MO MMELLNMCS B €ro Pacrnopsi»>XeHnm
MaTepuanam. OQHaKo B rpPakJaHCKOM MpoL,ecce 3To NoHsATMe ynoTpebnseTcs B bonee
Yy3KOM CMbicne. Mo 3a04HbIM UK COCTA3aTeIbHbIM PELLIEHNEM NMOHUMAaeTCs pelleHne,
BblHECEHHOE CyOM B OTCYTCTBME OTBETYMKA, U3BELLEHHOr0 CYJlOM O BPEMEHU U MecTe
pPacCMOTPEHUN Aena, HO He ABUBLLErocs U He 3asBUBLUEro B MMCbMEHHOWN chopMe
Npocbbbl 0 pacCMOTPEHUN AeNia B ero oTCyTCTBUE.

MpoMe)XXyTOYHbIM CHUTAETCS peLleHne, KOTOPOe pa3peLlaeT UCK B MpUHUKUNe, T.e.
BOMPOC O NnpaBe, HO BOMPOC O pa3Mepe OCTaBAAETCSH OTKPbITbIM U YCTaHAB/INBAETCS
OTAesNbHbIM peleHneM. NS BbIHECEHNS TAKOro PELLUEHNS B HEKOTOPbIX Cly4dasnx
npegycMaTpuBasoCb NCNOJSIb30BaHME 0CoboI npoueaypbl, KOTopas B 4OPEBOIOLNOHHOM
rpa>4aHCKOM MnpoLueccyasibHOM npase Poccun Hocuna Ha3BaHWE Pacy4eTHOro Uan
NCNOJIHNTENbHOIO NPOM3BOACTBA. B AencTByoWweM rpa>kaaHCKoM npoLeccyasibHOM
npaBe Takoro pelweHus HeT. OTCYyTCTBUE B pPeLleHnn CBeJeHNn 0 pasmepe
NPUCY>XXAEHHOIr0 CYNTAETCH €ro HeJOCTAaTKOM, KOTOPbLIN YCTPaHAETCS NyTEM BbIHECEHUS
NOMOJIHUTENIbHOI 0 peLlleHns. HeKoTopyto aHaslormo nNpeacTaBaseT Npurosop cyaa no
YyroJIOBHOMY fiesly B HaCTUW rpa)XAaHCKOro UCKa, Koraa cya rnpusHaeT 3a NoTeprnesLlunMm
npaBo Ha yAOBJIETBOPEHME UCKA M NepeaaeT Aesi0 B COOTBETCTBYOWMNA Cya Ans
onpeneneHns B NopsaaKe rpa>KAaHCKoOro cy4onpon3BoacTBa pa3Mepa ya0BIEeTBOPEHUS.



LononHNTeNnbHbIM NMMEeHYEeTCH pelleHne, BbIHocCMmoe Ccyaom OJid BOCroJIHEHNA I'IpOGEJ'IOB
OCHOBHOr o peweHund. Hanndme gonoNHUTENIbHOro peLleHnsa He o3Ha4yaeT, YHTO OCHOBHoe
peweHne pacCMaTpmBaeTCA B KadeCTBe NMPoMe>XyTo4HOro.

HYacTnYHbIM Ha3blBaeTCs pelleHne, KOTopoe NOCTAaHOBASAETCA B OTHOLLUEHUN YacTu
NCKOBbIX TpeboBaHUW, CHUTAOWNXCA AOCTATOYHO MNOJIHO N BCECTOPOHHE
nccnenoBaHHbIMU ONA pa3speweHnsd. B aTux cnydaax Bonpoc 06 ocTanbHbIX TpeboBaHUAX
OTK/IaAblBA€TCHA A0 BbIACHEHNA HEO6X0ANMbIX 0BCTOATENbCTB, NPeACcTaBeHNS,
nccnenoBaHUA M OLLEeHKU COOTBETCTBYIOLWMX OOKa3aTeNbCTB NO geny. YacTUYHbIM
Ha3blBaeTCA peLleHne, KOTOpoe BbIHOCUTCHA CYAO0M B OTHOLLUEHUWN YacTu TpeboBaHumn
ncTua, npM3HaBaeMbiX OTBETYMKOM. DTO pelleHne BbIHOCUTCA HeMedJIeHHO, a B
OTHOLWEHUN ocnapunBaeMbix TpeboBaHUW NpoLecc Npoaos/KaeTcs. YacTu4Hoe pelieHmne
DOMNyCKaeTCs TakXXe BbIHOCUTb U B OTHOLUEHUW BCTPEYHOro ncka. lNpun Takux
obcToATENbLCTBAX MO OA4HOMY A€y B MEPBON MHCTAaHLUMMN MOXXET OblTb BbIHECEHO
HeCcKoJIbKo peweHun. B IMK P® HeT MHCTUTYTa, CXOOHOI0 € YaCTUYHbIM peLleHneM.

YCNOBHbIM pelleHne MOXXeT Ha3blBaTbCH TOraa, Korja oHO BbIHOCUTCS B OTHOLLIEHWUN
npaBa UCTLA, 3aBUCALLLEro OT HACTyrnaeHna nmbo HeHaCTyrnJeHns onpeaesieHHoro
obcToAaTenbcTBa NMMBO 3aBUCALLErO OT coBepLlleHnsa NMbo HecoBepLUEHNS 0AHON N3
CTOPOH Kakux-nmbo aencTteun. YCJIOBHbIM CHUTAETCSA TaK)Xe pelleHne, NCMoJIHEHNE
KOTOPOro 3aBUCUT OT 3TUX 06CTOATENLCTB. B rpa)KaaHCKOM npoueccyasibHOM npaBe
Poccun He gonyckKaeTcs BbIHECEHME YC/I0BHbIX peweHnn. OgHakKo No Aesy O B3bICKaHUN
aJIMMEHTOB, Hanpumep, Cy BNpaBe BbIHECTU MOCTAHOBJIEHME O B3bICKAHUWN aJIMMEHTOB
00 BCTYMJIEHNSA PELUEHNS Cyda O B3bICKAHNN aJIMMEHTOB B 3aKOHHYIO CUJY; MPWn
B3bICKaHUN aJIMMEHTOB Ha HECOBEPLUEHHOJIETHUX AEeTEeN — 00 BbIHECEHUSA CyO0M
peweHnsa o B3biICKaHuUM anuMmeHToB (N. 1 cT. 108 CK). B nocnenHeM cnyyae onpepeneHue
cyna npenctasnseT cobonm ceoeobpasHoe coveTaHue cynebHoro npukasa, onpeaeneHuns
06 obecnevyeHnn ncka n npeaBapuTesibHoOro (ycnoBHoro) peweHnsa. OHO BbIHOCUTCA B
pacyeTe Ha TO, YTO pelLleHne cyda NoaATBepAUT NPaBO UCTLUA Ha B3bICKAHME aJIMMEHTOB
C OTBETYMKA, OQHAKO 3TO COBCEM HE UCKJII0YAEeT N BbIHECEHUS pelleHns 06 oTkase B
ncke, ecnu bygeTt yooB/eTBOPEHO BCTpeYyHoe TpeboBaHMe oTBeTHYNKA 06
aHHYJINPOBaHMKM 3annucu o6 oTUOBCTBE.

Kpome Toro, no geny o BoO3MeLleHnn Bpeaa, NPpUYNHEHHOMY YBEYbEM
HecoBepLWeHHONETHEMY B BO3pacTe A0 14 neT, cyh, BblHOCA pelleHune 06
yOOB/IETBOPEHUN UCKA, KaK Obl NpU3HaeT TeM caMbiM 3@ HMM MPaBo Ha yAOBJIETBOPEHNE
TpeboBaHMM 0 BO3IMeELLEHUN Bpeda, MPUYNHEHHOIO YyTpaToW TPy[ooCnocobHOCTH, No
DOCTMXeHnn 14-neTHero Bo3pacTta. HoBoe pelleHne B 3ToM Csiy4ae MOXKeT BbiTb
BbIHECEHO 3a04HO, NOCKOJIbKY (PaKTbl, YyKa3aHHbIE B MEePBOM peLleHUN, OCNOPUTb YxKe



byneT Hesnb3s, a pa3Mep NpUcyXaeHus (Mcxona N3 NATUKPATHOrO YCTAHOBIEHHOIO
MMWHMMAJIbHOrO pa3Mepa onaaThbl TPpyAa) TOYHO ornpenesieH B 3aKOHe.

OnpepnenerHus cyga. OnpeneneHnaMn cyna nepBon MHCTAHLUMN Ha3bIBAOTCSA
NMOCTAHOBJIEHUS, KOTOPbIE He pa3peLlatoT Aesia No CYLWEeCcTBY, a OTHOCATCSA K BONpPocam,
BO3HUKALLMM MNPU PACCMOTPEHUN U Pa3peLleHnn rpakaaHCcKoro gena, a Takxe npwu
NCMNOJIHEHWN peLleHns cyaa.

OT pelwweHnn Kak aKTOB NpaBocyama cnenyeT oTan4aTh onpenesieHns, KOTopbIMU Aef0
paspellaeTcs No cywecTBy. K Takum onpenesieHnssM OTHOCATCA onpefesieHns
KaccauMoOHHOW U HaA30PHOW MHCTAHLUMW, KOTOPbLIM NMpeaoCcTaB/IeHO NPAaBO BbIHOCUTDL
HOBOEe pelleHue, ecin He TpebyeTcs nccnenoBaHMa N OLLEHKN OOKa3aTeslbCTB, BCE
obcToATENbCTBA YCTAHOBJIEHbI MOJIHO U NPaBWJIbHO, HO Cy4OM HEBEPHO NMPUMEHEH 3aKOH.
Mo cywecTBy Takue onpeneneHnNs HNYEeM He OTJIMYATCA OT peLleHn, O4HaKo Mo
dopme oHM NpencTaBnAOT cobor akTbl MPOBEPKN AENCTBUN YH4aCTHUKOB npouecca, u
npexae BCero HMmKecTosAWwmMx CyaoB, Yo NOCTaHOBIEHNA 06>KanyoTcsa (ocnapmsatoTcs),
BbIHOCATCA He MeHeM pecnybsinkun, a UMeHeM cyila U UMEHYIOTCS onpefeneHnsaMn. 3Tn
onpenesieHNsa NpeacTaBnaoT cobon akTbl UCNpaBsieHNa oWNOOK B MPUMEHEHUN CyAaMU
HOPM MaTepunasbHOro npasa.

MK P® Ctatba 13. O653aTeNbHOCTb CyaebHbIX MOCTaHOBEHUI

""1. Cyabl npuHMMatoT cyaebHble nocTaHoBNEHNS B hopMe cyaebHbIX NPUKa30B,
pelweHnin cyna, onpenesieHnin cyaa, noCTaHoOB/IEHNI Npe3nanyma cyaa Haa30pHOW
MHCTaHLUWUW.

(B pen. PenepanbHOro 3akoHa ot 28.07.2004 N 94-93)
(CM. TekCT B Npeabiaywien "pegakumn™)

""CynebHoe nocTaHoOBMIEHME, 3@ UCKJIIOYEHMEM NOCTAHOBNEHNS, COAEPIKALLErO
CBefeHUs, CoOCTaBNAWmMe OXPaHAEMYIO 3aKOHOM TalHy, MOXeT OblTb BbINOJIHEHO B
bopMe 3/1IeKTPOHHOIro AOKYMeHTa, KOTOPbIA NOAMNNCLIBAETCHA CyAben YyCUIIEHHON
KBaNnUUUMNPOBAHHON 3/IEKTPOHHOW MOANUCKLI0. B cny4vae, ecsin NOCTaHOB/IEHUE MPUHATO
CYZAOM KosinermasabHO, OHO NoANNCbIBAaeTCHA BCEMU CYyAbAMU, pacCMaTpMBaBLUMMN Aer0,
YCUJIEHHOW KBaNU(PULUMNPOBAHHON 3JIEKTPOHHOW NO4MNUCKIO.

(ab3ay BBegeH PenepasibHbIM 3aKOHOM OT 23.06.2016 N 220-P3)

Mpwn BbINOJIHEHUN CyAebHOro NOCTaHOBNEHNS B hOpMe 3/IEKTPOHHOI0 IOKYMEHTa
NOMNOJIHNTEJNIbHO BbIMONHSAETCS 3K3eMMNAAP AAaHHOIro cyaebHOoro NocTaHoOB/IEHUS Ha



byMa>KHOM HocuTerne.
(ab3au BBeoeH ®eaepaibHbiM 3aKOHOM OT 23.06.2016 N 220-03)

""2. BCTynuBLUME B 3aKOHHYIO CuNy cyaebHble MoCTaHOBNEHUSA, @ TaKXXe 3aKOHHbIe
pacnops>xeHus, TpeboBaHMs, NOPyYeHUS, BbI30BbI U 0OpaLLeHns CynoB ABASAIOTCA
obsazaTenbHbIMU AN BCex 6e3 NCKIIYEeHNS OPraHoB rocyapCTBEHHOW BNacTu, OPraHoB
MeCTHOro caMoynpaBJ/ieHUs, obwecTBeHHbIX 06begNHEHNIN, OOJIKHOCTHbLIX JNL,
rpa>k4aH, opraHm3aumm n noanexaT HEYKOCHUTEe/IbHOMY UCMOJIHEHUIO Ha BCeW
Tepputopumn Poccumnckonm depgepaumn.

""3. HencnonHeHue cynebHOro NoCTaHOB/IEHUS, @ PAaBHO MHOE NPOSB/IEHNE HEYBa)KeHUS
K cyay Bne4yeT 3a cobon 0TBETCTBEHHOCTb, MPEeAYCMOTPEHHYI0 hefepasibHbIM
"3aKOHOM".

""4, O6g93aTeNbHOCTb CyaebHbIX MOCTaHOBNIEHNI HEe NWAEeT rNpaBa 3auHTEPEeCOBaHHbIX
L, He y4acTBOBaBLWIMX B Aene, obpaTtuTbCa B Cyh, €Caun MPUHATBIM CyaebHbIM
MOCTAHOBJIEHMEM HapYyLWATCA UX NMpaBa U 3aKOHHbIe NHTepecCh!.

5. Mpu3HaHMe n ncrnosHeHne Ha TepputTopum Poccunckonm depepaumnn peieHnmn
WHOCTpPaHHbIX CYA0B, MHOCTPaHHbIX TPEeTENCKUX CYyA0B (apbuTparken) onpenensaiTcs
MeXXAyHapoaHbIMU gorosopamun Poccmnckonm degepaumm n HacToAawmMm Kogekcom.
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