Copnep>xaHue:

BBepneHue.

AKTYanbHOCTb n3bpaHHO TeMbl 06ycnaBAMBaeTCA TEM, YTO CBOEBPEMEHHOE
OCYyLLIeCTBJIEHNE 1 3alLMTa HapyLLIEHHbIX NpaB cNnocobCcTBYEeT OOCTUXXKEHUIO TON Lenu,
KOTOpYylo CybbeKTbl NpecnenoBann, BCTynas B Te€ WU MHble FpakaaHCcKue
npaBooTHoLWeHUs. CobntoaeHne CPOKOB, B TOM YUCSIE U CPOKOB MCKOBOW AABHOCTU,
CcnocobCcTBYET YCTOMYMBOCTM NpaBonopsifka, CTabuabHOCTU haKTUYECKU CNOXKMBLUMXCS
MeXxay cybbekTamum npaBooTHOLWEHUA. HeobxoamMMocTb cobNtofeHNss CPOKOB, CPOKOB
NCKOBOW OaBHOCTM 06yCNaBNNBAETCSA TEM, YTO Te UK NHble 06CTOSATENbCTBA MO
NCTEYEHNN OINTENIbHOr0 BPEMEHU, He BCcerga MoryT ObiTb YCTaHOBEHbI C HeobxoamMMom
[OCTOBEPHOCTbIO, YTO MHOIMEe AoKa3aTesbCTBa (MMCbMEHHbIE AOKa3aTeNIbCTBaA) CO
BpeMeHeM yTpadmBatoTcs. Bcé 370 noby>xaaeT CTOPOHbI B MPaBOOTHOLLEHMSX
3abnaroBpeMeHHO NposaBaATbL 3ab60Ty 06 oCcyLeCcTBAEHMN 1 3alMTe CBOUX MpaB.

B HacToswen paboTe npoBeeHO nccaeoBaHne TeopeTUYeCKUX BOMPOCOB, CBA3AHHbIX C
NMOHATMEM CPOKOB B Pa>K4aHCKOM MpaBe, 0TAe/IbHbIX BUAOB CPOKOB B Pa>KgaHCKOM
rnpase, B TOM 4YMC/ie U CPOKa MCKOBON AAaBHOCTU; C 0OLLEN XapaKTEPUCTUKON CPpOKa
NCKOBOW OaBHOCTW, onpeaesieHneM nopsaaka NCHNCIeHNs NCKOBOW AaBHOCTH,
NMpPaBOBbIMU MOCNEACTBUSAMUN NCTEYEHNA CPOKa OABHOCTN.

Fnaesa |l. OOWan xapakTepucTuKa CpOKOB B
rpa>kjaHCKOM npaBsBe.

§ 1. NoHATHE U 3HaAYeHUe CPOKOB B rpa>kaaHCKOM
npaese.
Bcakoe 6bITI/Ie, BKJ1HO4aA 06LLI,eCTBeHHbIe OTHOLUEeHWA, peryampyemsie rpaxaaHCKnMMm

npaBoM, CYLLUECTBYET BO BpeMeEHU U NPOCTPaHCTBE, KOTOpPOE BO MHOIMMX CJTy4aAaX
OKa3blBaeT Ba>XHOe BJZINAHNE Ha UX pa3BUTUE.



NcTeveHne onpeneneHHOro otTpeska BpeMeHun (cpoka) nmeet 60sblloe 3HavYeHne B
rpa>xgaHckom npase. OHO NpeacTaBaseT cobon puanyecknin GakT, C KOTOPbIM 3aKOH
CBSA3blBAET pa3/iIM4Hble rpakaAaHCKO-NpaBoBble NOCNenCTBUS.

Cpoku onpepnensoTca KaleHgapHON aTOW Uin ncteyeHnem nepmona BpeMeHu,
HanpuMep, No AOroBOpy 3arMa NpefocTaBnseTCcs CyMMa AeHer CoO CPOKOM BO3BpaTa
15.11.2005 roga (kaneHgapHasa gaTta). lNepuoa BpeMeHU NCHNCAETCHA rogamu,
MecauaMu, HegensamMm, oHAMN nnm 4yacamm. Cpok MOXXeET onpenensaTbCs TakXKe
yKa3aHMeM Ha cobbiTne, KoTopoe A0/IHKHO Hen3be)xHO HacTynuTb (4. 2 cT. 190 MK PO).
Hanpumep, HacnepoBaHne OTKPbIBAeTCHA CO AHA CMepTn nnua.

MoOMeHTbI Un nepuoabl BpeEMEHMU, HACTYMAeHNE NN UCTeYeHne KOTOPbIX BleYeT
ornpeaeneHHble NpaBoBble MOCAeACTBUS, NOJYYUSIN B FPa)KAaHCKOM NpaBe
HanMeHoBaHWe CPoKoB[1]. IHbIMM CIOBaMUN CPOK - 3TO OMNpenesieHHbIA MOMEHT U
nepmoa B NPOOOJ/IKEHUMN BPEMEHWN. DTO OPUANYECKNA haKT, C KOTOPbIM CBS3bIBAETCS
BO3HMKHOBEHMWE, U3MEHEHME U MPeKpaLleHNEe rpakaaHCcKmMx npaB 1 obs3aHHocTen. Tak,
No AOCTUXXEeHUN 18-neTHero Bo3pacTa rpaK4aHWH CaMOCTOSTE/IbHO MOXKET COBepLUaTb
nobble caenkn. C MOMEHTa POXXAEHUS rpakaaHNH NnpnobpeTaeT NNYHbIE
HEeNMYLLEeCTBEeHHbIe NMpaBa - NPaBO Ha XWN3Hb N 340POBbE, JOCTONHCTBO, YeCTb U Aobpoe
nms. NicteyeHne nocne cMepTy aBTOpPa YCTAaHOBJIEHHOI O 3aKOHOM 70-1€THEero cpoka
npekpallaeT UCKIIYNTENIbHOE UMYLLLIECTBEHHOE NPaBO ero Hac/1eAHNKOB Ha
MCNosb30BaHMe CO34aHHOr0 UM NPOMN3BEAEHMNS HAYKKN, TNTepaTypbl UIN UCKYCCTBA, HO
He NpekpallaeT JIMYHble HeMMYyLLeCTBEeHHbIe NpaBa aBTopa (MpaBo aBTOPCTBa, NPaBO Ha
UMS 1 NPaBO Ha 3alUTy ero penyTaunm)(2].

Posib CPOKOB B rpa)KAaHCKUX MPaBOOTHOLIEHNAX 3Ha4YnTeNbHa. OHU yKa3biBalOT Havasno
N KOHel OeNCTBUSA NPaBOOTHOWEHMWSA, yCTaHaB/INBAT HEOOXOANMOCTb COBEpPLLUEHNS
npenycMoTpPeHHbIX eUCTBUN, BHOCAT onpefeneHHOCTb B rpa)KgaHckue
NPaBOOTHOLWEHUSA, OUCUUTMIMHUPYIOT UX YH4aCTHUKOB. B OrOBOPHbLIX OTHOLIEHUAX CPOKN
3a4acTylo Cny>XaT ux obasaTesnibCTBEHHbIM 3/1leMeHTOM. lNpaBubHOE NpUMeEHeHne
CpokoB obecne4ymBaeT OCyLLeCTBIEHNE N OXPaHYy MNpaB Y4aCTHUKOB rpaKAaHCKUX
NPaBOOTHOLLUEHWA.

§2. Buabl CpOKOB B rpa>kgaHCKOM npase.

MHOro4YMNC/IEHHbIE CPOKW, BCTPEYatoLMecs B rpa>AaHCKOM rnpasBe, MoryT ObiTb
KNaccuguumnpoBaHbl Mo LienoMy psgy OCHOBaHUW. Pa3nnyatoT HOPMaTMBHbIE CPOKMU,
CPOKW, ornpefeneHHble CAEeNIKOWN, B TOM YMC/ie 4OrOBOPOM, U CPOKU, Ha3HAYEHHbIe CY10M.



HopMaTuBHbIE CPOKN YCTaHAB/IMBAKOTCSA 3aKOHOM WUJIN UHBIMW HOPMATUBHbLIMW aKTaMu
(cT.cT. 17,21, 63 TK PO n gp.).

B o4HOCTOpOHHEN caefike CpoK onpenenseTcs no yCMOTPEHMUIO INLa, ee CoOBepLUUBLLEroO,
a B ABYX- UJIN MHOITOCTOPOHHEN cOeNIKe - cornaweHmnemM CTopoH (cT. 314 K PO).

CynebHble CPOKM Ha3Ha4YaloTCa CyaoM, apbuUTpar>KHbIM CyA0M WUN TPETENCKUM CYyAO0M.
Hanpumep, B peweHun o6 yaoosnetTsopeHnmn TpebosaHusa nctua o6 onybsinkosaHuu
OMNPOBEPXKXEHUA CBEAEHUN, MOPOYaLLMX YeCTb N LOCTOUHCTBO rpa>kgaHuHa (ct1.152 Tk
P®) cyn Ha3Ha4vYaeT CpoK onybankKoBaHUS.

HopMaTunBHbIE CPOKN MOTYT BbITb MMNEpPaTUBHLIMU (CPOKN NCKOBOW AABHOCTMN,
npuobpeTaTenbHOW OABHOCTU, aBTOPCKUX NpaB 1 gp.) N AUCNo3nTmuBHbIMU. Cpok,
npeayCcMoOTPEHHbIN ANCMO3UTUBHOM HOPMOW, MPUMEHSAETCH B C/ly4asX, KOraa CTOPOHbI
CBOMM cOrJjalleHneM He onpenesnnam MHOM Cpok (6onbLInA NAn MeHbLINN, B
3aBUCMMOCTU OT UX NOSIHOMOYMIN). Hanpumep, OO0/KHUK 06513aH NCMOTHNUTb
0653aTeNnbLCTBO, onpeaesieHHoOe MOMEHTOM BoCcTpeboBaHuS, B 7-AHEBHbIN CPOK CO AHSA
npeabsasneHnsa TpebosaHmns kpegutopa (cT.314 NK P®), ogHaKO CBOUM COrnalleHnem
CTOPOHbI MOFYT NpefyCcMOTpeTb HEMeA/IEeHHOEe NCMOJIHEHNE unn bonee fANTENIbHbIN
NbIFOTHbLIN CPOK. B 0TAENbHbLIX C/lyHasaX 3aKOH UM MHOW NMPaBOBOW aKT yCTaHaBAMBaeT
nnmbo MakCcuManbHbIA, MO0 MUHUMASIbHBLIN CPOK (MaKCUMaslbHbIA CPOK OOBEPEHHOCTU - 3
roga).

B 3aBMCMMOCTM OT CTENEHWN onpeaeneHHOCTM pa3nydaoT abcontoTHO onpeaeneHHble,
OTHOCUTENbHO-OMpPeAesieHHble N HeonpeaesieHHble CPOKU. ABCONIOTHO onpeaesieHHble
CPOKMW yKa3blBalOT Ha4yasi0, OKOHYaHMe (NyTeM yKa3aHUs Ha MOMEHT 1Uan cobbliTne) n nx
pa3mep.

OTHOCUTEsNIbHO onpeaeieHHblIe CPOKWN YKa3bIBaOT NMWb NpMbansnTenbHble OPUEHTUPI -
pa3yMHbIN CPOK, HOPpMasibHO Heobxoanmoe Bpems, HezaMegnnTenbHo (cT.503 TK PO),
6e3 npomegneHuns (ct.998 MK PO).

HeonpeneneHHble CPOKM MPUMEHSAIOTCA B C/lyYasaX, KOrga HM 3aKOHOM, HU JOrOBOPOM
CpoK BoobLLEe He NpeaycMmoTpeH, Nnbo onpenesneH MoMeHTOM BocTpeboBaHus. Tak, ecnn
CPOK apeHbl B 4OrOBOpe He yKa3aH, OH CHMTAeTCs 3aKJIlOYEHHbIM Ha HeornpeaeeHHbIN
Cpok (cT.314, 610 K PO).

Cpoku, nmeroume obuiee 3HavyeHne, T.e. Kacatowmecs nobbix CybbekToB rpa’kaaHCKoro
npaBa W BCEX OQHOTUMHbLIX CNy4YaeB, Ha3bIiBalOTCA obW MMM cpokamun. Hanpumep, obwimnn
npenesbHbIN CPOK OENCTBUA LOBEPEHHOCTW onpeaesieH 3akoHoM B 3 roga (cT.186 MK



P®). CneunanbHble CPOKN YCTAHOBJIEHbI B KA4eCTBE NCK/II0YEHUI 13 00LWero npasunia n
OENCTBYIOT INLWb B CyYasaX, MPSAMO yKa3aHHbIX B 3aKoHe. [puMepoM cneumnasbHOro
CPOKa MOXET CNY>XUTb CPOK AENCTBUSA AOBEPEHHOCTN, NpeaHa3HAa4YeHHON AN
COBepLUEHNS AEeNCTBMI 3a FPaHMLEN, KOTOpas COXpaHSAET CUy 00 OTMEHbI ee N1LOoM,
BblOaBLLUMM OOBEPEHHOCTbL (4.2 CT. 186 TK PO).

Mo cBOEMY HAa3HAYEHWUIO Pa3IMYaloT CPOKM, MOPOXKAAOLLME rPaXKAaHCKUe npaBa, CPOKK
OCYLLLECTBJIEHUNS FpaXkAaHCKMX NpaB, CPOKW, U3MEHSIIOLLNE NpaBa, CPOKU UX
npekpaLleHunsl, CPOKMN UCMOSIHEHMS 0693aHHOCTEN U CPOKN 3aLLUMTbl HAPYLLUEHHOro NpaBa.

HacTynneHue (MCTe4yeHMe) CPOKOB, MOPOXKAAOLWNX NpaBa, BeYeT BO3HUKHOBEHNE 3TUX
npaB.. Tak, UCTeYEeHME YCTAHOBJIEHHbIX Pa)KAAaHCKMM KOAEKCOM CPOKOB OTKPbLITOrO,
HenpepbIBHOro 1 A06POCOBECTHOrO BAaAEHNS UMYLLLIECTBOM, COOCTBEHHMKOM KOTOPOro
NINLO He SAABNSIeTCS, BNle4YeT BO3HUKHOBEHME Y Hero rnpaBa cO6CTBEHHOCTU Ha 3TO
nmyuwecto. Co oHA rocyfapCTBEHHOW perncrpaunm opraHusauns npuobpertaeT npasa
topnanyeckKoro namua.

CpOKK OCYLLECTBJIEHUS FPaXKAaHCKNX MPaB - 3TO BpPeMs, B Te4eHne KOTOPOoro
yNpaBOMOYEHHOE JIMLIO MOXXET peanin3oBaTb NpUHaanexaliee eMmy npaso nmbo
notpeboBaTb OT 0643aHHOI0 NMUA COBEPLUNTL onpenesiéHHble AeNCTBUA N0 peanm3aumm
3Toro npasa. Cioga BXOoOAT: CPOKM CYLLLECTBOBAHUSA Fpa)KAaHCKNX Nnpas
(nckNUYNTENbHOE NPaBo NaTeHToAAaTENSA); NpeceKaTesibHble CPOKM (MpeKpalieHue
MOPYyYNTENbCTBA); FApPaHTUNHbLIE CPOKU, CPOKU CNYXObl N FOOHOCTU; MPEeTEH3MOHHbIE
CPOKWN (TpPaHCMOPTHbIE YCTaBbl N KOOEKCHLI MpeaycMaTpuBaloT obsi3aTesbHbIN
nocynebHbIn NOpAAOK yperyampoBaHUs Cropos).

N3MeHeHVe rpa>kAaHCKOro NpaBoOOTHOLLEHNS BCNeACTBUE UCTEeYeHUs onpenesiéHHOro
CpOKa NponCxXoauT, Hanpumep, B caydaax, npenycMoTpeHHbIxX cT. 405 TK P®: oo
HaCTyNAeHnsa CPOKa PUCK CNyvYanHon rnbenn Bewm HeCET oaHa CTOPOHa, nocne
HaCTynNJIeHNA CPOKa PUCK MOXKET NepeMeCcTUTbLCA Ha APYrylo CTOPOHY.

MpekpalleHre NpaBoOOTHOLLEHN C/lyYaeTcs BCNeACTBME HACTYNNEeHNS CpoKa
OCYLLECTBIEHUS FPaXKAaHCKUX MpaB UM ncnosHeHns obsizaHHocTen. B 6onblunHCcTBe
CJZly4aeB NCTeYeHne CPOKOB CyLLLeCTBOBaHMS CybbeKTUBHOIo NnpaBa camo rno cebe He
BJINSIET Ha ero npekpatlleHue.

3aKOH yCTaHaBIMBAET CPOKUN UCMOSIHEHNS 06513aHHOCTEN - 3TO BPEMS, B Te€YEeHUue
KOTOporo ob6s3aHHOE NLO0 A0/IKHO COBEPLUNTL AENCTBUS, COCTaBASAOLWME COaepKaHMe
3Ton 0B6A3aHHOCTU. Ona ncnonHeHmns obsaszaHHoOCTen, 0CobeHHO Npu ANAWNXCA
OTHOWEHUAX (MoCTaBKa, KanuTallbHOe CTPOUTENbCTBO U T.M.), 6boNnbLioe 3HaYeHue,



Hapaay c o6WMMN CpoKaMK, UMEKT YaCTHble CPOKN. OBLLMMN HA3bIBAOTCA KOHEYHbIE
CPOKWN NCNOJIHEHNSA, YaCTHbIMU - UCMOJIHEHMSA YacTu obsa3aTenbCcTBa (NOCTaBKa YacTwn

obuiero Konm4yecTBa NPOAYyKUNN); OT HUX cCnefyeT OT/INY4aTb MPOMEXKYTOYHbIE CPOKW -
CPOKM YaCTUYHOM FrOTOBHOCTU UCMOJIHEHUS (FOTOBHOCTWU CTPOEHUS, NAaTbhs U T.M.).

YacTHble U NPOMEXXYTOYHbIE CPOKWN 0becrneymBaloT PUTMUYHOCTb PaboThbl U KOHTPOJIb 33
ncnosiHeHneM obsizaTenbCTBa. MI3MeHeHne, yasIMHeHne obLlero cpoka npeacrtaBnseT
co60l1 0TCPOYKY UCMONHEHNS, U3MEHEHMEe NNHo yCTaHOBNIEHNE paHee OTCYTCTBOBABLUNX
4aCTHbIX WX MPOMEXYTOYHbIX CPOKOB - PACCPOYKY UCMOJIHEHMS.

OHu TpebyloTcsa Npn 3aTPYOHEHMAX B UCNOJHEHUN 0B53aTeNbCTBa U oNpenensTcs
corjaweHunemM CTOpoH nnun peweHnem cyga (ct. 207 I'MK PO).

HencnonHeHne 0693aHHOCTU B CPOK SABAISAETCHA NPOCPOYKOM (06513aHHOCTb BOBCE He
NCMNOJIHEHA NN UCMOJIHEHA C ONO34aHNEM).

Moa cpokamMu nNpuobpeTaTeNlbHOW OABHOCTU MOHMMaeTCs BPpeMs, pacCMaTpPMBaeMoe B
KayecTBe nNpeobpasytollero opmandeckoro akTopa. pyrue cybbekTBHbIE NMpaBa
NHor fna npuobpeTaloTcs B pe3ysibTaTe UCTeYEeHNS CPOKa, COMEeTAaeMOro C UHbIMU
lopPUANYECKMMN haKTopamu.

CpoKW 3aLLUThI TPaXAaHCKUX NpaB - 3TO Nepuoj, B Te4eHne KOTOPOro HapyLleHHoe Uan
ocrnapuBaeMoe MpaBo NOAJIEXUT 3aLUNTE. DTU CPOKU COCTOAT U3 NPETEH3UOHHbIX CPOKOB
N CPOKOB UCKOBOW OaBHOCTU. NMPEeTEH3UOHHbLIN CPOK - 3TO CPOK AJis obpalleHus
HoCUTeNns Cy6b beKTUBHOMO NMpaBa K APYyroi CTOPOHE NPaBOOTHOLLEHUS Mo NoBOAY
HapyLleHnsa et cBoux oba3aHHocTen. Cpokn NpeabsaBIeHUa NPeTeH3nin
yCTaHaB/IMBAOTCS HOPMATUBHBLIMM aKTaMN 1 AOFOBOPOM.

Co CpoKaMK CYLLECTBOBAHUS rpakJaHCKUX NpaB, NpecekaTeNbHbIMU N NPETEH3NOHHbIMU
CPOKaMU NCKOBYIO [AaBHOCTb CONMMXKAET TO, YTO BO BCEX TPEX CJ/IyHasiX C UICTEYEHUEM
CpOKa 3aKOH CBA3bIBAET NoralleHne Tex BO3MOXXHOCTEN, KOTOPble 3a/10)KEHbI B
cy6bbekTUBHOM MNpaBe. B 3TOM CMbIC/Ie CPOK MCKOBOW AABHOCTM TaKXKe MOXKET CHUTaTbCA
CPOKOM CYyLLEeCTBOBaHUSA NpaBa (NpaBo Ha 3alNTY Kak caMoCToATesIbHoe CybbeKkTUBHOE
npaso). OO4HaKO MeXxay 3TUMN CPOKaMN UMEETCSH U CYLLIECTBEHHOE pa3/inyme, cocTosLiee
B TOM, 4TO €CJIN CPOK CYLLECTBOBAHUSA NpaBa, PaBHO KakK 1 NpecekaTeNbHbIN CPOK, - 3TO
CPOKM CyLLEeCTBOBaHUSA CyObEKTMBHOIO NpaBa B HEHAPYLUEHHOM COCTOSIHUM, TO
NABHOCTHbIN CPOK - 3TO Nepuoa, B Te4eHNe KOTOPOoro AonyCcKaeTcs NpuHyaMTenbHoe
OCYyLLIeCTBJIeHNe HapyLleHHOro npaea. NpakTnyeckoe 3Ha4YeHne YeTKOro pasrpaHnvyeHuns
3TUX CPOKOB COCTOUT B TOM, 4TO Ha CPOKW OCYLLECTBAEHUS FPaXKAAHCKNX MpaB He
PACNpPOCTPAHAITCA NMpaBusia 0 NPMOCTAHOBIEHWN, NepepbIBe U BOCCTAaHOBJIEHUN



NCKOBOW AaBHOCTU (CT. cT. 202-203 TK P®), 4TO OHWM B OT/ZINYME OT NCKOBOW OABHOCTMU, B
psaae cnyvyaeB MOryT ObiTb MU3MEHEHbI COrlalleHNEM CTOPOH N Tak Aanee.

CpOK MCKOBOW OABHOCTU N NPETEH3UNOHHbIA CPOKN POOHUT TO, 4TO 06a OHM CBSA3aHbI C
HapyLleHHbIM CYyObEeKTMBHBLIM MPaBOM, HA4YMHAKOT TeYb, KaK NMPaBuio, OGHOBPEMEHHO U
B3aMMHO NOrsowatoT apyr gpyra. Ho ecnm npeTeH3noHHbIN CPOK yCTaHaB/IMBaeTCA
3aKOHOM O/19 yperyJmpoBaHns cropa HenocpencTBEHHO CaMMMU CTOPOHaMK, TO CPOK
NCKOBOW O0aBHOCTU OrpaHNYmMBaET BPEMEHHbIE PpaMKU NPUHYAUTENbHOMO OCYLLEeCTBJ/IeHUS
CybbeKkTMBHOIro npasa 4Yepes cyn, apbuTpa KHbIn NN TPETENCKUA Cy A, @ TaKXe NHbIe
KOMMNeTEeHTHble opraHbI[3].

§ 3.MopAROK UCYUCJIEHUA CPOKOB B rpa>kaaHCKOM
npase.

MpaBuibHOE NCYUCIEHME CPOKa NpeanosiaraeT TOYHOe onpenesieHne ero Ha4asbHoro u
KOHEeYHOoro MoMeHTOB. CpoK MoXXeT bObITb onpeaeneH KaseHaapHon aaTton, nepruonom
BPEMEHUN NN YKa3aHMEM Ha cobbiTue, KoTopoe Hen3be>XHO A0/HKHO HAaCTYNUTb.
KaneHpgapHoOM faTon CPOK onpenenseTcs B cJly4yae, Korga BO3HUKHOBEHUE, U3MEHEHMe
NNn NpekpauwleHne rpa>kaaHckmx npas n obasaHHocTen HeobxoanMmMo cBs3aThb C
onpefeneHHbIM MOMEHTOM BpeMeHU, MO0 C KOHKPETHbIM YNCIOM Ka)X4oro Mecsaua,
KBapTasa 1 Tak ganee. B cooTBeTCTBUM CO CT. 191 NpakgaHCKOro kogekca Poccnmnckom
depepaynm Te4eHne Cpoka HavYMHaEeTCH Ha CaieayLWmn oeHb Nocne KaseHaapHom aaThl
NN HaCTynaeHns cobbiTna, KOTOPbIM ONpeaeneHo ero Havyano. Tak, HaHMMaTenb 0653aH
BHOCUTb KBApPTUPHYIO NJaTy 3a 3aHMMaeMoe UM NO O0roBOpY Xusioe rnomeuieHme
eXxemecs4yHo, He nosgHee 10 Yyncna, cnenytowero 3a NPoXXUTbIM MecsueM. Npocpoyka
Ha4dymHaeTca ¢ 11 yncna Mecsua, cnegyrouiero 3a npoXXuTbiM (cT. 303 NK PO).
CnepoBaTenbHO, No obuwemy npasuny, NpeaycCMOTPEHHOMY 3TOW CTaTben, NepBbIN AEHb
CpOKa He y4nTbiBaeTCH.

MeproaoM Cpok onpenensieTcs, ecqim HeobxoaMMo yKa3aTb MPOMEXYTOK BPEMEHHU, B
npeneniax KoToOpPoro rpakaaHckue npasa U 0653aHHOCTU O0J/1KHbl BO3HUKHYTb,
CyLLeCTBOBaTb, U3MEHATLCS UM NPeKpallaTbCa. B 3TOM criydae Cpok ncymncnseTcs
rogamu, Mecsilamm, HegensaMmu, oHAMKU, YacaMn, MMHYTaMW, KBapTaslaMu, AeKadaMu,
cyTKamu u T.n. Y1obbl onpenennTb CPOK NepnonomM BpemeHn, Heobxoanmo yCTaHOBUTb
HavaslbHblA MOMEHT ero TedeHnss. Cpoku MOryT onpeaensiTbCs NyTeM yKa3aHusa Ha
cobbITUS, KOTOPble HEN36EXHO A0/KHbI HACTYMNMUTL (Ha4Yano ce30Ha, 4OCTUXKEHMe
onpenesieHHOro Bo3pacTa).



Ha4vano Te4yeHns cpoka cneymasibHbIM 3aKOHOA4ATENbCTBOM MOXET BbITh OnpeaeneHo n
nHave. Tak, NPy HEBO3MOXXHOCTWN YCTAHOBUTb OEHb MOJly4eHUs nocieaHnx ceeageHumni ob
OTCYTCTBYHOLEM HavyanoM 6e3BeCTHOro OTCYTCTBUA CHNTAETCH NepBoOe YMC/10 Mecsaua,
cnepyrouwero 3a Tem, B KOTOPOM Bbiiv NoslyyYeHbl MocnegHne CBeAEeHNS O HEM, a eC/u
HEBO3MOX>XHO YCTaHOBUTb 3TOT MecsL, - 1 aHBapsa caejytouwero roga. icincneHue cpoka
OOCTaBKW rpy30B XXeJsie3HOM J0POoron Ha4YymHaeTCca € 24 4YacoB AHA NpueMa rpysoB aas
nepeBo3kn(cT.33 YCcTaBa XKeNe3HOA0POXKHOro TpaHcnopTa PO[4]).

CpoK, ucHmncnsieMbll rogaMmu, NCTeKaeT B COOTBETCTBYIOLLUN MecCsL, U YNC0 nocsefHero
roga cpoka. Cpok, ucHmcnsieMoll MecsilamMun, NCTEKaeT B COOTBETCTBYOLEEe YNCIIO
nocnenHero Mecsua cpoka. Cpok, onpefeneHHbln B nosiMecsLa, paccMaTpmBaeTCs Kak
CPOK, NCHMUCNAEMbIA OHAMWU, U CHUTAETCHA paBHbIM 15 aHAM. CpoK, ncHmucnsemsbiin
HefensaMu, NCTeKaeT B COOTBETCTBYIOLWUA AeHb NnocnegHen Hegenn cpoka. B cnyvasx,
Korga nocnegHuin geHb Cpoka NpuxoanTcsa Ha Hepaboyunin oeHb, AHEM OKOHYaHUSA CPOKa
cynTaeTca bamxkanwmn cnenyowmnm 3a HUM paboyunin geHb. ECim Cpok ycTaHoOBNEH ON4
coBeplueHns Kakoro-nmbo nencTeus, OHO MOXXeT BbiTb CoBEpLIEHO 0 24 YacoB
nocnenHero AHA cpoka. Jo/MKHUK, 0683aHHbI BEPHYTb OO 3 UIOHSA, MOXKET COBEPLUNTb
3TO fencTBme A0 24 4acoB YKa3saHHOro gHs. NMpaBuio 3TO He NpUMeHsAeTCs, Koraa
[EeNCTBNA [O/KHbI ObiTb COBEPLUEHbI B OpraHu3auun. B Takom ciydae nnuo orpaHnyeHo
BpeMeHeM paboTbl opraHmsaumm. ECam nocnenHnin CpoK CoOBEPLUEHNSA OeNCTBUS LOSDKHbI
ObITb COBepLUEHbI 00 KOHLLA pabo4vero AHS opraHu3aunm, a He 4o 24 4acoB nocaegHero
AHA CpoKa. Bce nncbMeHHble 3asBNeHNA N U3BELLEeHNA, COaHHbIe Ha MOoYTY Nan
Tenerpad 0o 24 4acos nocsenHero HA CpoKa, CHUTATCA CAAHHBbIMU B CPOK. [laHHOe
npasnao HOCUT obwnin XxapakTep. HanpuMmep, UCK, NpeabsAB/IEHHbIN FPpa>KgaHUHY, B
c/lyqae coaydu UCKOBOro 3asiBJIEHUNA Ha MoYTy A0 24 4acoB nocsiegHero AHA TPEXJIeTHero
CpOKa cHMTaeTCHa NpeabsaBieHHbIM B rnpefesiax Cpoka UCKOBOMN JaBHOCTU, XOTb U
noCcTynua B Cyf 3a ero npegenamu. Npu nuCbMeHHOM 3aKJIlo4eHUn Aorosopa C
yKa3aHueM cpoka O oTBeTa, OTBET CYUTAETCH AaHHbLIM CBOEBPEMEHHO, €C/I OH CAaH
Ha no4Ty nmnbo Tenerpad 00 24 YacoB NocseaHero AHa Cpoka.

FnaBa Il. [IOHATME CPOKa UCKOBOWU OaBHOCTM.

8§ 1. OnpenesneHne NOHATNA CPOKOB UCKOBOM
AaBHOCTH.



Moa CPOKOM 3alNThl FPa>KgaHCKMUX NpaB MOHMMAETCS CPOK, B T@4eHMe KOTOPOoro inyo,
MpaBO KOTOPOro HapyLweHo, MoXxeT TpeboBaTb NPUHYANTENILHOIO OCYLLLECTBAEHUSA NN
3aWKnTbl CBOEro rnpasa. [0CKO/IbKY OCHOBHbIM CPeCTBOM 3aLlUNThl HAPYLLUEHHOIO
rpa>k4aHCKOro rnpasa sABNSETCA UCK, YKa3aHHbIN CPOK MOJy4n HauMeHOBaHUe CpoK
NCKOBOW AaBHOCTU. Kpome Toro, B COOTBETCTBUN €O CT.11 K P® 3awmTa rpa>kgaHcKux
rnpaB OCYLLECTBAAETCSA HE TOJIbKO CYAO0M, apOUTPa>KHbIM U TPETENCKUM CYA0M, HO B
npeayCcMoOTPEHHbIX 3aKOHOM C/ly4asiX U MHbIMW, B HaCTHOCTN aAMUHUCTPATUBHbLIMU,
opraHammu, a Tak>Xe nyTemM npuMeHeHna Mep camo3awnTbl. KOHKpeTHbIe CPOKK, B
npegenax KoTopbliX 3T OpraHbl WX CaM YNPaBOMOYEHHbIN MOIyT OCYLLEeCTBAATb 3alunTy
HapyLUEeHHbIX NpaB, 3aKOHOM He onpeaeneHsbl.

Tak, NCKOBOW AaBHOCTbIO MPU3HAETCA CPOK ANA 3alUUThI MpaBa Mo UCKY anua, NpaBo
KOTOPOro HapyLleHo. 3Ha4YeHne NCKOBOW AaBHOCTM 3aKJ/1l04aeTCs B TOM, YTO OHa
obneryaeT BbIICHEHME CY1IOM OEACTBUTENbHbLIX 06CTOATENLCTB Aesa, NpaB U
0643aHHOCTEN CTOPOH. MIckoBasi 4@aBHOCTb AUCLUMIMHUPYET YY4aCTHUKOB
NPaBOOTHOLLUEHWUI, NOBY)XAAeT UX CBOEBPEMEHHO 3a60TUTCS O 3alUTE CBOUX
Cy6bEKTUBHbIX MPaB.

Pa3nnyatoTca ABa BMAA CPOKOB MCKOBOM AaBHOCTU: obLm n cneunanbHble. Nx
pasnnyme oCHOBAHO Ha pa3nmynun npegmeTa cnopa. O6LMN CPOK NCKOBOM OAaBHOCTMU
NMPUMEHSAETCS BO BCeX C/ly4asX, Koraa 3akKOHOM He YCTaHOBJIeHO nHoe. I3ameHeHue
CPOKOB U MopsAKa UX NCHNCNIEHNS MO COrNalleHnIo CTOPOH He aonyckaeTtcsa. ObLwmn
CPOK YCTaHOBJIEH 3aKOHOM 3 roaa (cT. 196 TK P®). A cT. 8 KoHBeHUMM 06 NCKOBOW
0aBHOCTN B MEXAYHapOAHOW KynJe - npofa>ke ToOBapoOB, yCTaHaB/AMBaeT o6Wwmnn cpok -
yeTbipe rogal5].

IOna oToenbHbIX BUOOB TpeboBaHUN 3aKOHOM MOryT YyCTaHaBAMBATbLCS CNeunabHble
CPOKW UCKOBOWN 0aBHOCTU, COKpPaLLEHHbIE nnn bonee gamTesnbHblE NO CPABHEHUIO C
obwmnm cpokoM. Hanpumep, cT. 181 NpaxxgaHCKoro kogekca Poccumnckon degepaynm
npeaycMaTpuBaET, YTO UCK O MPUMEHEHNN NOCNEeACTBUA HEAENCTBUTENIbHOCTU
HUYTOXXHOW COENKN MOXKET BbiTb NpeabsB/IeH B Te4eHne AecAaTn neT Co AHSA, Korga
HavyasioCb €e NCMNOJIHEHNE, @ NCK O NPU3HAHUN OCMOPUMON CAENKN HELENCTBUTENBHON U
O MPUMEHEeHUN NOCNenCTBUN €€ HeOENCTBUTENIbHOCTU MOXKET ObiTb NpeabsBAEH B
TeyeHne OL4HOro rofa Cco AHA NpekpalweHusa HaCcuama Uan yrpossl, Nog BANAHUEM
KOTopbIX Bblna coBeplleHa caenka (cT. 179 TK P®), nnbo co

OHS, KOrga ucTey, y3Han uamn gosikeH 6bia y3HaTb 06 UHbIX 06CTOSATENbCTBAX,
ABNISOLLNXCA OCHOBAHMEM ANS NPU3HAHNSA CAENKN HEAENCTBUTENbHON. YCTaHOBJIEHME
COKpaLLEHHbIX COOKOB MCKOBOW OaBHOCTU NpenonpenenseTcs XxapakTepom



NMPaBOOTHOLLUEHWU, MOPOXKAAoLLMX OnNpefenéHHble rpaAaHCKo-NpaBoBble TpeboBaHUA.

OcyuwecTBneHne cybbekTMBHOINO npaBa COCTOUT HE TOJIbKO B COBEPLUEHUN
yrnNpaBOMOYEHHbIM JINLOM TeX WIN UHbIX AENCTBUA (HanpuMep, NoJsib30BaHMeE BeLlbio), HO
n B ero TpeboBaHnm K 0653aHHOMY LY COBEPLLUUTL onpeaenéHHble 4eNnCTBUS
(HanpumMmep, ynnaTuUTb AeHbrK, NepeanaTb Bewb 1 T.M.). Ecnm ob6sg3aHHOE nnuo He
coBepllaeT Takue OenNcTBus, yrnpaBoOMOYeHHOE INLO MOXKeT noTpeboBaTb, 4TOOLI
yKa3aHHble B 3aKOHe opraHbl (cyn, apbuTpaxk n gpyrue) npuHyauam ero K 3Tomy, 1o
€CTb COAEeNCTBOBaNM Obl MPUHYANTENBHOMY OCYLLLECTBJIEHWIO NMPaBa.

ickoBas [aBHOCTb, KaK BbITEKAET N3 3aKOHa, €CTb LPUANYECKUI DaKT, KOTOPbLIA BleyeT
lopuanyeckme NocnenCcTBns, B MEPBYIO o4epenb, A1 YNIPAaBOMOYEHHOr 0 inLa: ecim 3TO
JINL0 B Te@YEeHNEe CpoKa UCKOBOW AAaBHOCTM He noTpebyeT NpUHYANTENbHOIO
OCYyLLEeCTBJIEHNS CBOEro npaga, To Nno obLieMy npaBusy, OHO He CMOXKET NOTOM
noTtpeboBaTb NPUHATUA NPUHYANTENbHbLIX Mep K 06s3aHHOMY nuuy. Ho nckosas
[AaBHOCTb BJIeYET BaXKHble MoCneAcTBus N ana obsasaHHOro nnua, nbo no nctevyeHnn
CpOKa UCKOBOW AaBHOCTM OHO BrMpaBe He COBepllaTb Te AEACTBUSA, KOTopble 0653aHO
6b1710 COBEPLUNTL B MOJIb3Y YNPaBOMOYEHHOTO.

TpeboBaHMSA 0 3aLLMTE HAPYLUEHHOrO NpPaBa NPUHMMAIOTCHA K PaCCMOTPEHUIO Cy40M
HEe3aBNUCMMO OT UCTEYEHMNS CPOKa UCKOBOM OaBHOCTU. MpONyCcK CpoOKa NMCKOBOW AABHOCTU
Ha NMwWwaeT CTOPOHY NpaBa Ha UCK HU B MPOLIeCCYasibHOM, HN B MaTepuasbHOM CMbICNe.
NckoBas 4aBHOCTb NPUMEHSETCHA CY40OM TOJIbKO MO 3a8BJIEHMNIO CTOPOHbI B CNope,
caeslaHHOMY 00 BblHECEHUSA CyaoM pewleHns. Cyn He BNpaBe NMPUMeEHsATb AaBHOCTb MO
CBOEN nHuUunaTumee.

CTopoHON, 3aABNSAOLLEN O MPOMNYCKe CPOKa MCKOBOW OAaBHOCTU, ABASETCA OTBETYUK, HO
nM MOXeT bbITb N UcTel,. IcTedyeHne Cpoka MCKOBOWN AAaBHOCTU, O MPUMEHEHUN KOTOPON
3asBJIEHO CTOPOHON B CNope, SBASETCH OCHOBAHMEM K BbIHECEHMIO CYyAOM pelwieHnsa 06
OTKa3e B UCKe. 3asBieHMe CTOPOHbI 06 NCTe4YeHUn Cpoka AaBHOCTU NOLNEXUT NMPOBEpPKE
CYZAOM C y4eTOM BCeX COOTBETCTBYOLWMX NpeanmcaHni rpa>k4aHcKoro
3aKOHO4aTeNbCTBa O Havane, NPUOCTAaHOB/IEHUN U NepPepbIBE TeYEeHUA CPOKa AAaBHOCTN.
Y6eamBLUINCL, 4HTO CPOK MCKOBOW OaBHOCTU NPONyLLEeH, Cya BbIHOCUT Ha OCHOBaHUWU M.2
cT.199 NpaxxagaHckoro Kogekca PO peweHue 06 oTkase B ucke. BoccTaHOB/IEHNE CpOKa
0aBHOCTN Cy[lOM ONYCKAeTCHA B CTPOro OrpaHUYeHHbIX Cly4vasX.

B o6a3aTenbCcTBE, rAe Ha CTOPOHE AOJIKHUKA y4aCTBYET HECKOJIbKO L, UCTeYeHune
CpOKa MCKOBON AaBHOCTW Mo TpeboBaHMIO K 0QHOMY U3 HUX He 3aTparmeaeT TpeboBaHuUmn
KpeaouTopa K ocTasibHbIM (€T.308 TK PD).



ickoBas AaBHOCTb NPUMEHAETCS NPU PAacCMOTPEHUN NOYTU BCEX MPakAaHCKMX CMOpPOB.
OpgHako, ee OencTBMe Ha HeEKOTOopble TpeboBaHWS, YKa3aHHbIe B 3aKOHE, He
pacnpocTpaHseTCs.

1. ckoBas AaBHOCTb HE pacnpoCcTpaHAeTCca Ha TpeboBaHUA O 3aLMTEe NNYHbIX
HEeMMyLeCTBEHHbIX MpaB N OPYrnx HeMaTepuasbHbiX bnar. 9T1o obecneynsaeT
Hanbosiee NosHYIO 3alMNTY YKa3aHHbIX NpaB. B 4acTHOCTKU, He NogsiexxaT OEeNCTBUIO
NCKOBOM OaBHOCTU TpeboBaHMSA O 3alUMTE YeCTU, AOCTONHCTBA FpakAaHnHa B
cooTBeTCTBUN CcO CT. 7 OcHoB; TpeboBaHMNS, NpeaAbABAEHHbIE B C/yHasX HapyLUEeHMNS
JNINYHbIX NMpaB aBTopa npousseneHns (ct.479 MK PP); oTkpblTua (cT1.517 K PD); o
KOMMeHcaumnm MmopanbHoro epena. NneHym BepxosHoro Cyna P® B lNMNocTaHoBNEHNN
Ne10 oT 20 nekabpsa 1994 rona (panee - NMNoctaHoBIEHME) OTMETWUI, YTO «Ha
TpeboBaHMA 0 KOMMNEHCaLMM MOpaJibHOro BpeJa UCKOBas AABHOCTb He
pacrnpocTpaHAeTCs, NOCKOJIbKY OHWN BbITEKAOT U3 HapPYyLUEeHUS JINYHbIX
HEeMMYLLLECTBEHHbLIX MPaB U APYrMx HeMaTepuanbHbiX 6nar», OCHOBbIBAsACb Ha
nosioxxeHnax n. 2 ct. 43 OCHOB rpa)xgaHckoro 3akoHogatenoctsa Coto3a CCP un
pecnybnuk (ganee - OCHOB) MO NPaBOOTHOLWEHNSAM, BO3HUKLUMM Mocie 3 aBrycta
1992 ropa n n. 1 cT. 208 NpaxxagaHckoro Kogekca Poccunckon depepauymm no
NPaBOOTHOLIEHUAM, BO3SHUKWNM nocsie 1 aHBapa 1995 rona BepxoBHbin Cyn PO
MoYTn 00CJIOBHO BOCMpou3sBes popMynnpoBkKy n. 2 cT. 43 OCHOB O
HepacnpoCTPaHEeHNN NCKOBOW AABHOCTMK "Ha TpeboBaHMS, BbiITEKaOWME N3
HapyLweHUs NINYHbIX HEMMYLLLECTBEHHbIX Mpas...». CT. 208 NpaxaaHckoro Kogekca
Poccunckonm degepaumnm B COOTBETCTBYIOLWEN YacTn chOpMyIMpoBaHa HECKOJIbKO
Mo - HOMY. B Hen yCTaHaB/IMBAETCS, YTO UCKOBAs AAaBHOCTb HE pacnpocTpaHsaeTcs
«Ha TpeboBaHMA 0 3aLNTe INYHbIX HEMMYLLECTBEHHbIX NPaB N OPYrunx
HeMaTepuasnbHbIX 6nar...». PaccMoTpum otTaensHo gns OCHOB 1 'pa)KgaHCKOro
Kopekca Poccumnckon depepaumm, no3soasoT JIN YNOMAHYTbIE HOPMbl 3TUX aKTOB
MPUNATU K UHBbIM BbIBOLAM OTHOCUTEJIbHO NPUMEHEHNA UCKOBOW AAaBHOCTU K
TpeboBaHMAM 0 Bo3MeweHnn (OcHOBBLI) U KoMneHcauumn (FK P®) mopanbHoOro Bpeaa.

2. NCKOBas OaBHOCTb He pacnpocTpaHaeTcs Ha TpeboBaHMsA BKNIaA4YMKOB K BaHKy 0
BblJa4ye BKJ1IA4OB M O Bbla4ye Ha4YnUCAsseMbIX UM MO BKJlagaM NPOLEHTOB UK
BbIUIpbILLEN, @ TakXe TpeboBaHMA O BblAa4e BKAaA0B B COOTBETCTBUN C
pacropsi>XeHneM BKJlag4ynkKa Ha csydanm cMepTu;

3. UCKOBas OABHOCTb He pacnpocTpaHsaeTca Ha TpeboBaHUA rocyfapCTBEHHbIX
opraHm3aumm o Bo3BpaTe rocylapCTBEHHOr0 UMyLLLeCTBa U3 HE3aKOHHOI O
B/lAaEHNA KOJIXO30B M NHbIX KOOMNEepaTUBHbIX U 0O ECTBEHHbIX OpraHn3aunm nim
rpakaaH;



4. nckoBas 0aBHOCTb He pacnpocTpaHsaeTcsa Ha TpeboBaHMA 0 BO3MELLEHN Bpeaa,
MPUYNHEHHOI O XXWU3HW UM 340POBbLI0 FPaKAaHnHa, B TOM YUCe CBA3aHHOIO C
NCMNOJZIHEHNEM UM TPYLOBbIX 06s3aHHOCTEN.

5. NCKOBas OABHOCTb He pacrnpocTpaHsaeTca Ha TpeboBaHUA[6][JcOBCTBEHHMKA UK
MHOro Bnagensua 06 ycTpaHeHUM BCAKUX HapPYLLEHNI ero npasa, XoTH Obl 3TuU
HapyweHusa He Bblin coefnHeHbl C nnweHnem snageHus (ct.304 K PO);

6) NCKOBasi AABHOCTb HE pacnNpoCTpaHAeTCa Ha apyrmue TpeboBaHMsa B Cayyaskx,
YCTAHOBJIEHHbIX 3aKOHOM, Hanpumep, B NMNocTtaHoBneHnn BepxosHoro CoseTa Poccunckom
depepaunn ot 24.12.1992 ropga. «O BBegeHNN B encTeme 3akoHa Poccunckom
depepaynm «0O6 ocHoBax penepasbHON XUAULWHOWN NOANTUKN» YCTAHOBNEHO, Y4TO
rnogJsie)xaT PacTOPXKEHMIO LOroBOPbl KYMau - NpoAaKn N apeHbl 3aCes/IeHHbIX KBapTup u
OOMOB roCcyapCTBEHHOr0, MyHULMUNA/bHOr0 N 06LWECTBEHHOIO XNANWHOro ooHAaa,
€C/IN OHW 3aKJ/toYeHbl 6e3 cornacus NPoXXMBatoOWMX TaM COBEPLUEHHOIETHUX XWJIbLLOB,
Ja>ke ecnm Takme AoroBopbl 6biM 3aK0YEeHbl 40 MPUHATUSA YKa3aHHOro 3akKoHa un
He3aBUCUMO OT UCTeKLero cpoka.[7] K Takum gorosopamM UCKOBasi AaBHOCTb He
nPUMeHseTCs.

PacwimpeHmne 3Toro nepeyHsa OonyckaeTcs B APYrux 3akoHax. B cuny cneuyndumkmn
OTHOLLUEHNN, NPeaAMETOM 3allMnTbl ABNAseTCcA 06bl4HOE NMPaBoO, HEOrPaHMYEHHOE BO
BpemeHun. Mo n. 1, 3 cT. 208 NpaxgaHckoro Kogekca Poccunckon denepayunmn
npuMeHsaeTcs obWnin CPOK NCKOBOW AABHOCTU, HO NCHUCIEHME CPpOKa NPON3BOANTCSHA MO
npaBuaamM o anauwmxca TpeboBaHNsaX, NPaBo Ha NPeabABEHNE KOTOPbIX BO3HNKAET He
€0VNHOBPEMEHHO.

§2. OnpepeneHne MOMEHTA, C KOTOPOro TeYeT CPOK
MCKOBOW OABHOCTH

Ana NpaBuUIbHOrO NCYNCNEHNA CPOKa MCKOBOW OAaBHOCTU HeobxoamnMo onpenennTb
Ha4vasIbHbI €ro MOMeHT. Te4yeHne CpoKa UCKOBOM OaBHOCTN Ha4YMHaeTCsa Co AHSA
BO3HUWKHOBEHUA NpaBa Ha UCK. [1paBo Ha NCK BO3HUKaeT CO AHA, Korga nmuo y3Hano uin
[OJIXKHO ObI10 Y3HaTb O HapyLleHUn CBoero npasa. 3baTmna n3 3Toro npasunnia
YCTaHaBJ/IMBAOTCA rPakKAaHCKMM 3aKOHO4ATeNIbCTBOM N UHbIMU 3aKoHaMun. CornacHo
NyHKTY 3 cT. 797 NpaxgaHckoro Kogekca Poccunckon denepaumm Havasno TeveHus
CpOKa MCKOBOW OaBHOCTU No TpeboBaHUAM, BbITEKAOLWMM N3 AOr0OBOpa NepeBo3Kun
rpy3oB, onpenensaerca B COOTBETCTBUN C TPAHCMOPTHLIMU yCTaBaMn U KOoAeKcaMu
(cT.196, 197 TK).



cTeu, y3HaBLIWIA O HApYLLUEHWM CBOErO NpaBa He B MOMEHT €ro HapyLLeHUs, a rnosgHee,
JOJKEH 3TO [0Ka3aTb. MpakTMYecKn, Takaa CUTyaums BOSMOXXHA B Cropax, CBA3aHHbIX C
NpaBoM COBCTBEHHOCTU, aBTOPCKMM U n306peTaTebCKUM NPaBOM, a TakXe C
BO3MELLEHWNEM MPUYNHEHHOIO Bpeaa. B 10roBOPHbIX )X& OTHOLLUEHUSX O HapYLUEeHUN
npaBa kpeanTopy 0bblYHO U3BECTHO MK, BO BCSKOM C/lyvae, A0/IXKHO OblTb M3BECTHO B
MOMEHT HapyLUeHUs.

A ecnu nuuo HUYero He 3HaJ10 0 HapyuweHun cesoero npasa? Cyabl B TaKUX CayvasaXx
OyayT ncnblTbiBaTb 3aTPYAHEHNA NPU YCTAHOBJIEHNM Havasa Te€YEeHUSA CPOKa UCKOBOW
AaBHOCTU. Tak B CT. 9 KOHBEHU MM YKa3aHOo, 4TO Te4YeHne Cpoka NCKOBOW AAaBHOCTU
Ha4YMHaeTCsa Co AHA BO3SHUKHOBEHMSA NpaBa Ha TpeboBaHMe, 3a UCKJIIOYEHMEM CIly4aEeB,
npenycMoTpeHHbIX cT.cT. 10, 11, 12. B cT. 10 KOHBEHUMM NpeayCMOTPEHO, YTO Nnpaso
TpeboBaHMS, BbiITEKAKOLWEE N3 HAPYLLEeHNA LOroBopa, CHATaeTCA BO3HUKLINM B [lE€Hb,
Korga umesio MecTo Takoe HapylweHue. lNMpaBo Ha TpeboBaHMe, BbITEKaLLee U3
hedekTa nim NHoro HeCOOTBETCTBUA KavyeCcTBa TOBapa yC/I0OBMAM LOroBopa, BO3HUKaeT
CO AHA (haKTNYeCKOoW rnepenaym ToBapa NokKynaTesito UM ero oTkasa OT NPUHATUA
ToBapa. Npaso Ha TpeboBaHMe, oCHOBaHHOe Ha obMaHe, coBepLUeHHOM A0 nmbo BO
BpeMs 3aKJIl04YeHNs 40roBopa 1jin BO BpeMs ero UCNosIHEHUS, BO3HMKaeT CO OHA, Koraa
obmaH 6bin nan pazymMmHo Mor 6bITb 06Hapy>XeH.

B cT. 11 KoHBEeHUMN yYKa3aHo, YTO eCcqiv NnpoaaBeL, NpeaoCcTaBu B OTHOLEHNX ToBapa
MPSAMO BbIPa>XE€HHYIO rapaHTUIO, CPOK AEUCTBUSA KOTOPOWN OrpaHNYeH onpeaeneHHbIM
nepnoaom BPEMEHU UN UHbIM CMTOCOBOM, Te4YeHne CpoKa NCKOBOW AaBHOCTM No nbomy
TpeboBaHMIO, BbITEKAOLWEMY N3 TAKON FAapaHTUN, HAYUHAETCS CO AHA yBeOOMJIeHUS
nokynaTenem npogasua o pakTe, NOCAY>XUBLLEM OCHOBaHMEM A9 Takoro TpebosBaHus,
O[HAKO He rno3aHee OKOHYaHMSA CpOoKa AEeNCTBUS rapaHTUN.

B cT. 12 KoHBEHUMM NpeayCMOTPEHO, YTO €CNn NMPU Hann4Ynum obCToaATeNbCTB,
npenycMoTpeHHbIX MPUMEHUMbIM K I0FrOBOPY NPaBoOM, O4Ha CTOPOHa MMeeT NpaBo
3a89BUTb O MPeKpaLleHnn 4oroBopa L0 HACTYMJIEHNA CPOKA ero NCMNOoJIHEHUS, U
OCYyLLEeCTBASAET 3TO NpaBo, TEYEHNE NCKOBOMN AABHOCTWU B OTHOLWwEeHK TpeboBaHus,
OCHOBAHHOIo Ha NtoboM TakoM 0b6CcToATENLCTBE, HAYMHAETCA CO AHA 3a8BJIEHNS OPYron
CTopoHe. Ecnuv 3aaBneHne o npekpalleHn orosopa He caesiaHo Aa HacTynJieHUsa CpoKa
€ro UCNoJIHEeHUSA, Te4YeHne NCKOBOW AaBHOCTU HAa4YMHAEeTCHd COo AHA HacTyrnJeHusa Cpoka
ncnosaHeHus pgorosopa. Cpok NCKOBOM JaBHOCTU NMo TpeboBaHUIo, BbITEKAOLWEMY U3
HapyLweHunsa o4HON CTOPOHOW AOroBOpa YyC/I0OBUSA O NOCTaBKe nau onsaTe ToBapa no
4aCTAM, Ha4YMHAETCHA B OTHOLWEHUWN KaXX40oW OTAEIbHOW YaCcTWU CO OHSA, KOrga rnponu3oLwsio
DaHHOe HapylleHwne. Ecan, cornacHo nNpMMeHNMOMY K LOroBOpYy NpaBy, 04HA U3 CTOPOH
MMeeT MNMpasBo 3a8BUTb O NpeKpalleHN 4OroBopa BCeACTBME TaKOro HapyLweHns mn



OCYLLECTBASET 3TO NPaBo, TE4EHNE NCKOBOWN NABHOCTW B OTHOLUEHUWN BCEX
COOTBETCTBYIOLIMNX YaCcTen HaYNHAETCS CO AHSA 3asBNEeHNA OPYron CTopoHe[8].

Mo obsA3aTenbCcTBaM C onpeaeneHHbIM CPOKOM UCMOJIHEHUS Te€YEeHNe NCKOBOM AaBHOCTMU
Ha4YMHaeTCsa MO OKOHYaHUKN CPOKa UcrosnHeHus. Mo oba3aTenbcTBaM, CPOK NCMOJIHEHUS
KOTOpPbIX He onpeaeneH nnbo onpeneneH MOMeEHTOM BoCcTpeboBaHMA, Te4eHNE NCKOBOW
0aBHOCTUN Ha4YMHAETCHA C MOMEHTAa, KOra y Kpeamtopa BO3HMKAET NMpaBo NpeabaBuTb
TpeboBaHume 06 ncnonHeHnmn obasaTenbLCTBa, a €CAN OO/DKHUKY NMpeaocTaBaseTCs
NbrOTHbLIX CPOK AJ18 NCMOJIHEHNA TaKoro TpeboBaHMsA, NCHNCTIEHNE NCKOBOWN AAaBHOCTMU
HaYMHaeTCsA N0 OKOHYaHUWM YKa3aHHOro cpoka. Hanpumep, B 4OroBope MMyLLeCTBeHHOro
HanMa, 3aKJIlDYEHHOM Ha HeonpeaeneHHbIN CPOK, YCTAHOB/IEH MECSAYHbLIN, a MPUN HanMe
CTPOEHUN N HEXXWUJIbIX MOMELLEHNIN - TPEX MECAYHbIN JIbFrOTHbIN CPOK (CT.278 MNK).
MpaBnno 06 ncHNcieHnn NCKOBOM JAaBHOCTK Mo obsa3aTenbLCTBaM C onpeaeneHHbIM
CPOKOM UCMOJIHEHNSA COOTBETCTBYET 0bweMy NpaBuay, MNOCKOJIbKY UCTLY 3aBe40MO
N3BECTEH MOMEHT, B KOTOPbIN OH A0J/IXKEH 6bl1 Y3HaTb O HAapyLLUEHWUX CBOEro rnpasa, ecsaun
TakKoBOe nMeno MecTo. MNpn NpUMeHEHNN HOBOIO NMpPaBu/ia HY>XHO YYUTbIBATb:

1. B nyHKTe 2 cT. 314 NpaxgaHckoro Kogekca PO npefnycMoTpeHO, Korga rnogjiexxuT
ncnosiHeHUto 0bA3aTeNnbCTBO, B KOTOPOM CPOK UCMOJIHEHUA He onpefeneH nmbo
onpeneneH MOMeHTOM BOCTpeboBaHUS;

2. YyCTaHOBJIEH MOPALOK NMPUMEHEHUA CEMUOHEBHOIO JIbFOTHOIO CpoKa (ecnu
0683aHHOCTb UCMNOJIHEHUSA B APYrON CPOK HE BbITEKAET N3 3aKOHA, MHbIX NPaBOBbIX
aKTOB, yC/10BUIN 0b6A3aTeNnbCTBa UK €ro CcyuecTBa);

3. Korga He onpenesieH CPoK UCNOJIHEHUSA, COrslacHO 4. 1 n. 2 ¢T. 314 N'pa)KxaaHCKOro
Kopekca PO Takoe 0643aTenbCTBO MOONEXUT NCMOJIHEHNIO B Pa3yMHbIN CPOK.

Mo obsA3aTenbcTBaM, Npaso TpeboBaHMNS, MO KOTOPbLIM BO3HMKAET HE eANHOBPEMEHHO, a
nocnenoBaTesibHO MO OHAM UAK nepuogamM (HanpuMmep, NeHn Uaun NPOoLEeHTbI 3a
MOJIb30BaHNE YY)KUMU OEHEXHbIMU CpencTBamMm), CPOK MCKOBOM [AaBHOCTU UCHUCNSETCH
OTOENbHO MO KaXXAO0MY U3 HUX (C MOMEHTa BO3SHUKHOBEHMSA COOTBETCTBYIOLLLENO NMpaBa
TpeboBaHumA).

Mo perpeccHbIM obs3aTenbCTBaM TeyeHme NCKOBOW AaBHOCTM Ha4YNHAEeTCa C MOMeHTa
NCNOJIHEHNSA OCHOBHOIro obsa3aTenbLCTBa.

Ha4ano Te4yeHns cpoka NCKOBOW OABHOCTWU YTO4YHAETCA MHOIrMMIK crneunaJibHbIMU
HOpMaMKn CO AHA YCTaHOBJIEHUA HEOOCTATKOB MocTaBJZIEHHON npoaykunmn, co aH4
MPUHATNA pa6OTbI NN 3a8BJIEHNSA O €€ HefoCTaTKax U Tak ganee. Bo MHormnx Cny4dadx
Ha4daJ10 Te4eHna CpoKa NCKOBOW AaBHOCTW CBA3bIBAETCH CO CpOKaMu 3asdaBJiIeHNA



NpPeTeH3nNn.

MepeMeHa nuL B o6s3aTeNnbCTBE HE BJieYET N3MEHEHME CPOKa UCKOBOW AaBHOCTU U
nopsifika ero NCHMCNeHns. ITo rnosioxkeHne Mpa*kgaHCKOro 3aKoHo4aTe/lbCTBa HOCUT
YHUBEpCaibHbI XapakTep. OHO OTHOCMTCS KakK K CJlyyalo YCTynkKu TpeboBaHus
(Nepexopna npas KpeanTopa K ApyroMy nuuy), Tak U K Ciy4vatro nepesoga AoJra
JOJDKHUKOM Ha apyre anuo. NMpUMEHUMO OHO KakK K YHUBEPCabHOMY, Tak U K
4aCTUYHOMY MpPaBOMNpPEEeMCTBY.

& 3. NMNpuocraHoBsieHne Te4eHUs1 CPOKOB UCKOBOM
AaBHOCTH.

Ha Te4yeHne nckoson 0aBHOCTU BAUSAIOT ornpepnejieHHbIE obcTosaTeNnbLCTBa,
npenycMoTpeHHble 3aKOHOM. BanaHue aTux obcToaTENLCTB pPa3/iIn4HO, B COOTBETCTBUN,
C 4HEM roBOpPAT O NMPMOCTaHOBNIEHNN N O MNepepbiBE TEYHEHNA CPOKOB NCKOBOW OaBHOCTW.

Cny4vyaeTcs, YTOo UcTel, No NPUYNHaM OT HEro He3aBUCSLLMM, HE MOXXET NPeabsiBUTb UCK
B CPOKW, YCTAHOBJIEHHbIE 3aKOHOM. /18 TaKUX CJ/ly4aB NpeaycMOoTpPeHa BO3MOXKHOCTb
NMPUOCTAHOBJIEHNS CPOKa AABHOCTU. [MprUoCTaHOBNIEHUEM Ha3bIBAETCS TAKOE MOJI0XKEHUE,
Korja BO BpeMsi 4eNCTBUS 06CTOATENbCTB, NPeayCMOTPEHHbIX 3aKOHOM, CPOK MCKOBOW
[AaBHOCTW He TeyeT. MpnocTaHoBNEHMe onpenensieTcs Nepnoaom AenCcTBUS JaHHOro
obcToATENbCTBA. 3aKOH NpeaycMaTpmBaeT 4 Takux o6CToATeNbCTBA:

1. ecqin NnpeObABEHUIO NCKa NMPENATCTBOBAJIO Ype3BblHaNHOE UM HeENpeaoTBpaTuMoe
MPW AaHHbIX YCNOBUAX 06CTOATENbCTBO (HENpPeonoIMMas cuna);

2. eCnn ucTel UM OTBETYMK HaXoaAaTCa B COCTaBe Boopy)XeHHbIX Cuil, nepeBeneHHbIX
Ha BOEHHOE MNOJIOXKEHWE;

3. B CUNy YCTAHOBJIEHHOW Ha OCHOBAHMWM 3aKOHa lMpaBnTenLCTBOM Poccninckonm
depepaynm OTCPOYKN UCNONHEHUSA 06s3aTenbCTB (MOpaTopun);

4. B CnNy NPpUOCTaHOBJIEHUS AENCTBUA 3aKOHa UM MHOIO NMPaBOBOro akTa,
perynmpyrouwero COoTBETCTBYOLWEEe OTHOLLEHME.

3aKOHOM NpefycMoTpeHbl 06CTOATENbCTBA, HaIMYMe KOTOPbIX B CUJTY 3aKOHa CHMTaeTcs
OCHOBaHMEeM N5 NPU3HaHUA, 4TO A1 UCTLUA BO3HUKIIA HEBO3MOXXHOCTb 3aLUUNTUTb CBOE

npaBo NyTeM NpeabsAB/eHUS UCKa, N NO 3TOW NpuYnHe npumeHseTcsa ocoboe npasmnao o6
NCYNCSIEHNN CPOKa OAaBHOCTU (ero NpmMocTaHoOBAEHNE).



MNon HenNpeogoNMMON CUIOM MOHMMaETCs Ype3BblHaliHOe 0B6CTOATENbCTBO, BHELLUHEE MO
OTHOLLUEHMIO K 0eATeNbHOCTU CybbekTa, KOTOpoe He MOrio 6biTb NpeaoTBpaLLEHO NpPU
OaHHbIX 06CcTOATENbCTBAX NIOOLIM TaKMM XKe YaCTHUKOM rpa)kgaHckoro obopoTa.

BTopoe 06CcTOSATENLCTBO AEACTBYET B TEX Cy4vasix, Korgaa Bce Boopy)keHHble Cusbl nau
XO0Ts 6bl TOJIbKO OfiHA Ta 4YaCTb, B KOTOPOM HAaX0AUTCS YH4ACTHUK OAHHOMO
NPaBOOTHOLLEHUS, NepeBesieHbl Ha BOeHHoe rnoJsioxxeHne. Camo no cebe npebbiBaHne B
Boopy>XeHHbIXx Ciax He 0Ka3biBAET BJINUSIHME HUN TEYEHNE CPOKOB MCKOBOW OABHOCTW.

MopaTopunemM Ha3blBaeTCs yCTaHaB/MBaeMas NpaBUTesIbCTBOM Ha OCHOBAHUW 3aKOHa
OTCPOYKa NCNoJIHeEHWA obazaTenbcTBa. Takas OTCPOYKa MOXET ObITb 0OBbsABNEHA npu
‘-Ipe3BI:>I‘-IaI‘/'IHbIX obcTosaTenbLCTBAX, HarnpumMmep, npn seMneTpaceHnNN.

B oTHOWEHMN NCKOB O BO3MELLEHUN Bpeda, CBA3aHHOI0 C NOBpeXXAeHNeM 340P0BbS
nmbo NpUYNHEHNEM CMEPTU, Te4YEeHNEe NCKOBOW AAaBHOCTM NPUOCTaHaB/INBAETCH, KpoMe
06w nx oCHOBaHMN, TakXe obpalleHneM NcTua K COOTBETCTBYIOLLMM OpraHam C
3a8B/IEHNEM O Ha3HAYEeHUWN NeHCUN Uan nocobus - A0 X Ha3HavYeHnn NMbo oTKasa B UX
Ha3Ha4vyeHuun (cT.471 TK PCOCP 1964 ron).

TeyeHmne cpoka NCKOBOW AABHOCTM NPUOCTaHaB/IMBAETCA NpPU YyCI0BUMN, €CJIN YKa3aHHble
obcToATENbLCTBA BO3HUKAN UM NPOLOJIKAIN CyLW,eCcTBOBaTb B NOC/eAHME WecCTb
MecsLeB CpoOKa LAaBHOCTU, @ €C/IM 3TOT CPOK paBeH WeCTU MecsuaM Nan MeHee WecCTu
MecsLeB - B Te4eHMe CpokKa LaBHOCTU. Bce BpeMs, B Npoao/HKEHNE KOTOPOro AencTByeT
04HO 13 06CTOATENbCTB, HE BKJ/IKDOYAETCHA B TeYEHME CPOKa MCKOBOW AAaBHOCTU. ITO
NPONCXOONT NPU YCNOBUN, 4TO OENCTBNE AAHHOIo 06CTOATENbCTBA 3aXBaThiBaeT
nocnegHmne 6 mecsues Cpoka AaBHOCTU. Ecnn cpok pnaBHoOCTU He Bonee 6 Mecsues, TO
MPUOCTaHOBJIEHNE MOXKET NPOU30oNTKN B NOOON MOMEHT Te4YyeHns cpoka. lNocne
npekpalleHns 4encTensa obctoAaTenbCTBa, MPMOCTAaHOBUBLLENO Te4eHne CPpOKa NCKOBOM
[ABHOCTU, Te4eHMe CpokKa BO30OHOBISETCS Ha WeCTb MecsLeB, eC/IN Xe CPOK MeHee
LecTn MecsLeB, TO Te4eHMe CpoKa Ha4YnHaeTCa CHadvana.

Co OHA npeKkpalleHns 06CToATeNbCTBA, MNOC/Y)KUBLLEro OCHOBAHUEM MPUOCTAHOBIEHUS
[laBHOCTU, TeYeHne e€ cpoKa NpoaosKaeTcs.

8§ 4. NMNepepbIiB Te4eHUSA CPOKOB UCKOBOMN BABHOCTM.

TeyeHne CpokKa UCKOBOW AaBHOCTMW NMpPepbIBaeTCA NpeabsB/IEHNEM UCKA B
yCTaHOB/IEHHOM MOpsiAKe, a TakXXe coBeplieHneM 0683aHHbIM NMLIOM AENCTBUNA,



CBUOETENbCTBYOLLMX O NPU3HaHUKN Aoara (4YacTuyHoe ncnonHeHne obsa3aTenbCTBa,
oTnpaB/iieHMe NUCbMa C NMPoCcbOOM OTCPOYKKM N ApYyroe). B oTHOWEHUSAX Mexay
OopraHusaumsaMmn Npu3HaHWe O0JIra He NpepbiBaeT Te4YeHne aBHOCTMW.

MpenobaBeHNE UCKa NMpepbiBaeT 4AaBHOCTb NPU YCNOBUK, YTO UCK MPUHAT cyaoMm. Ecam
ob6a3aTenbCTBO compapHoe, To UCK, I'Ipe,ﬂ,'bFIBJ'IeHHbIPI B OTHOLWEHn ogHOro
CcoNnaapHoOro A0J/KHUKa, NpepbiBaeT AaBHOCTb B OTHOWEHUW OPYTruX AOJIKHUKOB. B
nonesom oba3aTenbCTBE UCK npenbABMAETCA K KaXXA0MY A0JDKHUKY. 1aBHOCTb
npepbiBaeTCA TOJIbKO B OTHOLUEHNN OTBETHUKaA, K KOTOPOMY rnpenbvsaBsieH NCK.

[MepepbiBOM Te4eHUs CpoKa MCKOBOW OaBHOCTW Ha3blBaeTCHA Takoe OeNcTBue
obcToaTENbLCTBA, npeaycMoTpeHHOro 3akKoHoM, Kora te4eHne Cpoka rnocse rnepepbiBa
Ha4MHaeTCda CHOBa.

MepepblB onpenensieTcs MOMEHTOM COBEPLUEHUS AENCTBUS, NPEeayCMOTPEHHOrO
3aKOHOM. O6CcTOSATENLCTBAMU, NPEPLIBAOLWNMN TEYEHNE CPOKA MCKOBOWM AABHOCTH,
SABNAOTCA: NpeAbsB/ieHNe NCKa B YCTAaHOBEHHOM MNopsiiKke N coBeplueHne 06s3aHHbIM
NINLOM OENCTBUN, CBMAETENLCTBYIOLIMX O MPU3HaHUK gonra. NMpenbsaBrieHne Ucka B
yCTaHOBJIEHHOM MNopsigke npeanosiaraeT cobnoaeHne NCTUOM AeNCTBYOLWEro
3aKoHOAaTeNIbCTBA O NOABEAOMCTBEHHOCTU 1 NOACYAHOCTU CNOPOB, @ Tak)Xe YCI0BUIA
npeabsABAeHNs NCKa (B TOM Yncse opopMaeHUs NCKOBOro 3asBneHns). Ecnm nck
npeaobsBAeH B HEHaAJ/1IeXXalleM nopsaake, nepepbiBa He npoucxoaunT. B cnyyae, korga
NCK pa3peLUeH, Te4YeHre CpoKa AaBHOCTW MO AaHHOMY Cropy 3aKaH4YMBaeTCs.
Bo3o6bHoBNEHNE TeYeHNS CPOKa MCKOBOW AaBHOCTU MPOUCXOAUT B Te€X Cayvanx, Koraa
npeabsABAEHHbIA UCK HE PACCMOTPEH MO CyLLLEecTBY.

NMocne nepepbiBa TeYEHME CPOKA NCKOBOW AAaBHOCTM Ha4YMHAETCHA 3aHOBO; BpeEMS,
ncTekLwee 00 nepepbiBa, HE 3aCHUTbLIBAETCH B HOBbIN CPOK (4.2 cT.203 MK PO).

MNepepblB CPOKa AAaBHOCTWN NpeKpaLlaeT ee TevyeHue. Ecam no Kakum-nnbo npnynHam
BO3HMKaEeT HEOBXOAMMOCTb NMPEABbABUTL UCK 3aHOBO, Tak>Ke 3aHOBO Ha4YMHAeTCs
TeYeHMe CpoKa AaBHOCTU, a BPEMS, UCTEKLLEe N0 NepepbiBa, B HOBbIN CPOK He
3acyMTbIBaeTCsA. B 3ToM oT/iMyme nepepbiBa OT NPUOCTAHOBJIEHNSA CPOKa OABHOCTW.

Ecnu nck ocTaBsieH cyloMm 6€3 pacCMOTpPeHus, TO HayaBLLeecs A0 NpeabsBieHNs UCKa
TeYyeHne CPpokKa NCKOBOW AaBHOCTY NpoaosKaeTcs B 06weM nopsigke.

Ecnu cynom ocTtaBneH 6e3 pacCMOTPEHUA UCK, NPeabsAB/IEHHbIN B YTOJIOBHOM aene, To
HavyaBLUeecs 00 NpeabsBieHNA NCKa TeYeHMe CPoKa MCKOBOW OABHOCTU
NPUOCTaHABINBAETCS A0 BCTYMNEHUS B 3aKOHHYIO CUy NPUIroBopa, KOTOPbLIM UCK



OCTaHOBJIEH 6e3 pacCMOTPEHUS; BpeMs, B Te4eHne KOTOPOro AaBHOCTb Oblia
NMPUOCTAHOBJIEHA, HE 3aCYUTbLIBAETCSA B CPOK UCKOBOW AaBHOCTU. Mpn 3ToM, ecnn
OCTaBLUASACS YaCTb CPOKA MEHee LIeCTN MecCsILLeB, OHA YAJIMHAETCA A0 LeCTN MeCsLEB.

§ 5. BoccTaHoBJsIeHNne CPOKOB UCKOBOU OaBHOCTM.

B ncknouYnTenbHbIX C/yYasx, Korga Cyn rnpusHaeT yBa)KUTesIbHOW NPUYNHY MporyckKa
CpOKa NCKOBOW OABHOCTMK Mo 06CTOSATENbCTBAM, CBSI3aHHbIM C JIMYHOCTbLIO NCTLA,
HapyLleHHOoe NpPaBOo rpa)KgaHnHa NOANEXUT 3alunTe. B 4aCcTHOCTU, yBaXKUTENbHON
NPUYNHON MOXET BbITb HEN3BECTHOCTbL MEeCTa HaXOXAEHMSA OTBETHUKA NPU YC10BUN
NPUHATUA UCTLOM Mep ANS BbISCHEHUA 3TOro. O4eBMAHO, YBaXKUTENbHLIMU MPUYNHAMM
LOJDKHBI CHUTATLCA Tshkenasa 6onesHb nctua, 6ecnoMoLLHoe COCTOAHME, HEFPaMOTHOCTb,
HEBMHOBHOE He3HaHMe IMYHOCTU HapyLINTEeNs B BELHbIX MPaBOOTHOLLIEHNAX U ApYroe.
MpUYnHbBI NPOMyCKa CPOKa MCKOBOW OABHOCTU MOFYT MPU3HABATbCS YBAXKUTEJIbHbIMU,
€C/IM OHN MMEeNIN MeCTOo B NocsegHne WecTb MecsaLeB CpokKa AaBHOCTU, @ €C/IM 3TOT CPOK
paBeH WeCTn MecsuaM Uian MeHee LeCcTn MecsLeB - B Te4eHne Cpoka AaBHOCTK (cT.205
K POD).

BoccTaHOB/IEHME CPOKa UCKOBOW AAaBHOCTM HE O3HAa4YaeT ero B0306HOBAEHUSA Ha HOBbIN
CpoK. CMbIC/1 ero COCTOUT B TOM, 4TO Cy NpeaocTaBaseT 3almnTy HapyLeHHOoro npasa,
HeCMoTps Ha TO, 4TO CPOK MCKOBOW AABHOCTU nponyuieH. B NpaxxaaHckoMm Kogekce
Poccunckonm ®epepaun BO3SMOXKHOCTb BOCCTAHOBUTL CPOK OABHOCTU COXPaHEHa NnLb B
OTHOLLUEHUWN rpa)KgaH U TOJIbKO MPU HAaNN4Ynum obCToATEeNbCTB, CBA3aHHbIX C JINYHOCTLIO
ncrua.

3T0, NoXKanyn, eANHCTBEHHAsA BO3MOXXHOCTb BOCCTAaHOBUTb CPOK MCKOBOW OaBHOCTU
TOJIbKO OJ19 rpa>KAaHnHa, HO He ans opuandeckoro nmua. Ct. 205 Npa)kgaHCKOro
Kopekca P® He npefycMaTpmBaeT BO3MOXXHOCTU BOCCTAHOBJIEHUSA CPOKa MCKOBOMN
DABHOCTM MO 3aABJIEHUIO IOPNONYECKOro inua. Bo3HMK BOMPOC 0 TOM, pacnpocTpaHsaeTCcs
nn cT. 205 NpaxxpaHckoro Kogekca PO Ha npegnpuHMMaTesibCKue OTHOLWEeHUS, B
KayecTBe OAHOW U3 CTOPOH KOTOPbIX BbICTYNaeT rpaKAaHunH - npegnpuHMMaTenb.
Ncxopsa ns cmbicna cT. 205 MpakgaHckoro Kogekca P® MNneHymbl BepxosHoro Cyna un
Bbicwuero Apbutpa>kHoro Cyaa B noctaHoBaeHun ot 28.02.1995 roga gann Ha 3TOT
BOMPOC OTpuLLaTesIbHbIM OTBET, Nojlaras, 4To CPOK MCKOBOW AABHOCTU, NPONYLLEHHbIN
rpa>xgaHWHOM - NpeanpuHUMaTesneM rno TpeboBaHMAM, CBSA3aHHbIM C OCYLLLECTBJIEHNEM
UM npeanpuHNMaTesNIbCKON AeATeNbHOCTU, He No4NEeXNT BOCCTAHOBJIEHMNIO HE3aBUCUMO
OT MPWUYKMH ero nponyckal9l.



NOoNKHUK nnn nHoe obsasaHHoE NMuUo, ncnonHmellee 0693aHHOCTb MO NCTEYEHUNN CPOKa
NCKOBOW OAaBHOCTM, He BnpaBe TpeboBaTb NcnosHeHHoe obpaTHO, XOTH Obl B MOMEHT
NCMNOJIHEHNA YKa3aHHOe NMLUOo U He 3Hano 06 ncredeHmm gasHocTu (cT.206 MK PO).

MpuocTaHoOB/IEHNE, NpoaJieHNne N BOCCTaHOBJIEHNEe CPOKOB MCKOBOW OABHOCTWU
npmnMeHAaeTCA Kak K obwunm, Tak u COKpaweHHbIM CpOKaM, eCJIn 3aKOHOM He
yCTaHOBJ1E€HO NHOE.

rnasa lll. NpaBoBblie NocsienCcTBUA UCTEYEHUSA CPOKOB
MCKOBOU OAaBHOCTM.

icTedeHMe cpoka AaBHOCTU He BfieYeT 3a cobol NpekpalleHns caMoro npaea, Ho
yTpayMBaeTCs NpaBo Ha UCK B MaTepuasibHOM CMbICJIE.

Ecnuv npaBo kpeguTopa Npoao/HmKaeT CyLWwecTBOBaTb, AOJKHUK HE MOXeT TpeboBaTb
obpaTHO TO, 4TO OH JO6POBOSILHO NCMOJTHNA MO NCTEYEHNN CPOKA AABHOCTU. 3aKOH He
npuaaeT IPUANYECKOro 3Ha4YeHNs ToOMY PaKTy, 3HaN JIN LOJIKHUK 06 nctedeHmu
haBHoCTW. UMyLLecTBo, NnepefaHHOe BO UCNoJiHeHWe oba3aTenbCTBa Mo UCTeYeHUN
CPOKa MCKOBOW [aBHOCTMU, HE NPU3HAETCA HEeOCHOBaTeIbHbIM oboraueHnem KpeguTopa
(cT.1109 TK P®). Kpeaontop, He nctpeboBaBLlnNi CYMMbl B TE4EHUN CPOKa OaBHOCTN,
MOXXET CnNncaTb X B YObITOK, TOJIbKO COOOLLMB B A€CATUAHEBHbIN CPOK 06 3TOM
BblLLEeCTOsALLEN OpraHn3aLmn, B BeAeHNN KOTOPOW 3TO NpeanpuaTmne HaxoguTcs.
Bcnencrteme nctevyeHns cpoka MCKOBOW AABHOCTM CODCTBEHHUK He BrnpaBe nctpebosaTb
Belb OT He COBCTBEHHMKA, HO U (hakTudeckni obnagaTtenb 3TOM BELLN HE MOXET
npuobpecTn Ha Hee NpaBo cobCcTBEHHOCTU. C NCTeYeHneM CpoKa MCKOBOMN OAaBHOCTU
3alaBHEHHOE MMYLLEeCTBO rocyapCTBEHHOW OpraHm3aunm He 3a41MCcNaeTcs B COCTaB
MMyulecTBa opraHm3saumm - 4OJDKHUKA. BMecTe € TeM, rocylapCTBeHHasa opraHnsauns -
KpeouTop yTpadmBaeT NpaBo OnepaTMBHONO yrnpaBiieHNs B OTHOLLUEHUN TakKoro
nMyLLecTBa.

B cBS3m c BBeaeHmeM npuobpeTaTesibHON AAaBHOCTM HanpawmMBaeTCsa BONPOC O
COOTHOLWEHMN NpnobpeTaTeNbHON N NCKOBOW AaBHOCTU. MOXXHO nn nprnobpecTtn B
COBCTBEHHOCTL Bellb No NnpuobpeTaTesibHONM AABHOCTM HA OCHOBaHUK CT. 234
paxxaaHckoro Kogekca, ecnm co6CTBEHHUK BeELLW He yTpaTua NpaBo Ha ee
nctpeboBaHme 4epes cyn y He3aKOHHOro Bnagensua. B n.4 cT. 234 Npa)Xa4aHCKOro
Kopekca P® conoep)xunTtca crneumnasibHoe yKa3aHne Ha TO, 4TO B C/ly4adax, Korga Bsellb
MOXXeT bbITb nctpeboBaHa COBCTBEHHUKOM UJIN 3aKOHHbLIM BJIaAENIbLIEM N3 YY)KOIO



He3aKOoHHoro BnageHuns (cT.ct.301, 305 MK P®), TevyeHne cpoka npunobpeTaTesibHOM
[aBHOCTN Ha4YMHaeTCHA He paHee NCTeYeHNA CPOKa MCKOBOW OABHOCTU MO
COOTBETCTBYOLWMUM TpeboBaHnaM. OgHaKO, Nocjie NCTe4yeHnss CPOKOB NCKOBOWN U
npunobpeTaTesibHON OAaBHOCTU Bellb MOXET NOCTYNUTb B COOCTBEHHOCTb BJlajesbLa
HEe3aBMCNMO OT COXPaHeHUs y npe)xHero cobcTBeHHNKa CybbeKTUBHOIo npaBa, KoOTopoe
B 3TOM CJly4ae UM MNOJIHOCTbIO YyTpaymBaeTCs.

Tak)xe C NCTeYEeHNEM CPOKa MCKOBOW AABHOCTW MO r/1laBHOMY TpeboBaHMIO NCTEKaeT
CPOK UCKOBOW AABHOCTM N NO OOMOJIHUTENbHbLIM TpeboBaHNAM (HeyCToWKa, 3ano0r,
nopy4YnTenbCTBO M T.M.)

OTKa3 B UCKe 03Ha4YaeT 0TKa3 B MCKOBOWM 3aliunTe Cy6'beKTI/IBHOFO npaBa N BcJsiegCcrtene
93TOMo HEBO3MOXHOCTb €ro npnHyanTesibHOro ocywecTtBJIEHNA.

3aKJllouYeHue.

B paboTe paccMoTpeHbl TeopeTuyeckme Bornpochl, CBA3aHHbIe C MOHATUEM CPOKOB B
rpa>JaHCKOM MNpaBe, OTAe/IbHbIX BUAOB CPOKOB U UX NPaBoOBOe 3HAa4YeHne, B TOM Yucse v
CPOKa NCKOBOW AABHOCTU; C 0OLLEN XapaKTePUCTUKOW CPOKa NCKOBOW AaBHOCTH, U
NMpPaBOBbIMU NOCAEACTBUAMU €ro nuctevyeHus. NayyeHol ocobeHHOCTU nopsaaka
NCYUCIIEHUA OTAEe/bHbIX BUOOB CPOKOB UCKOBOW AaBHOCTU, @ TakXXe PacCMOTPEHbI
OCHOBaHMS NPUOCTAHOBJIEHUS, NepepbiBa U BOCCTAHOBJIEHUS TEYEHUS CPOKA UCKOBOM
[AaBHOCTW.

B paboTe caenaHbl BbIBOALI O TOM, YTO NPMMEHEHME NpPaBu 0 CPOKaxX M CPOKaxX NCKOBOM
J[ABHOCTM NO3BOJISIIOT YCTAHOBUTbL B KaXKA0M KOHKPETHOM ciyvyae pakTuyeckmne
obcToATeNbCTBA AeNa, YHTO CNOCOBCTBYET BbIHECEHMIO NPABUJIbHBIX PeLLEeHWH,
cTabunmsaumm rpakxgaHckoro obopoTa, yCTpaHeHWo HeonpeaenéHHOCTMN B OTHOLLEHUSAX
€ro y4aCTHUKOB, YKPENJIEHNIO Or0BOPHOM ANCUUMJINHBI, CTUMYJIMPYET aKTUBHOCTb
Cyb6BbEKTOB rpa)kAaHCKOro rnpaea, 3MeKTUBHOCTI 3aLMTbl HAPYLUEHHbIX MpaB.
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