Copnep>xaHue:

BBepneHue

AKTyanbHOCTb U3bpaHHOM TeMbl 3aK/t04aeTCs B TOM, 4TO NpobsieMbl MpaBoOHapPYLIEHUS U
topnanNYecKom OTBETCTBEHHOCTM LWWMPOKO pa3pabaTbiBaoTCA oTpacsieBbiMU
topuanY4eckuMmn Haykamm n obuien Teopumen npasa.

Korga-to gaBHO B APEBHOCTU TOJIbKO Ha4YMHaam OpMMUpoBaThbCA 06LLECTBEHHbIE
OTHOLLUEHMS, Ha4YMHaIN NOABMAATLCA NpeacTaBsieHNne 0 MPaBOMEPHOM U MPOTUBOMPABHOM
noseneHnn. B apesHenwnx rocygapcreax y>ke bbina rpaHuua mexay ogobpsaemMbimM v
nopuuamLwmm nosegeHnemM. Ha NpoTsa>KeHUN 4ONroro BpEMEHW, MHOIMe Bblaatowmecs
NI0AW 3aHMManncb NnpobsieMon NpaBoHapyLleHNn. [lpeBHerpevyeckmne puaocodbl, Takme
KakK ApUCTOTEeNb, BblABUIasn CBOU TEOPUN.

Ha cmeHy KynibType CpefHNX BEKOB npuilia snoxa Bo3poxaeHnda. OHa npuHecna Ham
BENNKUX hunococos. Nocse aHTUYHbIN MbICIUTEJIEN CBOE MECTO B UCTOPUMN 3aHanm , L.
MoHTecKkbe, K. KaHT, nssecTtHble nmucaTtenun, Kak X. K. Pycco n BonbTep. B 3Ty anoxy Tak
>Xe 3apoLAn/INCb OCHOBOMOJIOXHUKN MAapKCUCTCKOro ydyeHusa K. Mapkc, Takxe AemMoKpaThbl
N3BECTHblE KakK bennHckum n NepueH n MmHormne gpyrue.

NMpobnema NpaBoHapyLweHUX cyulecTBoBala paHbLie. OHa ABNsgeTCa ogHOW U3 Hanbonee
Ba)KHbIX Mpobsem ansa obwecTBa Ha MPOTAXKEHNN XKN3HN YeNoBeYeCcTBa.
NpaBoHapyLeHnsa bbinn BCeraa.

NMpaBoHapyLlleHNs, TeMa aKTyasibHasA M NO CeN eHb, TaK KaK Mo Mepe pa3BUTUSA
obuwecTBa. Ha4ymHaloT NOABNATLCA OpYrne BUAbl NpaBoOHapYyLUEeHWA, a Te KoTopble 6bln
paHbLWe, MPUHUMAIOT U3bICKaHHbIE POPMbI, MO3TOMY 3TO NMPUBOAUT K HALOOHOCTK
hopMMPOBAHUA NHBLIX METOAO0B N KOHUEeNnunn 6opbbbi.

MpaBoHapyLLUeHNe-3TO NPOTMBOMNPaBHOE, BUHOBHOE, Haka3yeMoe, 06l ecTBeHHO onacHoe
fesiHne BMeHSieMoro nua, NnpuymrHsiolLee Bpen MHTepecam rocynapcrsa, obuiectsa u
rpa)kaaH.[1] B Teopumn rocyaapcTBa 1 npaBa NpaBoHapyLLUEHWE pacCMaTPUBAETCS Kak
OZ1HO 13 YCJIOBUI IOPUONYECKON OTBETCTBEHHOCTU. TaK )K€ NOHATUE NpaBoHapYyLUeHne
paccMaTpuBaeTcsa B paboTax MHOMMX CNeuuasncToB B TEOPUM TPYOOBOrO,
rPa>k4aHCKOro, yroJIoBHOrO M aAiMUHUCTPATUBHOMO NpaBga.



M03TOMY Ba)HO He NPOCTO AaTk onpeaesieHne npaBoHapyLLUeHns, HO NOAYEPKHYTh ero
COCTaBASAOLME NMPU3HAKN - T€ IJIEMEHTbI, KOTOPbIE MO3BOJIAIOT OTAEINTL NPaBoOMepHoe
nosefieHne OT HEMPaBOMEPHOro.

Ha gaHHbIN MOMEHT CyLlecTByeT MHOI0O NCCedoBaHnUn n paboT Ha 3Ty TeMy, MO3TOMY
CKa3aTb, YTO NpaBOHapyLweHne n3y4yeHo Mano, b6bis10 6bl ownboyHo. B cBoen paboTe 5
NCNoJsib30BaJsla Pa3Hble NMOHATUS U UCCIeA0BaHNS U3BECTHbIX Jiloaen nobmBLInxca
MOMynsipHOCTU B IOPUONYECKOW HaYKW.

Lenbio Moeln KypcoBon paboTbl ABASETCA UccnefoBaHne n ndyvyeHme noHATUS
npaBoHapyLlleHne, a Tak>Xe cocTaBa 1 BUAO0B. N3y4yeHne gaHHOW TeMbl NO3BOISET
rny6>xe NOHATb NPUPOAY NPaBOHapPYLUEHNN, UX MOTUBLI, COAEP>KaHNe, POJib B
obuecTBEHHO - NPaBOBOW XU3HMU.

Ona HanucaHua 3Ton paboThl BbI/IN MOCTaBAEHbI CiefyloWne 3apadumn:
- OXapaKTepn3oBaTb NOHATME, MPU3HAKKN U COCTaB NpaBOHapPYLUEHUN;
- nccnepoBaThb KaccMpumnKayuio BUO0B NpaBoOHapYyLWEHUI;

- ONMUcaTb BUAbl NpaBOHAPYLUEHUN.

Ob6BbEeKTOM nccnenoBaHns 4aHHOM KYpPCOBOW SIBJISETCS NpaBoHapyLleHne, Kak NpaBoBom
NHCTUTYT.

nasa.l NoHATHMe, NpU3HaKMU U COCTaB
npaBoOHapYyLUEHUN

1.1.MpaBoHapyLleHUe B TeOpUU NpaBa: NOHATUE U
NPU3HaKM.
B camoM 4yenoBeke M3Ha4vasIbHO 3aJ/10)KeHa BO3MOXXHOCTb HapyLweHun HOpM npasa, Koraa

nobble NHTepechl OTAEIbHOM IMYHOCTWN BCTYMAOT B KOHMPJINKT C UHTepecamum obLuecTsa,
NO3TOMY roCyZlapCTBO BbIHY>XXAEeHO obecne4ynBaTb OXpaHy 1 6e3yCcIoBHYIO peann3aLnio



NpaBoOBbIX HOPM. YenoBek, B CBOEM MOBEeAEHUN MOXET MO0 Npuaep>XMBaTbCA ITUX
HOpM, B0 OTCTyNnaTb OT HUX. TeM He MeHee, HecobnloaeHVe psaga npeanmcaHnn
BbI3blBaeT NMpUMeHeHue pa3INyHbIX CaHKLNA B OTHOLLIEHUN 1A, KOTOpoe X HapyLuunio.
Ncnonb3oBaHne CaHKUMW persaMeHTUpyeTcs pa3HbiMN JOKYMEHTaMN, NPUHATLIMA B
[aHHOM obuiecTBe. B Hallen cTpaHe CaHKUWM 3@ HapyLleHne NpaBoBbIX HOPM
nponucelBatoTcA B YronoBHoM Kogekce, Kogekce 06 agMUHNCTPATUBHbIX
npaBoHapyweHunax, 'pa>xaaHckoM Kooekce.

MoHATUE «NpaBOHapyLUEeHne» ABNSeTCs 0AHMM N3 OCHOBOMOJIaralowWmx B OPUANYECKOn
Hayke. [paBoOHapyLleHne - 3TO NPOTUBONPaABHOE BUHOBHOE AesiHUE, NMPUYMHSoLWee nimn
cnocobHoe NpuYnHNTL Bpen obuwecTBy, rocyaapcTBy, OTAENbHbIM nmuaM.l,ﬂ,eﬂHme
MOXXeT ObITb B BUAE, Kak AeNCTBUN, Tak 1 6e30encTBui.

encTBue oTIM4aeTCA aKTUBHOCTbIO NoBeaeHUsa cybbekTa (youncrteo, pasbon,
XyNnUraHcTeo). A 6espnencteme, HaobopoT, obnafaeT HEAKTUBHOCTbLIO (XaNaTHOCTb,
OCTaBJIEHNE YesI0BeKa B OMAaCcHOM OJ19 XXU3HU COCTOSIHUWN, HesIBKA B Cy U MHOroe

apyroe).

MpaBOHapyLUeHMEe XapaKTepusyeTca onpeaeneHHbIMN NprM3HakamMmm, OT/INYAOLWMMK ero
OT HAPYLUEHNA HENPABOBbLIX NPaBWU MOBEAEHUS:

1. OanH 13 rnaBHbIX NMPN3HaAKOB ABJIAETCA MPOTUBOMPAaBHOCTb;

MpOoTMBONPABHOCTb - 3TO HaMPaBJEHHOCTb AEAHUSA NPOTUB CYLLECTBYIOLLErrO
NMpaBoMopsaKa, NPaBoOBbIX NMPeAnUCaHUA.

1. [lpyroi He MeHee BaXkHbIli MPMU3HAK — 3TO Bpea, yuiepb.

be3 gaHHbIX NOCNEeACTBUIM NOCTYMOK He aBASeTCHA NnpaBoHapyweHuneM. CoraacHo 4actu 2
cTaTbun 14 YK PO «He aBngeTca npecTynjieHuem gencreme nam 6e3gencTtemm, xXxoTs
dhopManbHO 1 cogep Kalliee NpuU3Hakm Kakoro-nmbo gesHus, NnpenyCcMoTPEHHOro
HacToAwmMM Kogekcom, HO B CUYy Masio3HaA4YUTENbHOCTN He npeacTasifalouiee
obLecTBeHHOM OMaCHOCTU».[2]

HennkTocnocobHOCTb - NpPeayCcMoTpeHHas 3aKOHOM CNOCOBHOCTb /LA HECTU
topMaNYEeCKY0 OTBETCTBEHHOCTb 3a COBEpPLUEHHOE NpecTynieHne, aAMUHUCTPATUBHOE
WU rpakaaHCKoe rnpaBoHapyleHne. 1enmkTocnocobHbl BCe BMeHseMble nunLa,
AOCTUrLINe onpefeneHHOro Bo3pacTa (3a CoBeplUeHMe HEKOTOPbIX MPecTyneHni - ¢ 14
NeT, 3@ OCTasibHble NPECTYNJeHns N 3a aAMUHUCTPaTUBHbIE MPOCTYNKWN - € 16 neT).[3]



Hec4yacTHbIN cny4Yal He SBASIeTCS NpaBOHApyLLUeHNeM, Korga npoucluecTeme
NPUYMNHMBLLEE BPE N CTaBLLUEe pe3ysibTaTOM CTeYEHUS 06CTOSATENbCTB, MCKOYAOLINX
4ybto-N1Mbo BUHY, Tak »xe yOUNCTBO, COBEpPLLUEHHOE B C/lyYasix Heobxoammom 060poHbI.

[lesiHve MOXXEeT CYHMTATbCA NPAaBOHAPYLLUEHNEM, €C/IN NepedncieHbl BCe Npu3HaKkuy, a
Tak>XXe MPUCYTCTBYIOT 3JIeMEHTbI NPaBOHApPYLLEHUA.

B KOHEeYHOM pe3ynbTaTe NpaBoOHapyLUEHNE NOCAraeT Ha MHTepPEeChl APYrux rpa>kaaH,
HaxXo4ALWMXCSA Mo 3aWwmnTon 3akoHa. CyTb NpaBoOHapyLUEHNS 3aKJllo4aeTCcs B NoBegeHuu,
HecoBnagawLWmMM HOpMaM, NCXOAALWMMM OT rocyfapcTBa, AaXke eCsiv ero BeneHuns
WHOr4a COOTBETCTBYIOT onpenesneHHbIM 00w eCcTBEHHbIM MHTepecaM. B gpyrom cnyyae
Cyuw,eCcTBOBaHME OPraHM30BaHHOIO U LIMBUIN30BAHHOIO obuiecTBa HEBO3MOXHO. IMeHHO
Mo3TOMY MpaBOBOE rocyaapcTBo obecneymBaeT UHCTUTYTbl HEOBX0ONMOW 0B6OPOHLI.

1.2.00beKT U 00beKTUBHaA CTOPOHA
npaBoOHapPYyLUEHMUA.

MNpaBoHapyLleHne coaepxnT B cebe psag obs3aTeNbHbIX MPU3HAKOB, CO34al0LLINX ero
cocTaB. B yronosHom npase cocTaB pa3paboTaH 6onee nogpobHO, TaM OH ABNSETCSH
HEeOTbEMJIEMON YaCTb NpaBa, HO N B APYrnX OTpacasix COCTaB NPU3HAETCS Ba>KHOW
4acTblo (AAMUHUCTPATUBHOM, FPaXXOAAHCKOM 1 B APYTrMX OTPaC/sax).

CocTaB NpaBOHaPYLUEHUS CNY>XUT OCHOBOW A1 NPUBAEYEHNS N1MLA K IopuanYecKon
OTBETCTBEHHOCTU. ECNn He XBaTaeT 04HOro U3 NPU3HAKOB JAHHOI0 MOHATUSA, 3HAYUT,
NCKJII04YaeTCs 3aKOHHOE OCHOBaHMe A1 BO30y)KAeHMs AeNa U NpuBJieYeHns K
OTBETCTBEHHOCTU. IME@HHO 13-3a OTCYTCTBMS COCTaBa NPecTYnJIeHMs YroJloBHbIe aena
3aKpbIBalOTCA.

B HacToAWMN MOMEHT CyLeCTBYHOT 4YeTblpe 3JIEMEHTa COCTaBa NMpaBOHapPyLIEHUS.

O6bekTOM NMpaBOHAPYLUEHUNSA CHNTAETCHA TO, Ha YTO NocAraeT AeJIMHKBEHT, KOMY WUJIN
yemy npuymnHseTca ywepb. [4] Hanpumep, obbekTamMm aAMUHNCTPATUBHbBIX
MpaBOHAPYLUEHNN ABAAETCA roCy4apCTBEHHbIN N COLUMabHbIM MOPAAoK. OBbeKT Takxe
oennTca Ha 3 Buaa: obuwmin, poaoBon N HenocpeacTBeHHbIN. MNMoa obwmm o6 bekToM
MPUHATO, HaNpuUMep, MHTEepPEeChl rocyaapcTBa 1 obuwecTBa U caM NpaBonopsaok. Pogoson
06BbEKT XapaKTepeH He Ans BCex, a ANa onpeaeneHHon rpynnbl, HANpUMep, MHTepPechl
nMpaBoCyaAns, TIMYHOCTb UM COBCTBEHHOCTb. HenocpeacTBeHHbIM 0OBbEKT NpeacTaBiseT



coboin nesHne, 3anpeLlleHHoe YroJIoBHbIM 3aKOHOAATeIbCTBOM, TO €CTbh KOHKPETHbIN
6n1ara n 4ecTb, 4OCTOMHCTBO, 30POBbLE JINYHOCTN,

Insa psapa cocTaBa NpaBOHAPYLUEHMSA AOCTAaTOYHO TOJIbKO COBEpPLUEHMNE AESHUS, XOTS OHO
N He NOoBNEKJI0 3a cobon nocneancTemin (Bbixoa Ha paboTy B HETPE3BOM COCTOSIHUM,
XpPaHeHMe OrHeCcTpPesIbHOro opy>xums 6e3 CooTBETCTBYHOLIEro pa3pelwiennsa n T.n.). Ecnnm
3TO AesiHne HeceT narybHble nNocneacTBus, TO OTBETCTBEHHOCTb 3a Hero nbo
ycunmBaeTcs, MMbo oCcywecTBAAeTCA Mo ApyroMy COCTaBy, NpefycMaTpuBatowemMy
bonee CTpoOryt oTBETCTBEHHOCTb.

O6beKTMBHAsA CTOPOHA B TeOPWUM NMpaBa oAuH 13 0693aTesbHbIX 3/1EMEHTOB COCTaBa
NpaBOHaPYLLUEHMS, OTPaXkatloLWMin ero Bblpa>keHne BoOBHE. B 3Ty cTOpoHy BXoAsAT Tpu
Nnpu3Haka:

1. esHne
2. NMocnepncTeBus
3. MpunynHHaAa cBA3b

[esHne 3akn4aeTcs, Kak B AeNCTBUN, Tak n 6e30encTBun. Y 4YenoBeka MbIC/N MOryT
coBepLueHHO nobble, HO MocTynaTb OH HEe MOXXeT, KakK eMy 3axo4eTcs. TO/IbKO 3a Halu
nencTens HacCTynaeT OTBEeTCTBEHHOCTb, a HE 3a HallW MbICJIN.

NMocnencTBmsa HaACcTynatoT B pe3y/ibTaTe npaBoHapyweHus. OHKM MOryT HOCUTb
MMYLLEeCTBEHHbIW, JINYHbLIN N UHOW XapaKTep.

MpuynHHasa CBA3b - 3TO Takas 06bekTMBHaNA CBA3b HenocpeanCcTBeHHO MexXxay BpeaHbIM
nedaHnemMm n HaCctynmewnM HeraTMBHbIM pPe3yJibTaTOM.

N3 Bblle CKa3aHHOro crenyeT, 4TO 3Ha4YeHue BOMpoca 0 CoOCTaBe NpaBoHapyLUeHNs
BecbMa 6osbwoe. CocTaB NpaBOHapYyLUEHUS - 3TO CBOEro poja ero naeasbHasa Mmonesb,
MOHATME COCTaBa MO3BOJIAET ONpeaennTb CyLWeCTBEHHbIE MPU3HAKN KOHKPETHbIX
rnpaBoHapyLleHUA.

1.3.Cy0beKkT u cybbeKkTuBHas CTOpPOHa
npaBOHAPYLUEHUA.



CybbeKkT npaBOHapyLWeEHMS - 3TO COBOKYMHOCTb MPU3HAKOB, XapakTepusyoLwmnx nmuo,
coBepluMBLLEe AesiHNe, NIULLb NPU HanYn KOTOPbIX HACTyrnaeT lopuandyeckas
OTBETCTBEHHOCTb. [5]Tak)Xe CyObeKTOM He MOryT fAB/SATbCA MaslosieTHNE OeTU n
AyweBHObOsIbHbIE NOAN, OHU NPOCTO HELESINKTOCMOCOOHbI U TO XX€ OTHOCUTBLCS K
COCTOSIHNIO HEBMEHSAEMOCTU. He ABNAI0TCA TakXKe CybbekTaMn HEKOTOPbIX
npecTyrnsieHnn nHoctpaHubl (OTKas oT cy>Obl B apMuun, 0e3epTUPCTBO U T.4.).

NWHOvBmna NoNHOCTbLIO HAYMHAET 0CO3HaBaTb 3HAYMMOCTb CBOUX MOCTYMNKOB C 16 neT, a B
oTAesNbHbIX CNyYasax 3a 6bonee Tsa)KkMe npasBoHapyweHusa ¢ 14 net (nponncaHo B YK PO
CT.20). CTONT 3aMeTUTb, YTO B HblHELLHEee BpeMs B CBA3U C PE3KNUM POCTOM MO BCEMY
MUpPY NMOOPOCTKOBOW NpecTynHoCcTn B [ocynapcTBeHHON [lyMe paccMaTpmuBaeTCs BOMPOC
O CHM>XEHUK nopora oTBeTCTBEHHOCTU € 14 neT go 12 net. OCHOBHOM J0BOA 3TOr0
akcenepauusa. B HacToswee BpeMs cTaTUCTMKa becnowangHo puUKCMpyeT 3aMeTHoe
4YMCNO MasIoNeTHUX yOMNL, @ Tak)XXe COBepLUEHME APYIUX TSXXKUX NMpecTynaeHnn. BoT
paHblle cleayeT 3aMeTUTb B PYCCKOM 3akoHoAaTeNbCcTBe npu MNMeTpe, cybbekTom
npu3HaBasoCb Anuo, gocturwee 10-ro Bo3pacTta. HecoBepLleHHONIETHUIN, KaK NpaBuno,
He B COCTOSAHUM NOYYBCTBOBATb Yy>XXYt0 605b. Y Hero nnbo 3aHm>xeH, nnbo BoBce
OTCYTCTBYET CTpax nepen cMepTblo. 3a4aCTylo OH COBEpLUaeT Kakne-nmbo nencremns
arpecCcuBHOro XxapakTepa He NOTOMY, 4TO OH OCOBEHHO CMes1, @ NOTOMY YTO HEe MOXeT
a[eKBATHO OLLeHUTb CTerneHb OMNAaCHOCTN CBOMX MOCTYMNKOB OJ151 XXU3HU, KaK APYrunx,
OKpY>KalLWmx ero noaen, Tak n ceoen cobCcTBeHHOMN.

CybbeKkTuBHaA CTOPOHA MPaBOHAPYLUEHUS TPAKTYeTCA Kak Ncuxosiornyeckoe
OTHOLLUEeHNe NMHANBUAA K CBOEMY [IeAHUIO U ero nocneactesusm. Moa 3TuM onpeaeneHnem
NOHNUMAETCSH LUeNn, MOTUBbI, YCTAHOBKW KOTOPbLIM CJ/Ie40BaJl NPaBOHaPYLLNTENb,
3aMbILLNISS CBOE JlesiHMe. DTa CTOPOHa OTBEYAEeT Ha BOMPOChl: Kak, KaKoBbl NobyXXaeHUs.
[naBHOE, NoYeMy NPOU3O0LLIJIO, @ HE YTO NMPOU3OLLIIO.

B C/I0)KHBIX COCTaBax, coAep)Kallinx onucaHne oessHNUs U ero nociencTBuin, BaXKHa
dopMa BUHbI. BuHa cynTaeTca obs3aTesibHbIM NPM3HAKOM NpaBoOHapyLleHUs.
KoMMNOHEeHTaMn BbICTYNaeT SMOUMOHaNIbHbIN (POH, Lenb U MOTUB. BuHa BbipakaeT
NMCUXNYECKoe COCTOAHME LA, ero OTHOLWEHNE K MPOTUBOMNPABHOMY AESAHUIO, KOTOpoe
OHO COBepLIaeT, a TakXXe peakunto Ha BO3MOXHble nocnenctensa. OHa paccHyuTbiBaeT
MOHUMAHME NN 0CO3HaHMe CybbeKTOM HeLONYCTUMOCTHM ero noseneHus. Mpn
OTCYTCTBUWN BUHbI AE€SHNE HE MOXXET KBa/IMPnLUMpoBaTbCs Kak NpaBoHapyLlleHne. BuHa
BbICTYNaeT B ABYX (hopMax yMbICEN N HEOCTOPOXXHOCTb. B CBOK o4epenb, ymMbiCeN MOXET
ABNATLCA: @) NpsAMbIM, 6) KOCBEHHbIM. HEOCTOPOXXHOCTb AE/INTLCA Ha: a)
CaMOHafesAHHOCTb, 6) HebpeXXHOCTb.



YMbICen - 3TO ofiHa U3 (POPM BUHbI, KOTOPas 0CO3HAET NPOTUBOMPABHOCTb AEAHUS U
BO3MO>XHOCTb HAaCTYyMNJIeHNA BC/IeACTBME HEro HebnaronpusaTHbIX NOCNeaCTBUNA.

CornacHo cT. 25 YK npecTtynieHnem, COBepLUIEHHbIM YMbILLIEHHO, MPU3HaeTCcsa aesaHue,
coBepLUeHHoe C NMPAMbIM UM KOCBEHHbIM YMbIC/IOM. [6]

MpsamMon yMbiCcen - 3TO Korga cybbekT Cco3HaBas1 OMacHOCTb CBOUX AENCTBUW, 3HAN
BO3MOXXHOCTb N HEN36EXXHOCTb HACTYMJIEHNS OMNacCHbIX NOC/eaACTBUNA.

KoCBEHHbIN YMbICEN - 3TO KOraa cybbekT 0Cco3HaBaJ1 OMaCcHOCTb CBOUX AENCTBUN U
npeasnaes BO3MOXKHOCTb OMNaCHbIX NOCAEACTBUN, HE XeJslasl, HO JOoMYyCKaal 3Tu
nocnencTBus.

HeoCTOpPOXXHOCTb - 3TO BTOpas popMa BUHbI, HE TakKasa pacnpoCTpaHeHHas, Kak yMbicer.
CornacHo cT. 26 YK npecTynieHneM, CoBepLUeHHbIM M0 HEOCTOPOXKHOCTUN, NMPU3HaeTCcs
hesHne, cCoBepLleHHOoEe Mo NerkoMbICNI0 U HeEBPEeXXHOCTN.

CamMoHagessHHbIM NN NNerkOMbICJSIEHHbBIM ABISETCA NNLUO, KOTOpOe npeasmnnesio
BO3MO>XXHOCTb HacCTyrujieHune nocnencTBUin CBOUX AENCTBUIN, HO 6e3 OCHOBaHNN
CaMOHaeAHHO PaCCHNTbIBaJ10O Ha NnpeaoTBpalleHne

He6pe)KHOCTb NJnm XalaTHOCTb - 3TO KOrga Jinuo He npensnaesio BO3MOXXHOCTH
HacCTynneHunsa ornacHbIX nocneancTBMin CBOUX OENCTBUN, XOTH npm BHUMaTEJIbHOCTWN
DOJIKHO BbIN1I0 BUOETb 3TN MOC/eACTBUS.

O6obuan cybbekTUBHYIO CTOPOHY NMPaBOHAPYLUEHUS B LLESIOM, MOXKHO OTMETUTb, YTO B
nocnenHee BPeEMs NMPUCYTCTBYIOT 6€3MOTUBHbIE NPECcTYyrneHns. YenoBek gaxke He
MOXKeT 00bACHUTL, MOYEMY U 3a4€M OH COBEPLUWA NPecTyneHmne.

ToJIbKO NOJIHbIN COCTaB NpPaBOHAPYLUEHMS, NO3BOJISIET CAeNaThb BbIBOA O hakKTe
NpPaBOHaPYLLUEHMS N 0 BO3MOXXHOCTU NMPUBEYb BUHOBHOE NIMLO K IOpUaMNYECKON
OTBETCTBEHHOCTU. OTCYTCTBMS XOTS Obl OIHOrO 3/IEMEHTa U3 cocTaBa byaeT o3HayaTb
HEBO3MOXXHOCTb HACTYMeHNS lOPUANYECKON OTBETCTBEHHOCTW. BCce aneMeHTbl cocTaBa
NPaBOHaPYLUEHUS PAaCcKPbIBAlOT, AOMOJHAIOT U XapaKTepPU3yoT NPU3HaKN
npaBoOHapYyLLUEHMS.

MoaoBens NTor 3TON rNaBbl MOXKHO CAenaTbh cnepywuine ebiBoabl.

NMOHMMaHMe CYLWHOCTN NpaBoHapyLLUEeHUs ABASIETCS NpeacTaBieHne 0 TOM, YTO OHO
XapaKTepusyeTcs BPeAHOCTbIO U OMACHOCTbIO. DTU MOHATUA ABNAIOTCSA 06 bEKTUBHbBIM
CBOWCTBOM B TOM CMbICJIE, 4TO AesHMe NMpUYnHaeT Bpen obuecTBy, MHTeEpecam



oTAeJIbHbIX rpa>XgaH HE3aBUCMMO OT OCO3HaHWNA OaHHOIo obcTosTenbCcTBa.
MpoTmBONpaBHOEe gedHne Haxo4NTCA B 3aBUCMMOCTU 3aKoHoaTenNsd, U OT Hero B
rnaBHOW Mepe 3aBUCUT npungaHue obuiecTBeHHO onacHOMy OedaHUIo orJjiaCku nnbo xe
€ro saMaJid4mBaHue.

Cpean MHO>XXeCTBa ApYrux lopuan4yeckux aBaeHui, npaBoHapyLeHne obprcoBbIBaeTCS
CTpoOro onpenesieHHbIMU Npu3HakaMun. NMpu3Hakn NpaBoHAPYLLUEHUA OOJIKHbI
paccMaTpuMBaTbCs B cucteMe. OHM NO3BOJISIOT pa3rpaHNynMTb NpaBOHAPYLLEHNSA OT
HapyLEeHNa OpYrmx counasnbHbIX HOPM.

[MoHATMe cocTaBa NpaBOHapyLUeHUs NOo3BOJIAeT bonee peTanbHO U rny6>Ke MOHATb
naHHoe aBneHune. CocTas nMnpaBoOHapyweHNA NoKa3sbliBaeT, 4HTO OHO COAEPXUT
obsa3aTenbHbie N HEODXOANMbIE SN1IEMEHTHI.

NpaBoHapyLLueHne 3a10)KeHO B 06LLeCTBEHHON XXU3HU U B HECOBEPLLUEHCTBE CaMOro
yenoseka. MnTaTenbHOW MNOYBOWN ANS Pa3/IMYHOIro poaa NpaBOHaPYLUEHUN Ccy>XaT
3KOHOMMYECKMe, NONTNYECKMe, colmasnbHble OTHOWEHUS B obLecTse.

TakK KakK NMpaBOHAPYLUEHMS KPernKo CBsA3aHbl C 06LECTBOM N YEJIOBEKOM, OHWU ByayT
CYLLEeCTBOBAaTb NOCTOSAHHO. 13-3a pa3BUTUA COLMAlbHbIX OTHOLLEHWUN, @ TaKXe
yJlydlleHME MaTepUanbHOro n AyxoBHoro 6naronosyyma nioaen, ycuneHnsa nx
COUMaNbHOM 3aLLMLLEHHOCTN, MO MePEe COBEPLLUEHCTBOBAHMNSA YEI0OBEKA CO3AATCS
HeobXxoAnMble YCI0BUSA O CHUXXKEHNS KAYeCTBEHHOIr0 YPOBHS NpaBoOHAPYLLUEHU B
obuecTBe.

FnaBa.2 Buabl npaBoOHapyLUEHUM.

2.1.Kputepum KnaccudmmkKauum npaBoOHaApPYLUEHUMN.

HNesaHns 4yenoseka 6bIBalOT pasHble, KakK U €ro xnsHeneatesbHOCTb. O4eHb MHOIO
pa3HOo0bpa3HbIX BO3MOXXHOCTEN N C/IY4YalHOCTEN COEAUHAITCA B MOMEHT AJ19 YesloBekKa,
N TO, KaK OH MPOSAB/IAET CBOE OTHOLUEHME K HUM, NPaBUJIbHO OLLEHUBAET CUTYyauUMIo, U
OyneT 3aBuceTb ero noseaeHue. NpaBoHapyleHne nwboro cybbekTa ocobeHHoe B
CBOEM poje, U eANHCTBEHHO AN Apyroro auua. NpaBoHapyLWeHUa He oTAesbHble



HaCTU4YKWN, OHWN COCTaBNAIOT KOHKPETHYIO CUCTEMY UX BNOOB.

Knaccudukaumns npaBoHapyLleHWU NpeacTaBnseT cobon aeneHmne nx Ha pasnnyHbie
BUAbl. OHN OensaTcsa Ha:

e 1o chepe counanbHOM XKU3HN: SIKOHOMUYECKNE, NOINTUYECKME, coLnanbHoO-
GbiTOBbIE 1 B APYrMX Chepax.

e [1o BUOaM lOpnanNYHeCcKon gesaTesIbHOCTU: NpaBONpPUMEHEHNE N NMPaBOTBOPYECTBO.

e Mo chopmMaM BMAbI: COBEPLUEHHbI YMbILLUIEHHO WX COBEPLUEHbI MO HEOCTOPOXKHOCTMN.

e Mo cTeneHn obLEeCTBEHHOM OMNACHOCTU: MPOCTYNKN U NPecTynaeHuns.

Ynenum BHUMaHue nocsegHemMy NyHKTY. B topuanyveckon Hayke, ana onpeaeneHus
NMpaBOHAPYLUEHWA UCMOJIb3YIOT Pa3/INYHbIE KPUTEPUM, Mbl PACCMOTPUM T€, KOTOpPbIE
Yallle BCEro Ucnosb3ylTcs:

e Pasmep poctassieHHoro yuepba. Ecnm oH 60nblion, TO 3aKOHO4ATENBLCTBO
NnpU3HaeT CoBEpLUEeHHOe AesHue NpecTyrjeHneMm, nHadve - NpocTyrnkom. B
IOpUANYECKON nuTepaType CyLlecTByeT HeonpeaeneHHoe noHMMaHme
Knaccuukaymm no pasMepy NpMYNHEHHOro Bpena, PaBHO Kak n
rnocsiefoBaTesIbHOCTb HaKa3lyeMoCcTn No JaHHOMY BOMpPOCY.

e Criocob, BpeMs n MOTUB COBepLUEHNSA NpaBOHapyLleHus. HapylieHue npasui
pblb0NOBCTBa (B TOM 4YUC/e N HE3aKOHHaA fo6bl4a pbibbl) —3TO aAMUHUCTPATUBHbLIN
NPOCTYyNoOK. Ta e He3akoHHasa Aobbi4a pbibbl, HO COBEpPLUEHHAs B MeCTax HepecTa
WM HA MUTPaALMOHHBIX MYTAX K HUM, y>Ke KBaaupuumnpyeTcs no cT. 256 YK PO Kak
npecTynieHuve.[7]

2.2.MpoCTYyNOK: NOHATUE U PA3HOBUAOHOCTM.

Kak 6bln10 y>Ke CKa3aHo, NpaBOHapYyLLIeHNa OenaTcs Ha 2 Buaa: NpoCcTynoK n
npecTtynnaeHune. UTak, 4To Xe Takoe NPoCTYNoK N ero pa3HOBUAHOCTN.

MpOoCTYMNoK - 3TO NpaBOHapyLleHne, XapakTepusytouieecs MeHbllen CTeNeHbIo
couMnasibHOM OMacHOCTM, T.e. 3TO TaKoe NpoTMBoOMNpaBHoe aencTeue (besngencreune),
KoTopoe npsaMo He npeaycMoTpeHo YK PD. OHK BNeKyT 3a cobon He HakKa3aHu4, a
B3bICKAHUS.



K npocTynkam OTHOCATCS: aAMUHUCTPATUBHbIE NPaBOHAPYLLUEHUS; FPaXKAaHCKO-
NnpaBoOBble NMpPaBOHapyLIeHNSs; ANCLUNINHAPHbIE MPaBOHAPYLLEHNA U NpoLecCyalbHble
npaBoHapyLeHns. YTobbl YHeTKO onpeaennTb BUA NMPaBOHapYLUEHUSA U NpUaaratoLLyto K
HEMY CaHKLM0, Heo6Xx04MMO NOHATbL CYLLHOCTb.

AvcunmnanHapHbIM NPOCTYNKOM MMEHYeTCA HapyLlleHne pas3nyHon UCUUNIVHGI
(Tpy4ooBon, BOMHCKOW U Ap.). 3a 3TU HapYLUEHMNSA 3aKOHOM NpeayCcMOTPEHbI pa3finyHble
B3bICKAHWUS, K MPUMeEpPY: BbIrOBOP, YBOJIbHEHME, MOHMXEHWE AOJIKHOCTU, 3aMevYaHns u
oCTaJsibHblE.

AOMNHNCTPATUBHbLIM NPaBOHapyLLUEeHWeEM Npr3HaeTCca NPOTMBOMNpPaBHOE, BUHOBHOE
nencrtene nnm besgencrteme GuUnNYeckoro, NN LPUANYECKOro nmua, 3a kotopoe KoArll
nnu 3akoHamm P® 06 AAMUHNCTPATUBHBIX MPaBOHapPyLWeHNSaX Ha3HavYeHa
AAMUHUCTPATUBHAA OTBETCTBEHHOCTL.[8] Takmne npaBoHapyLUeHUa NnpeacTasisioT
MEHbLUY OMacHOCTbL (6e3buneTHbI Npoe3a, HapyweHue MNMAMO, KypeHue B
HernoJZIoXKeHHbIX MecTax 1 np.). NpoTUBONPaBHOCTb N BUHOBHOE MNoBeJeHne B
AOMUHUCTPATUBHbBIX NPOCTYMKaXx, Kak 1 B JIIOObIX MpaBOHapPYyLUEHUAX, ABAETCSA
rNaBHbIMU KpUTEPUAMN. MPOTUBONPABHOCTbL NPOCTYMKa NMPOSABAAETCA B HAPYLUEHNN
obuweobsA3aTenbHbIX NPaBU, KOTOPbIe rOCYAAapCTBO HAa3Ha4vYaeT C Lenblo cobnoaeHuns
nopsiaka, 3aWwmnTbl NpaB U cBobo rpakaaH, obLeCcTBeHHbIX U APYruX MHTepecos.
MpoCTynoK ABAAETCA BUHOBHbIM NOBEAEHNEM, YMbILLUIEHHbLIM NN HEOCTOPOXKHbIM.
OTcyTcTBUE BMHbI 0OTOpacbiBaeT aAMUHNCTPATUBHYO OTBETCTBEHHOCTb (MPUHLMNA BUAEH
CT.2.2 KOAIl P®). ADMUHUCTPATUBHbLIA NPOCTYMNOK, NOXasyn, Bbipa>KaeTCs, Kak B
0DencTenu, Tak n B 6besgencTeun.

FpaXkaaHCKMe NMPoCTYyNKKU (OeNNKThI) - 3TO HAHeCeHne Bpeaa, He3aKOHHbIMI
NeNCTBUSAMU, TMYHOCTUN UM COBCTBEHHOCTU rpakaaHnHa, Uan opraHusauunm,
3aKJIl04EHNE NPOTUBO3AKOHHbIX CAEJIOK, HapyLlleHne npaBa cobCTBEHHOCTN,
HecobntoaeHne aBTOPCKUX U APYTrUX FPaXKAaHCKUX NMpaB. TW NpaBoHapyLUEHUS BNEKYT
NCNOJIb30BaHNE CaHKLUWN, K MPpUMepy, KOMNEHCMPOBaHNE Bpela, BOCCTaHOBJIEHME
HapPYLLUEeHHOro NpaBa WUan peanan3aunmn HEBbIMOJIHEHHON 00683aHHOCTK, @ TakXXe Opyrux.

OncumnanHapHblie NPOCTYMNKU - 3TO HapyLleHne BOMHCKON, cinyxebHon, yyebHon,
(PMHAHCOBOW ONCLUNMNINHBI, HapyLWeHne BHYTPEeHHEro Tpy4oBOro pacnopsaka pas/nyHbiX
opraHum3aumm n NpennpuaTUn U Apyrux rocyaapCTBeHHbIX CTPYKTYpP. Boirosop,
3aMevyaHue, InweHne NpeMmmn N yBoJibHEHNE - 3TO OCHOBHbIe B3blCKaHUA. CorsnacHo CT.
192 TK PO, «<HencrnosHeHne nnm HeHagnexauiee ncnosiHeHne paboTHNKOM NO ero BUHe
BO3J10’)KEHHbIX Ha Hero TpyAoBbIX 00A3aHHOCTEN».[9] INa OTAeIbHbIX KaTeropumn
Cay>Xawmx gucumnanHapHas OTBETCTBEHHOCTb HaCTyrnaeT B COOTBETCTBUM CO



crneunanbHbIMN 3aKOHOo4ATesIbHbIMU akTaMun. CorsiacHo 4. 1 ¢cT. 28.1 ®depepasibHOro
3aKoHa, ANCUUNNINHAPHbLIA NPOCTYNOK - 3TO «MNPOTUBOMNPaBHOE, BUHOBHOE AeNCTBuE
(bespencrTeme), BbiparkaloLleecs B HapyLeHU BOUMHCKOW ANCUMUMIINHBLI, KOTOPOE B
COOTBETCTBUU C 3aKOHOO4ATENLCTBOM Poccumnckonm depgepaunm He BieveT 3a cobon
YFONOBHOMN NAW aAMUHUCTPATUBHOW OTBETCTBEHHOCTWN.[10]

MaTepuasibHble MPOCTYMNKW CBSA3aHbl C HAHECEHNeM MaTepurasibHoro yuiepba cBomMM xe
opraHusaumsam. TyT MPUMEHSIOTCS NPaBOBOCCTAHOBUTEIbHbIE CaHKLUNW: yaep>KaHue 3/6,
npenocTaBJ/ieHNE KOMMEHCaUUM n ap.

MpoueccyanbHble NPOCTYNKN - 3TO 0TKa3 J06pOBOJILHO BblAaTh BELECTBEHHOE
[OKa3aTeNbCTBO, HESIBKA B CyA UM K C/Ief0BaTe o, @ MPUHYANTENbHbLIA MPUBOL MO
NOBECTKe K 3aUHTepeCcoBaHHOMY AOJ/KHOCTHOMY JINLLY UM OpPraHy sIBNSIETCA - CaHKLMER.

2.3.MpecTtynneHme Kak ocodbin BMA,
npaBoHapyLwleHus.

MepBbI BUL NMPaBOHapyLWeHU Mbl paccMoTpenn. Tenepb gaBanTe pa3bepemcs, 4TO
Takoe npectynneHne n bonee noapobHO 0 HEM NOrOBOPUM.

Bce rocynapcTBa €elle C He3anaMsaTHbIX BPEMEH MO HacTosLEee BpeMs BeayT
pa3BepHyTYyto 60pbby C MPECcTYNHOCTLIO, MbITAACh YMEHbLLUNTbL WUJIN XKe CBECTU K
MUHUMYMY. ICKOPEHUTb UM NOKOHYNUTb C HEN MPaKTUYeCKU HEBO3MOXXHO. OHa N3BEYHO
CyLlecTBOBaJsia U CyLLLeCcTBYeT B Halle BpeMs B Nlo6OM rocynapcTse.

ITOT BMA NpPaBOHAPYLUEHUN OTHOCAT K KaTeropuu ocobo onacHbix Ans obuiecTsa, OHM
npenycMoTpeHbl YroslIOBHbIM KOOEKCOM, NPECTYN/IEHNS MOCAratloT Ba)KHble 00bEeKTHI, a 3a
NX COBEpLUEHNE NMPUMEHSAIOTCA Hanbonee cTporme caHkuun. NMoHATHE NpecTynaeHuns
XopoLuo hopMuMpyeT YrosioBHOE NMpaBo, KOTOPOe B35/10 3@ OCHOBY MaTepuasibHbIN
npusHak. Tak, Kak n3noxxeHo B 14 ctaTtbe YK PO «[lpecTynneHmnem npusHaeTcA
BMHOBHO COBepLUEHHOe 00LecTBEHHO OnacHoe aesHue, 3anpeueHHoe HacToALWMM
Kooekcom nopg yrpo3on HakasaHusa».,

XapaKTepusyTcsa NpecTynjieHns KoOMMNaekcom oba3aTesibHbIX MPU3HAKOB: BUHOBHOCTD,
HaKa3yeMOoCTb, YroJIOBHasA NPOTMBONPABHOCTb, 06uecTBeHHas ONacHOCTb.



BMHOBHOCTb - 3TO y4YacTue siMLa B CoOBepLUeHMe 0MacHOro U NpPoTUBOMPABHOMO
nesiHns. B coBeplueHne npecTynyieHne BUHOBHbIM MOXXET BbiTb crocobHoe nuuo,
KOTOpPOEe NOAXOAUT MO NCUXNYECKOMY COCTOSIHUIO MK NO OOCTUIHYTOMY BO3pacTy.
Yenosek OoJIXKeH AaBaTb 3[paBblii OTYET 3a COBEpPLUEHHbIe UM OeNCTBUSA. IMEeHHOo
30€eCb UrpaeT poJib Bo3pacTa N NCUXNYECKOoe COCTOSTHUE.

Haka3yeMoCTb - HeoTbeMJIeMbIN ncxod ntoboro npectynneHns. OHa NPosBASAETCS B
NPOSIBJIEHNM HAaKa3aHUA 3@ COBEpLUEHHOE AesaHMe, NpeayCMOTPEHHOE YrOJIOBHbIM
KOLEKCOM.

YronoBHas NMpoTMBOMNPABHOCTb - 3TO OMaCHoe AesHne, NpefyCMOTPEHHOE
YyroJIOBHbIM 3aKOHOM B Ka4YeCcTBe npecTtynneHus. [lesHne o6bsaBnseTcs NpecTynHbIM
N HaKa3yeMbIM MO PACNOPS»XEHUIO YIrOJIOBHOIN0 3aKOHa. YrosloBHas
NPOTMBOMNPABHOCTbL COCTOUT B 3anpeTe NMpecTynJIeHNs COOTBETCTBYIOLLErO
YyroJsIoBHO-MPaBOBOM HOPME Mof Yyrpo30i NPUMEHEHNSI HaKa3aHUs.

ObuiecTBeHHas OMacHOCTb FOBOPUT O TOM, YTO AesHMe OMacHO N BPeAHO OJ1s
obuiecTBa, TO eCTb, OHa NPUYUHSET UK CO34aeT yrpo3y CyLleCcTBEHHOro Bpeaa.
3aKOH 3allMUaeT OT NOoKYyLeHW Ha 6e3onacHOCTb. ONacHOCTb AEeSHUS
pa3/inyaeTCs Mo XxapakTepy u cTerneHn. XapakTep onpenenseTt ceoeobpasne
npectynneHns. CteneHb ONacHOCTU - 3TO YNCJIEHHOE Bblpa>KeHNe 0NacHOCTH
nesHns. OHa onpefenseTcsa LeHHOCTbo 06BEKTOB NOCsAraTeNbCTBA, BEMYMHOMN
NPUYNHEHHbIX YLepboB, CTeNEHbIO BUHbI, CPABHUTE/IbHOM OMACHOCTbLIO B
3aBMCMMOCTU OT Creundunk Mecta 1 BpEMEHU ero CoBepLUueHus.

Haka3aHue 3a npecTynieHne npuMeHsaeTCa Kak 3a CoBepLleHne npecTyrnjeHus, Tak 1 3a
MoKyLleHne, coyqyacTue, a No HEKOTOPbLIM COCTaBaM U HegoHeceHue o npectynnaeHun. CT.
118 KoHCcTUTYUMn PO roBOpuUT HaM O TOM, YTO NPU3HaTb BUHOBHbLIM B COBEPLLUEHUNN
rMpecTynJjeHnsa N Ha3HadnTb HaKa3aHWe MOXeT ToJIbKo cyA.[11]llocne Toro, Kak
OCY>XJAEeHHOoe Nnuo, oTObII0O CBOM HaKa3aHWe, Yy Hero (3aBUCUT OT TAXKEeCTU
npecTynsaeHns, oTbbITOro HakasaHus) octaeTcs U coxpaHsaeTcsa. CyanmocTb - ocoboe
npaBoOBOE COCTOSAHME, ABMAIOLEEeCA OTAr4yaoLwmmMm obCcToATeIbCTBOM NPY NOBTOPHOM

COBEpPLUEHUN MPECTYNNEHUNS.

Tenepb AaBaliTe NOroBOPUM O KaTeropusix npecTynneHuin. B HacTosLiee Bpems
KOLEKCOM NpenyCcMOTPEeHHble AesHNA OeNsTCa Ha: 0Co0b0 TSHXKKNE, TSHKKNe, CpeaHen
TSAXKECTN N HeBObLLON TAXKECTN NpecTynseHuns. PazbepeM Ka)kayo KaTeropuio.

e OCo000 TAXKKUMN NPECTYNJIEHNAMN ABNAIOTCH AeAHUS, 38 KOTOpble NpefyCMOTPeHOo
nuweHue csobopbl Ha cpok 6onee 9 netT u Bbiwe. NMpumep: 4 1 cT. 105 YK PO
«YbnncTeo»



e TSOKKUMUN NPECTYNNEHUAMUN ABNSAIOTCA AeAHUSA, KOTOPbIe HECYT MaKCUMasibHOe
HaKa3aHue, He npeBblwakwee 10 neT nuweHnsa ceoboasbl. Mpumep: 4. 3 ¢cT. 158 YK
PO «Kpaxka».

e [pecTynnieHne cpefHeN TAXKECTU - 3TO YMbIWJIEHHbIe fessHNe 3a KOTopble nua
HeCcyT MakCMMasibHOe HakKa3aHune He Bbilwe 5 net. MNMpumep: 4. 1 cT. 213 YK PO
«XYyNUraHCcTBO».

e 3a npectynaeHns HeboNbLOWN TAXKECTN YMbILLUJIEHHbIE N HEOCTOPOXXHbIE AEAHUS,
HaKa3aHMeM KOTOpPOro aBnseTcs anweHne ceoboabl Ha CPOK He NpeBbilaoWwmnin 3
roga. Ct. 116 YK «[Mobown».

B onpeneneHHbIX CUTyaLusx COBEPLLUEHME NPeCcTyneHna onpeaeneHHoOn KaTeropum
ABNSeTCa 06a3aTeNIbHbLIM NMPU3HAKOM COCTaBa MPECTYMNJIEHUs U NOTOMY BJIMSIET Ha
KBa/IMuUKauunio. Tak XKe ecTb 06CToATENbCTBA PAaCCYNTAHHbIE YFOJIOBHOM MPaBoOM, Npu
KOTOPbIX SN, COBEPLUMBLLME NPOTUBOMNPABHbIE AENCTBUS, He noanexaT
OTBETCTBEHHOCTU. K NpuMepy: «Heobxoanmas o60poHa», onpenenseMas Kak «4encTeme
npu 3aWnTe rocyAapCTBEHHOro namn obLecTBeHHOro nopsiaka, npas 1 ceobon rpakaaH
OT MPOTMBOMPABHOIO NoCsAraTeNbCTBA NyTEM NPUYMHEHUS Mocsraowemy speaa» (ct. 37
YK P®) u apyrue (cT. 37,38,39,40,41,42 YK PO).

Tenepb MOXXHO MOABECTV UTOT 3TOW rnaBbl. [IPU3HAKK NPOCTYNKOB aAMUHUCTPATMBHOIO
N OUCUMMNJINHAPHOMO XapakKTepa 3akK/4aloTcs B UX e hopMynanpoBkax. MpusHaku
AEeNNKTOB UCXOAST N3 CaMol NpMpoabl MpaBoHapyLleHMs. B npaBoHapyLleHnsx BCé
ropasao npotie.

CTeneHb 06LIEeCTBEHHOW onacHOCTU. MpecTynieHne - 3To cepbE3Hoe aesHne, KOTopoe
CBSA3aHO C MOCAraTeNbCTBOM Ha YY)KYI0 XWU3Hb, 340P0BbE, UMYLLECTBO, NMpPaBa u
3aKOHHble MHTepechl. MPOCTYMNOK Mano3HaYMTesieH: ONacHOCTb NPeaCcTaBaseT Nnllb
60bLLIOE KOJINYECTBO aHaIOrNYHbIX NPaBOHAPYLLUEHUN.

Haka3aHune. 3a goka3saHHOEe NpecTynJjieHne Ha L0 HaKJlaAblBaeTCsa cepbEé3Has
CaHKUWMSA: NULWIEHNE UK orpaHu4eHmne ceobonbl, WTpad, MCNpaBUTENbHbIE NX
obuiecTBeHHble paboThl, 3aNpeT Ha 3aHATUE onpenesiéHHON OeATeNbHOCTbIO, UHbIE
hOpMbl OTBETCTBEHHOCTW. 3a NPOCTYNOK HaKa3aHMe 3Ha4YNTENIbHO MEHbLLE: 3TO MOXeT
ObITb NpeaynpexaeHune, WwTpad, uim, B KpanHeM ciydyae - HENPOAOJIKNTESIbHbIN apecT.

CocTaB. Y npecTynjieHns Bcerga NpucyTCTBYOT 06beKTUBHAA U CyObeKTMBHASA YacCTb,
06beKT 1 cybbekT. s NpocTynka Hanmyme cybbeKTUBHOM YaCTN B OTAEJbHbIX CyYasnx
Heoba3aTenbHO. Tak, K aAMUHUCTPATUBHOW OTBETCTBEHHOCTW MOy T NMPUBAEKATHCS
poauTenn geTen, COBEPLUMBLLNX NMpaBoOHapyLUeHne, K Frpa)KaaHCKoM - n1ua, KoTopbie He



coBepLuaan NPoCcTynokK (Bragenblbl CO6akK U MHbIX NCTOYHUKOB MOBbLILLEHHON
OonacHoCTH).

CpoKu npmBsev4eHUs K OTBETCTBEHHOCTN. Ocobo Ta)XKne cocTaBbl npeCTynneHvuZ He
MMelT CPOKOB LABHOCTW, OCTallbHble - onpeaesieHbl rogamMu. Anga npuenevyeHns K
a,EI,MVIHVICTpaTVIBHO|7I OTBETCTBEHHOCTM OAETCHA BCEro HECKOJIbKO MecsLeB (3aBUCUT OT
KOHKpPEeTHOro I'IpOCTyI'IKa), nocJsie 4ero MU0 NoJIHOCTLIO 0cBOBOXKAaeTCa OT HakKa3aHuA.

Jlnuo, NpuBsieKkaeMoe K OTBETCTBEHHOCTU. 3a NpecTynjeHne ocy>xgaeTcsa pusnyeckoe
nvuo ctapwe 14 net (No oTAesibHbIM COCTaBaM - cTapwle 16 net). K agMMHUCTpaTUBHON
OTBETCTBEHHOCTU NPUBJIEKAIOTCA NnNLa cTapwe 16 neT, a K ANCUNNJINHaApHON v
rpa>xgaHckom - ctapwe 18 net. K agMUMHUCTPAaTUBHOW U rpa>K4aHCKOM OTBETCTBEHHOCTH
MOryT NpUBJIEKATbLCS opuanyeckme nuua.

3aKJn4yeHue

MooBoos UTorv NpoBefeHHOro nccaenoBaHMAa, MOXKHO caeslaTb HEKOTOpPbIe BbIBOAbI.

CyuwiecTBoBaHMe NpaBoHapyLUEHU - O4HaA U3 ApeBHeNLWnX npobsiem 4yenoBeyeckoro
obuwectBa. OHa ABNAETCA aKTyasIbHON N Ha CEeroAHSAWHUA AeHb, MOCKONbKY B obLiecTBe
eLle He CJIOXXNNCh YCN0BUA, CNOCOBCTBYIOWMNE CHUXKEHUIO YPOBHS MPECTYNHOCTMW.

Y nio6oro npaBoHapyLeHUS UMeeTCs Psia MPU3HAKOB, OTAMYALWNX UX OT APYrnx
couManbHbIX ABAEHW. Bce npaBoHapyLleHUs NPOTMBOMPaBHbl N 06LLLECTBEHHO OMacHble
N MOTYT COBepLUaTbCS TOJIbKO AENIMKTOCMOCOBHbIMU NnuamMmn. HeobxoamMmo oTMETUTD,
4YTO NMpaBOHapYyLIEHNE - 3TO COBEPLUEHHOE AEsHNE, @ He ero MbIC/IN, HAMEPEHNS UK
ybexxaeHuns. BuHa aBnsieTCca Ba)KHEWLNUM NMPU3HAKOM NpaBoHapyLleHus. ToNbKO npu
HaJINYMN BCEX 3JIEMEHTOB COCTAaBa NpaBOHapyLUeHus: cybbekTa, obbekTa,
Cy6bEKTUBHOWN CTOPOHbLI M 06 BEKTMBHOM CTOPOHLI, MPOTUBOMPABHOE AesiHUE MOXKET
NPU3HaTbLCS NPaBOHapYyLLUEHNEM.

Ba>kHOoe 3Ha4yeHne B Teopuin npaBa MMET BOMPOCHI KaacCcupukaumnm I'IpaBOHapyLLIeHVIVI
Ha BUAbI.

Buabl NnpaBoHapyLeHU - O4HOPOAHbIE FPYMMbl MPAaBOHAPYLUEHWA, pa3/inyatoLimecs B
3aBMCMMOCTW OT XapaKTepa BpeAHbIX NoCNeaACTBUN N 00 beKTOB NOCAraTeNbCTB.



Mo obnacTsam perynmpyemMbix OTHOLLEHWIA MpaBOHaPYLUEeHUS pa3indatTcs:
1. Fpa)kaaHCKue - NpaBoHapyLweHns B 061aCTn rpa>k4aHCKOro 3aKOHO4aTeIbCTBa;
2. TpynoBble - NpaBoOHapYyLUEeHWs No NOBOAY BbINMOJIHEHUSA TPYAOBOr0 3aKOHOA4ATE/NbCTBA;

3. YrosioBHble - NpaBoOHapyLUeHns, 3a KOTopble yCTaHOBJ1IeHa YroJloBHas
OTBEeTCTBEHHOCTD;

4. ADMUHNCTpPaTUBHbBbIE - MPaBOHapyLUeHNs, 3a KOTopble YCTaHOBJ1eHa
aAMUHUCTPaTUBHAA OTBETCTBEHHOCTb;

5. [poueccyanbHble.

LileHTpanbHbIM KPUTEPUEM KJTACCUPUKALIMN NMPaBOHaPYLUEHNN SBNSeTCS - 06LlecTBeHHas
OMacHOCTb.

Mo obwecTBeHHON OMACHOCTU NPaBOHAPYLUEHNS MOXKHO NOoApPa3aAenTb Ha:
1. NpecTynneHuns;

2. Hble npaBoHapyweHnsa (MPoCTyNKW, AESNKTbI) - aAMUHUCTPATUBHbIE,
AVCUNMIMHAPHbIE, FPaXKgaHCKO-NPaBoBbIE.

Elle pa3 oTMETUM, 4TO Ka)kAaa KJaccudurkaums npaBoHapyLLUEHWA B U3BECTHOW CTEMNeHN
YCJIOBHA, MOCKOJIbKY MeXAY Pa3/IMyHbIMU NPaBOHAPYLUEHUAMU MPOSBASETCS
onpegeneHHas CBA3b.

B BOnpoce Haka3aHMs 3a CoBepLleHne NpaBoOHapPYLUEHNIN eCTb MHOMO ANCKYCCUOHHbIX
MOMEHTOB. B HOpMaTMBHO NMpPaBOBbIX akTax P® HeT (hopMasibHOro onpenesneHuns
opNanNyYecKom OTBETCTBEHHOCTU, faHHOE MOoHATUE onpenenseTcs HEeCKOJIbKUMU
MPU3HaKaMun, BaXKHENLINMUN N3 KOTOPbIX ABNSAIOTCA roCygapCTBEHHOE NPUHYXAeHne n
HacTynJsieHne OTBEeTCTBEHHOCTU TOJIbKO 3a COBepLUeHHOoe rnpaBoHapyLleHue.

MocpeacTBOM NpaBOHapyLUeHUs UHANBWUA YAOBNETBOPSIET CBOU NMOTPEBHOCTM
HEe3aKOHHbIM NyTeM. MpuUYMHaMN NpaBoOHapPYLUEHNN SBASIOTCA HU3KUIA YPOBEHb XXU3HW U
NPaBOBOW KyJibTYpbl HAaCEJIEHNSA, HAPKOMaHWS, aJlkorosmsm, «npobenbi» B
3aKOHOAaTeNbCTBE, K HECHACTbIO 3a4acTyto HepobpocoBecTHas N MO3TOMY
Mano3dekTBHas paboTa NPaBOOXPaHUTESIbHbLIX OPraHOB 1 3TO Aa/IEKO HE MOJIHbIN
nepeyeHb. OTCloAa cnefyeT BbIBOA, YTO YMEHbLUNTbL YACSIO COBEPLUAEMbIX
NpaBOHaPYLLUEHMA MOXXHO, HO MOJIHOCTbIO JINKBUANPOBATL - HUKOrAa. NpenoTBpaTUTb
NpaBoOHapPYLUEHMS N CHU3UTb YPOBEHb MPECTYNHOCTU MOXKHO TOJIbKO YCTPaHUB



BblLLEHa3BaHHbIE MPUYNHLI, @ TaKXXe NyTeM BO3LENCTBUS Ha YCJIOBUSA COBEPLUEHUS
rnpaBoHapyLleHWUA.

Y obecTBa B iNLLe rOCYyAapCTBa CyLEeCTBYeT Kak NMpaBo, Tak U 06g93aHHOCTbL 60poThCS C
NpaBOHAPYLLUEHMSMW, 3aLLMLLATb 3aKOHHbIE NpPaBa U UHTEPECHI CBOMX FPaXkaaH, B Lienax
obecnevyeHnss HOpMasibHOrO Pa3BnUTMS 0bLLLECTBA U COXPAaHEHME NPaBONOpPsAKa.
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