Copnep>xaHue:

BBepeHue

B cooTBeTCcTBUK CO CT. 35 KOHCTUTYUnmn Poccmmnckom depepaumnm (ganee - PO)[1] npaso
Hac/neoBaHNA rapaHTUpPyeTCca rocynapcTteoM. Bce rpaxaaHe PO nmeloT paBHble nNpaBa
B 06/1aCcTn HacnenCTBEHHOro NpaBa, He3aBMCUMO OT NOoJa, pachkl, HALMOHANLHOCTMN,
A3blKa, MPOUCXOXKOEHNSA, UMYLLLECTBEHHOr0 N AOJIKHOCTHOIO NOJIOXKEeHUsA, MecTa
XXNTENbCTBA, OTHOLIEHUA K penurnmn, ybexxaeHun, a Takxe gpyrnx obCctosaTenbCcTs.

Bonpockl HacnenCcTBEHHOr o npaBa nNpnobpeTaloT B HacTosLee BpeMs BCe 60bLUYI0
aKTyaJIbHOCTb. 9TO 06BbACHAETCA TeM, 4TO B pe3ysibTaTe CTaHOBJIEHUSA PbIHOYHbIX
OTHOLLUEHMNN, 3aKpernseHns 3a rpaxaaHamm npasa 4YacTHOM COBCTBEHHOCTM Ha
NMYLLLECTBO - KPYr 06beKTOB, KOTOpblE MOrYyT NepexoanTb B MOpsSAKe HacNenCTBEHHOIo
npasonpeeMcTBa, 3Ha4YMTENIbHO pacwmpuacsa. Ecam paHblie caMbIiM LLEHHbIM
nepexoaswmm no HacnencTey 6bia, Hanpumep, asTomobuab, Aadva, BKaad, To cenmyvac
obbekTaMu HacneacTBa MOryT ObITb 1 KBAapTUPbI, XWUJble A0Ma, 3eMESIbHbIE YHaCTKN U
apyrmue Buabl MyuwecTsa. B cBA3m ¢ 3TM HOpMbl HAac/leACTBEHHOr 0 NpaBa npuobpeTatoT
HanboNbLYy0 BaXXHOCTb.

XenaHve nepenaTbh HAXKNTOE NMYLLECTBO CBOUM BJIN3KUM COBEPLLUEHHO eCTEeCTBEHHOEe
XKenaHue Ka)[4oro Yyesioseka. M otciofa BOnNpockl Hac/ien0BaHNsA CTaHOBATCA
npakTuyecknumu. NyTem cocTaB/ieHNs 3aBeLlaHns YesioBeK onpeaenseT Kpyr aud,
KOTOPbIM OH XOTes Obl 3aBeLlaTh CBOE UMYLLECTBO. MNpnyeM oH onpenenseT 3To
CaMOCTOATENIbHO, MO CBOEI BOJIe, MO CBOEMY YCMOTPEHUIO OH onpeaesseT Hac/legyemoe
nMyLLLecTBo. MNMpu OTCYTCTBUM 3aBeLLLaHNA MPOUCXOOUT Hac/iefoBaHMNE MO 3aKOoHY.

B yC/n10BMSAX 3KOHOMNYECKON HECTabnNbHOCTM Hallero rocygapcTea onpeaensioLuas
pOJib A0JI>KHA OTBOAUTbLCA B Npeobpa3oBaHNM SKOHOMUYECKON OCHOBLI, MOCKOJIbKY Y
obuiecTBa Bo3pacTaeT NOoTPebHOCTb K YJIyHLLIEHNIO KaYyeCcTBa 3aKOHOB N UX POJIN B
peannsaumn counanbHOM CNpaBeasIMBOCTU. A MpaBoO HacneaoBaHUA O3Ha4YaeT, npexnae
BCEro, rapaHTUIO A5 KaXXKA0ro rpa)xgaHnHa ceBobogHo, no cBoeMy YCMOTPEHUIO
pacnopagnTbCa CBOUM MMYLLLECTBOM Ha C/ly4all CMepTHu.

(pa>kaaHCKoe 3aKoHO4aTeIbCTBO 3aKpenunso HOBble 06BbeKThl rpa>XagaHCKoro rnpasa, nx
npa|30|30|7| peXxnm, 41O He MOrJjlo CKa3aTbCA N Ha OTHOLLUEHNAX No HacnengCTtBeHHOMY
npeemcTBy, T.K. B COCTaB HaCJ1eCTBEHHOIo nMmyLliecCTtBa BXOOAT BELUWN, Pa3/INHHbIE



npaBa, TakXxe o06s3aHHOCTN yMmepLiero, To eCtb HacJiegoanaTtess.

AKTYaNnbHOCTb AaHHOWN paboThkl 3aK/l04aeTCs B cnenytoleM. B ycnoBusx nameHmBLIEnNcs
3KOHOMMYECKOo 06CTaHOBKM YacTHas COBCTBEHHOCTb MMeeT 0CcobbIi NPaBOBOWM CTATYC,
OoXpaHa KoToporo TpebyeT 0coboro NpaBoOBOro peryanpoBaHus.

Llenb AaHHOM paboThl - AaTb Pa3BEPHYTYO XapaKTEPUCTMKY Hacsie40BaHUIO MO
3aBeLlaHUNIo 1 MO 3aKOHY B COOTBETCTBUM C POCCUNCKUM 3aKOHOAATENbLCTBOM.

Ob6beKkT nccnenoBaHuns - obLLECTBEHHbIE OTHOLLEHMWS, BO3HMKalOLLME B rnpouecce
Hac/iefoBaHUA @ TakK>XXe OTHOLWIEHNSA, BO3HUKaoLWwmne Mmexay pusn4ecKnmMmm um
opungn4ecknmMm nmuamm n PO,

MpeoMeT nccnenoBaHUs - HOPMbI FpaXK4aHCKOro npasa, peryavpyrouwmne
HaceaCTBEHHbIE MPaBOOTHOLLEHNS, COOTBETCTBYOLWME AOKTPUHAJIbHbIE BO33PEHNS, a
TakK>Xe NnpakTuKa (B ToOM 4ucne, cynebHasn) nx npuMeHeHuns.

3apga4m nccnenoBaHUA:

- N3yveHume ,EI,eIZCTByPOLLI,eI'O rpa>xgaHCKoro 3akoHogartenoctea PO, opyrnx HopMaTUBHO-
MPaBOBbIX aKTOB,

- XapaKTepucTrKa NOHATUSA Hac/ie0BaHNS;
- paccMoTpeHne ocobeHHOCTEN Hac/ie40BaHNS MO 3aKOHY;
- nccnepoBaHne ocobeHHOCTEN Hacneno0BaHUA MO 3aBeLlaHuIo.

Mpn HanucaHUM KypcoBor paboTbl NCNOJIb30BANINCL Ceaylolme MeToabl NCCea0BaHUS:
NMMepaTUBHbLIN, ANCMO3NTUBHbLIA, UMNEPATUBHO - ANUCMO3UTUBHbLINA, METO CPAaBHEHMS,
aHanusa, NIoOrM4ecknn, CTaTUCTUYECKUIA.

PaboTa cocTouT 13 BBEAEHUSA, OBYX I1aB, 3aKJII0YEHUS, CMNCKA NCMOJIb30BaHHOM
NNTEepaTypPbl N MPUSIOXKEHUS.

1. MoHATHe HacnenoBaHUA U ero CylwHOCTb

HacnepncreeHHoe NpaBo - 3TO eUHCTBEHHasa oTpac/b NpasBa, peryampytoLlas
OTHOLLEHUNSA, B KOTOPbIX YesIOBEK y4acTBYyeT rnocsie cMepTu. CMepTb npekpallaeTt
CylLeCcTBOBaHMe YesloBeKa Kak B (PU3NYECKOM CMbICSIe, TaK U KakK CybbeKTa Bcex
NpPaBOOTHOLEHWA. B CBA3K C 3TUM BO3HMKaeT He0bXoaNMMOCTb yperyanmposaTb Cyaboy



Tex ero npaB 1 0653aHHOCTEN, KOTOPbIE NEPEXOAAT K APYrMM nuam. 'parKgaHCKuin
Kooekc PO (pnanee - 'K PO) naeT nerasabHoe onpeaesieHne HacnenosaHus. CorsnacHo CT.
1110 K PO, «npwv HacnenoBaHUy MMYLLLECTBO yMepLUero nepexoguT K opyrum nuam B
rnopsanke yHMBepCasbHOro npaBonpeemMcTBa, TO eCTb B HEM3MEHHOM BUAE Kak eanHoe
Lesoe n B O4AMH N TOT )K€ MOMEHT, eC/iv U3 NpaBu/ HacTodLWero Kogekca He cneanyer
nHoe»[2].

'K P® ycTaHOBWII, 4TO OOUH U TOT XKe IpUanYeCcKnn pakT - CMepTb YesioBeKa, Bine4veT
ABa NMPaBoOBbIX MOCNEACTBUSA: NPeKpaLleHne rpa’kaaHCKon NpaBocnocobHoCTn
pusmnyeckoro nmua (n.2 ct.17 'K PO)[3] n Ha4yano HacnegoBaHUA, TO eCTb Nnepexon K
APYruMm nuam nmMyLlecTBa, ABAAIOWEroca MMyueCcTBOM yMepLlero.

HacnencTBeHHOe NpaBo peryanpyeT nepexon UMyLLEeCTBEHHbIX NMpaB 1 o6sa3aHHOCTEN OT
yMepLLEro YesloBeKa K ero NpeeMHmnKam, T. e. perynmpyeT Hac/leacTBEeHHoe
npaBonpeeMcTBO.

HacnencTtBeHHOe MpaBorNpeeMcTBO He BCerja BO3MOXXHO U Heobxoaumo. Tak, He
nepexonaT Nno HacNeACTBY Te NpaBa, KOTOPble TECHO CBA3aHbl C IMYHOCTbLIO yMepLUero,
HEKOTOopble JINYHble HEUMYLLECTBEHHbIE NpaBa (NpaBo aBTOPCTBA, HanNnpumMep) un
HeKoTopble MpaBa MMYLLLECTBEHHOro XapakTepa (MpaBo Ha aJIMMEeHTbI U T. .).

HacnepncrteeHHoOe npaBonpeeMCcTBO UMeeT cnefytowme ocobeHHOoCTU:

Bo-nepBbIX, OHO UMEET 3HAaYeHNe TONbKO ANA UMYLLECTBA, NpUHaanexallero
rpakgaHaMm. OTHOLLUEHNS, Bbi3BaHHbIE MPeKpaLLeHNEM PUANYECKOro N1La,
perynmpyTca ApyrMmMmm HOpMamMu rpakaHCKoro npaea.

Bo-BTOpbIX, 3TO YHUBepcasnbHoe (obuwee) npaBonpeemMcTBo. K Hac/ieaHUKY nepexoanTt
BECb KOMMJIEKC UMYLLLECTBEHHbIX MPaB U 0693aHHOCTEN, OH HE MOXKET MPUHATb OA4HU
npaBa 1 06493aHHOCTN, a OT APYrnxX OTKa3aTbCH.

N, B-TpeTbux, HacneacTBeHHOE NpaBonNpeeMCcTBO BCerga HenocpeacTBeHHOo: HacneaHuK
rnonyyaeT npaBa 1 0683aHHOCTM NPAMO OT HacnepodaTtens, 6e3 yyactusa TpeTbux numu.
Ecnun e HacnepopaTens 06a3bIBaeT Hac/eAHMKa NepeaaTbh YacTb MMyLLLECTBa KaKOMY-
nnmbo nuuy, To 3TO AMLO.

Co BpeMeH [lpeBHero Puma nog HacneACTBEHHbIM MPaBOM MOHMMAaeTCs COBOKYMHOCTb
HOpM, onpegensiowmx cyabby nMyLlecTBa ymMepLlero anua, a Takxke nopsiaok nepexona
MMyLLecTBa HacnenHMKaM. [oa HacnefoBaHNUEM NMOHUMAeTCs Nepexon NMyLLecTBa
yMepLlero amua K ogHoOMy MLy UK K HECKOJIbKUM APYruM Anuam. B pesynbTaTe



Hac/nefo0BaHMA MPONCXOANSI0 YHMBEpPCasibHOEe (MoJsIHOE) NpaBonpeeMcTBo[4].

HacnepnoBaHue B PO ocyliecTBASeTCA NO 3aBeLaHnio U No 3aKoHYy. BaxxHenwne
NPUHLMMNbLI YaCTHOIO NMpaBa - HENPUKOCHOBEHHOCTb COBCTBEHHOCTN, HEAOMYCTUMOCTb
MPOW3BOJIbHOIO0 BMeLlaTe/IbCTBa B YaCTHble AeNla, C KOTOPbIMU Nepek/InKaeTCcA Takow
3/IeMeHT MeTofa rpakAaHCKOoro npasa, Kak aBToHOMUSA BOMN. «[pakaaHe (punsnyeckune
nnua)... npnobpeTatoT 1 OCYLLEeCTBAAIOT CBOU rpakAaHCKMe npaBa CBOEN BOJIEN U B
cBoeM nHtepece» (ct. 1 'K PO). NMpaBo HacnepnosaTh M 3aBellaTb UMYLLECTBO BXOAUT B
cogep>kaHue nNpaBoCcnocobHOCTM rpa>KgaHWHa, KoTopas, rno obemy npasuny, He
noANIeXuT OrpaHNYeHuto.

3HavyeHne HacnenoBaHUA COCTOUT B TOM, 4TO KaXKAoMy 4neHy obuiecTBa A0J/KHaA ObiThb
rapaHTUPOBaHa BO3MOXXHOCTb CBOOOAHO XXUTb U paboTaTb C OCO3HAHMEM TOr0, YTO
nocsie ero CMepTu Bce npuobpeTeHHOe UM MPU XXN3HW, BOMJIOLLEHHOE B MaTepuaibHbIX U
NYXOBHbIX 61arax c nagaroLWnUMM Ha HUX obpeMeHeHnsIMN, NepenaeT CorlacHo ero BoJie,
a €C/I1 OH ee He BbIPa3nT, TO COrJlacHO BOJie 3aKOHa K BIM3KMM eMy NtoasiM.

MpaBo cOBCTBEHHOCTU ABISIETCS OCHOBOMOJIaratmLLen oCHOBOW HacneACTBEHHOrO Npaga.
CornacHo 3akoHoOaTeNbCTBY B PD npu3HaoTCA 1 3alLMLLal0TCSA paBHbIM 06pa3om
YacCTHas, rocygapCcTBEHHAas, MyHMLUWNANIbHAsA U UHble POPMbl COOCTBEHHOCTW.

Moo HacneacTBEHHbIMW NPABOOTHOLLIEHUSAMN MOHNUMAKOTCA YpPeryanpoBaHHbIE HOpMaMu
npasa obuiecTBeHHble OTHOLLUEHUS, CBSA3aHHbIe C NepexonoM (HacnenoBaHMeM) nocne
CMepTU rpa>kaaHnHa npuHagsiexxaBlnx eMy Ha rnpase 4YacTHOM COOCTBEHHOCTU BeLLeN,
NMyLLEeCTBa, a TakXe NMYLLEeCTBEHHbIX NMpaB N 06A3aHHOCTEN K O4HOMY U HECKOJIbKUM
nmuam (HacnegHukaMm). laHHble NPaBOOTHOLWEHUSA COCTaBNAT npegmeTt
HacnenCTBEHHOro npasa Kak nogoTpaciiv POCCUUCKOro rpakAaHCKOro npasa.
PerynupytoLime nx Hopmbl 3akpeneHsl B 'K PO (pa3gen V «HacnencrtseHHoe Npaso») n
pa>kgaHCKOro npoueccyasbHoro kogekca P® (ganee - I'MK PO)[5] B YaCTHOCTU Npu
pa3peLlleHnn CNopoBs, CBA3aHHbIX C MPaBoOM Hac/ieOBaHNA.

N3 copep>xaHng HacnenCTBEHHbIX MPaBOOTHOLWEHUW cnefyeT, YTo HacsiefoBaHue
npencrasnseT cobon oxpaHaeMbll 3aKOHOM NOPAJOK nepexona nocse cMepTu
rpa>xgaHvHa (HacnegopaTens) npuHagiexasLlnx eMy Ha rnpase YacTHOMN
COBCTBEHHOCTM Bellen, UMYLLLECTBA, @ TakXXe UMYLLLeCTBEHHbIX NpaB 1 0bsa3aHHOCTEN K
OOHOMY UM HECKONIbKUM NuuaM (HacsegHukaMm) B nopsiake yHUBepcasibHOro
rnpasornpeeMcTBa, TO eCTb B HEM3MEHHOM BUe Kak e4UHOro Lesioro B OANH N TOT e
MOMEHT, ecqin n3 npasun K PO He cnepnyeT nHoe. lNoa cMepTbio NoApa3yMeBaeTCs
npekpalleHmne punsnosornyeckoro CyLwecTsoBaHUA MHAMBULA N TEM CaMbIM



npekpaLlaeTcs NpPaBoCcnoCobHOCTb rpakAaHuHa.

B cocTaB HacneacTBa BKJOYAOTCA CpeacTBa TPAHCNOPTa U MHOE NMYLLIECTBO,
npeanocTaB/ieHHbIE HacnegonaTeNto rocygapCcTBOM UAN MyHULMNAaAbHbIM 06pa3oBaHMEM
Ha NIbrOTHbIX YC/IOBUSIX B CBSI3W C €ro MHBAJIMAHOCTbIO AW APYrnMu rnoaobHbiMun
obcToaTeNnLCTBAMM.

Ecnn HacnegHMK coBepLluna AeNCTBUA, CBUOETENbCTBYOWME 0 PAKTUHECKOM NPUHATUNN
HacnencTea, Cyd MOXKeT MO 3aABJIEHUIO 3TOro HacsieQHUKa NPU3HaTb ero OTKa3aBLWNMCH
OT HacnencTBa N Mo NCTEYEHUUN LLECTUMECAYHOr 0 CpoKa, ec/i HangeT NPUYmHDI
rnponycka cpoka yBaxkxutesnbHbiMU. B cooTBeTCcTBMM CO CT. 1160 'K PO 0TKasaTbCH
MO>XHO He TOJIbKO OT Hac/ieAcTBa, HO M OT 3aBellaTesIbHOro oTKasa.

YacTb 3 NK PO 3Ha4MTENIbHO paclumpusiia Kpyr BO3MOXXHbIX HAaCJ/IeHVUKOB MO 3aKOHY,
npegycMaTpmBas BOCEMb 04epeqHOCTEN HacNeLoBaHUA, KPYr rpakaaH, MUMeLwmnx
npaBo ObITb HaCc/ieAHUKaMK, 3aKOHOAATENbHO OorpaHMnyeH. CywecTBYOT HECKOJIbKO
KaTeropun iy, KoTopble JMWAlOTCA NpaBa HacenoBaHMUSA B CUJ1y CBOEro HefloCTOMHOro
rnoBefeHns B OTHOLEHNN Hacnegonatensa. Hn HacnenyoT HU MO 3aKOHY, HU Mo
3aBeLllaHuIio rpaxxjaHe, KoTopble CBOUMUN YMbILLIEHHBIMU NMPOTUBOMPaBHbLIMU
0EeNCcTBMUAMU, HanpaB/EeHHbLIMUN NPOTUB HacnepgogaTens, Koro-nnmbo U3 ero HacnegHUKoOB
NN NPOTUB OCYLLLECTBJIEHUSA NOC/eAHEN BONN HacnenonaTeNs, Bblpa>XeHHOM B
3aBeLllaHnKn, cnocobCcTBOBaMN AN MblTaNCb CNOCO6CTBOBATL MPU3BAHNID NX CAMUX NN
APYrnx nuu K HacnenosaHmio nbo cnocobcTBOBaAN UK MbITaaUCb cNocobCcTBOBaTb
yBEeJINYEHMNIO NPUYUTAOLLENCS UM UIN APYTrUM NnuaM 00N HacsencTea. HegoCTOMHOCTb
noBefeHns rpa>kgaHmHa Bo BCex Caydasax AosHKHa 6biTb nogTBepXaeHa B cyaebHoMm
nopsagke. MNMpun aToM cnefgyeT UMeTb B BUAY, YTO JINLLEHME NpaBa HacenoBaHNS
poanTenen n geTen 3a Ux HegoCTONHOE N NPOTUBOMNPaBHOE NoBeaeHmne obsa3aTesibHO
NNWb NMPWN HacsegoBaHMKM No 3aKOHY. Npn HacnegoBaHUKM MO 3aBeLaHUIo OHO He
obs3aTeNbHO, Tak Kak HacsegodaTesNto NpeocTaB/ieHo NpPaBo CaMOMy pellaThb, Kak
MOCTYNUTb B OTHOLUEHUW 1L, OONYCTUBLUMX Takoe nosepeHne. OH BripaBe He NPUHATb
3TOT PaKT BO BHUMAHMNE N OCTaBUTb 3TUX JINL, HAaCcNeAHUKAMUN MO 3aBELLaHNIO.

BTOpaH KaTeropma HacneagHUKoB - opunanydeckme anua (oToenbHblE rocynoapctBeHHble,
KoornepaTtmBHbIE N obulecTBeHHblIE Opl'aHI/IBaLI,VII/I), KOTOpble, B OTJ/INHMNE OT rpa>KgaH,
MOryT OblTb HaCNeAHUKAMN TOJIbKO MO 3aBEeLlaHUIO. TpETVIIZ cnyqa|7|, KOoroa HacileaHMKOM
ABJIAETCA CaMO rocyaapcTtBo. HacnepnoBsaHue Bcero nMywectesa nMeeT MeCToO B CJZlyHadX:

1) korga Bce HacnegCTBEHHOE MMyLecTBO 3aBelllaHO rocygapCcTtBy U HET OCHOBaHUN A4
NnpnM3HaHMA 3aBellaHNA HenencTBUTEeNIbHbIM MOJIHOCTbLIO NN B YacCTu;



2) Korga HeT HacneaHWKOB HU MO 3aKOHY, H/ MO 3aBeLllaHWNIo;

3) Korga BCce Hac/leaHUKWN NULLIEHbI 3aBeLlaTesieM NpaBa HacsegoBaHuUsa NmMbo He nmerT
TaKoro rpasa B CMJ1y YCTAHOBJIEHHbIX 3aKOHOM OCHOBaHUN (cTaTbs 1117 K PO);

4) Korga HNU OAMH M3 HaCNeHNKOB He NPUHSAN HacnencTea, 1Mbo BCe 0TKa3anChb B
nosb3y rocygapcTaa.

2. Bupbl HacnepnoBaHus

2.1. HacnepoBaHue No 3aKOHY

pa>kaaHCKoe NpaBo NPU3HaEeT 3a rpaxAaHWHOM Kak 3a COOCTBEHHMKOM CBOEro
MMyLLEeCTBa NpaBo pacnopsa»XaTbCq CBOUM UMYLLECTBOM, B TOM YUCE M Ha Cly4an
CMEepPTU, 4YTO BblparKaeTCsa B COCTaB/IeHUN 3aBewaHns. Ecnm )xe 3aBellaHne OTCyTCTBYET,
TO 3aKOHOOATEeNIbCTBO CTapaeTCa BOCMOJIHUTL BOJIKO HacsieaodaTesns, OPUEHTUPYACH Ha
cpefHecTaTUCTUYEeCKOro 4YesioBeka, a NoToMYy npu3biBaeT K HAaCNeACTBY Cynpyra, geten,
poounTenem un T. A.

Mo3ToMy BbIAENAKTCA ABa BMAA Hac/e40BaHUS:
1) HacnepoBaHMe NO 3aBELLAHWIO;
2) HacnepoBaHMe No 3aKOHY.

HacnenoBaHue no 3akKoHy NMPUMEHSeTCSA NULlb NPU OTCYTCTBUM 3aBeLLaHUS
HacnenonaTesis, TO eCTb HOCUT BOCMNOJIHUTENbHbIN, CybcnanapHbIn XxapakTep.

B pOCCI/II7|CKOM Hac/neacTtBeHHOM rpaBe HacJsiegoBaHME MO 3aKOHY - 3TO HacJ1ieaoBaHWe Ha
YCNnoBnAax U B nopaake, YKasaHHbIX B 3aKOHE N HE N3MEHEHHbLIX HacdJsleaoaaTesiIeM. nns
Hac/e4oBaHNS MO 3aKOHY HEOO6XOAMMbI KaK MUHUMYM TpU haKTa: CMepPTb
Hacnepgoaatensd, 1Muo, npmndbiBaemMmoe K HacJsiegoBaHUO (HaCJ'Ie,EI,HVIK), OOJI’)KHO BXOOUTb B
KpPYyr Hac/ieGHNKOB MO 3aKOHY; O0J/KHO NMPOU30MTKN HacsiegoBaHMe Mo 3aKoHy. Beuay
TOro, 4T1o pOCCVIVICKOG 3aKOHOOaTeJIbCTBO NMpuaaeT ri1aBeHCTByloLlee 3HavdYeHne
HacJsiegoBaHWMA Mo 3aBellaHnio, B OTHOLWEHWNN HacJiedOBaHNA MO 3aKOHY ,EI,EI7ICTByET
OCTaTOYHbIN npuHUUM: «KMMmeeT MecCTo, Korga n HaCKoJIbKO OHO HE U3MEHEHO
3aBellaHnemM»,



HacneposaHue no 3aKOHY - 3TO HacyegoBaHMe Ha yCJIOBNAX U B rnopdake,
onpepesneHHbIX 3aKOHOM N HEe OTMeEHEeHHOe BOJIEN HacneponaTens.

Kak 6b110 CKa3aHo, nopAanokK HacneaoBaHUA Nno 3aKOHY NMCXOoAUT U3 npesymrnunmnn
<<Cp€LI,HEVI BO/IN» Hacnepopatensd. NMNopanok HacnenoBaHMA NO 3aKOHY NPUMeHAeTCS:

- €CQIn HacnegogaTesib He OCTaBWI 3aBeLlaHnsa nam ero 3aBelaHne Npu3HaHo
HenenCcTBUTE/bHbIM;

- €CJIn 3aBellaHne KaCaeTCA TOJIbKO 4YaCTu nMmyLlliecTtBa Man 3aBelaHne 4aCTtn4HoO
npnu3HaHO HenencTBUTENIbHbIM, TO YaCTb HAacNeaACTBEHHOW MacChl, He pacrnpeneneHHas
COrJlaCHoO 3aBeulwaHWNO, HacJieayeTCA Mo 3aKOHY,

- €CJ/IN HacNeaHWK NOo 3aBeLaHNio yMep paHee OTKPbITUA HacnencTBa UM OTKa3ascsa oT
NPUHATNA HacsieacTBal6].

MNonoxxeHusamMmu cT. 1141 'K P® 3akoHOoLaTeNb onpenesini OCHOBHOW NPUHLAM
Hacsie4oBaHNSA MO 3aKOHY - BCe NMpu3biBaeMble K Hacsie40BaHWIO NMpaBonpeeMHUKn
noJly4atoT HaC/IeACTBO B NMOpsAKe o4epefHOCTU. YKa3aHHbIN NPpUHLKN npeanosaraeT
pasfgeneHne Bcex HacsieHUKOB (MMeLWmnX poACTBEHHbIE U CEMENHbIe CBA3U C
yMepLUnM) Ha BOCEMb o4Yepenen, B 3aBUCMMOCTU OT CTeneHn poacTBa No OTHOLUEHUIO K
HacnepoaaTesto.

Ka)xpasa cnepytollas oyepenb Npu3biBaeTCcs K Hace40BaHUIO MWb B C/ly4ae, Koraa
npaBonpeeMHNKN npeabliayuen odyepenn oTCyTCTBYIOT, HE NMPUHAIN NMYLLLECTBO,
JINLLEeHbl Takoro npasa, 0TKa3aJancb OT Hero 1 T.n. lNpn 3TOM BCe Nnua,
npeacTaBnsoLne KOHKPETHYIO o4epeb Hac/leHNKOB (KpoMe nuu, Hacaenyouwmx no
npasy npencTaB/ieHUs), MOJy4atoT paBHble 401N Hacsle4yeMoro nmyLiecTsa u
NMyLLLEeCTBEHHbIX 0b6s3aHHOCTen ymepliero (n. 2 ¢T. 1141 K PO).

PaccMoTpuM npenyCcMOTPEHHbIE 3aKOHOAATENIbCTBOM O4Yepean HacieaoBaHUS:

1. HacnegHunku nepsont ovepeamn. K HUM, cornacHo cT. 1142 'K PO, 3akoHoAaTe b
OTHOCUT CYnpyros, geTen n poauTtenen ymepliero Hacnegonatensa. Kpome Toro,
corslacHo cT. 1147 TK PO, yCbIHOBUTENN U YCbIHOBJIEHHbIE, MPUPABHEHbI K
POACTBEHHMKAM MO MPOUCXOXAEHUIO, T.€. OHWN HACNenylT Kak AeTn u poanTenn B
pamMmkKax nepson o4yepenn. bonee Toro, HacnegHMKOM Nepson ovepenn byneT cHMTaTbCA
pebeHoK, 3a4aTbll HacnegoaaTesieM A0 MOMEHTa OTKPbITUA HacseacTBa, 04HAKO,
poamBwmnmnca nocsie atoro (N. 1 ¢ct. 1116 NK P®). BHykKM HacnepgonaTens HacneaywT B
paMKax nepeBown o4yepenu rno npaBy npencraBsieHUS.



2. HacnegHukun BTopon odepenn. CornacHo cT. 1143 K PO, npeactaButTenaMmm
YKa3aHHOW o4yepenmn ABAS0TCA poAHble N HENONHOPOAHbIE BpaTbs U cecTpbl
HacnegofaTens, a Takxe ero gegyuwka n babyuwka c obenx cTopoH. PogHsble n
HernoJIHOPOo4HbIe MNJIEMAHHUKN HacnegonaTensa nojy4yatoT HacNeACcTBO B Nopsake
npeactasneHnsa (N. 2 ct. 1143 TK PO).

3. HacnegHukun Tpetben odepenn. CornacHo c1.1144 MK PO, nMu cHMTaOTCHA poaHble
NN HenosIHOpoAHble 6paTba NN CECTPbLI POAUTENEN YMeEpLUEro, T.e. ero 4aaa nan TeTs.
YTo npumevaTesibHO, MO NpaBy NpencTaB/IeHNs B paMKax AaHHOW o4yepenn HacsenyoT
ABoOOpoAHble bpaT u cecTpa HacneponaTens.

4. HacnegHunkn nocnenywowmnx odyepenen. CornacHo c1.1145 MK PO, oHu npu3biBaloTCA B
C/lydasax, Korga OTCyTCTBYIOT NMpPaBonNpeeMHUKN NpeablayLmx odyepenen BbicLLen
cTeneHn poacTtea. K nocsefyowmm odyepensam cienyeT OTHOCUTD:

K YeTBepToun o4yepean - npababywkmn n npagenyLKkm;

K NATOWN o4vyepenn - ogBolOpoaHble BHYKU, BHYYKWH, 6a6yLLIKI/I, nenyLiukKn,

K LwecTton o4vyepenn - ABOKOPOAHbIE MNEMAHHUKW, 0A0N N TETWU,

K ceabMon ovyepenn - nacCbiHKK, Nag4epnubl, OTHNM N MadeXa,

- K BOCbMOW o4yepenun - HeTPYyAoCnocobHble NXXANBEHLbI HacsegoaaTens, Npu ycaoBumn
OTCYTCTBUSA BCEX MPeablAyLLnx ovyepenen.

HeTpynocnocobHble mxanBeHLUbl Hacneponatensa (Haxoaswmecs B TakOM cTaTyce He
MeHee roga 40 OTKPbITUA HacnencTea), Npu HaNNYUn Apyrmx

HacneaHWKOB, NMPM3bIBAOTCA K HacN1e0BaHUIO BMeCTe C NMpu3biBaeEMON 04epenblo,
He3aBMCUMO OT Ha/n4mna poacTea (cT. 1148 TK PO).

CpOK BCTyrnJjieHNd B HacJ1IeaACTBO MO 3aKOHY.

BcTynneHue B NpaBa HacsefoBaHUA nNpegnosiaraeT coBeplleHne HacnegHUKOM
AaKTUBHbIX AENCTBUN, HaNpPaB/I€HHbIX Ha Bbipa)xeHne ero Boaun, Ha npunobpeTteHne
onpeneneHHoro obbemMa HacnegCTBEHHOr0 MMyLLLECTBA U UMYLLLECTBEHHbIX
obsa3aHHOCTen yMepwero. Kak n3BecTHo, coBepLueHne nofobHbIX akTUBHbIX OENCTBUN
(cT. 1153 'K P®) gonycTnMo B paMKax onpenesieHHoro nepruona, Kotopbin
Ha3blBaeTCs CPOKOM BCTYMJIEHMSA B HAaCNenCTBO.



Heobxoammo 3aMeTuTb, 4TO B cooTBeTCTBUM C M. 1 cT. 1154 TK P®, 60/1bLWLINHCTBO
Hac/ieJHNKOB L0J1KHO BCTYNUTb B HAaCNeACTBO B Te4yeHne 6 MecsueB C MOMeHTa, Korga
yKa3aHHasa HacseacTBeHHas Mmacca byneT oTkpbiTa. K ToMy XXe nonoxeHusa ¢T. 1114 TK
P® onpenenstoT 3 BO3MOXHbLIX MOMEHTa OTKPbITUA HacNenCcTBa:

- LeHb CMepTu HacneponaTens;
- leHb BCTYMNJIEHNSA B CUJTy pelleHns cyaa, 06 bsABNAIOLLErO ero yMepLmnm;
- AeHb NpegnosaraeMon rmbenu rpa>kgaHnHa, yCTaHOBJIEHHbIN CyA0M.

OOHakKo, B C/ly4ae OTKpbITUA HacnencTBa B AeHb Npegnosaraemon rmbenu, Cpok ons
BCTYMJIEHUS B HAaC/1e4CTBO Ha4YMHaeT Te4db C MOMEHTa BCTYMNJIEHNS B CUY peLleHus,
onpegensaowero Takon geHb (n. 1 ct. 1154 K PO). lpyrue crneynanbHbie CPOKN AN
BCTYMJIEHUA B NpaBa HacsiegoBaHWA rnpegnosaratoT:

1. CneunanbHbIN LWECTUMECHAYHbIN CPOK A8 NNL, HAacNenCTBEHHbIE NpaBa KOTOPbIX
BO3HUKJIN Y HUX BC/Ie4CTBME OTKa3a APYrux NpaBorpeeMHUKOB OT MoJly4YeHns
HacneacTtBa (cT. 1157, cT. 1158 TK P®) nnm nx otcTpaHeHUsa oT HacnenoBaHUSA, Kak
HenoCTOUHbIX onda Toro (cT. 1117 'K P®). TeyeHne yKa3aHHOIo CpoKa Ha4dynmHaeTcs C
MOMEHTa BO3HUKHOBEHUSA yKa3aHHOro npasa.

2. CneymanbHbIN TpexXMeCcsayYHbIn CPOK A5 NNL, NMPaBO Hacsie40BaHUSA KOTOPbIX BO3HUKIO
Yy HUX BCNenCTBME HEMPUHATUA HaceacTBa APYruMun HacnegHukamm (n. 3 ¢T. 1154 TK
P®). Te4yeHme NpeayCMOTPEHHOI0 OJ19 HUX TPeXMeCcsa4HOro Cpoka HadmHaeTcs C
MOMEHTa ncTtevyeHmsa obulero cpoka (6 mecsaues).

3. CneunanbHbIV LWWECTUMECHAYHbLIN CPOK 19 HOBOPOXXAEHHbIX HAaCNeaHNKOB,
pPOOMBLUMXCSA MOCSIe CMepTU HacnenodaTesid, HO 3a4aTbIX NPU ero XXmnsHu. icxoaos vs
nono)xeHumm ct. 1116 NK PO, Te4eHmne yCTaHOBIEHHOIO AJ19 HUX CreumasibHOro CpoKa
Ha4YMHaeTCa C MOMeHTa BO3HNKHOBEHNSA HacNeACTBEHHbIX MpaBs, a csiefoBaTesibHO, C
MOMEHTa UX POXKAEHUS.

4. CneymanbHbI CPOK AJA UL, MOJyYaloLWMX HAac1enCTBO B Nopagke TPaHCMUCCUMN.
CornacHo cT. 1156 'K P®, oHM nMMeLOT npaBo Ha BCTYMNJIeHNE B HAC/1e4CTBO B Te4YeHue
CpoKa, NpefyCcMOTPEHHOro AJ19 OCHOBHOIO NpaBornpeeMHnKa, OT KOTOPOro nm nepeLusin
BCe NpaBa. Ecnm Takon oCTaBWNNCA CPOK COCTaBNSET MeHee Tpex MecsiueB, TO OH
YOJIMHATCA A0 TPpexX MecsLesB.

CornacHo cT. 1155 'K PO, B cnyyae nponycka yKa3aHHbIX BbllLe CPOKOB, OHU MOryT 6bITb
BOCCTAHOB/EHbI KakK B cyaebHoM, Tak n B coriacuTtesnbHoMm nopsagke. CnegyeT oTMETUTD,



4YTO corslacuTenbHas dopMa npepgnosaraeT Haanuyme NUCbMEHHOro Coriacusa Ha
BOCCTAHOBJIEHME CPOKA OT BCeX APYrnx HacNedHUKOB, Y)Ke BCTYMNMUBLLUNX B HAC1eOCTBO.
CynebHbin nopanok byaeT akTyalleH B cJlyd4ae Hamunsa yBaXkUTeNbHbIX NPUYNH
Nponycka, a Takxxe B cJly4yae obpalleHus B Cy, 00 UCTEYEHUS MONYroAn4YHOro cpoka ¢
MOMEHTa OTNaAeHUS YKa3aHHbIX MPUYUH.

HeobxoAnMoO OTMEeTUTb, YTO corsaacHo cT. 1149 K PO, 3akoHopaTe b onpenennn Kpyr
nny, obnagatrowmx npaBom Ha oba3aTenbHYO 400 B HaceACTBe, BHE 3aBUCMMOCTM OT
Ha/IN4YnA 3aBeLaHNa U ero cogepxaHusa. K Takum nmuamMm OTHeCeHbl HacleAHUKN NepBon
odyepenu - pogutenn, petn n cynpyru (ct. 1142 rkK P®), nmerowme crtaTyc
HeTpPYyOoCNoCOOHOCTU, a Tak)Xe HeTpyaocnocobHblie mxaneeHubl (CT. 1148 TK P®). Kpyr
TaKUX NNy, ABNSETCA NCHEPNbIBAOLWMM N KaKOMY-TMH0 paCclLMPEHNIO HE NOOJIEXXNT.

Ba>XHO OTMeTUTb, 4TO MUHUMaJIbHbLIK 06beM 0b6si3aTeNbHON 001X, HA KOTOPYIO MOTyT
npeTeHao0BaTb BbilLleyKa3aHHbIe NMpaBoNpeeMHUKN, COCTaBAeT NoJIOBUHY 40U, Ha
KOTOPYO OHM MOoraum 6bl paccymTbiBaTb NpU BCTYNJIEHUM B CBOM MpaBa Mo 3aKoHy, npu
OTCYTCTBMU 3aBeLLaHUA.

BO3MOXXHOCTb Nony4veHns oba3aTenbHON JO/IN HE 3aBUCUT OT COorjlacus Ha TO gpyrux
Hac/egHNKOB, HE3aBNUCKMMO OT UX o4epenn u poactea. HacneagHukun, obnagatowme
npaBoM Ha 06a3aTenbHyl0 A0J110, peann3yloT CBOU NMpaBa C Y4eTOM HEKOTOPbIX
ocobeHHoOCTeN. B nepByto o4epenb, 3TO KacaeTcs NpaBa Ha Nony4vyeHne obs3aTenbHON
0O/ yOOBJIeTBOPAETCS, Npexae BCero, U3 To 4YacTn HacneaCTBEHHOW MacChl, Ha
KOTOPYIO HE pacnpocTpaHseTca 3aBewaHme (n. 2 ct. 1149 K P®), pa>ke ecnm Takoe
yA0BNeTBOPEHNE YMeHbLLAET 00beM Nnpas APYrMx Hac/eAHNKOB, NpeTeHayLWNX Ha
OaHHYIO YacTb Mo 3aKOHY. ECn Takonm 4aCTn HeQOCTaTOYHO O BblAesIeHNS
obsA3aTenbHOM A0NM, OHa YOOB/ETBOPAETCS 3a CHET MMyLlecTBa, Ha KOTopoe
pacnpocTpaHsaeTCAa 3aBeLllaHmne, yMeHbllasa TeM caMbiM 06beM Nosly4aeMon
Hac/iegHMKaMu No 3aBeLlaHnio HacieaCTBEHHOM MacChl. KpoMe Toro, cornacHo n. 3 CT.
1149 TK PO, 06bem oba3aTenbHOM 00N YHYUTbIBAET N B TOM YUCSIE TO, YTO YKa3aHHbIN
Hac/iegHMK Mosly4YaeT Mo Ka)KAoMYy U3 OCHOBaHU AN npaBonpeemMcTBa. Tak, CTOMMOCTb
BCEX MOJIYYEHHbIX, Hanpumep, No 3aBeLlaHnio BeWwen N NMyLLLeCTBEHHbIX Mpas,
CTOMMOCTb 3aBeLLaTesIbHOro 0TKa3a 1 Bcero npo4ero, byneT BxoanTb B 06A3aTeNbHY0
nonw[7].

B cootBeTctBUM C M. 4 CT. 1117 T'K PO npegycMaTpuBaloTCA ABa OCHOBAHWMSA, MO KOTOPbLIM
HacnegHuK, NpeTeHAyWmMin Ha obsa3aTesnbHYO 0010, MOXKET bbiTb ee nnweH. Tak,
NPeeMHUK MoXXeT BbITb OTCTPaHEH OT Hac/Nef0BaHUA UK NNLWIEH NpaBa Ha ero
nosiydeHue B C/ayydasx, korga oH 6yaeT npm3HaH HEAOCTOMHbIM.



NMoMMMO 3TOro, C y4eTOM UMYLLLIECTBEHHOIO COCTOAHNA 0683aTeNbHOro Hac/ieaHUKa,
cornacHo n. 4 cT. 1149 'K PO, cya MOXXET YMEHbLUNTbL 00bEeM nMonaratoLlencs emy aonam
WUIN BOBCE OTKa3aTb B ee NPUCYyXAeHun B csly4ae, ecsin OHa pacnpocTpaHaeTcs Ha
MMYLLLECTBO, KOTOPOE 3aBellaHo APYroMy Hac/egHNKY, NCMOoJb3YyloWeMy ero ons
MPOXXMBAHUSA NN KaK OCHOBHOW UCTOYHUK Aoxo4a (MacTepckas, opyausa Tpyaa,
WHCTPYMEHTbI).

CywiecTByeT onpeaeneHHbIn NopsaaoK BCTYMNJIEHNS B HAaC/1eACTBO MO 3aKOHY. Tak,
npouenypa BCTYMNMJeHUS B MpaBa Hac/e4oBaHNs npeanosiaraeT CoBeplUeHmne
noTeHUWanbHbIM HAaCNeAHWKOM MO 3aKOHY psada AENCTBUN, HanpaBI€HHbIX

Ha NpnobpeTeHue onpenesneHHOro obbeMa HacnenCTBEHHOM MacChl, paHee
NnpUHaanexxallen ymepliemy Hacnegoaatento. Mo obuwemy npaBuay, C MOMEHTa CMEPTU
HacnepgopaTens (Mnm BCTyNJIeHUSA B CUJy pelleHns cynga 06 o06bsaBneHnm rpakaaHnHa
yMEpLWNM), y ero npaBonpeemMHmnKa eCTb LeCTb MecsaLeB AN NpoBeAeHNs BCEX TaKUX
DEeNCTBUN.

Cnepyet nobaBuTb, YTO 3aKOHOA4ATENb npeaycMoTpen ABa NnyTn BCTYrJieHNd B
HacnenCTBO - NyTeM (PaKTUYEeCKOro oBslafieHns HacneaACTBeHHbIM NMYLLLECTBOM U NMyTeM
nogadnm 3adBieHnda HOTapuycy rno MecTty OTKpPbITUA HaceacCcTBa 3aaBJ1IieHNA O ero
NMPUHATN NJIN O Bbloa4e COOTBETCTBYHOLLEro cBnaeTe/ibCTBa.

daKkTnyeckoe NpuUHATUE HaceacTBa He TpebyeT nocnepywowero obpaleHms K
HOTapuycy, eCnm NpUHATOE NMYLLLECTBO He TpebyeT nocneayowen rocyaapCTBeHHON
perncTpayumn. Nostomy 6onee uenecoobpasHo pacCMOTPETL NMOLLIAroBbI MOPSAAOK
BCTYMNJIEHMSA B HAacNencTBo, Npeanonaramowmn obpalweHmne K HoTapuycy. YKa3aHHbIN
MOPSAOK COCTOUT U3 HECKOJIbKUX 3Taros.

MepBbIi 3Tan CBsi3aH C onpeaeneHNeM Hanm4yms 3aBeLlaHns N HaceHNKOB
npealecTBYOLWMX ovepenen. HanoMHUM, 4TO HacsiegoBaHMe Mo 3aKOHY A0MyCcKaeTcs
NNWb NPU OTCYTCTBMN 3aBeLlaHNs UM pacnpoCcTpaHEeHUN ero He Ha BCHO
HacneacTBEHHYIO Maccy. Mpyn oNMCaHHOM MOJIOXKEHUN AN, @ TaKXXe NMpu OTCYyTCTBUN
HAC/eQHUKOB NpefLIecTBYOLLNX o4yepenei, NoTeHLUanbHbIA NPaBonpeeMHK obnagaeT
BO3MOXXHOCTbIO /151 MOJIyHYEHUS UMYLLECTBA YMepLUEro.

BTopown aTan - 3T0 onpeneneHmne Mmecta OTKpPbITUA HacnencTea. OcyLwecTBNsgeTCs no
rnpaswiaMm, ycTaHoBJIeHHbIM CT. 1115 K PD. imeeT Ba)kHeNnLlee 3Ha4YeHne, NOCKOJIbKY
MMEHHO MO 3TOMY MEeCTY ocyulecTBnaseTcsa obpawieHne K Hotapuycy (n. 1 cT. 1153 TK
P®). OHO onpepensdeTcs No nocsiegHeMy MecTy NPOXXUBAHUSA NN MeCTY HaX0oXXAEeHUS
nMyLLecTBa UWin caMon LLEHHON ero YacTW.



Ha yeTBepTOoM 3Tane npoucxoanT cbop HeobxoanmMbiX AOKYMeHTOB. Npu obpalleHnm K
HOTapuycy, ANs yOOCTOBEPEHMSA HAacNeACTBEHHbIX NpaB eMy noTpebyeTca nepevyeHb
OOKYMEHTOB, CBA3aHHbIX C AAHHbLIMW NMpaBaMu. B Hero, B TOM 4ucne, BXoAAT OOKYMEHTHI,
noaTBep>xgatoLlmne Hanm4me poacTea, CBUAETENLCTBO O CMEPTU, CrpaBKa C MecTa
XXNTenbCTBa U T.N.

Cnepyowunim 3Tan - nogaya 3asBseHnsa n HeobxooUMbIX LOKYMEHTOB HoTapuycy. Kak
y>Xe roBOpuJI0Cb, HOTapuasbHoe ohopMiIeHne HacnenCcTBa MOXKeT OCYLLeCTBAATLCA
JIMWb TEM HOTAPUYCOM, KOTOPbIN OCYLLECTBAAET CBOK NPodeCcCUoHasnbHYo
AeATeNIbHOCTb N0 HOTapunaslbHOMY OKPYry Nno MecTy OTKpPbITUSA Hacl1eaACcTBa.

N Ha nocnegHewMm, WwecTomMm, sTane nponcxoanT HernocpeacTBeHHO noJsiydyeHme
cBunpgeTesibCTBa O MpaBse Ha HacdJsieacTBo. [laHHOe cBnaeTenbCTBO BblgaeTcCs YKa3aHHbIM
HOTapuycom, a npum ero oTcyTcTtemnn B HacejlieHHOM MyHKTe - YNnoJIHOMO4Y€HHbIM Ha TO
OOJIXXHOCTHbIM NinyoM. lNMocne nojsiydHeHma cengeTesibCTBa, NMpaBornpeeMHuUK CHNTaeTCAd
BCTynmMswun™Mm B HacCJieCTBO.

MonoxxeHnamu ct. 1157 NK PO, 3akoHOgaTeNb onpeaenna AONoJIHUTeNIbHOe
rnpaBoMo4une noTeHuMasabHbIX HAaC/IeAHUKOB MO 3aKOHY - BO3MOXXHOCTb OTKa3a oOT
nonyyYyeHms HacnencTea. lNpuMmedyaTenbHO, 4TO TaKOW OTKa3 MOXET ObITb cOBepLUEH
NpaBoONpeeMHNKOM KakK B OTHOLWeHUM nioboro Jpyroro HacaegHMKa rno 3aBeLlaHuo nau
3aKOHY, He3aBmncumo oT odepean (N. 1 cT. 1158 MK PD), Tak n 6e3 ykasaHus nuua, B
MoJsib3y KOTOPOro COBEpPLUEH TaKoM OTKas.

OpHako, cornacHo lMoctaHoBieHUto KC PO ot 23.12.13r Ne 29-MM[8], n. 1 cT. 1158 TK P®
He NOo3BOJIAEeT 0QHO3HAYHO oNpenennTb NepedyeHb L, B NoJib3y KOTOPbIX MOXET ObITb
CoBepLUeH TaKoW HarnpaBJ/ieHHbIN OTKa3.

Ncxoas U3 3TOro, BO3MOXKHbI Pa3Hble NoAX0oAbl MPABONMPUMEHUTESIbHON NPaKTUKWY,
KOTOpPble MOTryT HEOBOCHOBAHHO MCKJI0YATh HEKOTOPLIX JINL, U3 KPpyra HacJeaHMNKOB Mo
3aKOHY, BBMAY 4Yero, 4aHHOEe NoJI0XKEeHNEe NPU3HAHO HECOOTBETCTBYIOLWMM KOHCTUTYLUMN
PO, a, chenoBaTefibHO, B 3TOM YacTu yTpaTUSIO CUAy.

OTKa3 OT Hac/le[CTBa ABNSETCA Bblpa>XEHWEM BOIM NOTEHLWAIbHOIrO NPaBorNpeeMHnKa,
HamnpaB/ieHHbIM Ha He)XeNaHue npuobpeTaTh Ha cebs BCce nosarawwmecs emy
Hac/NleACTBEHHbIE NpaBa U 0683aHHOCTU UCXOAS U3 Yero, ero cneayeT

CYMTaTb OJHOCTOPOHHEN caeNnKon. Yka3aHHas npoueaypa npegnonaraeT cobnogeHune
psiaa ocobeHHOCTEN, cpean KOTopPbIX:



1. Kak HanpaBfeHHbIN, TaK N 0ObIYHbIN OTKa3bl OT HaC/eACTBa, COBEPLUAOTCA B
NMUCbMEHHON hopMe, N NoaatTCa HOTapuycy, KOTOPbIN BeaeT HacneaCcTBEHHOE Aesio Mo
MeCTy OTKpbITUA HacneacTBa. OTkKa3s, cornacHo n. 2 cT. 1157 FK P®, moxeT 6bITb
COBepLUEH B Te4YeHne CpoKa, npegycMoTpeHHOro gasa NnpuHATUA HacnencTea, B TOM
4yncsie n Nocsie Takoro NPUHATUA.

2. B cnyyae, korga nMeeTt MecTo hakTUYecKoe OBMafeHNEe HACIeACTBEHHbIM
MMYLLECTBOM, OTKa3 OT HacnencTBa B cynebHoM nopsaake AonyCcTUM Tak>Xe U No
NCTeYEeHUN NPeayCMOTPEHHOro A1 TOro Cpoka, 04HAKO JINLWb NPU YCI0BUN, €CN
NPUYNHbBI MPOMNyCKa CpoKa AN oTKasa byayT npu3HaHbl YBa>KUTEJIbHbIMU.

3. CornacHo n. 2 cT. 1158 K P®, HeponycTuUM O0TKa3 OT Hac/le4ACTBa, COBEPLUEHHbIN
COroBOpKaMm Unm nNog otsaratesibHbIMUA U OTMEHUTENIbHLIMK yCoBUAMN. bonee Toro,
cornacHo n. 3 ¢cT. 1157 'K PO, oTKa3 He MOXeT ObITb BNoC/1eaCcTBUN B3AT 06paTHO nan
KaknM-nnbo obpa3zom nameHeH. OTKas OT HacneacTBa HOCUT 6Ge30roBOPOYHbIN U
6e3B03BpaTHbLIN XapaKTep - HAaC/eACTBO HE MOXKET BbiTb BHOBb
MPUHATOMPAaBONPEEMHMNKOM MOC/1e 0TKa3a OT Hero.

4. B uensax oxpaHbl 3aKOHHbIX MHTEPECOB HeaeecnoCobHbIX, OFrPaHNYEHHbIX B
neecnocobHOCTN N HECOBEPLLEHHONIETHUX, OTKA3 OT HacNeaAcTBa OT UX NMUa, OOJIKEH
ObITb NpeaBapuUTesIbHO COrlacoBaH C opraHaMu onekn n nonevynTenbcTea. Kpome T0ro,
HeOonycTuM oTKas oT obsa3aTenbHoM gonu B HacneacTee (N. 1 cT. 1158 NK P®) unnm ot
4acTu, NpuYnTaoWwencs npasonpeeMHnky gonn (n. 3 ct. 1158 NK PO).

2.2. HacnepoBaHue nNo 3aBeLaHVIO

HacnepnoBaHue 3a HacnepofarteneM rno 3aBelaHuio nocsiegHero periaMeHTnpyeTcs
ctatbaAMu € 1118 no 1140 'K P®. OgHako, He BCeraa /Lo MOXKeT npeTeHaoBaTb Ha
00J110, YKa3aHHYIO eMy B 3aBellaHnn. BHe 3aBUCUMOCTN OT COLEP)XaHUA LOKYMEHTa,
Ha obs3aTeNibHY0 00110 B HAac1e4CTBe Mo 3aBeLlaHuio MMeloT NpaBo NpeTeHaoBaTb

HeCcoBepLEHHONETHNE U HETPYLAOCMOCObHbIE AeTN, HETPYLAOCMOCOOHbLIE poanTenn U
cynpyr(a), a Takxe MXanBeHubl.

Hdencreylouiee pocCUMNCKOe 3aKOHOA4ATeNbCTBO, NOAPOOHO pernamMeHTmnpys
HacnefoBaHMe Mo 3aBeLlaHunio, BMecTe C TEM He COAEPXKUT TOYHOIr 0 PUANYECKOro
onpenesieHNsa CaMoro NOHATUA «3aBeLlaHne». 3aBellaHne B POCCUNCKOM
HacneaCTBEHHOM MNpaBe - OAHOCTOPOHHAA CAesiIKa, KoTopas co3faeT npasa U
0653aHHOCTM Mocne oTKpbITUSA HacnencTeal9]. Hanbonee cylecTBeHHON 0COBEHHOCTBIO



3TON CAEJSIKN ABNAETCH, B NepBYyo o4epelb, TO, HTO OHA COBEPLUAETCA Ha C/y4Yan cMepTu
HacnepodaTens N ABASETCA OCHOBaHMEM HacslefoBaHUA. XapaKTepHON 4YepTon 3TOn
COeNKWN ABNSAEeTCA U To, 4TO NOCPeACTBOM 3aBellaHna HacnenonaTteslb UsMeHsaeT
NOpsLOK HacnenoBaHMs No 3akoHy. OTMYMe HacnenoBaHMA No 3aBewaHuto oT
HacnenoBaHMA NO 3aKOHY: Ha3Ha4YeHne HaceHUKOB 1 NOPSALOK pacnpeneneHms
MMyLLeCcTBa MeXay HUMN 3aBUCAT UCKJIIOYUTENBHO OT BOJIN 3aBellaTens.

Opyron topnandyeckom ocobeHHOCTbIO 3aBELLaHNA ABSETCA TaHa 3aBellaHuns,
NPoBO3rjalleHHas 3aKOHOM. 9TO O3HaYaeT, YTO HOTapuyc, Apyroe yaocrosepsioLwee
3aBeLllaHne N1Muo, nepeBogynK, MCNONHUTENb 3aBELLAHNSA, CBUOETENN, @ TaKXe
rpak4aHuH, NooNMUCbLIBaOWNIA 3aBellaHne BMECTO 3aBeLlaTens, He BNpaBe 40 OTKPbITUA
HacneacTBa pasrjawaTb CBeAEHUNS, Kacalolmecs cogep)XxaHnsa 3aBeLllaHns, ero
COBEepLUEeHUNS, N3MEHEHNS nnn oTMeHbl. Cam 3aBellaTenb He 0653aH coobLaTb KOMY-
nnbo o cogep>xaHumn, copepLueHnn, 06 N3MeHeHUn N oTMeHe 3aBellaHns.

Kak n niobasa caenka, 3aBelaHne AoJIKHO COOTBETCTBOBATb YCTAHOBJ/IEHHbLIM B 3aKOHE
TpeboBaHmaM. Ocoboe BHUMaHUE cpeamn HUX yaenseTcs geecnocobHoCcTn 3aBewaTens,
cogep>xaHuto 1 popme 3aBelaHns. TpeboBaHMA K CybbeKTHOMY COCTaBy CBOAATCS K
MosIHOM geecnocobHOCTK rpakaaHunHa. Noa neecnocobHOCTLIO MOHMMAIOT
NMPU3HaBaeMyto rocyapCcTBOM CMOCOBHOCTb CBOMMU AENCTBMAMUN CaMOCTOATE/IbHO
npuobpeTaTb, UMETb N OCYLLECTBNATb CYyObeKTUBHbIE FparkgaHCKNE rnpaBa n
obs3aHHOCTN. o obwemy npaBuny B NoJHOM obbeMe geecrnocobHoCTb NpuobpeTaeTcs ¢
DOCTUKEHNEM COBEPLUEHHOIETUS.

C MomMeHTa cMepTn, a UMeéHHO C 3TOIro AHA Ha4d4nHaeTCA CPOoK, yCTaHOBJ'IeHHbII7I 3aKOHOM
Onsa BCTyrnJieHna B HacnencTBso. 3TO0T CPOK COCTaBNAeT WeCTb MecsLeB.

ONs NpUHATUS HacneacTBa HeobxoanMMo obpaTUTCS K HOTApMyCy, KOTOPbIN
pPerncTpMpoBas AaHHOE 3aBeLlaHne 1 yaocToBepsn ero. MNpu HaxoXXAeHUN OKYMEHTa,
Ha HeM ByOeT NpPornMncaHo KTo, rae 1 Korga yaoocToBepsisl AaHHbIA 4OKYMEHT. Mo 3ToMy
agpecy cnenyet obpaTUTbCA K HOTapuycy, B3siB C co60ii HeobxoAMble OKYMEHTHI, a
MMEHHO: CaM OpUrHa 3aBeLllaHns, CBUAETENbLCTBO O CMEPTU, KOTOPOE NOATBEPXKAAET,
4TO 3aBellaTeslb YMep, U ApYrue NOKYMEHTbl, B 3aBUCUMOCTM OT KOHKPETHOW CUTyaLun.
Mocne nogayn HeO6XOAUMbIX JOKYMEHTOB, HOTaPUYC OTKPOET HacleACTBEHHOE Ae/o U B
NTOre BblAacT yOOCTOBEPEHHbIN NOKYMEHT - CBUAETENLCTBO O NpaBe Hac/ie40BaHUA Mo
3aBellaHuto.

Y[oCToBEPUTb AOKYMEHT MMeeT NpaBo TOJIbKO HOTapuycC, HO CYLLeCTBYIOT pa3/indHbie
CNTYyaunn, Korga 4enoBek rnpocto He nMmeeT BO3MOXHOCTUN K HEMY O6paTI/ITbCFI, a



3aBellaTesibHbIN OOKYMEHT X04eT COCTaBUTb MMEHHO cenyac.

B 3aBUCMMOCTK OT MeCTa HaxoXaeHuns 3aBewaTtens (B 6onbHuue, Ha Kopabne, B
TIOpbMe, B Ype3Bbl4alHOW CUTyauUnn) 3aBEPUTb LOKYMEHT MMEET NpaBO KOHKPETHbLIN
4yenioBeK, B 3aBUCUMOCTU OT YYpeXAeHUS B KOTOPOM HaxoOMUTCS 3aBelaTenb, Npuyem
cobnogas Heobxoanmble TpeboBaHUA. B NpoTUMBHOM C/iy4ae, 3aBellaHne MoXHo byaeTt
MPU3HaTb HEAENCTBUTENbHbIM[10].

HenencTtBuTeNbHbIM MOXKHO MPU3HaTb 3aBellaHNe N0 HECKOJIbKMM NPpUYnHaM: eCcsin OHO
COCTaB/ieHO HegeecnocobHbIM NMUOM, NMBO NNLLIOM C OrpaHUYEHHON AeecrnoCobHOCThLIO,
€CJIN He COOEepP>XMUT MOAMUCKU 3aBeLllaTenNs, eCIn He yAOCTOBEPEHO HOTapnycom, nmbo
BOOOLLLE HOCUT NMUCbMEHHBIN XapaKTep.

Tak 4TO cnenyeT caenaThb BbIBOA O TOM, MpeXXAe YeM CO3aBaTb AOKYMEHT, Heobxoamnmo
06paTUTBLCS 3a MOMOLLbIO K CNeUnasnCcTy, KOTOPbIA MOMOXXET 0QOPMUTL €ro CO BCEMMU
TpeboBaHMAMMN, HE HapyLUAOWMMN Halle 3aKOHO4aTeNbCTBO.

BcTynneHue B HacnenCcTBO NOCPEACTBOM 3aBellaHUa npeanosiaraeT 3a cobon
HacnefoBaHMe NMyLLLeCTBa Ha OCHOBaHNM OAHOCTOPOHHEr O BOJIEU3BABIEHNS YMepLUEero
nuua-3aBewaHns. Hacnepgogartenb yKa3blBaeT B JOKYMEHTE KakKoe UMYLLLEeCTBO,
Haxo4sLwmecsa y Hero B COBCTBEHHOCTHU, nepengeT B COOCTBEHHOCTb, 1 KOHKPETHO,
KakKUM JiML.aM OHO LOCTaHeTCs nocsie ero CMepTu.

Ho He Bceraa 6biBaeT Tak, YTO MMYLLLECTBO B MOJIHOM 0ObeMe, yKa3aHHOE B
BOJIEN3BABUTEJIbLHOM aKTe NnepexoanT KOHKpPeTHOMY HacsiegHUKY. HezaBucumo ot
coaep)xaHus 3aBellaHuns, obssaTenbHasa oons uMmyllecTtsa byget

rnpuHagnexaTb ornpenesieHHbIM KaTeropmsam Jmy, Ha oCHoBaHUK CT. 1149 MK PO:

- HECOBEPLLUEHHOIETHUMW HETPYOOCMOCOBHbIM AeTAM;
- HETPYAOCNOCOBHbLIM poaNTENAM U CYMpYry;
- HeTpPyAOoCNoCcobHble NXANBEHLbI HacegonaTens.

K HecoBepLLUEHHO/IETHUM JNiLLaM OTHOCAT AeTel, KOTopble He AOoCTUrAn Bo3pacTa 18 ner.
K HeTpyaoCcnocobHbIM N1LaM OTHOCAT - MHBAINAO0B, AeTel B Bo3pacTe Ao 18 ner,
NnoTepsABLUNX OAHOr0 Ui oboux pogutenen. xkaneseHUaMn NMPUHSATO Ha3biBaTb JIlOAEN,
KOTOPble HY>XXAAalTCSA B YX04e U AeHexXxHOM obecnevyeHunn.

Obs3aTenbHaa oons yCTaHaBJZINBa€TCA 3aKOHOM, OJi14 TOro 4TOObI noaoaep>Xatb
Hy>XOalownmxca B 3ToM Jiny, B MaTepnaJibHOM U nMyLLLeCTBEHHOM T1JlaHe. OTKasaTbCAa oT



obsi3aTenbLHOM 40N B NOJIb3Yy APYroro Anua - HegonycTumo. Ecnm xxe nnuo n3basuno
OTKa3aTbCA OT obA3aTenbHOM A0aK, TO OTKa3 byneT 6e3Bo3BpaTEH.

Cnepyet npusecTtu npumep. Npa>kgaHuH CngopeHko H. A. ocTtaBua 3a cobon 3aBeLllaHmne.
Ero oteu-nHBanuna, obHapyxuna 4OKYMEHT, B KOTOPOM YyKa3blBasioCb, YTO NMpaBo
cobCTBEHHOCTWN Ha aBTOMObBMAbL «HUCCaH», NpuHaanexawyto CungopeHko, H. A. B cnyvae
ero cMepTu nepengeT ABOPOAHON cecTpe 3aBewaTtens - HukoHosonm A. A. B onncaHHOM
c/ly4ae npeTeHnoBaTb Ha ¥2 001N TPAHCMOPTHOro CpeacTBa oTeu-nHBanng nMmeet
rnpaBo, B COOTBETCTBUN CO CT. 1149 'K PO, HO oHa pelwwnna He NpUHMMaTb 3Ty OOJII0, U
ocopmumna oTkas. CooTBETCTBEHHO, aBTOMObMAbL NepenageT B cobCTBEHHOCTb HNMKOHOBOM
A. A., a nocsie cBoero oTkasa oTel-MHBaNng 3aBewaTtesia He UMeeT NpaBo nepegymMmaTb U
BEPHYTb CBOIO A0J110 06paTHO.

BpemeHeM OTKpbLITUA HacnenCcTBa ABAAETCH AeHb, KOr4a CKOHYasiCcA 3aBellaTesb.
NWMeHHO C 3TOro AHA Ha4YnHaeTCs OTCYeT onpenesieHHOro Koim4ecTBa BpeMeHu,
YCTAHOBJIEHHOI0 3aKOHO4ATEeNIbCTBOM A1 NPUHATUA HacenCTBa.

TakoWn CpOK yCTaHOBJIEH B pa3Mepe wecTn mecsaues (cT. 1154 TK PO).

ITOro nepmnoga BpeEMeHM J0CTaTOYHO A5 TOoro, 4Tobbl onpenennTcs BCTynaTb B
HacnenCTBO UM HET, a TakXXe 01 Toro 41o cobpaTb BCe HEOOX0ONUMbIE OOKYMEHTbI, U
0bpaTuTbCs K HOTapuycy ona ogpopmnerHnsa caenkn. Obuwme npasBuia NCHNCIEHUS
CPOKOB npeaycMoTpeHsbl B 1. 11 MK PO.

Ecnn nuuo npuHano pewweHne opopMnTb HaCcNenCTBO U ABASAETCA HAaCNe4HNKOM Mo
AOKYMeHTY, nMbo nnmuom, NnpuHagie)xxaBLluM K HacneagHnkam no obasatenoHonm gone (CT.
1149 'K P®), To nepen TeM Kak NONTU K HOTapuycy Heobxoammo

cobpaTb onpeaeneHHbI NakeT AOKYMEHTOB, @ UMEHHO:

- 3aBeLlaHme C MOMETKON OT HOoTapuyca O TOM, 4TO OHO He 6bl/10 N3MEHEHO NN
OTMEHEHO;

- NacnopT HacJ1ieAHWMKa;,
- CBNAETEeNbCTBO O CMEPTN.

3TN OOKYMEHTbI ABAAKTCA 06LWMMU ONs MPUHATUSA HAacNeacTBa, HO B KaXKAON CUTyaumun
HOTapunyC MOXXeT noTpeboBaTb B AOMNOJIHEHUE YTO-TO elle (CBMAeTeNbLCTBA O POXKAEHNN,
0 peruncTpaunmn/pactop>xeHnm bpaka, cbeperatenbHy0 KHUXKY, BbIMUCKY U3 LOMOBOWN
KHUIW, OTKa3bl APYrMx HacneagHMKOB CripaBka U3 3arca o cMeHe hammnmm n 17.4.). B
nobom cnyvae HoTapuycC pacCcKa)keT, Kakme AOKYMeHTbl HeobxoauMmbl 1



MPOKOHCYIbTUPYET MO BCEM BO3HUKAOLLMM BOMPOCAM.

3aBellaHmne co3faeTcs HacnegonaTenem ons Toro, 4Tobbl yKasaHHbIE B HEM ML €ro
NCNoNHNAN. MeHHO NCNoJIHEHNE ABNAETCA Lesiblo BOJIEN3BABUTENIbHOIO akTa, OHO
perynupyetcs cT. 1133 TK PO. cnonHeHne 3aBelwaHnsd - 3TO COBepLUeHune
onpeneneHHbIX AeNCTBUN, YKa3aHHbIX B 3aBeLllaHun HeobxoamMble Ons Toro, 4Tobbl
peann3oBaTb NOCNEAHIOW BOJIKO YyMepLlero Hacnegogatens. TakXKe MOXXHO CKa3aTb, 4TO
3TO elle 1 onpefesieHHble 4eNCTBNA HOTapuyca, KOTOPbIN yO0CTOBEpPSAET CAENKY U
BblJaeT CBUAETeNIbCTBO O NnpaBe Ha Hac1eACTBO MO 3aBeLlaHuto.

CyllecTBYIOT ABa onpenesieHHbIX Anua, X NPUHATO Ha3biBaTb CybbekTaMu NCMOHEHUS
3aBelaHns - Hac/leAHWK MO 3aBeLaHNIo UK Aylenpukasvynk (OH »Xe NCNONHUTENb
3aBewaHnsa (0AHOBPEMEHHO OH MOXXET ObITb U HAaCNeQHUKOM)).

Cornacme nuua 6bITb UCNOJIHNTESIEM 3aBELLAHNS MOXXHO Bblpa3nTb ero
COBCTBEHHOPYYHON HAAMNCU-NOMETKE Ha CaMOM OOKYMEHTE, UM B 3a5BJIEHUMN,
MPWUI0XKEHHOM K 3aBeLlaHWNto, UK B 3a8BJIEHUN, MOL4AHHOM HOTapuUycCcy B Te4eHune
Mecsua Co AHS OTKpPbITUA HacneacTtsa (4. 1 ¢cT. 1134 'K POD). Kak cornacme moryT
pacueHmBaTbCsA N (haKTU4Yeckmne AencTBuUA No UCNOJIHEHUIO 3aBeLlaHns, COBEPLLUEHHbLIE B
TeyeHMe Mecsua CO OHA OTKPbITUA HacneacTBa.

CnepnyeT 3HaTb O TOM, 4YTO COrJslacHO 4. 2 cT. 1134 'K P® nocJsie Toro, Kak OTKPbIJIOCb
HacnencTBO, N TOM B CJ/lyHae ec/in BO3HUKAN 06CTOATENbCTBA, KOTOPbIE MPENSATCTBYIOT
NCNOJIHEHUIO 3aBelaHnsa (HanpuMep, Tsxenas 60ne3Hb) UCNONHUTE b 3aBeLLAHMSA
MOXXeT BbITb 0CBODOXKAEH OT UCMOJIHEHNS CBOUX 06A3aHHOCTen B cyaebHOM nopsake no
csoen npocbbe, nnbo no npocbbe HacegHNKOB.

NcnonHnTenem 3aBewaHnsa MoOXXeT ObITb TONIbKO AeecnocobHoe nnuyo, 0CO3HaBLUMN CYTb
N CMbICJT1 CBOUX COBEPLUEHHbLIX OeNCTBUA. ECNM ncnonHnTenem HeCKosibKo, To BCe
dDYHKUMKN pa3oenatoTcs NopoBHY, NMO0 Kak MPONMMCaHo B AOKYMEHTE 3aBellaTeseMm.

[Mpnyem BCe NOIHOMOYMSA, MPUHaANEeXXalle NCNOJIHUTEIO 3aBeLaHnA NpPonncaHo B CT.
1135 TK P®. Ero cTtaTyc 1 NosIHOMOYNA NOATBEPKOAKTCA CBMOETE/IbCTBOM MocCe
OTKpPbITUA HacneacTBa, KOTOpOe BblAaeTCcAa HOTapuycoMm. ocsie Bblga4vyn NoaIMHHUKA
cBmpeTesnibCTBa, UCMOJIHUTESIb UMeeT NMpaBo 0puLMaSIbHO UCMOJIHATL CBOU MOJIHOMOYUA
No NCMNOJIHEHUIO BOJIEN3BABUTESILHOIO aKTa.

B cBoto o4vyepenb, NCMOJIHUTEJIb OO0JIXKEH MPpeanpuHATb HeobxoanMmble Mepbl Mo
OCyLLeCTBJIEHUIO 3TOMo0 JOKYMEHTaA.



a) obecneynTb NpoLecc nepexola HacNeaCTBEHHOr0 NMYLLIECTBA K HAaC/IeAHMKaM,
CTPOro BbINOJHAS BOJIEN3bABIEHNE YMEpPLLEro;

6) caMoCTOATEsNIbHO NPUHATL (MO0 Yepe3 HoTapuyca) Mepbl MO COXPAaHEHUIO
HacnencTBa;

B) nonyydynTb AeHeXXHble CcCpencTtBa, KOTopble NpuHaaneXxajim HacsieaonaTesnio n
nepenaTtb X HacJieaAHNKaM MO 3aKOHY (ecnm 370 nMyLiecTBo OO0JIXKHO nepe|7|T|/| B
COBCTBEHHOCTb TaKMX HAaCNeaHNKOB, B COOTBETCTBUW C 3aBELLaHNEM);

) UCMOJIHATbL 3aBellaTesbHble Tpe6OBaHVIFI, nmnbo I'IOTpe6OBaTb OT CaMnX HacJleAHNKOB
NCMOJIHEHUNA 3aBELLaTEJIbHOIO OTKa3a WM 3aBeLlaTE/IbHOIM0 BO3JIOXKEHNA.

CBuaeTenbCcTBO O npaBe HacJ1leaoBaHUA Mo 3aBeLLaHNIO

IOns Toro 4Tobbl NONYYMUTb OPULIMANBbHBIA AOKYMEHT, NOATBEP XX AAOLWNNA, 4TO
NMYLLECTBO NMepPELLIO B HAC1eACTBO, @ UMEHHO - CBUAETENbLCTBO O NpaBe HacnenoBaHus,
HeobxoamMMo o0bpaTUTCS K HOTapuycCy C 3asiBJIEHMEM O NPUHATUN 00K HacneacTBa Mo
3aBeLlaHmIo.

Korpa HoTapuyc byaet npuHUMaTh 3asBsieHUe 0 NPUHATUM 40X HaceacTBa rno
3aBelaHunio, oH 00653aH y3HaTb O ApPYyrux amuax - HacnegHukax no obasaTtesnbHOM
none (cT. 1149 MK P®). Ecnm HacnegHUKY N3BECTHO O TaKMX JiMuax, TO OH yKa3bliBaeT
3TOT (paKT B CBOEM 3aBeLlaHUM, a HoTapnyc 0b653aH M3BECTUTb TakKUX HaceaHUKOB Mo
obsa3aTenbHoOM aone ob OoTKPbITUM HACNeACTBa, a TakXe 06 nx npaBax Ha Hero.

Ecnn HacneaHuKM no obsi3aTeNnbHOM Aone CornallaTCs NPUHATL A0S0 HAacleacTBa, TO
OHW BMpaBe NoJsly4YnTb 3TY [0J10, @ OCTasibHasA YacTb UMyLlecTBa byaeT npuHagnexaTb
Hac/se4HMKY Mo 3aBelaHuto. MNpu nofaye 3asiBJIEHNS HOTapuycy, HacnegHUK o0b6si3aH
NnpenoCcTaBUTb OPUTrMHaN 3aBELLAHNS, @ TakXXe NakeT onpeaesieHHbIN nakeT
JNIOKYMEHTOB.

NMocne NpUHATUS BCeX HEOOXOANMbIX NOKYMEHTOB, HOTapUycC

OTKPbIBAET Hac/NeACTBEHHOe Aeno. 3aBellaHne NPMHUMaeTCs TONIbKO B TOM C/ly4ae,
€CJIN Ha HEM OTCYTCTBYET rnomeTKa 06 ero oTMeHe nam naMmeHeHumn. Takyro OTMETKY
MOXKET CAeslaTb TOJIbKO TOT HOTAPUYC, KOTOPbIN YAOCTOBEPA AAaHHbIA JOKYMEHT, elle
Nnpwv >KMBOM 3aBeLllaTenNe.

B 3aBewaHnax, opopMIEeHHbIX Ha OCHOBaHUK CcT. 1127, cT. 1128, cT. 1129 TK PO,
nomeTky byneT genaTb TOT HOTApUyC, KOTOPOMY Nepefann LOKYMEHT Yepes3 OpraHbl
IOCTULUN, U KOTOPbIA NPUHAANIEXXUT TOMY PallOHYy, KOTOPbIM OTHOCUTCHA K MeCTy



XNTenbCTBa 3aBellaTtens.

HacnegHukn no 3aBewaHnto, KOTopblie 0QOPMIAN 3aBELaHNS MPU Ype3BblHaNHbIX
obcToATENbCTBAX, MOMMMO CaMOro 3asBJIEHNA OOJ/IKHbI NPeaoCTaBUTb HOTapuycy,
BCTYNMBLLEE B 3aKOHHYIO CUJy pelleHne cyna ob ycTaHoOBAEHUN (haKTa COBEpPLUEHUNS
3aBellaHns B Ype3BblYaMHON CUTYaLNN.

PykoBoaCTBYACb HOpMaMun 4. 2, n. 2, cT. 1130 MK PO, HOTapuycC BbloaeT CBULAETEsSIbCTBO O
rnpaBe Ha HacNeACTBO Mo 3aBelwaHnto. CBnaeTesibCTBO O NpaBe HacNeAcTBa Mo
3aBewaHuio (MpunoxxeHne 1) npencrtasnaeTt cobon JOKYMEHT, B COAEP)KaHME KOTOPOro
BXOAWUT Ha3BaHWe [OKYMeHTa, MecTo, AaTa COCTaBJIeHNA ero, cBegeHusa o HoTapuyce,
ero HoTapmasbHOM OKpyre, 0CHOBaHUA A/ TAaKOro CBUAEeTeNbCTBA, KTO ABJIAETCA
HaCNeQHNKOM N KaKY0 A0JII0 KaXKAbIA U3 HUX NoJsly4aeT 1 nevaTb, MOANMUCbL HOTapuyca.

DK3eMnaap CBMAETEeNbCTBA XPAHUTCA Yy HOTapuycCa B apxuBe, NMpu yTepe Takoro
CBMAeTeNnbCTBa MOXXHO ByaeT BOCCTaHOBUTb AaHHbIA OOKYMeHT, 0bpaTMBLLUNCE B
HOTapUaNIbHYIO KOHTOPY.

CBnoeTenbCTBO O MpaBe Ha HacnNenCTBO ABMAeTCA opuLMaIbHbIM YO0CTOBEPEHHbLIM
OOKYMEHTOM noaTBepXaaoLlee rnpaso Ha HacneacreBeHHoe NMyLLLeCTBO. OHoO BblgaeTcCH
HOTapuycom, nytem rnogadm emMy 3adByieHnd o MPMHATUN HacieacTsa U noJiy4eHmm
cBmnaeTenbCTBa.

NTak, HacnenoBaHMe No 3aBewaHuto - 3TO nepexon npaB 1 06A3aHHOCTEN B Nopsaake
Hac/e4CTBEHHOro NpaBonpeemMcTBa K JiMLaM, YKa3aHHbIM CaMUM HacsegonaTesieM B
ocoboM pacrnopseHuu (3aBeLlaHnn), KOTopoe OH AenaeT Npu XU3HW Ha Cily4an CBoen
CMepTW. 3aBeLllaHmne BblpakaeT 04HOCTOPOHHIOK BOJIIO HacnegonaTens, a noTomMy
ABNSAETCA OQHOCTOPOHHEN CAENIKOW, KOTOPOW NPUCYyLLM cnegyroumne CywecTBeHHbIe
ocobeHHOCTWN.

Taknm obpa3om, 3aBeLlaHme - 3TO OQHOCTOPOHHASA CAesKa, KOTopas Co34aeT npasa un
0653aHHOCTN NMocsie OTKPLITUA HacneacTBa (M. 5 ¢T. 1118 'K P®D), 370 An4Hoe
pacrnopsi>XeHue rpa>aHnHa rnpnHagiexxawmm eMy nMyLLLecTBOM Ha C/ly4an CMepTH,
caenaHHoe B yCTaHOBJIEHHOW 3aKOHOM hopmMme

3aKJilouYeHue

PaccmoTpeB BOMPOCHI, CBA3aHHbIE C HacsiegoBaHMEM MO 3aKOHY U HacsiegoBaHMEM MO
3aBelwaHWnto, NpeactTaBnAaeTCcs HeobxoanMbIM coenaTb HEKOTOpblE€ BbIBOAbI.



Bce ocHOBHbIe MOI0XKEeHUA HaceACTBEHHOro npaBa 3akpenseHsbl B Il Yactu 'K PO. Nx
MOXXHO onpenennTb cnegyowmm obpasom:

a) HacnencTBo nepexoaonT K Apyrmm amnuam B nopdagke yHMBepCaJibHOro
npaseoripeemcTBa, TO €éCTb B HEM3IMEHHOM BUOE KaK eJnNHOe Lleyioe n B OONH N TOT XKe
MOMEHT,

6) B cOCTaB HacNeACTBa BXOAAT NpuUHaasiexaslue HacnenonaTesnio Ha AeHb
OTKPbITUSA HacNeaCTBa Belln, UHOEe UMYLLIECTBO, B TOM YUC/e UMYLLECTBEHHbIe MpaBa
1N 0653aHHOCTU KpoMe npaB 1 0693aHHOCTEN, HEPA3PbIBHO CBA3AHHbIX C JINYHOCTb
HacnepopaTens.

K TomMy e, K PO BbigensaeT nBa OCHOBaHUA Hac/eLoBaHUS - 3aBellaHne N 3aKO0H.
Tak>Xe OH 3aKpernsiseT OCHOBHbIE MPUHLUMMbI HAac/ieg0BaHWA MO 3aBeLLaHNIo U MO 3aKOHY,
HacnenoBaHMe OTAesIbHbIX BUAOB MMYLLECTBA, TaKUX KaK XKWJible NoOMeLLeHuns,
3eMesibHble Y4acTKU, NPeanpuaTms, Belmn orpaHnyeHHsle B obopoTe,

rocyaapCTBEHHbIe Harpaabl U apyrue obnagaeT CBOMMM 0CODEHHOCTSAMMN.

CnefnyeT OTMETUTb, YTO HblHELWHEee 3aKOHO4ATEeNbLCTBO O HAacea0BaHUN

cTpouTcsa no obpasuam, BOCAPUHATBLIM N3 MPaBOBbIX CUCTEM FOCYAapPCTB C Pa3BUTON
PbIHOYHOW SKOHOMUKON. BoobLe Bce nocnenyoulee pa3BuTrne HacneaACTBEHHOro npaea
KaK B COBETCKUWN TakK N B MOCTCOBETCKUIN Nepuoa CBUOETENbCTBYET O

nocTerneHHOM OTKa3e OT Tex orpaHu4yeHun B 061acTn HacnenoBaHUA, KOTOpPbIE UMeNun
MeCTO B Ha4asie ABafuaToro Beka. B yacTHOCTH, nponcxoanT paclumpeHue Kpyra
HacNeQHNKOB MO 3aKOHY, 3aKpenseHne npuHumna ceoboabl 3aBewaHns, pacwimpeHme
Kpyra nepexoswero rno HacieacTBy nMyLlecTBa.

3HavyeHne HacnenoBaHUA N COCTOMUT B TOM, YTO Ka>kKAoOMy 4sieHy obuiecTBa

[OJ/KHa ObITb rapaHTUPOBaHA BO3MOXXHOCTb XXUTb U paboTaTb C CO3HAaHMEM TOro, 4YTO
nocne ero cMepTu BCce npuobpeTeHHOoe UM MpPU XXN3HU, BONJIOWEHHOE B MaTepuaibHbIX U
AYXO0BHbIX 6narax ¢ nagamownMm Ha HUX obpeMeHeHnaMN,

nepenpeT COrsiacHO ero BOJie, a €C/IM OH €€ He BbIpa3unT, TO COrJlaCHO BOJIE 3aKOHa Y
6113KM emy noaaMm. M nuwb B cy4vasnx, npsaMo npeayCcMoTpPeEHHbIX

3aKOHOM, COrJIaCHO CJIOXKUBLUMMCS B 06LLLeCTBE NPaBOBbLIM M HPABCTBEHHbLIM MPUHLMMAM
TO, 4TO NPUHAANIEXXANI0 HacefonAaTeN0 NPU XKXN3HN, B COOTBETCTBYHOLLEN

4YacTu nepengeT K muam, K KOTOpbIM CaM HacslegodaTesib MOr U He BbiTb PacrnosioXKeH Tak
Ha3blBaeMbIM HEOOXOAMMBIM HacnegHNKam). HeykocHUTeNbHOE NoBefeHME ITUX

Hayasn B COBpeMEHHOM POCCMINCKOM HacneaCcTBEHHOM MNpaBe obecneymBaeT MHTEPECHI
KaK



CaMOro Hacnepnogartesid n ero HacJiedqHMKOB, TakK U BCEX TPETbUX JTNL, (AOMKHNKOB 1 KpeanTtop
Te UWIN nHble NnpaBoBble NMocsiegCcTBUA.

HacnepncteeHHoe npaso Poccuum B HeOoCTaTO4YHON Mepe oTBeYaeT naedamMm oxXpaHbl
NMHTEPECOB CEMbU N CrNpaBeaJZINBOro 4YaCTHOro obecnevyeHns onpepgeseHHbIX JINL 3a CHET
HacnegCTBeHHOro nMmylLiecTBa.

Kpome Toro, ciegyet oTMeTUTb NpobieMy COBpPEMEHHOIO HaCc/1e4CTBEHHOIO NpaBa,
CBSI3aHHYIO C HacsiegoBaHMEM NpPeanpuaTmnim B CUy Cneumndukm npouecca OLeHKN Ux
3KOHOMUYECKOMN N NpoYen fesaTeslbHOCTN, SKOHOMUYECKOW 3(p(peKTUBHOCTH, a, rN1aBHOeE,
CTOUMOCTW. TaK KakK BCe OLeHKN NpeanpusaTuin nognexaT JIMLEH3NPOBAHNIO, ONA
OCYLLLEeCTB/IEHUSA 3TON OeATesIbHOCTU HeobXoaMMO NpuUBNEKaTb OLLEHLLNKOB N ayaAUTOPOB.

Ewe ogHoi npobriemon ABAAOTCA KOMMEHCALMOHHbIE BbiMaTbl NPM Hacsieg0BaHNN
XKUNbIX MOMELLEHNN, pa3aen KOTopbIX PU3NYeCKN He BO3MOXKEH, ANA HAaCc1e JHNKOB,
KOTOPbIMU, Yallle BCEro siBNSOTCSA HETPYAOCMOCOOHbIE MKAUBEHLbI - CYNpPYr 1 AeTwu.
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Obpa3sey 3aBewaHns

3aBewaHne obuien hopmbl (Ha BCE NMYLLLECTBO)

B MN0JIb3y OOHOr0 NMla C HaNMcaHWeM TeKCTa 3aBeLlaHuns

CaMnM 3aBellaTenem

3aBelwaHue

Nopon bobpos, BopoHexxckasa obnacTtb, Poccninckaa depepaumns

IBaguaToro aBrycta ABe ThICAYM WEeCTHaAuaToro roga

9, NeaHoB NBaH MBaHoBKY, 05.05.1955 roga poxxaeHus, NpoXXMBatoLmMn B ropoae

Bobpose, BopoHe)xxckon obnacTtu, no yn. Mansiwesa, B agome 84 (nacnopT , BblOoaH
17.05.02), HacToAWMM 3aBeLllaHNeM fenato crenyrouiee pacnopsi>KeHume:

1. Bce Moe MMyLLIECTBO, KaKoe KO AHI0 MOEN CMePTU OKaXKeTCs MHe npuHagiexxawmm, B
yeM Obl TaKOBOE HUM 3aKJ1I04asiIoCb U rae Obl OHO HXU Haxo4usoCh, s 3aBeLllato iBaHOBON
Mapuu IBaHOBHe.

2. Copgep>xaHune ctaTtbu 1149 Npa)kgaHCKOro kogekca Poccnimnckon depgepaymm mHe
N3BECTHO.

3. TekCT 3aBewaHns HanmcaH MHOK JINYHO.

4. HacTosuee 3aBellaHne COCTaB/IEHO B ABYX 3K3eMMsApax, KaXKAbll N3 KOTOPbIX
cobCcTBEHHOPY4YHO NoAanucaH 3aBewaTteneMm. OgnH 3K3eMnAsap 3aBeLllaHnsa XpaHNTCS B
nenax HoTapuyca ropoga bobposa Cuagooposon M.C., a Apyron s3K3eMnasap BbloaeTCs
3aBelaTento ViBaHoBy BaHy IBaHOBUYY.
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