Copnep>xaHue:

Mage noffpund or type unknown

BBepneHue

B obecnevyeHne NCMOSTHEHNA HOPM MEXAYHAPO4HOr0 NpaBa Ba)KHYO poJib Urpaet
WHCTUTYT OTBETCTBEHHOCTUN. OTBETCTBEHHOCTb B MEXAYHapPOAHOM NpaBe NpeacTaBaseT
coboi oueHKY MeXAyHapooHOro npaBoHapyLweHnsa n cybbekTa, ero copepLumBLLEro, co
CTOPOHbI MMPOBOIro coobulecTBa N XxapakTepM3lyeTcsa NPUMEHEHMNEM OMnpenesieHHbIX Mep
K MpaBOHapyLINTesIo.

B HacTosLwee BpeMsa B MUpe OTMEeYaeTCHa 3Ha4YUTesIbHbIA POCT NPEeCTYNHOCTWU, B TOM
4yucne nMetoLLen MexxayHapoaHbin XxapakTep. FocygapcTBa KOOPAMHUPYIOT CBOW
nencTeuns no bopbbe ¢ NPecTynHOCTLIO - 3aKNYaloT Aorosopbl 0 bopbbe C oTAEbHLIMYA
BUOAMUN MeXOYHaPOAHbIX MPECTYMHbIX AESHNN U MPaBOBOM MOMOLLM MO YrOJIOBHbIM
Aenam, oCyllecTBIAIT COBMECTHbIE Mepbl MO NPeAOTBPALLEHMNIO U MPEeCevYeHuto
NpecTynieHnn n NPUBIEYEHNIO BUHOBHbLIX K OTBETCTBEHHOCTMU.

CobbITnA nocnefHero BpeMeHn HEBO3MOXKHO pacCcMaTpmBaTb, HE NMPUHMMasA BO
BHUMaHMe rinybokon 06ecnoKOeHHOCTU, KOTOPYIO BbipaXkaeT MMPOBOe COoobLLLEeCTBO Mo
BOMpocCaM rpas 4YenoBeka. Mbl XXMBeM B MUpe, B KOTOPOM 10 HAaCTOSALLEr0 BpEMEHMU
YyesloBEeK He 3aCTpaxoBaH OT Yyrpo3bl NOrMbHyTh OT PyK arpeccopa - younubl,
MeXXOYyHapo4oHOro Teppopu3ma. HelHe B Mupe LOMUHUNPYET BHYTPEHHUE KOHMINKThI, U
3a4aCTyI0 MHNLUMATOPbI THYCHbIX MPEeCcTynJIeHUN, COBEpPLUEHHbIX KaK NMPOTUB CBOUX
rpa>kgaH, Tak 1 NPOTUB YesiloBe4yecTBa, YXO4AT OT OTBETCTBEHHOCTW.

B cBA3uK € 3TM npobnema MexxayHapoaHO-NPaBOBON OTBETCTBEHHOCTU, ABASETCS
AKTYaJIbHOW U NpaKTUYEeCKN 3HA4YUMOW N5 COBPEMEHHbIX NCCienoBaTenen npaea.

B cBSA3M C 3TUM 06beKT paboTbl MOXXHO OrPaHNYNUTb PaMKaMu NMOHATUSA
«MEeXAYHapoAHOro npaBoHapyLeHuns». NMpeaMeToM e OaHHOro nccaenoBaHus oynyT
ABNATLCA «IOPUANYECKME NOCIEACTBUA MEXAYHAPOAHOrO NMPaBoHaPYLUEHNS».

Lenbto gaHHOW paboTbl ABISETCSA KOMMJIEKCHbIN aHan3 MeXX4yHapo4HOro
npaBoHapyLUeHUs, ero puaANYeCcKNX NnocnencTeuin, CaHKLUMN B MeXAYHapOLHOM
nybsan4yHom npase.
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YKa3aHHas uesib OCYLLEeCcTBSeTCA NoCpeaCcTBOM BbINMOJIHEHUS Cneayowmx 3aaay:
- PACCMOTPEHME NOHATUS N BUAOB MEXOYHAPOOAHOIro NpaBoOHapPYLLUEHUS;
- pacCMOTpEHNE MexayHapoaHO-NPaBOBON OTBETCTBEHHOCTW FOCY0apCTB;

- paCcCMOTpEHNE ME)K,D,yHapO,EI,HO-I'IpaBOBOVI OTBETCTBEHHOCTU PU3NYECKUNX NNLL;

1. MoHATHME M BUO bl M@XAYHapoOAHOro
npaBoHapyLwlieHuUs

MexxayHapoHoe NpaBo Kak LesibHas U 3aKOHYeHHas cMcTema rnpasa co3faeTt
noTeHunasibHble BO3MOXHOCTW A4 noanep>XaHus ropmandeckon 6esonacHoCTu Bcex
NOTEHUMaNbHbIX CYObEKTOB MEXAYHAPOAHOIr0 NpaBa N MeXXA4yHapoaHbIX
NPaBOOTHOLLEHNI. TeM CaMbIM FroCy4apCcTBa Kak CyBepeHHble CybbeKThbl
MeXAYHapOo4HOrro rnpasa u usnyeckune mua Kak cybbekTbl MeXXayHapoaHbIX
NPaBOOTHOLLUEHNI NMOoANafaloT NoL perynasTUBHOe BO3AENCTBME NpaBa, KOTopoe
obecrneymBaeT UX Ha OOJIXKHOM YpoBHe BCeM 00beMOM CyObeKTUBHbLIX Mpas.,
NnpU3HaBaeMbIX 38 HAMU B paMKaX CUCTEeMbl MeXXAyHapOo4HOro rpasa.

Me>xayHapoaHo-npaBoBble NpobsiemMbl obecneyeHns 6€30MNacHOCTLM YesioBeKa Bceraa
SBNSINCb MPEAMETOM MPUCTaNbHOrO BHMMaHUA POCCUIACKON HAaYKN U NPaKTUKN
MeXxayHapoaHoro npasa. OTe4yecTBEHHbIE OPUCTbI-MEXAYHAPOAHUKM, PaBHO Kak
npakTnyeckne paboTHUKK, Npuaasanm 6onbLIOe 3HAYEeHNE MepaM Mo NogaepKaHuo
6e30MacHOCTUN YenoBeKa Mo BCEMY KPYry BKJIOYEHHbIX Cloga npobnem.

Me)xayHapoaHoe npaBoHapylleHne npeacTaBnaseT cobon cnoxxHoe npasoBoe siBneHune. C
IOPMANYECKON TOYKM 3pEeHNSl B Ka4YeCTBE MeXYHAapoAHOro rnpaBoHapyLleHus
paccMaTpuBaeTCcs AesHue cybbekTa MeXayHapoaHbIX MPaBoOHAPYLUEHWUN, B KOTOPOM
NMelTCS NMPU3HAKM (3/1IeMEHTbI) COCTaBa MeXAYHAapOoAHOro rnpaBoHapyLleHus.

OT TOro, Kak CKOHCTPYMPOBaH COCTaB MeXXAyHapo4HOro NpaBoOHapPYLLEHWS, 3aBUCUT,
KTO, 3@ YTO 1N Ha OCHOBAHWN KaKUX MexxayHapoaHbIX HOPM ByeT npuBiedyeH K
OTBETCTBEHHOCTMN.

Me)xayHapoaHoe NpaBoHapyLleHe XapakTepusyeT cieayolme 0CHOBHbIE NMPU3HAKW:
Me)XayHapoaHasa obLiecTBeHHas onacHOCTb, MPOTUBOMPABHOCTb, MPUYNHHO-
cnencTBeHHas CBA3b, HAKa3yeMoCTb.



MexxayHapoaHas obuiecTBeHHas ONacHOCTb - 3TO CNOCOBHOCTb MeXXAYHaPOA4HOIro
NpaBoOHApPYyLUEHUS NPUYNHATL Bped OTHOLLIEHUSM N 06 bekTaM, OXpaHsAeMbIM
MeXOyHapoAHbIM NPaBOM.

MpOoTUBOMPaBHOCTb NMpaBOHapyLleHNa obycnoBeHa Haln4yMem NpaBua NOBeAEHNS,
3a(PMKCMPOBAHHbLIX B MeXAYHapPOL4HO-NPaBOBbIX 06A3aTeNbCTBAaX rocyAapCTB U APYrUx
Cy6bEeKTOB MeXAYHapPOAHOIro Npasa, W Bblpa)kaeTcsi B HapyLIeHNN 3TUX 0683aTenbCTB U,
cllefoBaTesibHO, NMpaB APYrnx Cy6beKkToB.

MpUYnNHHO-CNnenCcTBEHHAsa CBA3b Bbipa)kaeTcsa B TOM, 4TO I'Ipl/l'-WIHOIZ HaHeCeHHOro spena
ABNAETCA MeXAYyHapoaHoe npaBoHapyLlleHmne. B Tex ciyyasax, korga ndydyeHue
06CcTOATENLCTB AeNa BbIABUIO MHYIO MPNYNHY BO3HUKHOBEHWUA BpeOHbIX nocnencTeun,
OTBEeTCTBEHHOCTb OaHHOIO cy613eKTa He HacCTynaet.

Haka3lyemMocTb nNpenctasnseT coboi npaBoBoe NocieACcTBUE NPaBOHAPYLLUEHUS.
Mpr3HaBasa onpeaeneHHble esiHUS NPaBOHAPYLLUEHUAMN, CyObeKTbl MeXXAyHapoO4HOr O
npaBa yCTaHaB/IMBAOT BO3MOXXHOCTb MPUBAEYEHNS NMPaBOHAPYLINTENS K
MeXXAYHapoa4HO-NMPaBOBOM OTBETCTBEHHOCTMN.

B Me)xayHapoOHOM NpaBOHapYyLLUEHNWN, KaK U BO BHYTPUIroCy4apCTBEHHOM, MOXXHO
BblAENINTb COBOKYMHOCTb 0OBEKTUBHbBIX U CYOBEKTUBHbLIX MPU3HAKOB, CJY>XXaLllnX
OCHOBAHMEM npuBieyYeHns cybbekTa K OTBETCTBEHHOCTU 1 06pa3yloLnX COCTaB
MeXXOyHapoO4HOro NpaBoHapyLleHns. B npuHuUMne, 3/1eMeHTbl COCTaBa MeXXAyHapoa4HOro
NpaBOHApPYLLUEHNS Te e, YTO U BO BHYTPUIroCy4apCTBEHHOM MNpaBe, 04HAKO OHU He
BCerga WAeHTUYHbl MPUHSATLIM BO BHYTPEHHEM MpaBse.

Ob6BbEeKT MeXXAyHapOoA4HOro NpaBoOHAPYLLUEHUS - 3TO TO, Ha YTO NOCSAraeT MeXAyHapoaHoe
npaBoHapyLUueHne (CNOXXMBLUASICA CUCTEMA MEXAYHAPOOHbIX OTHOLLUEHUN,
MeXXAYHapOoOHbIA MPaBONOPSAO0K, MpaBa U cBOOOAbI YENIOBEKA, @ TaKXKE, UHbIE
nocsiraTesibCTBa Ha NPaBONOPSA0K, YCTAaHOBNIEHHbIE MEXAYHAPOAHbIMU
obsa3aTenbcTBAMN).

ObbeKkTMBHasA CTOPOHA MeXAYHApPO4HOIro NpaBoHapyLUeHUs NposABAAETCA B BUAE
nesaHnsa cybbekTa MexxayHapoOHbiX OTHOLLIEHWIW, HapyLlalLWero mexxagyHapoHo-
rnpaBoBble 0bA3aTeNbCTBa N BJIEKYLLEro MeXXAyHapo4HO-MPaBOBY OTBETCTBEHHOCTb.
MeXX4yHapoa4HO-MPOTUBOMNPAaBHOE AeAHME MOXKET Bblpa>KaTbCA Kak B (hopMe LeNncTBus,
Tak 1 B hopme besgenctema. lencteua npeacrtasnseT cobonm akTMBHOE NoBeaeHme
npaBoHapywuTens. besgencTene Bblpa)KaeTcs B HEBbINOJHEHUN CYyObEKTOM
0683aHHOCTIN COBEPLUUTL Kakue-nnbo oencrseuns.



CybbekTaMn MexxayHapoAHbIX MPaBOHAPYLLUEHNN B 3aBUCUMOCTN OT UX BUAA MOTyT ObITb
KaK rocyfapcTBa, UHble CybbeKTbl MeXAYHAPOAHOro npaBa, Tak N NMPeanpusaTuns,
opraHm3auun n oTAesibHble MHAWBUAbI, COBEPLUMBLLUNE MEXOAYHAPOAHO-NPOTUBOMPABHLIE
AesAHNnS.

CybbekTuBHaa CTOPOHA - OTHOLLEHME NMPaBOHAPYLUMTENA K COBEPLUEHHOMY UM AESAHUIO U
ero nocnencTemsam. Cy6bbeKTUBHAsi CTOPOHA MOXKET Bblpa)KaTbCsl Kak B (hOpMe yMbICNa,
TakK 1 B )OpMe HEOCTOPOXKHOCTW. OQHAKO B OT/ZIMYME OT BHYTPEHHEro rnpasa 3ToT
3/IeEMEHT COoCTaBa B MeXXAyHapoAHOM npaBe pa3paboTaH He CTosIb NOAPOOBHO.
Me>XAyHapoaHO-MPaBOBbIE HOPMbI, KakK NPaBWJI0, HE NCMO/b3YIOT AeNleHNne yMbIC/a Ha
NPSIMOMA N KOCBEHHbIA, @ HEOCTOPOXXHOCTM - HA NPECTYMHY CaMOHAAESAHHOCTb U
NPecTynHyt Hebpe)XHOCTb. Tak, B KOHBEHLUMSAX 3a4aCTy0 UCMNOJIb3YOTCSA TEPMUHDbI
«rnpegHaMepeHHoe», «MpeayMblIeHHoe» U T.4,.

KpoMe Toro, HeEKOTOpble COCTaBbl MEXAYHapPOAHbLIX NPaBOHaPYLWEeHUN CKOHCTPYNPOBaHbI
Takum 0bpas3oM, 4TO CybbeKkTUBHAA CTOPOHa Kak o6a3aTeNbHbIA 3/IeMeHT COCTaBa
npaBoOHapyLIEHNS B HUX He 3apuKCcnpoBaHa. Pe4yb naeT o Tak Ha3blBaeMou
«OTBETCTBEHHOCTWN HE3aBUCMMO OT BUHbI», B HaCTHOCTU, 06 OTBETCTBEHHOCTU 3a Bpes,
MPUYNHEHHbLIA NCTOYHMKOM MOBbLILLEHHON OMacHOCTM (Hanpumep, agepHbiMKU obbekTamu,
BO3AYLUHbIMU CygaMnN, KOCMNYECKUMU obbekTamMu 1 T.4.).

Pa3nunyatoT Tpu BULAa MEXAYHAPOAHbIX NPAaBOHAPYLLIEHWIA:

- MeXJyHapoAHble NpecTynneHuns;

- NPEeCTYNNeHNa MeXXAyHapoA4HOro XapakTepa;

- UHble MeXXAYyHapoAHble NPaBOHapPYyLLUEHUs (MeXxayHapoaHble AeNKThbI).

Me)xayHapoaHoe npecTynseHune - 3To AesiHue, HapyLlatoLlee CToJb
OCHOBOMOJIaramLne, XXM3HEHHO BaXkHble NHTEPEeChbl MMPOBOIro coobLlecTBa, YTO OHO
paccMaTpuBaETCsa Kak NpecTyrnjeHne nepen MmexxayHapoaHblM coobuiecTsoM B Liesiom. K
MeXXOyHapoO4HbIM NPEeCcTynJIeHNsIM OTHOCSATCS arpeccus, anaprena, reHouna, pabcTeo,
HaeMHMN4YecTBO.

Me)xayHapoOHble MpecTynaeHus:

- coBepLlaloTCcd rocygapcrtesamMin, 0OJIXXKHOCTHbIMU JTMUaMKW roCcyaapcCcTts, UCMOJ1b3YyHOLWNMN
MeXaHN3M rocygapctBa B NMPECTYMNHbIX UeNAX, a TakKXe pAOgoBbIMN NCTMOJTHNTEJIAMN,

- COBEpLIAOTCHA B HEMOCPEACTBEHHOW CBSA3UN C roCyNapCTBOM;



MOCAraloT HAa MeXAYHapPOoAHbIA MUP U 6E30MAaCHOCTb, YIrPOXXaloT OCHOBAMM
MeXXYHapOo4HOro NpaBonopaaKka;

- BIeKYT OTBETCTBEHHOCTb roCyapCcTBa Kak CybbekTa MeXXAyHapoaHOro npasa u
NEePCOHasIbHYI0 YrONI0BHYO OTBETCTBEHHOCTb UCTMONIHUTENEN.

OTBETCTBEHHOCTb 3a MeXXAYyHapoaHble NPecTyn/IieHUs HAacTyrnaeT B paMKax
MEXXIYHApO4HOW, @ B HEKOTOPbIX CAy4asX HALIMOHANbLHOW IOPUCANKLINN.

MexxayHapoaHoe rnpaBo He pacrnoJsiaraeT CMCTEMON HOPM, OAHO3HAYHO onpeaensoLmnx
06beM n hopMbl OTBETCTBEHHOCTMN 33 TO UM MHOE MeXXAYHapoaHOEe NpaBoOHapyLUeHKne.
HaBepHoOe, 3TO HEBO3MOXXHO 1 B ByayuieM, nbo mexxayHapoaHoe rnpaBo No CBOen
npupoae - AeueHTpaan3oBaHHasa NpaBoBasd CMCTeEMa, co3aaHHas nyTemMm cBoboaHOro
BOJIEN3BABJIEHNSA FOCYAAPCTB N APYrNX YH4aCTHUKOB MeXXAYHapOAHO-MPaBOBbIX
OTHOLUEHUHN.

MpecTynneHne MexxXAyHapoA4HOro XxapakTepa - 3To AesHue pu3n4yeckoro auua,
nocsiratollee Ha rnpaBa U MHTepechbl ABYX UM HECKONbKUX FOCYAapCTB, MEXAYHAPOAHbIX
opraHusauuin, Gusnveckux n pPUANYecknx nuLl. K npectynieHmsm MexxayHapoaHoro
XapaKTepa OTHOCATCS: NocAraTesibCTBa Ha 1L, NOb3YIOLNXCA MeXAYHaPOAHOM
3alMTON; HE3AKOHHbIN 3aXBaT BO3YLUHbIX CY10B; NOAAesIKa AeHEeXHbIX 3HAKOB; 3axXBaT
3aJI0XKHUKOB; HE3aKOHHbIE onepauun C PaanoaKTUBHbLIMWU BeLecTBaMn 1 ap.

MpecTynneHna MexxayHapoaHOro Xxapakrepa:

- 3aTparmBatOT MHTEPECHI ABYX UJIN HECKOJIbKUX TOCYAapcCTB, pnandeckmnx Jmuy m (nnn)
rpa>xgaH;,

- COBEPLUATCA OTAENbHBIMA (PU3NYECKUMU INLLAMU BHE CBSA3UN C MNOJINTUKOMN
rocynapcTBa;

- BJIEKYT NepPCoOHaJIbHYIO YroJloBHYO OTBETCTBEHHOCTb I'IpaBOHapyLIJVITeJ'IeVI B paMKaXxX
HaUMUOHaIbHON ropncankKunn.

K MexXayHapoaHbIM AefIMKTaM c/iefyeT OTHOCUTb MeXAyHapo4Hble npaBoHapyLleHuns,
He Bowejlwue B ABe nepsble rpynnbl. K HAM OTHOCATCA: HapyLleHne rocyiapCcTBoM
[OroBOPHbIX 00653aTeNIbCTB, HE MMELLNX OCHOBOMOJ1aratLuero 3Ha4eHus;
HEBbIMNOJIHEHNE PNONYECKNMU U PUSUYECKMMU NTNLLAMUN NOJIOKEHUA MEXAYHAPOOHbIX
KOHBEHLI; HEBBINOJIHEHME PEeLLUEeHNN MeXAYHapOAHbIX CyA0B N apbuTpaxen;
HapyLleHne rocygapCTBaMm CBOUX OOHOCTOPOHHUX MeXAYyHapoaHbIX 06a3aTenbCcTB U
T.O.



Takum obpa3om, MexxayHapoOaHble OENNKTbI:

HEe HOCAT XapakTepa NMpecTynIeHUn n He NMelT 0bLLLEeCTBEHHON ONACHOCTH
MeXXOYHapOoOHbIX MPeCcTYNAeHUn N NPecTyNJIeHNN MeXX4yHapooHOro XapakTepa;

MOTryT COBEpLUATbCS N0ObIMU CybbeKTaMU MEXAYHAPOAHbIX NPABOOTHOLLEHUA,
HapyLIALWNMN MOJIOXKEHNS MEXAYHAPOAHO-MPAaBOBbLIX HOPM;

BJIEKYT OTBETCTBEHHOCTb CyObEKTOB, KOTOPasi MOXXET Bblpa)kaTbCA 1 B hopMe
CaMOOrpaHUYeHnn, cnenyroLmnx B pesyabTaTe opnunanbHOro Npu3HaHuA
NPOTMBOMPABHOCTU NOBeAEeHNS CybbeKTa.

2. Opunandyeckue nocnencTBua MeXXaAyHapoaHoro
npaBoHapyLwieHus

2.1 Me)XxayHapoaHO-NpaBoBaA OTBETCTBEHHOCTb
rocynapcTts

OcHoBaHueM Me)K,EI,yHapO,EI,HO-I'IpaBOBOVI OTBETCTBEHHOCTU, MOHNMAEMOMN HAaMUN KakK
peannsauni CaHKLUWU, MOXET CNYy>XXNTb JNWb MeXAyHapodHOeE npaBoOHapyLleHNE.

Me)xayHapoOHO-NpaBoBasi OTBETCTBEHHOCTb FOCYAAPCTB MOXKET HAacTyNUTb BCIeACTBUE
HapyLeHnsa obs13aTeNnbCTB rocy4apcTBa N0 MeXAYHAPOAHbIM AOroBopaM. B oToenbHbIX
cny4asx, CBA3aHHbIX C MeXAYHAPOAHbIMU MPECTYMN/IEHNSMUN, ee OCHOBAaHMEM MOryT
CTaTb HapyLeHMsA 06blYHbIX MeXAYHapOoAHbIX HOPM F'YMaHUTAPHOro XxapakTepa.

Buabl 1 POpPMbl MEXAYHAPOAHON OTBETCTBEHHOCTU BapbUPYOTCS B 3aBUCUMOCTU OT
CEPbE3HOCTU HapYyLUEHUS.

B topnanyeckonm nutepaType CyLeCTByeT HECKOJIbKO TOYEK 3pEeHMS Ha Knaccudurkauunto
BNWOOB OTBETCTBEHHOCTW FrOCYyapCTB:

Tak, '.\U. TyHknH n O.6. JleBnH BblOeNA0T ABa BUAA OTBETCTBEHHOCTU rocygapcTB -
MOJINTUYECKYIO U MaTepunasbHYI1o.

B.A. BacuneHko KnaccupuumnpyeT Buabl OTBETCTBEHHOCTU rOCyAapCTB Ha
MaTepuasibHYI0 U HEMaTepuasbHyto, Moapasaenss rnociaeHo Ha MOPaJibHYIO U



NMnoJINTN4YECKYIO.

OOHaKo 3TO AenieHne B 4OCTAaTOYHOW CTEMeHU YCJI0BHO U NpoBOoAMNTCA Bosiblue B
y4eOHbIX Lensx.

MaTepuasibHas OTBETCTBEHHOCTb BbIPa)KaeTcs B OpPME PecTUTYLUN N penapaLni.

PecTntyumns npenctaenseT coboi Bo3MelLleHe NpaBoHapyLNUTeNeM NPUINHEHHOro
MaTepuanbHoro yuiepba B HaType (Bo3BpalleHe HENMPaBoOMEPHO 3aXBa4YeHHOro
NMYLLLECTBA, TPAHCNOPTHbLIX CPEeACTB U T.4.).

Pa3HOBUAHOCTbIO PECTUTYLNN ABNSETCA CyOCTUTYLIMS - 3aMeHa HENPAaBOMEPHO
YHUYTOXXEHHOI0 UM NOBPEXXAEHHOIN0 MMYLLIECTBA aHAI0rMYHbIM MO CTOMMOCTU U
Ha3Ha4YeHuto.

Penapalms cornacHo MexayHapoaHOMy MpaBy - 3TO Bo3MelleHne nobexxaeHHbIM
rocyngapcTteoM yuiepba, NpUYNHEHHOro rocyapcTBy, NOABEPrHYBLUEMYCS HaMageHuno.

Penapaunsa ocywecTBAAETCSH, KOrga BOCCTAaHOBJIEHME MPEXXHEro NoJsioxKeHns B popme
pecTopaunum HEBO3MOXKHO 1 NpecnenyeT uesfib BO3MeleHns Bpeaa.

Penapauuun, KOToOpble BbiMNJa4vynBanCb rnocse BTopon mmposont BonHbl CCCP, 6binn
NPakKTUYeCKN nepBbiMN KPYMHbIMU 3apybe)XHbIMN (PMHAHCOBbIMU akTnBamm COBETCKOIro
Coto3a.

Penapaunn KopeHHbIM 06pa3oM OT/INYaTCSA OT KOHTPUbyumnn. KoHTpubyumn
Haslaraancb rocyapcTBoM - nobeanteneMm B Ka4ecTBe «BO3MELLEHNSI BOEHHbIX
N30ep>XeK» He3aBUCUMO OT TOro, SABJSSIOCL OHO MOTEPMNEBLUNUM UIN FOCYOAPCTBOM -
arpeccopoM. Penapauuu e - 3To BCerja npaBoMepHoe Bo3/10)XeHne 0693aHHOCTH
BO3MeCTUTb yulepb Ha NpaBoHapyLwwnTens. B HacTosAwee BpeMs KOHTpubyumn
3anpeLleHbl MeXxayHapoAHbIM NPaBOM.

HemaTepnanbHaa OTBETCTBEHHOCTb Bbipa)kaeTca B (popMe pecTopauunn, catucakumu,
OrpaHNYeHN CyBepeHnUTeTa U AeKNapaTUBHbIX peLleHnn.

PecTopaums npeacTaBnseT cobort BOCCTAaHOBJIEHNE NPABOHAPYLLUNTENEM NPEXXHErO
COCTOSAHUA N HECEHME UM BCeX HeBNaronpusAaTHbLIX NOCNeACcTBUA 3TOro (Hanpumep,
0CBOOOXKAeHNEe HE3aKOHHO 3aHATON TEPPUTOPUN N HECEHME CBA3AHHbIX C 3TUM
NMYLLIECTBEHHbIX PacxoaoB).



CaTucgakuyms npennosiaraeT yOoOB/eTBOPEHME NPaBOHAPYLLUUTENIEM HEMaTepMasibHbIX
TpeboBaHMN, 3arna>xmBaHne HeMaTepmaabHOro (MopasbHOro) yuepba. 31o MmoryT BbITb
omumManbHble BbiPaXXeHUS COXXasleHUs U COYYBCTBMSA, OKa3saHme novyecten gpnary
noTepnesBLLero rocygapcTea, NCMNOJIHEHNE MNMMHa rocyaapCcTBa B TOP>XKECTBEHHOMN
ob6CcTaHOBKE, NPMHECEHME N3BNHEHNI, OMLNaNbHOE Npu3HaHMe aKTa
npaBoHapylweHnsa n T.4. Catuchakumns, Kak NpaBuao, CONMPOBOXXAaeT OeNCTBUS,
OCyLLEeCTBNSEMbIE B NOPAOKe pecTopaLmn.

OrpaHun4yeHne CyBEPEHUTETA rocyAapCTBa BbICTYNalOT B pa3/indHbIX popMmax. Hanbonee
APKNUM NPUMEPOM 3TOro BUAa OTBETCTBEHHOCTU MOTYT CJIY)XUTb Mepbl, MPUHATLIE B
OTHOLWEHUN ancTKon FepMaHnUM No OKOHYaHUM BTopon MUPOBOIN BOMHLI. [epMaHus, B
YaCTHOCTW, NMWNAACL 3HAYUTENILHOW YaCTN CBOEN TEPPUTOPUN, Ha OCTaBLencs bbin
YCTaHOBJIEH PEXXNUM MOC/IEBOEHHON OKKyMauun. bblna nponsseneHa geMmanTapusaumns
FepMaHUKM, a ee BOOPY>XEHHbIE CUJIbl BblIn pacnyuleHbl. bbil INKBNONPOBaH pag
roCyapCTBEHHbIX NHCTUTYTOB, @ HEKOTOpPbLIE YYpeXxaeHUsA Npu3HaHbl NPeCcTYNHbIMN.
OTMeHSA10Cb AeNCTBME MHOMMX HOPMATUBHbLIX aKTOB. VI, HAKOHeLU, NpuBAeKaInchb K
YrOJIOBHOW OTBETCTBEHHOCTU BbICLLNE O0/IKHOCTHbLIE Nnua F'epmMmaHun, a Takxe
cay>Kalme NpecTynHbIX OpraHn3aunin 1 BOEHHbIE NMPEeCTYNMHUKMN.

JeknapaTuBHbIE peLLEeHMs BbIPaXKatoTcsa B (hopMe peLleHns MeXXAyHapoaHOro opraHa
(Hanpumep, cyna) UM opraHmMsaummn, NpU3HalLWNX Kakoe-Nnnmbo gesiHne
MeXXOyHapoAHbIM NpaBOHapYyLLUEHNEM.

Kak BMOHO, BUAbl OTBETCTBEHHOCTUM rocylapCTBa He coaep>kaT TaKoW KaTeropuu, Kak
yrosoBHasi OTBETCTBEHHOCTb KOHEYHO, faHHOe 06CTOATENLCTBO HE MOXKET UCKJI0YaTb
Tex C/lyYaeB, Korja 3TOT TEPMUH BAPYr ynoTpebnseTca ONsS XapakTEPUCTUKM KaKUX-
6o NPOLECCOB U ABJIEHUI, HE NMELWNX HUYero obLero ¢ yrosoBHbIM NpaBoMm. B
NOBCEAHEBHOW XXN3HM N pa3Bof, N HesiBKY Ha paboTy MOryT Ha3BaTb NPECTYMNJIEHNEM
«He B CMbICJIe YroJIOBHOI0 npaBa». «Korjga arpeccuBHyio BOMHY HEPeaKO Ha3blBaloT
NPecTynjaeHNeM-To 3TUM XOTAT JINLb NOAYEPKHYTb B OTHOLLEHUN rocyaapcTBa ocobo
onacHbIN XxapakTep NpaBoHapyLleHns. Ho Takoro poda onpeaeneHus genatTcs He
NnpeTeH3nen Ha Hay4yHoe NoHSATME, a B NOPSAAKEe HEKOEro 3NMNTETa KakK NIMTepaTypHOro
npuemMa, OaoLlero AonoJSIHUTENbHY0 00pa3Hyo XapaKTepUCTUKY.

Taknm obpa3om, Korga pedb NAeT 0 MeXyHapoaHO-NPaBOBOW OTBETCTBEHHOCTH
roCyZlapCTB KaK CyBEepPEeHHbIX CYObeKTOB MeXAYyHAapOAHOro npasa, TO MOHATUAMMU,
al€KBATHbIMU CYLLIHOCTWN AONYLLEHHbIX UMW HapyLUEHUIA MeXAyHapoaHOro npasa, MoryT
BbICTYNaTb TAaKNE MOHATUSA, KaK «NpaBoOHapYyLUEHNE» UNN «AeJIMKT», HO HEe NOoHATUE
«MPEecTynjeHne», KOTopoe OTParkaeT SAB/IEHUS, CYLLEeCTBYOLWNE B COBEPLLUEHHO UHOM



chepe o6LecTBEHHOM XU3HN. IHKPUMUHUPOBATL NPEeCcTyrnjieHne rocynapcTBy
HEBO3MOXXHO, TaK KaK OHO He SIBNAeTCS Cy6ObeKTOM NPecTynseHuns, He MoXXeT BbiTb
NMPUBJIEYEHO K YrOJIOBHOWM OTBETCTBEHHOCTU B MOPsAKe YrosoBHOMO Cy40Npon3BoaCcTBa U
He MOXXKeT O0TObIBaTb HAa3HAa4YaeMoro CyoM YroJlIoBHOFO Haka3aHus, K rocy1apCcTBy
MO>XHO NINLb MPUMEHUTb CaHKLUWNK 3a AEeNCTBMS, HapyLlaoLWmne MeXxayHapoaHbI
NpPaBoMNopPsAA0K, HO 3TU AeNCTBUS HECOMOCTaBUMbI C MPECTYMJIEHUAMN KaK SBJIeHUAMN
COBEPLUEHHOrO MHOI0 NMopsifika, @ CAaHKLNM HECOMOCTABMMbI C YrOJIOBHbIM Haka3aHUEM.

TONIbKO KOHKPETHble husnyeckme nmua MoryT ObiTb CybbekTaMu NPecTynjaeHnn n HecTu
YrO/I0BHYIO OTBETCTBEHHOCTb 3@ BCSAKOE NpecTynJjeHne, He3aBUCuUMo OT TOro,
MeXXOyHapoOHOe I OHO, MeXAYHapOAHOr0 XapakTepa Ui BHYTPUroCcyAapCTBEHHOrO
3HAYEHMNS, COBEPLUEHO NI OHO NPOTUB YeNOBEKA UM NPOTUB YeNoBEeYeCTBa.

2.2 Me)XayHapoaHO-npaBoBas OTBETCTBEHHOCTb
bn3nyeckKux nuuy,

Me>xayHapoAHO-NpaBoBasi OTBETCTBEHHOCTb roCylapCcTBa-arpeccopa 3a HapylueHue
MUpa U 6e30MNacHOCTM AOMNOSHAETCA MEPaMU OTBETCTBEHHOCTU (hU3NYECKUX UL 3a
HapyLleHne nmm HopMm 06 obecneyeHn Mnpa, 3aKoHOB 1 0bbl4YaeB BONHbLI. Pa3nnyaioT
JIBe rpynmnbl Cy6bbeKToB NpecTynaeHNA:

rnaBHble BOeHHbIE NMPEeCTYNMHUNKN (rnaBea rocynoapcTs, NMOJIMTUKU, BOEHHbIE U T.M.),
KOTOpPble HECYT OTBETCTBEHHOCTb KaK 3a CBOU NPeCTyrJieHnA, TakK 1 npecrtynineHuns
pPAAOBbIX ncnonHuTenen,

HenocpencCcTBeHHbIe NCTTIOJTHUTENN I'IpeCTyI'IJ'IeHVIVI, BbIMOJIHAOLWNE NMPEeCTYMNHbIE NMPUKa3bl
nnn coeepLuaroLLne npectyrjieHma rno CBOEN MHUUMATUBE.

TOJIbKO KOHKPETHbIE (hn3nveckme nnua MoryT OblTb CybbekTamMum NpecTyrnieHnin n HeCTu
YroJIOBHYO OTBETCTBEHHOCTb 33 BCSIKOE MPecTynJIeHNe, He3aBMCUMO OT TOro,
MEeXXYHapOo4HOEe NI OHO, MeXAYHapoJHOro XxapakTepa Uan BHYTPUroCcyaapCcTBEHHOro
3HaYeHUs, COBEPLLUEHO NI OHO MPOTUB YeNloBeKa U MPOTUB YenoBe4yecTBa. DTO He
TOJIbKO TEOPETUYECKN [0Ka3aHO BeayLMM y4eHbIMM B 061aCTX YroSI0BHOIO U
MEeXXIYHapOoO4HOro NnpaBa, HO N YTBEPXXOAETCS NPAKTUKON MEXAYHApPOAHOro
COTpyOHMYeCcTBa rocynapcTe B 6opbbe C npecTynieHnsMun, 3aTparmsaoLnmMm
MEeXIYHapOAHble NHTEPECHI.



Mocne BTOPON MNPOBOW BOWHbI CJIOXKUIOCh MOHATUE MEXOYHapO4HOro NpecTynjeHuns
KaK YroJIoOBHO HaKa3syeMoro fesiHUs, CoBepLliaemMoro oTaesibHbiM PU3NYeCKMM JILLOM B
BUAeE nocaraTtesibCTBa Ha MNP MexXAy HapoLaMu, Ha OCHOBHbIE MpaBa YesioBeKa U
csobony HapooB.

CyAnTb BOEHHbIX MPECTYNMHUKOB MOTyT KaK CreLnanbHO CoO34aHHble MeXAYHapPOoaHble
cyabl (MeXxayHapoaHble BOEHHble TPpUbyHasbl), Tak U HaLMOHaIbHbIe CyAbl TeX
rocyapcTB, Ha TEPPUTOPUN KOTOPLIX 3TU INLA COBEPLUANN NMPECTYMIEHUS.

YcTaBamu 1 npurosopamMm TpnbyHanos 6blIM yCTAaHOBJIEHbI Cleaytollme Buabl
MeXXOyHapOoO4HbIX MPecTynaeHnn:

npecrtyrnjeHnd npoTtTmns Mmpa, a NMeHHO:

nJaHMpoBaHMe, MOAroTOBKa, pa3BsA3biBaHMe, BeleHNe arpeCCUBHOW BOWMHbI UM BOWHbLI B
HapyLleHne MeXAYyHapo4HbIX AOrOBOPOB, COrIALLIEHUN NN 3aBEPEHNN, @ TaKXe
yy4yacTme B obuwiemM niaaHe nam 3aroBope, HarnpassieHHbIX Ha OCYLLECTBAEHMNE 3TUX
NencTBuUn;

BOE€HHbIE NnpecTyniaeHnd, a UMeHHO:

HapyLleHne 3aKOHOB N 0bbl4aeB BOWHbLI, K KOTOPbIM OTHOCATCA YOUMNCTBaA, UCTA3aHUS,
yBOZ B pabCTBO NAn AN APYrux Lenen rpa)KgaHCKoro HacesieHUs OKKynupyemMom
TeppuTopumn; ybnncTea, NCTA3aHNUSA BOEHHOMJIEHHbIX UK XL, HAaXO4ALWMNXCS B MOPE;
ybunincTea 3a710)KHNKOB; orpabneHmne obLEeCTBEHHON NN YaCTHOM COBCTBEHHOCTWY,
BbeccMbICIeHHOe pa3pyLlleHne ropoaoB N epeBEHb N Apyrve NpecTynjieHuns;

npecrtynsjeHnd npotTme 4e€J0Be€4YHOCTU, a UMEHHO.

ybuncTea, nctpebnenmne, nopabouieHme, CCbiyika U gpyrme XecToKoCTU, COBEPLLUEHHbIE B
OTHOLLUEHNWN rPpaKgaHCKOro HaceseHns 0o Ui BO BPeEMS BOWMHbI, MpecaefoBaHns no
MOJINTUYECKNM, PACOBbIM UKW PESIUTNO3HBIM MOTMBAM C LiesIbio OCyLLecTBeHns noboro
npecTynieHns, nogiexxawero pucankumm TpnbyHana He3aBMCMMO OT TOro, ABASINCH
NN 3TN OENCTBUS HapyLLEeHMEM BHYTPEHHEro npaBa CTpaHbl, rae bbiam coBepLueHbl, Nan
HeT.

MepeyvyeHb NPEeCTYN/IEHN, yCTAaHOBJIEHHbI YCTaBaMn N MPUroBOPaMnN MeXXayHapoaHbIX
BOEHHbIX TPMOYHaN0B, He ABNSETCA UCYEPNbIBAOLLUM.

CornacHo HopMaM MeXXAyHapoAHOro npaBa BOEHHbLIM MPECTYMHMKAM He MoXXeT bbITb
npenocTassieHo yoexunue. KOHBEHUMNA 0 HEMPUMEHMMOCTM CPOKa AAaBHOCTUN K BOEHHbIM



npecTyrnJjieHnam u npecTyrnJjeHnsam nNpoTme YesioBeyecTBa 1968 roga yctaHoBmuna
rnpaBnJJio O HEMPUMEHNMOCTU CPOKa OaBHOCTU K BOEHHbIM MpecTyrnjeHnamM He3aBMCcumMo
OT BPEMEeHU UX COBepLUEeHNd, a K NPeCcTynJIeHUAM NMPOTUB YEJIOBEYHOCTU - TaKXXe U OT
TOro, 66111 OHM COoBEpLUEHbLI B BOEHHOE UM B MUPHOE BPEMS.

3aKJiloueHue

NooBoas UTOr CKasaHHOMY, HeobxoOMMOo caenaThb CenyLWmniin BbIBOA:

B obecneyeHne NCMoSIHEHNA HOPM MeXAYHapOoAHOro NpaBa Ba)kKHYO poJib UrpaeT
WHCTUTYT OTBETCTBEHHOCTN. OTBETCTBEHHOCTb B MEXAYHApPOAHOM MNpaBe NpeacTaBiseT
coboi oLLeHKY MeXXAyHapoaHOro NpaBoHapyLLUEeHUs N CybbekTa, ero CoBepLUMBLIEro, CO
CTOPOHbI MMPOBOr0O coobLLIEeCTBA U XapaKTEpU3yeTca NpUMeHeHNEM onpenesieHHbIX Mep
K NPaBOHapPYLLUUTENIO.

C 1OpMANYECKON TOYKM 3PEHNSA B KAYeCTBe MeXXAyHapoaHOro npaBoHapyLLleHns
paccMaTpuBaeTcs gesHue cybbekTa MeXxayHapoAHbIX NpaBoHapyLLIEeHN, B KOTOPOM
NMELOTCS NPU3HAKKN (31eMeHTbl) COCTaBa MeXAYHapo4HOro NpaBoOHapPYLIEHMS.

PasnunyatoT Tpu BUAA MEXAYHAPOAHbIX NPAaBOHAPYLLEHWA:
MeXAyHapoOHble NpecTynneHuns;

NpecTynjeHns MeXxayHapo4HOro XxapakTepa;

NHble MeXAyHapoAHble NPaBoOHapYyLLIEHUS (MexOyHapoOHble AesNKThI).

Me)xayHapoAHO-NpaBoBas OTBETCTBEHHOCTb FOCYAApPCTB MOXKET HacTyNUTb BCIeACTBUE
HapyLeHnsa obsa3aTenbCTB rocygapcTBa N0 MeXAYHAapOAHbIM AOoroBopaM. BeigensioTt
[Ba BUAa OTBETCTBEHHOCTU roCyAapCTB - MOJIMTUYECKYIO U MaTepUuasbHyto.
MaTepunanbHasa OTBETCTBEHHOCTb Bblpa)KaeTcsa B (hopMe pecTUTyL N 1 penapaunn, a
HeMaTepuasibHas OTBETCTBEHHOCTb Bblpa)kaeTcCs B hopMe pecTopaumn, catuchakumu,
OrpaHNYeHN CyBEpPEHNTETA N AEKNAPATUBHBIX PeLUEeHUA.

dunsnyeckme nnua, Kak CybbekTbl MeXXAYHAapPOAHO-NPaBOBON OTBETCTBEHHOCTM
noApa3fensoTCs Ha: raBHbIX BOEHHbIX MPECTYMNHMKOB (rNaBbl FOCYAapCTB, MOJNTUKN,
BOEHHbIE 1 T.M.), KOTOPbIE HECYT OTBETCTBEHHOCTb KakK 3a CBOW NPEeCTYNJIeHUS, TakK "
NpecTynieHna psaaoBbIX UCNOJIHUTENEN; N HENOCPEACTBEHHbIX NCNOJIHUTENEN
NPecTynaeHNn, BbIMOJIHALWMX NPeCcTYMHble NPUKa3bl NI COBepLUAtoLLMe NMPecTynaeHns



Mo CBOeW MHULMaTUBE.

HeobxoanmMo Tak)xe 0TMeTUTb U TO, YTO KOrga peyvb NaeT 0 MexxAyHapoaHO-NPaBoBOW
OTBETCTBEHHOCTU roCy4apCTB Kak CyBepeHHbIX CyObekTOB MeXAyHapoAHOro npasa, To
NOHATUAMWN, afleKBAaTHLIMWU CYLLHOCTM AOMYLLEHHbIX UMW HapYyLLUEeHNN MeXXayHapoaHOro
npaBa, MOryT BbICTYNaTb TakKue NMOHATUSA, KaK «MpaBoHapyLleHne» UInN «0eJINKT», HO He
NOHSATME «MNPEeCTYMN/IeHNE», KOTOPOE OTPa)kaeT sIBJIEHUS, CYLLEeCTBYOLMEe B COBEPLLUEHHO
NHOWN chepe 06LLeCcTBEHHOM XU3HU. MHKPUMNHMPOBATL NPecTyrnjieHne rocynapcTBy
HEBO3MOXXHO, TaK KaK OHO He ABNAETCS CYyObeKTOM MPecTyn/IeHUs, He MOXXET BbITb
NPMBJIEYEHO K YIrOJIOBHOW OTBETCTBEHHOCTU B NOPSAAKE YrOJI0BHOIO CyA0ONPON3BOACTBA,
K rocy4apCTBY MO>XHO JIMLb MPUMEHNTb CaHKLWN 3a AeNCTBUSA, HapyLluatowme
MeXXYHapOoOHbI NPaBoMNopPsaAoK, HO 3TN AEeACTBUSA HECONOCTABMMbI C NPECTYNJeHNsS MU
KaK SIBJIEHMSIMW COBEPLUEHHOIr0 MHOI0 NopsafKa, a CaHKLNM HECONOCTaBUMbI C
YroJsIoBHbIM HakKa3aHneM. TOJIbKO KOHKPEeTHble prn3nyeckmne nmua MoryT 6biTb
cybbekTaMu NMpecTynIeHNA N HECTU YrOJIOBHYIO OTBETCTBEHHOCTb 3a BCAKOE
npecTynjeHne, He3aBUCUMO OT TOro, MeXXAyHapoaHOe I OHO, MeXXAYyHapOoO4HOro
XapakKTepa Ui BHYTPUroCcyAapCTBEHHOI0 3HA4YE€HUS, COBEPLLUEHO S OHO MPOTUB
4yenoBeka WM NPOTUB YenoBevyecTBa.
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