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BBepeHue

B obecneyeHne NCNONHEHNA HOPM MeXAYHApPOAHOIro NpaBa BaXKHYIO POJib UrpaeT
NHCTUTYT OTBETCTBEHHOCTU. OTBETCTBEHHOCTb B MEX/AYHApPOAHOM NpaBe NpeacTasiseT
o601 OLEeHKY MeXZyHapOoA4HOrO NpaBoHapyLleHna 1 cybbekTa, ero CoBepLUnBLLEro, Co
CTOPOHbI MUPOBOr0 COOOLLIECTBA U XapaKTepusyeTca NpuMeHeHneM onpenesieHHbIX Mep
K MpaBOoHapyLUUTESIO.

B HacToslee BpeMsa B MUpPE OTMEYaeTCHA 3Ha4YUTesIbHbIN POCT NPECTYNHOCTU, B TOM
yucne MeLEen MeXxayHapoOHbin xapakTep. FocyaapcTBa KOOPAMHUPYIOT CBOM
nencTeus Nno bopbbe € NPecTynHOCTLIO - 3aKJK4YatloT A0roBopbl 0 6opbbe c oTAeNbHbIMU
BUOAMUN MeXOYHaPOAHbIX MPECTYMHbIX AESHUIA U MPaBOBOM MOMOLLM MO YrOJIOBHbIM
nenam, oCyullecTB/IAI0T COBMECTHbIE Mepbl MO NPeAoTBPALLEHNIO U MPEeCcevYeHunto
NPecTynJeHnun N NPUBIE4YEHNI0O BUHOBHbIX K OTBETCTBEHHOCTMU.

CobbITVS NocnenHero BpemMeHn HEBO3MOXKHO pPacCMaTPUBaTh, HE NMPUHMMAs BO
BHUMaHWe rnyboko 06ecrnoKoeHHOCTN, KOTOPYHO Bbipa)kaeT MUpoBoe coobLLecTBo no
BOMPOCaM NnpaB 4YenoBeka. Mbl XXMBEM B MUPE, B KOTOPOM [10 HACTOSILLIEr0 BPEMEHMU
4yenoBeK He 3aCTpPaxoBaH OT Yrpo3bl NOrnMbHYTh OT PYK arpeccopa - ybunupsl,
MeXXIyHapoOHOro Teppopn3Ma. HelHe B MUpe AOMUHUPYET BHYTPEHHNE KOH(NKTDI, 1
324aCTYI0 MHMLUMATOPbI FTHYCHbBIX NPECTYNeHNN, COBEPLUEHHbIX KaK NMPoTMUB CBOUX
rpaX<ziaH, Tak 1 NPOTMB YeJIOBEYEeCTBa, YXOOAT OT OTBETCTBEHHOCTM.

B cBsi3n ¢ 3TM npobrieMa MeXxayHapoaHO-NPaBOBOWN OTBETCTBEHHOCTU, ABISETCS
aKTyaJIbHOW M MPaKTUYECKN 3HAYNUMOWN A5t COBPEMEHHbIX UCCnenoBaTeNien npasa.

B cBSI3n C 3TUM 06bEKT PaboThbl MOXXHO OFPaHNYNTb PAMKaMUN MNOHATUS
«MEeXXYHapoAHOro npaBoHapyLleHus». NMpeaMeToM e OaHHOro nccaenoBaHus oynyT
SABNATLCS «lopuanYeckme nocnaeacTBna MexxayHapoaHOro NpaBoHaPYLLUEHNS ».

Llenbto naHHOM paboThbl ABNSAETCH KOMMJIEKCHbBIN aHAIN3 MeXOYyHapoO4HOro
NpaBOHApPYLLUEHUSs, ero PUANYeCcKnX rnociencTBuin, CaHKLMN B MeXAYHAaPOAHOM
ny6anyYHom npase.
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YKa3aHHas uesib OCYLLEeCcTBSeTCA NoCpeaCcTBOM BbINMOJIHEHUS Cneayowmx 3aaay:
- pacCMOTpPEHME MOHATUS U BUAOB MEXAYHAPOAHOro NpaBoHapyLUeHUs;
- pacCMOTpEeHMe MeXAYyHAapoa4HO-MPaBOBOW OTBETCTBEHHOCTM roCcyAapcCTB;

- paccMOTpeHne ME)KD,yHapO,EI,HO-I'IpaBOBOVI OTBETCTBEHHOCTU PU3NYECKUNX NINLL;

1. MoHATHME M BUO bl M@XAYHapoOAHOro
npaBoHapyLwlieHuUs

MexxayHapoHoe NpaBo, Kak LesibHasa N 3aKoH4YeHHasa cucTtemMa rnpasa co3fgaeT
noTeHunasibHble BO3MOXHOCTW A4 noanep>XaHus ropmandeckon 6esonacHoCTu Bcex
NOTEHUMaNbHbIX CYObEKTOB MEXAYHAPOAHOIr0 NpaBa N MeXXA4yHapoaHbIX
NPaBOOTHOLLEHNI. TeM CaMbIM FroCy4apCcTBa Kak CyBepeHHble CybbeKThbl
MeXAYHapOo4HOrro rnpasa u usnyeckune mua Kak cybbekTbl MeXXayHapoaHbIX
NPaBOOTHOLLUEHNI NMOoANafaloT NoL perynasTUBHOe BO3AENCTBME NpaBa, KOTopoe
obecrneymBaeT UX Ha OOJIXKHOM YpoBHe BCeM 00beMOM CyObeKTUBHbLIX Mpas.,
NnpU3HaBaeMbIX 38 HAMU B paMKaX CUCTEeMbl MeXXAyHapOo4HOro rpasa.

Me>xayHapoaHo-npaBoBble NpobsiemMbl obecneyeHns 6€30MNacHOCTLM YesioBeKa Bceraa
SBNSINCb MPEAMETOM MPUCTaNbHOrO BHMMaHUA POCCUIACKON HAaYKN U NPaKTUKN
MeXxayHapoaHoro npasa. OTe4yecTBEHHbIE OPUCTbI-MEXAYHAPOAHUKM, PaBHO Kak
npakTnyeckne paboTHUKK, Npuaasanm 6onbLIOe 3HAYEeHNE MepaM Mo NogaepKaHuo
6e30MacHOCTUN YenoBeKa Mo BCEMY KPYry BKJIOYEHHbIX Cloga npobnem.

Me)xayHapoaHoe npaBoHapylleHne npeacTaBnaseT cobon cnoxxHoe npasoBoe siBneHune. C
IOPMANYECKON TOYKM 3pEeHNSl B Ka4YeCTBE MeXYHAapoAHOro rnpaBoHapyLleHus
paccMaTpuBaeTCcs AesHue cybbekTa MeXayHapoaHbIX MPaBoOHAPYLUEHWUN, B KOTOPOM
NMelTCS NMPU3HAKM (3/1IeMEHTbI) COCTaBa MeXAYHAapOoAHOro rnpaBoHapyLleHus.

OT TOro, Kak CKOHCTPYMPOBaH COCTaB MeXXAyHapo4HOro NpaBoOHapPYLLEHWS, 3aBUCUT,
KTO, 3@ YTO 1N Ha OCHOBAHWN KaKUX MexxayHapoaHbIX HOPM ByeT npuBiedyeH K
OTBETCTBEHHOCTMN.

Me)xayHapoaHoe NpaBoHapyLleHe XapakTepusyeT cieayolme 0CHOBHbIE NMPU3HAKW:
Me)XayHapoaHasa obLiecTBeHHas onacHOCTb, MPOTUBOMPABHOCTb, MPUYNHHO-
cnencTBeHHas CBA3b, HAKa3yeMoCTb.



MexxayHaponHasi obuiecTBeHHas ONacHOCTb - 3TO CMOCOBHOCTbL MeXXAyHapPOAHOIro
NpaBoOHApPYyLUEHUS NPUYNHATL Bped OTHOLLIEHUSM N 06 bekTaM, OXpaHsAeMbIM
MeXOyHapoAHbIM NPaBOM.

MpOoTUBOMPaBHOCTb NMpaBOHapyLleHNa obycnoBeHa Haln4yMem NpaBua NOBeAEHNS,
3a(PMKCMPOBAHHbLIX B MeXAYHapPOL4HO-NPaBOBbIX 06A3aTeNbCTBAaX rocyAapCTB U APYrUx
Cy6bEeKTOB MeXAYHapPOAHOIro Npasa, W Bblpa)kaeTcsi B HapyLIeHNN 3TUX 0683aTenbCTB U,
cllefoBaTesibHO, NMpaB APYrnx Cy6beKkToB.

MpUYnNHHO-CNnenCcTBEHHAsa CBA3b Bbipa)kaeTcsa B TOM, 4TO I'Ipl/l'-WIHOIZ HaHeCeHHOro spena
ABNAETCA MeXAYyHapoaHoe npaBoHapyLlleHmne. B Tex ciyyasax, korga ndydyeHue
06CcTOATENLCTB AeNa BbIABUIO MHYIO MPNYNHY BO3HUKHOBEHWUA BpeOHbIX nocnencTeun,
OTBEeTCTBEHHOCTb OaHHOIO cy613eKTa He HacCTynaet.

Haka3lyemMocTb nNpenctasnseT coboi npaBoBoe NocieACcTBUE NPaBOHAPYLLUEHUS.
Mpr3HaBasa onpeaeneHHble esiHUS NPaBOHAPYLLUEHUAMN, CyObeKTbl MeXXAyHapoO4HOr O
npaBa yCTaHaB/IMBAOT BO3MOXXHOCTb MPUBAEYEHNS NMPaBOHAPYLINTENS K
MeXXAYHapoa4HO-NMPaBOBOM OTBETCTBEHHOCTMN.

B Me)xayHapoOHOM NpaBOHapYyLLUEHNWN, KaK U BO BHYTPUIroCy4apCTBEHHOM, MOXXHO
BblAENINTb COBOKYMHOCTb 0OBEKTUBHbBIX U CYOBEKTUBHbLIX MPU3HAKOB, CJY>XXaLllnX
OCHOBAHMEM npuBieyYeHns cybbekTa K OTBETCTBEHHOCTU 1 06pa3yloLnX COCTaB
MeXXOyHapoO4HOro NpaBoHapyLleHns. B npuHuUMne, 3/1eMeHTbl COCTaBa MeXXAyHapoa4HOro
NpaBOHApPYLLUEHNS Te e, YTO U BO BHYTPUIroCy4apCTBEHHOM MNpaBe, 04HAKO OHU He
BCerga WAeHTUYHbl MPUHSATLIM BO BHYTPEHHEM MpaBse.

O6BEKT MEXAYHAPOAHOIro NPaBoHapPyLLIEHNS - 3TO TO, HA YTO MOCSAraeT MeXxAyHapoaHoe
npaBoHapyLUueHne (CNOXXMBLUASICA CUCTEMA MEXAYHAPOOHbIX OTHOLLUEHUN,
MeXXAYHapOoOHbIA MPaBONOPSAO0K, MpaBa U cBOOOAbI YENIOBEKA, @ TaKXKE, UHbIE
nocsiraTesibCTBa Ha NPaBONOPSA0K, YCTAaHOBNIEHHbIE MEXAYHAPOAHbIMU
obsa3aTenbcTBAMN).

ObbekTUBHasi CTOPOHa MeXAYHapoA4HOro rnpaBoHapyLIeHVs NPOSABAAETCA B BUAE
nesaHnsa cybbekTa MexxayHapoOHbiX OTHOLLIEHWIW, HapyLlalLWero mexxagyHapoHo-
rnpaBoBble 0bA3aTeNbCTBa N BJIEKYLLEro MeXXAyHapo4HO-MPaBOBY OTBETCTBEHHOCTb.
MeXX4yHapoa4HO-MPOTUBOMNPAaBHOE AeAHME MOXKET Bblpa>KaTbCA Kak B (hopMe LeNncTBus,
Tak 1 B hopme besgenctema. lencteua npeacrtasnseT cobonm akTMBHOE NoBeaeHme
npaBoHapywuTens. besgencTene Bblpa)KaeTcs B HEBbINOJHEHUN CYyObEKTOM
0683aHHOCTIN COBEPLUUTL Kakue-nnbo oencrseuns.



CybbekTamu MexxayHapoAHbIX MpaBoOHaPYyLLIEHN B 3aBUCMMOCTN OT X BUAA MOTyT ObiTb
KaK rocyfapcTBa, UHble CybbeKTbl MeXAYHAPOAHOro npaBa, Tak N NMPeanpusaTuns,
opraHm3auun n oTAesibHble MHAWBUAbI, COBEPLUMBLLUNE MEXOAYHAPOAHO-NPOTUBOMPABHLIE
AesAHNnS.

CybbekTnBHasi CTOPOHa - OTHOLLEHME NPaBOHAPYLINTENS K COBEPLUEHHOMY UM OESHUIO U
ero nocnencTemsam. Cy6bbeKTUBHAsi CTOPOHA MOXKET Bblpa)KaTbCsl Kak B (hOpMe yMbICNa,
TakK 1 B )OpMe HEOCTOPOXKHOCTW. OQHAKO B OT/ZIMYME OT BHYTPEHHEro rnpasa 3ToT
3/IeEMEHT COoCTaBa B MeXXAyHapoAHOM npaBe pa3paboTaH He CTosIb NOAPOOBHO.
Me>XAyHapoaHO-MPaBOBbIE HOPMbI, KakK NPaBWJI0, HE NCMO/b3YIOT AeNleHNne yMbIC/a Ha
NPSIMOM U KOCBEHHbINA, @ HEOCTOPOXXHOCTU - Ha MPEeCTYNHY CaMOHaAesAHHOCTb U
NPecTynHyt Hebpe)XHOCTb. Tak, B KOHBEHLUMSAX 3a4aCTy0 UCMNOJIb3YOTCSA TEPMUHDbI
«rnpegHaMepeHHoe», «MpeayMblIeHHoe» U T.4,.

KpoMe Toro, HeEKOTOpble COCTaBbl MEXAYHapPOAHbLIX NPaBOHaPYLWEeHUN CKOHCTPYNPOBaHbI
Takum 0bpas3oM, 4TO CybbeKkTUBHAA CTOPOHa Kak o6a3aTeNbHbIA 3/IeMeHT COCTaBa
npaBoOHapyLIEHNS B HUX He 3apuKCcnpoBaHa. Pe4yb naeT o Tak Ha3blBaeMou
«OTBETCTBEHHOCTWN HE3aBUCMMO OT BUHbI», B HaCTHOCTU, 06 OTBETCTBEHHOCTU 3a Bpes,
MPUYNHEHHbLIA NCTOYHMKOM MOBbLILLEHHON OMacHOCTM (Hanpumep, agepHbiMKU obbekTamu,
BO3AYLUHbIMU CygaMnN, KOCMNYECKUMU obbekTamMu 1 T.4.).

PasnnyatoT Tpu BUOa MeXXAyHapoOHbIX NpaBoOHapYyLUEHNNA:

e MeXAYyHapoAHble NpecTynieHus;
e MPECTYNJIEHNS MeXAYHapPOoAHOro XapakTepa;
e VHble MEeXAYHapoAHble NpaBoOHapPYLUEeHUs (MeXayHapoaHble OeINKTbI).

Me)xayHapoaHoe npecTynsjeHne - 3To AesiHne, Hapyluatollee CTosb
OCHOBOMOJIaramLne, XXM3HEHHO BaXkHble NHTEpPEeCbl MMPOBOIro coobLlecTBa, YTO OHO
paccMaTpuBaETCsa Kak NpecTyrnjeHne nepen MmexxayHapoaHblM coobuiecTsoM B Liesiom. K
MeXXOyHapoO4HbIM NPEeCcTynJIeHNsIM OTHOCSATCS arpeccus, anaprena, reHouna, pabcTeo,
HaeMHMN4YecTBO.

Me)xayHapoOHble MpecTynaeHus:

coBepLlaoTCA rocygapcreamMmm, A4O/MKHOCTHbIMU JIMUaMU roCcy4apcTB, NCMNOJ1b3YHOLWNMN
MeXaHN3M rocygapctBa B NMPECTYMNHbIX UeNAX, a TakKXe pAOgoBbIMN NCTMOJTHNTEJIAMN,

coBeEpPLIaOTCA B HeI'IOCpe,EI,CTBEHHOVI CBA3N C rocyaapCTBOM;



MOCAraloT HAa MeXAYHapPOoAHbIA MUP U 6E30MAaCHOCTb, YIrPOXXaloT OCHOBAMM
MeXXYHapOo4HOro NpaBonopaaKka;

BJZ1IEKYT OTBETCTBEHHOCTb NroCygapCTBa Kak Cy6'beKTa MeXXxaAyHapoOgHOro rpasa
nepcoHa/ibHYHO YrojoBHYHO OTBETCTBEHHOCTb NCMOJIHUTENEN.

OTBETCTBEHHOCTb 3a MeXXAYyHapoaHble NPecTyn/IieHUs HAacTyrnaeT B paMKax
MEXXIYHApO4HOW, @ B HEKOTOPbIX CAy4asX HALIMOHANbLHOW IOPUCANKLINN.

MexxayHapoaHoe rnpaBo He pacrnoJsiaraeT CMCTEMON HOPM, OAHO3HAYHO onpeaensoLmnx
06beM n hopMbl OTBETCTBEHHOCTMN 33 TO UM MHOE MeXXAYHapoaHOEe NpaBoOHapyLUeHKne.
HaBepHoOe, 3TO HEBO3MOXXHO 1 B ByayuieM, nbo mexxayHapoaHoe rnpaBo No CBOen
npupoae - AeLeHTpaNM30BaHHasa NpaBoBas cuCTemMa, codgaHHasa nyteMm ceoboagHoOro
BOJIEN3BABJIEHNSA FOCYAAPCTB N APYrNX YH4aCTHUKOB MeXXAYHapOAHO-MPaBOBbIX
OTHOLUEHUHN.

MpecTynieHne MexxAyHapoaHOro XxapakTepa - 3To AesHue (PU3n4eckoro nuua,
nocsiratollee Ha rnpaBa U MHTepechbl ABYX UM HECKONbKUX FOCYAapCTB, MEXAYHAPOAHbIX
opraHusauuin, Gusnveckux n pPUANYecknx nuLl. K npectynieHmsm MexxayHapoaHoro
XapaKTepa OTHOCATCS: NocAraTesibCTBa Ha 1L, NOb3YIOLNXCA MeXAYHaPOAHOM
3alMTON; HE3AKOHHbIN 3aXBaT BO3YLUHbIX CY10B; NOAAesIKa AeHEeXHbIX 3HAKOB; 3axXBaT
3aJI0XKHUKOB; HE3aKOHHbIE onepauun C PaanoaKTUBHbLIMWU BeLecTBaMn 1 ap.

MpecTynneHna MexxayHapoaHOro Xxapakrepa:

3aTparmBatoT MHTepeChl ABYX UJIN HECKOJIbKUX TOCYA4apCTB, pnandeckmnx Jmuy m (nnn)
rpa>xgaH;,

coBepLlaoTCd oTAeNbHbIMU PU3NYECKNMU NNLL MU BHE CBA3U C NOJINTUKOM rocynapcTtBa,

BNIEKYT NMepCoHasIbHYIO YroJIOBHYIO OTBETCTBEHHOCTb MPAaBOHAPYLUMTENEN B paMKax
HaLMNOHaNIbHOWN IOPUCOANKLNWN.

K MexxayHapoa4HbIM Ae/IMKTaM c/iefyeT OTHOCUTb MeXAyHapoAHble npaBoHapyLleHuns,
He Boweluve B ABe nepsble rpynnbl. K HUM OTHOCATCA: HapyLleHne rocyjapCTBoM
[OroBOpPHbIX 06A3aTeNbCTB, HE MMEIOLWMX OCHOBOMOIaralowero 3Ha4YeHus;
HEBbIMNOJIHEHNE PNANYECKNMU U PUSUYECKMMU NTNLLAMUN NOJIOKEHUA MEXAYHAPOOHbIX
KOHBEHLNW; HEBbIMOJIHEHNE peLleHNn MexAyHapoaHbIX Cyf0oB 1 apbutpaken;
HapyLleHne rocygapCTBaMy CBOUX OOHOCTOPOHHUX MeXAYyHapOoAHbIX 06a3aTenbCTB U
T.O.



Takum obpa3om, MexxayHapoOaHble OENNKTbI:

HEe HOCAT XapakTepa NMpecTynIeHUn n He NMelT 0bLLLEeCTBEHHON ONACHOCTH
MeXXOYHapOoOHbIX MPeCcTYNAeHUn N NPecTyNJIeHNN MeXX4yHapooHOro XapakTepa;

MOTryT COBEpLUATbCS N0ObIMU CybbeKTaMU MEXAYHAPOAHbIX NPABOOTHOLLEHUA,
HapyLIALWNMN MOJIOXKEHNS MEXAYHAPOAHO-MPAaBOBbLIX HOPM;

BJIEKYT OTBETCTBEHHOCTb CyObEKTOB, KOTOPasi MOXXET Bblpa)kaTbCA 1 B hopMe
CaMOOrpaHUYeHnn, cnenyroLmnx B pesyabTaTe opnunanbHOro Npu3HaHuA
NPOTMBOMPABHOCTU NOBeAEeHNS CybbeKTa.

2. Opunandyeckue nocnencTBua MeXXaAyHapoaHoro
npaBoHapyLwieHus

2.1 Me)XxayHapoaHO-NpaBoBaA OTBETCTBEHHOCTb
rocynapcTts

OcHoBaHueM Me)K,EI,yHapO,EI,HO-I'IpaBOBOVI OTBETCTBEHHOCTU, MOHNMAEMOMN HAaMUN KakK
peannsauni CaHKLUWU, MOXET CNYy>XXNTb JNWb MeXAyHapodHOeE npaBoOHapyLleHNE.

Me)xayHapoOHO-NpaBoBasi OTBETCTBEHHOCTb FOCYAAPCTB MOXKET HAacTyNUTb BCIeACTBUE
HapyLeHnsa obs13aTeNnbCTB rocy4apcTBa N0 MeXAYHAPOAHbIM AOroBopaM. B oToenbHbIX
cny4asx, CBA3aHHbIX C MeXAYHAPOAHbIMU MPECTYMN/IEHNSMUN, ee OCHOBAaHMEM MOryT
CTaTb HapyLeHMsA 06blYHbIX MeXAYHapOoAHbIX HOPM F'YMaHUTAPHOro XxapakTepa.

Buabl 1 POpPMbl MEXAYHAPOAHON OTBETCTBEHHOCTU BapbUPYOTCS B 3aBUCUMOCTU OT
CEPbE3HOCTU HapYyLUEHUS.

B topnanyeckonm nutepaType CyLeCTByeT HECKOJIbKO TOYEK 3pEeHMS Ha Knaccudurkauunto
BNWOOB OTBETCTBEHHOCTW FrOCYyapCTB:

Tak, .\N. TyHknH n O.b. JleBUH BbIAENAOT ABa BUAA OTBETCTBEHHOCTU rocynapcTB -
MOJINTUYECKYIO U MaTepunasbHYI1o.

B.A. BacuneHko KnaccupuumnpyeT Buabl OTBETCTBEHHOCTU rOCyAapCTB Ha
MaTepuasibHYI0 U HEMaTepuasbHyto, Moapasaenss rnociaeHo Ha MOPaJibHYIO U



NMnoJINTN4YECKYIO.

OOHaKo 3TO AenieHne B 4OCTAaTOYHOW CTEMeHU YCJI0BHO U NpoBOoAMNTCA Bosiblue B
y4eOHbIX Lensx.

MaTepuasibHas OTBETCTBEHHOCTb BbIPa)KaeTcs B OpPME PecTUTYLUN N penapaLni.

PecTntyumns npenctaenseT coboi Bo3MelLleHe NpaBoHapyLNUTeNeM NPUINHEHHOro
MaTepuanbHoro yuiepba B HaType (Bo3BpalleHe HENMPaBoOMEPHO 3aXBa4YeHHOro
NMYLLLECTBA, TPAHCNOPTHbLIX CPEeACTB U T.4.).

Pa3HOBUAHOCTbIO PECTUTYLMN ABNSETCA CyOCTUTYLIMS - 3aMeHa HeNMpPaBOMEPHO
YHUYTOXXEHHOI0 UM NOBPEXXAEHHOIN0 MMYLLIECTBA aHAI0rMYHbIM MO CTOMMOCTU U
Ha3Ha4YeHuto.

Penapalms cornacHo MexxayHapoaHOMY MpaBy - 3TO BO3MeLleHne nobexxaeHHbIM
rocyngapcTteoM yuiepba, NpUYNHEHHOro rocyapcTBy, NOABEPrHYBLUEMYCS HaMageHuno.

Penapaunsa ocywecTBAAETCSH, KOrga BOCCTAaHOBJIEHME MPEXXHEro NoJsioxKeHns B popme
pecTopaunum HEBO3MOXKHO 1 NpecnenyeT uesfib BO3MeleHns Bpeaa.

Penapauuun, KOToOpble BbiMNJa4vynBanCb rnocse BTopon mmposont BonHbl CCCP, 6binn
NPakKTUYeCKN nepBbiMN KPYMHbIMU 3apybe)XHbIMN (PMHAHCOBbIMU akTnBamm COBETCKOIro
Coto3a.

Penapaunn KopeHHbIM 06pa3oM OT/INYaTCSA OT KOHTPUbyumnn. KoHTpubyumn
Haslaraancb rocyapcTBoM - nobenunTesiemM B KayeCcTBe «BO3IMELLLEHNS BOEHHbIX
N30ep>KeK» He3aBUCUMO OT TOro, SABASIOCH OHO MOTEPMNEBLUUM UJIN FOCYAAPCTBOM -
arpeccopoM. Penapauuu »xe - 3To Bcerga npaBoMepHoe BO3J10XKeHne 0653aHHOCTH
BO3MeCTUTb yulepb Ha NpaBoHapyLwwnTens. B HacTosAwee BpeMs KOHTpubyumn
3anpeLleHbl MeXxayHapoAHbIM NPaBOM.

HemaTepnanbHaa OTBETCTBEHHOCTb Bbipa)kaeTca B (popMe pecTopauunn, catucakumu,
OrpaHNYeHN CyBepeHnUTeTa U AeKNapaTUBHbIX peLleHnn.

PecTopaums npeacTaBnseT cobort BOCCTAaHOBJIEHNE NPABOHAPYLLUNTENEM NPEXXHErO
COCTOSAHUA N HECEHME UM BCeX HeBNaronpusAaTHbLIX NOCNeACcTBUA 3TOro (Hanpumep,
0CBOOOXKAeHNEe HE3aKOHHO 3aHATON TEPPUTOPUN N HECEHME CBA3AHHbIX C 3TUM
NMYLLIECTBEHHbIX PacxoaoB).



CaTucgakuyms npennosiaraeT yOoOB/eTBOPEHME NPaBOHAPYLLUUTENIEM HEMaTepMasibHbIX
TpeboBaHMN, 3arna>xmBaHne HeMaTepmaabHOro (MopasbHOro) yuepba. 31o MmoryT BbITb
omumManbHble BbiPaXXeHUS COXXasleHUs U COYYBCTBMSA, OKa3saHme novyecten gpnary
noTepnesBLLero rocygapcTea, NCMNOJIHEHNE MNMMHa rocyaapCcTBa B TOP>XKECTBEHHOMN
ob6CcTaHOBKE, NPMHECEHME N3BNHEHNI, OMLNaNbHOE Npu3HaHMe aKTa
npaBoHapylweHnsa n T.4. Catuchakumns, Kak NpaBuao, CONMPOBOXXAaeT OeNCTBUS,
OCyLLEeCTBNSEMbIE B NOPAOKe pecTopaLmn.

OrpaHun4yeHne CyBEPEHUTETA rocyAapCTBa BbICTYNalOT B pa3/indHbIX popMmax. Hanbonee
APKNUM NPUMEPOM 3TOro BUAa OTBETCTBEHHOCTU MOTYT CJIY)XUTb Mepbl, MPUHATLIE B
OTHOLWEHUN ancTKon FepMaHnUM No OKOHYaHUM BTopon MUPOBOIN BOMHLI. [epMaHus, B
YaCTHOCTW, NMWNAACL 3HAYUTENILHOW YaCTN CBOEN TEPPUTOPUN, Ha OCTaBLencs bbin
YCTaHOBJIEH PEXXNUM MOC/IEBOEHHON OKKyMauun. bblna nponsseneHa geMmanTapusaumns
FepMaHUKM, a ee BOOPY>XEHHbIE CUJIbl BblIn pacnyuleHbl. bbil INKBNONPOBaH pag
roCyapCTBEHHbIX NHCTUTYTOB, @ HEKOTOpPbLIE YYpeXxaeHUsA Npu3HaHbl NPeCcTYNHbIMN.
OTMeHSA10Cb AeNCTBME MHOMMX HOPMATUBHbLIX aKTOB. VI, HAKOHeLU, NpuBAeKaInchb K
YrOJIOBHOW OTBETCTBEHHOCTU BbICLLNE O0/IKHOCTHbLIE Nnua F'epmMmaHun, a Takxe
cay>Kalme NpecTynHbIX OpraHn3aunin 1 BOEHHbIE NMPEeCTYNMHUKMN.

JeknapaTuBHbIE peLLEeHMs BbIPaXKatoTcsa B (hopMe peLleHns MeXXAyHapoaHOro opraHa
(Hanpumep, cyna) UM opraHmMsaummn, NpU3HalLWNX Kakoe-Nnnmbo gesiHne
MeXXOyHapoAHbIM NpaBOHapYyLLUEHNEM.

Kak BMOHO, BUAbl OTBETCTBEHHOCTUM rocylapCTBa He coaep>kaT TaKoW KaTeropuu, Kak
yrosoBHasi OTBETCTBEHHOCTb KOHEYHO, faHHOe 06CTOATENLCTBO HE MOXKET UCKJI0YaTb
Tex C/lyYaeB, Korja 3TOT TEPMUH BAPYr ynoTpebnseTca ONsS XapakTEPUCTUKM KaKUX-
6o NPOLECCOB U ABJIEHUI, HE NMELWNX HUYero obLero ¢ yrosoBHbIM NpaBoMm. B
NOBCEAHEBHOW XXN3HM N pa3Bof, N HesiBKY Ha paboTy MOryT Ha3BaTb NPECTYMNJIEHNEM
«He B CMbICJIe YroJIOBHOI0 npaBa». «Korjga arpeccuBHyio BOMHY HEPeaKO Ha3blBaloT
NPecTynjaeHNeM-To 3TUM XOTAT JINLb NOAYEPKHYTb B OTHOLLEHUN rocyaapcTBa ocobo
onacHbIN XxapakTep NpaBoHapyLleHns. Ho Takoro poda onpeaeneHus genatTcs He
NnpeTeH3nen Ha Hay4yHoe NoHSATME, a B NOPSAAKEe HEKOEro 3NMNTETa KakK NIMTepaTypHOro
npuemMa, OaoLlero AonoJSIHUTENbHY0 00pa3Hyo XapaKTepUCTUKY.

Taknm obpa3om, Korga pedb NAeT 0 MeXyHapoaHO-NPaBOBOW OTBETCTBEHHOCTH
roCyZlapCTB KaK CyBEepPEeHHbIX CYObeKTOB MeXAYyHAapOAHOro npasa, TO MOHATUAMMU,
al€KBATHbIMU CYLLIHOCTWN AONYLLEHHbIX UMW HapyLUEHUIA MeXAyHapoaHOro npasa, MoryT
BbICTYNaTb TAaKNE MOHATUSA, KaK «NpaBoOHapYyLUEHNE» UNN «AeJIMKT», HO HEe NOoHATUE
«MPEecTynjeHne», KOTopoe OTParkaeT SAB/IEHUS, CYLLEeCTBYOLWNE B COBEPLLUEHHO UHOM



chepe o6LecTBEHHOM XU3HN. IHKPUMUHUPOBATL NPEeCcTyrnjieHne rocynapcTBy
HEBO3MOXXHO, TaK KaK OHO He SIBNAeTCS Cy6ObeKTOM NPecTynseHuns, He MoXXeT BbiTb
NMPUBJIEYEHO K YrOJIOBHOWM OTBETCTBEHHOCTU B MOPsAKe YrosoBHOMO Cy40Npon3BoaCcTBa U
He MOXXKeT O0TObIBaTb HAa3HAa4YaeMoro CyoM YroJlIoBHOFO Haka3aHus, K rocy1apCcTBy
MO>XHO NINLb MPUMEHUTb CaHKLUWNK 3a AEeNCTBMS, HapyLlaoLWmne MeXxayHapoaHbI
NpPaBoMNopPsAA0K, HO 3TU AeNCTBUS HECOMOCTaBUMbI C MPECTYMJIEHUAMN KaK SBJIeHUAMN
COBEPLUEHHOrO MHOI0 NMopsifika, @ CAaHKLNM HECOMOCTABMMbI C YrOJIOBHbIM Haka3aHUEM.

TONIbKO KOHKPETHble husnyeckme nmua MoryT ObiTb CybbekTaMu NPecTynjaeHnn n HecTu
YrO/I0BHYIO OTBETCTBEHHOCTb 3@ BCSAKOE NpecTynJjeHne, He3aBUCuUMo OT TOro,
MeXXOyHapoOHOe I OHO, MeXAYHapOAHOr0 XapakTepa Ui BHYTPUroCcyAapCTBEHHOrO
3HAYEHMNS, COBEPLUEHO NI OHO NPOTUB YeNOBEKA UM NPOTUB YeNoBEeYeCTBa.

2.2 Me)XayHapoaHO-npaBoBas OTBETCTBEHHOCTb
bn3nyeckKux nuuy,

Me>xayHapoAHO-NpaBoBasi OTBETCTBEHHOCTb roCylapCcTBa-arpeccopa 3a HapylueHue
MUpa U 6e30MNacHOCTM AOMNOSHAETCA MEPaMU OTBETCTBEHHOCTU (hU3NYECKUX UL 3a
HapyLleHne nmm HopMm 06 obecneyeHn Mnpa, 3aKoHOB 1 0bbl4YaeB BONHbLI. Pa3nnyaioT
JIBe rpynmnbl Cy6bbeKToB NpecTynaeHNA:

1. rnaBHble BOEHHbIE NPECTYNHUKYK (FnaBa rocyaapcTs, NOJIMTUKW, BOEHHbIE U T.M.),
KOTOPble HECYT OTBETCTBEHHOCTb KaK 3a CBOW MPECTYMNJIeHUs, TaK N NMPecTynIeHns
PAOOBLIX UCMONHUTENEN;

2. HenocpeacTBEHHbIE NCMOJIHUTENN NPEeCTYNJIEHNN, BbINOJIHAIOLIME NPECTYMHbIE
npuKasbl AN coBepLUatoLme NPecTyneHns Nno CBoen MHUUMaTuBe.

TOJIbKO KOHKPETHbIE (hn3nveckme nnua MoryT OblTb CybbekTamMum NpecTynaeHnin n HecTu
YroJIOBHYO OTBETCTBEHHOCTb 33 BCSIKOE MPecTynJIeHNe, He3aBMCUMO OT TOrO,
MEeXXYHapOo4HOEe NI OHO, MeXAYHapoJHOro XxapakTepa Uan BHYTPUroCcyaapCcTBEHHOro
3HaYeHUs, COBEPLLUEHO NI OHO MPOTUB YeNloBeKa U MPOTUB YenoBe4yecTBa. DTO He
TOJIbKO TEOPETUYECKN [0Ka3aHO BeayLMM y4eHbIMM B 061aCTX YroSI0BHOIO U
MEeXXIYHapOoO4HOro NnpaBa, HO N YTBEPXXOAETCS NPAKTUKON MEXAYHApPOAHOro
COTpyOHMYeCcTBa rocynapcTe B 6opbbe C npecTynieHnsMun, 3aTparmsaoLnmMm
MEeXIYHapOAHble NHTEPECHI.

Mocne BTOPOMN MNPOBOW BOWHbI CJIOXKNIOCh MOHATUE MEXOYHapOo4HOro NpecTynjeHuns
KaK YroJIOBHO HaKa3yeMoro AesiHUs, CoBepLiaemMoro oTaesibHbiM PU3NYEeCKMM JILLOM B



BUOe nocsiraTeNbCTBa Ha MNP MeXAy HapodaMn, Ha OCHOBHbIE NMpaBa YenoBeKa 1
csoboay HapoaoB.

CyanTb BOEHHbIX MPECTYNHUKOB MOTYT KaK CleLnasbHO Co34aHHble MexAyHapoaHble
cynbl (MexayHapoaHble BOEHHble TpUbyHasbl), TakK U HaLUWOHaNbHbIE CyAbl TeX
rocyapcCTB, Ha TEPPUTOPUM KOTOPBIX 3TW LA COBEPLUANM NpPecTynneHus.

YcTaBamum 1 npurosopamm TpnbyHanos 6blM yCTaHOBJIEHbI ClieaytoLme Buabl
MeXXOYHapOOHbIX MPecTynaeHUn’:

npecTynieHns NpoTuUB MMUpPa, a UMEHHO:

nJaHUpoBaHMe, NOArOTOBKA, pa3BA3biBaHWE, BEAEHMNE arpeCcCUBHOW BOWHbI UIW BOWHbI B
HapyLleHne MeXAyHapoaHbIX AOrOBOPOB, COrIALLUEHUN UM 3aBEPEHNN, @ TaKXe
y4dyacTume B obLieM NnaHe nam 3aroBope, HanpaBJIEHHbIX Ha OCYLLECTBJ/IEHNE 3TUX
NEenCcTBUN;

BOeHHblE npecrtynineHnd, a UMeHHO:

HapyLleHne 3aKOHOB N 06bl4aeB BOMHbI, K KOTOPbIM OTHOCATCA YyOUNCTBa, NCTA3aHUS,
yBoJ B pabCcTBO nUnu Ana Apyrux uenemn rpa>KjaHCKoro HaceneHus oKKynmpyemom
Tepputopumn; ybuncTea, NCTA3aHUSA BOEHHOMJIEHHbIX WX UL, HAaXO4ALWMNXCA B MOPE;
ybuincTea 3an10XKHUKOB; orpabsieHne obwecTBEeHHON UM YaCTHON COBCTBEHHOCTN;
BeccMbIC/IeHHOe pa3pyLlleHne ropooB U AepeBeHb U Apyrue npecTyrnjieHus;

npecrtynsiedHnd npotTmse 4ejoBe4YHOCTU, a UMEHHO.

ybuincTea, uctpebneHne, nopabolieHune, cCbisika U Apyrmne XXecToKOCTU, COBEPLLUEHHbIE B
OTHOLLUEHUN rPa)KJaHCKOro HaceneHnsa 0o Uin Bo BpeMs BOWHbI, MpecsiefoBaHus rno
NOJINTUYECKMM, PACOBbLIM NN PEJIUTNO3HBIM MOTUBAM C LIE/bI0 OCYyLLeCcTBeHns ntoboro
NpecTynjeHns, Noasexallero pucankunum TpubyHana He3aBMCMMO OT TOro, SBJASINCH
JIN 3TN OeACTBUS HAapyLLUEeHNEM BHYTPEHHEro nNpaBa CTPaHsbl, rae 6bian coBepLUeHbl, an
HeT.

MepeyeHb I'IpeCTyI'IJ'IeHI/II7I, yCTaHOBJ'IeHHbIIh yCTaBaMn N npurosopamMmnm MexxayHapoaHbIX
BOEHHbIX Tpl/l6yHaJ'IOB, He ABNAETCA ncHepnbiBalOLLNM.

CornacHo HopMaM MeXXAyHapo4HOro npaBa BOEHHLIM MPECTYNMHUKAM He MOXET ObITb
npepnocTasseHo ybexuwe. KoOHBEHUMA 0 HEMPUMEHNUMOCTU CPOKa AAaBHOCTU K BOEHHbIM
npecTyrnJjeHnam u npecTyrnJjeHnsam nNpoTme YesioBeyectsa 1968 roga yctaHoBmuna
rMpaBnJJio O HEMPUMEHNMOCTU CPOKa OaBHOCTU K BOEHHbIM MpecTyrnjeHnamMm He3aBMCcuMo



OT BpeMeHN nx coeepLueHnsd, a K npectyrieHnAamMm npoTme 4eJIOBEYHOCTU — TaKXXe U OT
TOoro, 6611 OHK coBepLUueHbl B BOeHHOE NJin B MNPHOE BpeEMA.

npaBoHapyLweHne MemnyHapoquM npecrtyrieHune Tpl/l6yHaJ'I

3aKJs4yeHue

NMopBoAAa UTOr cKkasaHHOMY, Heo6xoaAMMO caenaTh C/eayIoW A BbIBOA,:

B obecneyeHne NCNOSIHEHUS HOPM MeXXIYHapPOLAHOro rMpaBa Ba)HY0 PoJib UrpaeT
WHCTUTYT OTBETCTBEHHOCTU. OTBETCTBEHHOCTb B MEXAYyHapo4HOM NpaBe npeacTaBnseT
coboll OLEeHKY MeXAyHapoAHOro NpaBoHapyLleHns n cybbekTa, ero CoBepLUmBLLEro, Co
CTOPOHbI MMPOBOr0O COOOLLIECTBA U XapaKTEpPU3yeTCa NPUMEHEHNEM onpenesieHHbIX Mep
K NMpaBOHapPYLUNTESIO.

C 1OpMANYECKON TOYKM 3PEHNA B KAYeCTBe MeXXAyHAapoaHOro npaBoHapyLLleHns
paccMaTpuBaeTcs AesHue cybbekTa MeXayHapoaHbIX NpaBoOHapYyLLUEeHN, B KOTOPOM
NMEITCS NPU3HaAKKM (31eMeHTbl) COCTaBa MeXAYyHapoAHOro NpaBoOHapyLLeHns

PasnunyatoT Tpy BUAA MEXAYHAPOAHbIX NPAaBOHAPYLLIEHWIA:

e MEXAYHapoHble NpPecTynieHuns;
e MPECTYNJIEHNA MEXAYHAPOAHOIr0 XapakTepa;
e VIHble MeXYyHapoAHble NMpaBoHapyLleHns (MeXXayHapoaHble AeNVNKThbI).

Me)xoyHapoOoHO-NpaBoBasi OTBETCTBEHHOCTb FOCYAAPCTB MOXKET HAacTyNUTb BCIeACTBUE
HapyLleHns obs3aTeNnbCTB FroCcyAapcTBa Mo MeXAYHAapoAHbIM AOoroBopaM. Beigensiot
[Ba BMAa OTBETCTBEHHOCTW roCcyapCTB - MOJANTUYECKYIO U MaTepPUasbHYIO.
MaTepuasibHas OTBETCTBEHHOCTb BbIPa)XaeTcs B hopMe pecTUTyLUnn 1 penapauni, a
HeMaTepuasibHasi OTBETCTBEHHOCTb Bblpa)kaeTcsl B popMe pecTopaunmn, caTtuchakumy,
OrpaHNYeHN CyBepeHnTeTa U AeKNapaTUBHbIX PeLleHU.

dunsnyeckme nnua, Kak CybbekTbl MEXOYHAPOOAHO-NPaBOBON OTBETCTBEHHOCTMW
noapa3faensaTCa Ha: M1aBHbIX BOEHHbIX MPeCTYNHNKOB (rfaBbl rOCYy4apcTB, NMOJINTUKN,
BOEHHbIE 1 T.M.), KOTOPbIE HECYT OTBETCTBEHHOCTb Kak 3a CBOM NpecTyrnaeHus, Tak u
NpecTynneHnsa psafoBbIX UCNONHUTENEN; N HEMOCPEACTBEHHbIX NCMONHUTENEN
NPecTyrnaeHnn, BbIMOJHALWMX NPEeCTYMHble NPUKa3bl NI COBepLUAtOLLME MPecTynaeHns



Mo CBOeW MHULMaTUBE.

HeobxoanmMo Tak)xe 0TMeTUTb U TO, YTO KOrga peyvb NaeT 0 MexxAyHapoaHO-NPaBoBOW
OTBETCTBEHHOCTU roCy4apCTB Kak CyBepeHHbIX CyObekTOB MeXAyHapoAHOro npasa, To
NOHATUAMWN, afleKBAaTHLIMWU CYLLHOCTM AOMYLLEHHbIX UMW HapYyLLUEeHNN MeXXayHapoaHOro
npaBa, MOryT BbICTYNaTb TakKue NMOHATUSA, KaK «MpaBoHapyLleHne» UInN «0eJINKT», HO He
NOHSATME «MNPEeCTYMN/IeHNE», KOTOPOE OTPa)kaeT sIBJIEHUS, CYLLEeCTBYOLMEe B COBEPLLUEHHO
NHOWN chepe 06LLeCcTBEHHOM XU3HU. MHKPUMNHMPOBATL NPecTyrnjieHne rocynapcTBy
HEBO3MOXXHO, TaK KaK OHO He ABNAETCS CYyObeKTOM MPecTyn/IeHUs, He MOXXET BbITb
NPMBJIEYEHO K YIrOJIOBHOW OTBETCTBEHHOCTU B NOPSAAKE YrOJI0BHOIO CyA0ONPON3BOACTBA,
K rocy4apCTBY MO>XHO JIMLb MPUMEHNTb CaHKLWN 3a AeNCTBUSA, HapyLluatowme
MeXXYHapOoOHbI NPaBoMNopPsaAoK, HO 3TN AEeACTBUSA HECONOCTABMMbI C NPECTYNJeHNsS MU
KaK SIBJIEHMSIMW COBEPLUEHHOIr0 MHOI0 NopsafKa, a CaHKLNM HECONOCTaBUMbI C
YroJsIoBHbIM HakKa3aHneM. TOJIbKO KOHKPEeTHble prn3nyeckmne nmua MoryT 6biTb
cybbekTaMu NMpecTynIeHNA N HECTU YrOJIOBHYIO OTBETCTBEHHOCTb 3a BCAKOE
npecTynjeHne, He3aBUCUMO OT TOro, MeXXAyHapoaHOe I OHO, MeXXAYyHapOoO4HOro
XapakKTepa Ui BHYTPUroCcyAapCTBEHHOI0 3HA4YE€HUS, COBEPLLUEHO S OHO MPOTUB
4yenoBeka WM NPOTUB YenoBevyecTBa.
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