Copnep>xaHue:

Mage noffpund or type unknown

BBepneHue

KoHeu XX cToNneTmsa NnoCcTaBul MHOXXECTBO I'IpO6J'I€M nepeg ecem 4ejsope4eCTBoM.

Boopy>XeHHble KOH(PJINKTbI, 3THNYECKNE YACTKU N TePPOPUCTUYECKNE aKThbl
npepgonpegenanin UenoCTHOoCTb 1 B3aMMO3aBNCMMOCTb MUpPa.

HapyweHuns ryMaHUTapHOro npaBa 1 yBenYeHne Y1uciaa BOOPY)KEHHbIX KOH(JINKTOB
BbIHY AWM MUPOBOE Co0bLLECTBO NPMHMMaTbL Mepbl Ans obecneyeHns 6onee cTpororo
cobnoaeHnss HopM 3Toro Npasa, Co34aBaTb OpPraHbl, MPUBEKAOLNE K
OTBETCTBEHHOCTU, BBOAUTb CaHKLMN ANS NMpeceyeHns HapyLUeHWn.

NMpobnema MmexxayHapoaAHON OTBETCTBEHHOCTWN CTasla akKTyaJlbHOWM B COBPEMEHHbIX
YyC/I0BUSAX.

Me>XxOyHapOoaHOW OTBETCTBEHHOCTb ABAETCA PAaKTOPOM MexayHapoaHonm 6e3onacHOCTH
N cTabnabHOCTM B Mupe.

B MexxaoyHapoaHOM rnpaBe CJ0XKWUIICA obwinin npuHUUM, corJiaCHO KOTOpPoOMy
MeXAyHapodHO-MpaBoBoOe AeAHNE Cy6'beKTa BNe4eT ero MmeXxxayHapoaHo-rnpaBoBYHO
OTBEeTCTBEHHOCTb.

B MeXxayHapoAHOM npaBe C/0XXWCA 06LWNIA NPUHLXM, COrJlacHO KOTOPOMY
MeXXAyHapoOHOo-NpaBoBoe AesiHne cybbekTa BJieYeT ero MexAyHapoaHO-NPaBoBY1O
OTBETCTBEHHOCTb.

NcTopusa mexxayHapoOHbIX OTHOLUEHUN cBmnaeTenbCcTByeT O €ro nNoCToAHHOM
npakKTnN4eCcKoM rnpmmMmeHeHnm n copepLieHCTBoBaHUN.

OaHakKo, NpaBOBbIE HOPMbl 3TOF0 MHCTUTYTa 0 CUX NOP HE KOONPULMPOBAHbI, U
NO3TOMY OH OCHOBbIBAETCSH, KaK NPaBuJo, Ha NPUMeHeHUN 06bIYHO-NPaBOBbLIX HOPM,
CNOXMBLUNXCA Ha Ba3e npeueneHTOB N CyAebHbIX peLleHuni.


https://www.evkova.org/#evkova

HekoTopble HOpMbI 00LLEr0 XapaKTepa, peryampytoLime BornpoCbl OTBETCTBEHHOCTMH,
3aKpernJieHbl B MeXXAYHapooHbIX AOrOBOpax, a TakXe NoATBEP)XAEHbl B Pe30J1IoUmnax
OOH v aopyrux MmexxayHapo4HbIX opraHu3aumnn.

Me)xayHapoOHO-NMpaBoBas OTBETCTBEHHOCTb - OAUH U3 OPEBHENLLINX NHCTUTYTOB
MeXXAYHapOo4HOro npaBa, ABNSeTCA opnamnyeckon ob93aHHOCTbIO cybbekTa
MeXXOYHapOo4HOro rnpaBa JIMKBUANPOBATb Bped, MPUYNHEHHbIN UM OPYyroMy CybbekTy
nnn cybbekTam MexxayHapoO4HOro npaBa B pe3ysibTaTe HapyLleHns MexayHapoaHo-
MpPaBOBOMN HOPMbI, NN 00S3aHHOCTb BO3MECTUTb MaTepuanbHbIN yepd, NPUYNHEHHbIN B
pesysbTaTe AENCTBUN, HE COCTABAAOLWMNX HAapYLWEHNS MeXOyHapOoAHO-NPaBOBOW HOPMbI,
€C/IN Takoe BO3MeLleHMe NpeaycMaTpuBaeTCs cneumasnbHbiM MeXXayHapoaAHbIM
[O0rOBOPOM.

Me)xayHapoOHoe NpaBo UrpaeT Ba>kHY POoJib B YKPENJAeHUN CTabunbHOCTY 1 Nopsaaka B
MeXAYHapOAHbIX OTHOLLUEHUSX U CO34aHUN YCNOBUIA O COTPYAHNYECTBA Mexay
rocygapcTtBaMu B peweHun obuwmx npobnem, cooencTeys TeM CaMbIiM NMoaaep XaHuto
MeXXAYyHapoaHOro Mupa n 6esonacHoCTy.

OpnHako, Korga ogHa CTOpPOHa 6epeT Ha ceba 0b6A3aTenbCTBO, U MO KakKuUM - 1nbo
npn4nMHam nian 0e3 TakoBbIX HE UCMOJIHAET ero, To HaCTyrnaeT OTBETCTBEHHOCTb.

TaknM 06pa3oM, MeXXZlyHapOoAHO-MPOTUBOMNpPaBHOE AesHne cybbekTa MeXyHapoaHOro
npaBa BJsieYeT 3a cobol MeXXayHapooHY OTBETCTBEHHOCTb.

OTBEeTCTBEHHOCTb - 3TO KJI0OYEBOE MOHATME MeXXAYHapOo4HOro npasa v rnpasa Boobuye.

Ona nognep>xaHua nopsiaka n obecneyeHns cnpaBeasMBoro NpaBoMepHOro
pa3peLleHns CNopoB B MeXAyHapOoAHOM NpaBe CyLeCcTBYeT UHCTUTYT OTBETCTBEHHOCTW.

Ha npoTs>XeHun BCEN NCTOPUN Pa3BUTUS NpaBa Ye€/10BEYECTBO NOCTOAHHO CTaJKMBaNoCh
c npobnemMmamu, KOTopble NepBOHa4YasibHO pa3peLllanncb rpybbiIMmM HaCUNbCTBEHHbLIMU
cnocobamMm C NCNOJIb30BAHUSA CUJIbI N OPYXKUS.

Pa3Butne mexxayHapoaHOro npasa NnpmBesio B KOHEYHOM UTOre K TOMYy, 4TO NOSABUIICA
crneuvanbHbI MeXaHU3M, C MOMOLLbIO KOTOpPOro npeanctassidy1oCb BO3MOXHbIM
BOCCTaHaBJ/IMBaTb CNpaBeaJ/inBoOCTb 6e3 ncnonb3oBaHUs BOOPY>XXEeHHbIX MeTOO0B.

Mo Mepe Toro, Kak CTOJIKHOBEHNE NHTEPECOB MeXx Ay rocy4apCcTBaMn CTano NPOSIBUTLCSA
B HanboNbLUEN CTeneHn, B MeXAYHAPOAHOM MpaBe Havas PopMMPOBaTLCS 0COObIN
WHCTUTYT, NpeAHa3Ha4YeHne KOTOPOro COCTOUT B NPAaBOMEPHOM MPUBJIEYEHUN K
NPUHYXXAEHMNIO CyOBbEeKTa MeXAyHapoaHOro NpaBa, KOTOPbIM Obl1 MPUYNHEH BpeS.



PaCCManI/IBaeMaﬂ TeMa 4BJideTCA BeCbMa aKTyaan0|7| Ha CerogHSAWHUN OeHb, TakK Kak
NMMEHHO 3TOT MHCTUTYT 4ABJideTCA CpenCcTBoM, COep>XMBalOLLNM BOVIHy, XaoCc n
BOCCTaHaBJIMBalOLWLMM CrNpaBeasZiMBoCTb B MeXAOYHaAapPOAHbIX OTHOLUEHUNAX.

NMoHATHME MeXAYHAapPOAHO-NPAaBOBOM OTBETCTBEHHOCTH

Me>xayHapoOHO-MpaBoBasi OTBETCTBEHHOCTb — 3TO lopuanYeckas 0653aHHOCTb
cybbekTa MeXAyHapoaHOro npasa JIMKBUANPOBATL Bpen, MPUYNHEHHbIA UM OpYyromMy
CybbeKTY MexxAyHapoAHOro npasa B pe3ysibTaTe HapyLLUeHUs MeXxayHapoaHo-
npaBoBoro o6s3aTenbCTBa, UM 0693aHHOCTbL BO3MECTUTD yLLepb, MPUYNHEHHbLIN B
pe3ysbTaTe NpaBOMeEPHbIX OENCTBUIN, €CNN 3TO NPeayCMOTPEHO MEXAYHAPOAHbIM
JLOrOBOPOM.

OaHuM 13 crnocoboB obecnevyeHnss MeXXAyHapoaHOro NpaBonopsaaka ABnseTcs
NCMNOJ/Ib30BaHNE MHCTUTYTa OTBETCTBEHHOCTM.

CobntoaeHne HopM BHYTPEHHEr0 3aKoHO4aTes/IbCTBa obecneymMBaeTCs COOTBETCTBYOLLEN
HALMOHAJIbHON CUCTEMOI IOPUANYECKMX HOPM, NCMOJIb30BaHWE annapaTa NPUHYXXOEHWUS.

B MeXXAyHapoAHbIX OTHOLIEHUAX HE CYLLEeCTBYEeT LLeHTPaIM30BaHHOIO
HaAroCyoapCTBEHHOro annapaTa NpUHYXXIAeHus.

MeXxOyHapoAaHO-NpaBoBas OTBETCTBEHHOCTb HE ABASAETCSH OTAEJIbHLIM NPUHLMMOM WUJIN
nMnpaBOBOMN HOPMOW, a NpeacTaBnseT cobon NPaBOBON UHCTUTYT, N3BECTHbIN
MeXOyHapoaHOMY Nyb6aAnYHOMY U MeXXAYyHapOAHOMY YaCTHOMY MpaBy.

Hannyme 3Toro MHCTUTYTa Npucylle ana Bcex 6e3 UCkKYeHns otTpacnen
MeXXIyHapoAHoro ny6an4yHoro npasa.

CybbeKkTbl MeXAYHapOAHOro NpaBa, Kak 1 BCAKMe gpyrue cybbekTbl npasa, UMeoT
npasa U HecyT 0643aHHOCTU, YCTAHOBJIEHHbIE HOPMaMN MeXAYyHAapo4HOro npasa.

OTBETCTBEHHOCTb B MEX/YHAapOAHOM Npase npeacTaBaseT cobol oLeHKy
MEeXXYHapOo4HOro NpaBoHapyLlleHns u cybbekTa, ero CoBepLUNBLLEr0, CO CTOPOHbI
MMUPOBOro Co0bLLECTBA U XapaKTepn3yeTcsa NpUMeHeHNEM onpeaesieHHbIX Mep K
NpaBOHaPYLUNTESIO.

Conep)xaHue MexXxayHapoaHO-NMPaBOBOW OTBETCTBEHHOCTM 3aKJII0HAETCS B OCY)XKAEHUN
npaBoHapyLWNTENs U B 0693aHHOCTY NPaBOHAPYLLUUTENS MOHECTN HebnaronpusTHble



nocnencTtend rmpaBoOHapyLUEHNA.

CnenyeT OTMETUTb, YTO B3rIifibl Y4EHbIX Ha onpeaesieHne MeXxayHapoaHon
OTBETCTBEHHOCTW HEOQHO3HAYHbI:

e OJHNMW OHa MOHMMaETCH Kak cneumndmnyeckas 06a3aHHOCTb HapyLLNUTens
BO3MECTUTb MPUYNHEHHLIN UM yLLEepD,

e NPYrMMN - KaK peann3aumsa CaHKLUA B OTHOLWEHUN cybbekTa, HapyLLUMBLLErO CBOU
MeXAyHapoaHble 0ba3aTenbCcTBa,

e TPETbLUMU - KaK KOMMJieKCHoe obpa3oBaHme, BKOYatoWwee 0 JHOBPEMEHHO
0053aHHOCTb HapywnTensa u peanmsyemble B OTHOLWEHUN ero CaHKL M.

Bce 3Tu B3rnagbl B paBHOM CTerneHn Nosib3yTCcsa NOAOEPKKON B MeXAYHapPO4HO-
NpaBoOBON OOKTPUHE.

Pa3Hble NpaBOBbIE LLIKOJIbl MO-Pa3HOMY MOHUMAKT MHCTUTYT MeXAYHapoaHO-MPaBOBOW
OTBETCTBEHHOCTMU.

Hanpumep, HeMeLKasa NpaBoBas WKOJ1a B 18 Beke cH4MTasa, 4TO OTBETCTBEHHOCTb
CBA3aHa C CyBEPEHUNTETOM rocyagapcrtaa.

Mpy 3TOM rocyfapCcTBO BbICTyNaeT eANHCTBEHHbLIM CyZlbel CBOEr0 CyBEpPEHNTETA, U
no3ToMy 0653aHHOCTb BO3MECTUTb NPUYNHEHHbIV Bpen APYyroMy rocydapCcTBy 3aBUCUT
TOJIbKO OT BOJIM FrOoCyAapcCTBa.

OOHaKo, B AENCTBUTENIbHOCTU, 3Ta Teopus Oblyla HEeCMpaBeaA/IMBON, Tak Kak HapylueHune
HOPM MeXXAYHapoAHOro NpaBa Hesb3sl ONpaBAblBaTb CCbI/IKOM Ha CyBEPEHUTET
rocyZlapcTB, MO3TOMY 3Ta TEOPUS He MoJsly4ynaa MUPOBOro Npu3HaHus n bbina
BbIHY>XAEHa YCTYNUTb MECTO APYrMMu TEOPUSM.

B coBpeMeHHON nuTepaType MexayHapoaHO-NpaBoBas OTBETCTBEHHOCTb -3TO
COBOKYMHOCTb MPABOBbIX OTHOLUEHWUI, BO3HUKAOLWMNX B COBPEMEHHOM MEXAYHAapPO4HOM
npaBe B CBSI3N C NMpaBOHapPYyLUEHNEM, COBEPLUEHHbIM KakKUM-T1M60 rocy4apcTBOM UK
ApYyrnMm cyb bekToM MeXXAyHapoa4HOro rnpaea, Win B CBS3U C yuepboMm, NpuYnNHEHHbIM
OJIHUM roCyAapCTBOM OpPYrMM B pe3ysibTaTe NPaBOMEPHON AeATE/IbHOCTH.

B 04HMX C/lyY4asix 3TV NPaBOOTHOLLUEHUS MOFYT KacaTbCs HENOCPEACTBEHHO TOLKO
rocyaapcTBa-rnpaBoHapyLUMTENs U NOCTPanABLUEro rocyaapcTsa, B APYrux - MoryT
3aTparvBaTb NpaBa U MHTepeChl BCEro MexxayHapoaHoro coobuiecTsa.

OCHOBHbIE MPUHLNMNbLI MEXAYHAPOAHO-NPAaBOBON OTBETCTBEHHOCTN:



Ka)XObll Cy6beKT HeCeT OTBETCTBEHHOCTb 3a CBoe cobCTBEHHOE NMoBeaeHNE B
OTHOLLUEHMN CBOMX COBCTBEHHbLIX MEXXAYHapPOAHO-NPaBOBbIX 0653aTeNbLCTB; 0OUNH
CYybBbeKT MeXxayHapoO4HOro npaBa MOXXeT HeCTU OTBETCTBEHHOCTb 3a MeXAyHapoaHOo-
npoTmMBoONpaBHoe aesHne apyroro cybvekTa (Hanpumep, B TOM Cllyyae, ecnam gesHue
Obls10 coBEpLUEHO MO ero pykoBoACTBOM U KOHTPOJIEM); OTBETCTBEHHOCTb CybbekTa
MeXXOYHapOoA4HOro rnpaBa BO3HUKAET B CUJy HapYyLUEHUNSA UM MeXAYHapOAHO-MPaBOBOro
ob6sa3aTenbCTBa HE3ABUCKMMO OT MPONCXOXKAEHNSA COOTBETCTBYOLWEro obs3aTenbCcTBa
(ycTaHaBneHmne obbl4HOW HOPMON MEeXXAYyHapo4HOro npaea, 4OroBoOpoM nam obwmmm
npUHUMNamMm npasa); gesHne cybbekTa MexxayHapOo4HOro npaBa Bbipa)kaeTcs B
AaKTUBHOM OenNCTBUN nnn B besnencrteunn.

Buabl MeXXAYHAapPOAHO-NPAaBOBOW OTBETCTBEHHOCTM

Buabl MexxayHapoaHO-NPaBOBOW OTBETCTBEHHOCTM roCyAapCTB:

e MMOJINTNHECKAaA,
e MaTepunaJibHasd.

MonMTnyeckasl OoTBETCTBEHHOCTb, Kak MNPaBUJIO, CONPOBOXAAETCSA NMPUMEHEHNEM
NPUHYANTENbHbLIX MEP B OTHOLLEHUM FOCYAapCTBa-NPaBoOHAPYLLUNTENA U coYeTaeTCs C
MaTepuanbHON OTBETCTBEHHOCThIO.

®opMbl NOINTUYECKON OTBETCTBEHHOCTU roCyAapCTB:

e CaHKUUW;

peTopcuu;

penpeccanunu;

caTucgakums;

pecTopauus;

NMPUOCTaHOBJIEHNE YNIEHCTBA NN NUCKJIIDYEHNE N3 MEXAYHAPO4AHON OpraHn3aLunm;
noaasJsieHne arpeccopa Cuion.

CaHKLUNN — 3TO NpUHYAUTENIbHbIE Mepbl, MPUMEHSEMbIe K TOCyAapCTBY-HapyLUNTENIO.
OHM MOryT BbITb NPUMEHUMbI MeXAYHAPOLAHbIMU OpraHu3aumaMmn (YyHUBepCcasibHbIMU U
pervoHanbHbiMK), Hanpumep OOH, MKAO, OAE, rpynnoun rocyfapcTB Uan oThesIbHbIMUN
opraHu3saumnsamu.

O6beM 1 BUAblI CAHKLWIA 3aBUCAT OT CTEMNEHU TAXXECTW NpPaBOHapPYLUEHNS N HAHECEHHOr o
yuwiepba.



Hanpumep, K rocygapcTBy-arpeccopy MoryT 6biTb MPUMeEHEHbI cneayouime
NPUHYANTENbHbIE MEPbI: BDEMEHHOE OrpaHNYeHne CyBEPEHUTETA; OTTOPXKEHME HYacTu
TEPPUTOPUN; MOCSIEBOEHHAA OKKYMaLMS; NOJIHAA UKW YacTUYHasa AeMuanTapu3aunsa Bcen
NN YaCTN TEPPUTOPUN; COKpPaLLLEHNE BOOPYXKEHHbIX CUJT 1 BOOPY>XKEHUI (No BUaam nam
pa3Mepam) Uaun 3anpelieHne MMeTb TOT UM UHOW BUL BOOPY>KEHHbIX CUJ NN
BOOPY>XEHWIA; OrpaHnYeHne PUCANKLMN rocyaapcTBa-arpeccopa rno genam ob
OTBETCTBEHHOCTU r/1TaBHbIX BOEHHbIX NMPEeCTYNHNKOB, BUHOBHbIX B COBEPLUEHUN
npecTynaeHnn NPoTUB MUPA, YEJIOBEYHOCTU N BOEHHbIX NPECTYMNAeHnn, 1 ap.

CaHKLUMM 3a NOCAraTeNbCTBO Ha MeXAYHapoAHbIM MUP 1 6e30MacHOCTb NPeayCMOTPEHDI
CcT. 39,41 n 42 Yctasa OOH, ycTaBaMn HEKOTOPbLIX PermoHasbHbIX MOJINTNYECKNX
opraHu3sauunmn.

Mpwn 3TOM BbiCLLIEN (DOPMON NOJNTNYECKON OTBETCTBEHHOCTU rocyAapCTBa SABASETCS
NMeHne rocyfapCTBEHHOMO CyBepeHNTEeTa, KOraa BbICLYIO BJACTb OCYLLECTBASAIT
npencraBuTenn rocygapcre-nobegnrenen.

TaKk OblJ10 B OTHOLLEHUN fepMaHUM 1 AnoHUK nocne NnognucaHna Mmn 6e30I'OBODO‘-IHOI7I
KannTtynaunmn.

CaHKuMKM Kak hopMa NpUHY>XAEHNSA MPUMEHSAIOTCS TOJIbKO B C/lyYae COBEpPLUEHUS
TAXKKOro MeXAyHapoA4HOro NpecTyrjaeHus.

NMpuMeHeHne TakKNX CaHKUWN B APYTrMX Cay4asx Hesb3s CHUTaTb NpaBoOMepHbIM, nbo no
CyLLeCTBY CaHKUUN ABAAIOTCA peakumen rocynapcTs (MexxayHapoaHoro coobwecTtsa) Ha
YMbILUJIEHHOE COBepLUEeHNEe NPOTUBOMPaBHbIX AENCTBUIA UK YMbILWJIEHHOE NMPUYNHEHne
3Ha4YMTeNbHoro yuepba.

Hanpumep, B 90-x rogax XX B. O6b1/1M BBeAEHbI CAHKUMW B OTHOLWEHUN Npaka nocne
pa3rpoma ero BOOpy>XeHHbIX cui: Nipak o6s3aH 6bls1 0TBECTM CBOM BOWCKaA OT
TeppuTopun KyBenTa; emMy 3anpeLlanocb MMeTb pakeTHOEe N XMMNYEeCKoe OpyXXune; Ha
TeppuTopumn Mipaka MexxayHapoaHble nHCcnekunn Habnwogann 3a nMkengaumnen
pakeTHOro opy>usa Vipaka, 3a nepefBu>XeHNeM ero BONCK U BOOPY>XXEHUN U T. 4.

BrnonHe NOHATHO, 4TO Takme CaHKLUM MOTryT BBOAUTLCH U OCYLLECTBAATLCA MO peLeHnto
CoseTa be3onacHocTn OOH B pamkax cT. 41 n 42 YctaBa OOH, BkJll04as SKOHOMUYeCKne
N UHble CaHKLMW, BMJIOTb 40 NOJIHOWM 3KOHOMUYeckon 6s10Kkaabl, nepepbiBa
SKOHOMUYECKNX OTHOLLEHUN, XeNe3HOLOPOXHbIX, MOPCKMX, BO3OYLIHbIX, MOYTOBbIX,
TenerpagHbIX, pagno- Uan Apyrux cpencTts coobuieHns, a TakXXe paspbiB
ANNIOMaTUYeCKMX OTHOLIEHUN.



PeTopcussMn cYMTaOTCSA NPUHYANTENbHbIE AENCTBUA O4HOIO rocyaapcTBa,
HanpaBJIeHHbIE NPOTUB APYroro rocygapcTBa, HAPYLWMBLUErO MHTEPECHI NEPBOroO.

PeTopcua MoxxeT 6biTb TO/IbKO OTBETOM OAHOI0 FroCcyAapcTBa Ha onpenesieHHbIe
Henpy>XeCcTBeHHble eNCTBUA APYroro rocyaapcTBa C Lefiblo BOCCTaHOBNEHUS
HapYyLIEeHHbIX NpaB.

K peTopcnsam OTHOCATCSA:

e OT3bIB MOCJ1Ia U3 rOCYyNapCTBa, COBEPLUMBLUEro Hepy>XKeCTBEHHbIN akKT;

e BbIJBOPEHME N3 CTPaHbl PABHOIO YNC/a AUMJIOMATOB roCyAapCcTBa, KOTOpoe paHee
BbIC/1A/10 N3 CTPaHbl ANMJIOMATOB MEPBOro rocynapCcTBa;

e 3arpelleHne Bbe3na B CTpaHy UM OTMEHa BU3UTOB Aefieraunii, B TOM Yncie rnasbl
rocynapcTBea, U T. A.

Penpeccannn (HEBOOPY>XEHHbIE) - 3TO NMPAaBOMEPHbIE MPUHYANTENIbHbIE AEACTBUS OHOI0
rocynapcTBa NPOTUB APYrok rocyaapcTBa. Penpeccanm npuMeHsIOTCS B OTBET Ha
HenpaBoOMepHble AENCTBUA APYroro rocyaapcTBa C Lefiblo BOCCTaHOBIEHUS
HapyLeHHOro npasa. OHM O0/KHbI ObITb COPa3MEPHbLIMU NPUYNHEHHOMY YyLLepby 1 ToMy
NPUHYXXAEHMNIO, KOTOpPoe HeobXxoaMMo OJ1st NoSyYeHUs yA0BIeTBOPEHUS.

Penpeccannn MoryT Bblpa)kaTbCs:

e B MPUOCTAHOBJIEHUN UKW Pa3pbiBe AUMIIOMATUYECKNX OTHOLIEHU;
e BBeJeHun smbapro (3anpeLlleHns) Ha BBO3 TOBAPOB U Cbipbsi C TEPPUTOPUN
rocyaapcTBa-HapyLwmMTens n ap.

Penpeccanmun osixXHbl 6bITb NpeKpaLLeHbl MO NOJYYEHUN YO0BNETBOPEHUS.
CoBpeMeHHOoe MeXXAyHapo4Hoe NMpaBo 3anpeLwaeT BOOPY>KEHHbIe pernpeccasnm Kak
CPeACTBO pa3peLlleHnsa cnopos 1 pasHornacmm. OgHaKo 3TO HUKOUM 0bpa3oM He
3aTparmBaeT NpaBo rocygapcTBa (rpynnbl FoCyfapcTB) Ha MHAMBUAYANIbHYIO NN
KOJIJIEKTMBHYIO CaMOOBOpPOHY OT arpeccum B COOTBETCTBUM €O CT. 51 YcTaBa OOH, Ha
obpaweHne B MexayHapoaHbin cya OOH nnn apbutpax.

CaTtucgakums (yooBrneTBopeHNe) — 3To NpeaocTaBleHNne rocyaapCcTBOM-HapyLLIMTENEM
Yy OBJIeTBOPEHNS NocTpaaaBlleMy rocy4apcTBy 3a yLep6, NPUYNHEHHbIN €ro 4ecTu U
NOCTOUHCTBY.

CaTucgakuma MoxxeT bbITb Bblpa>keHa B BUae:

. OCIDVILI,VIaJ'IbHOFO npuHeceHnsa M3BUMHEHNSA,



e BbIPa>XeHNS COXKaJIeHUS NN COMYBCTBUS;

e 3aBEepeHns B TOM, 4TO NoAobHbie HeNpaBoOMepHbIE akunn He byayT nMeTb MecTo B
byayuiem;

e OKa3aHMA NnoyecTen nary noTepneBLLIero rocyaapcTsa Uan UCMOMHEHUS ero
rMMHa B COOTBETCTBYIOLLEN TOP>KECTBEHHOW 06CTaHOBKE U T. A.

CaTuccakumsa MoxxeT noTpeboBaTbCs TONLKO B TEX CIyYasx, KOrga pecTtuTyums nam
KoMneHcaumnsa He obecneymBatloT NOSHOMO BO3MELLLEHUS.

CaTuchakumsa ABnseTCca CpeacTBOM BO3MeELLLeHs Bpeaa, He NoanatoLerocs
(pMHAHCOBOW OLIeHKe, KOTOpPbI NpeacTaBaseT coboi HaHeCeHHoe rocyAapcTBy
ockopbneHne. Takme BUObI Bpena, Kak npaBuio, HOCAT CUMBOJINYECKUIA XapaKTep U
BO3HWKAIOT U3 CaMoro pakTa HapyLleHusa obs3aTesibcTBa HE3aBUCUMO OT ero
MaTepuanbHbIX NOCIEACTBUN A9 COOTBETCTBYIOLLLEro rocyaapcTBa.

CaTucdakumsa He OoJIXKHa HOCUTb KapaTeslbHOro XapakTepa Wan npeaycMaTpmBaTh
WTpagHble caHKumMn. CaTUcdakLumna He Ao/HKHA NPUHUMATL POPMbl, YHU3NTESbHbIE ANs
OTBETCTBEHHOI0 rocyaapcTBa.

Taknm obpasom, caTuchakuma npecnengyeTt Tpu Leu:

NPUHEeCeHne U3BUHEHNN NN NHOE NPU3HAHMEe HENPABOMEPHOCTN COBEPLUEHHOIO
NEesHNS; HaKa3aHne BMHOBHbIX; MPUHATNE Mep K NpeaoTBPaLLEHNIO MOBTOPEHMS
HapyLleHuns.

PecTopaumnsa Kak oopMa OTBETCTBEHHOCTM NpeanosiaraeT BOCCTaHOBJIEHNE
roCcyAapCTBOM-HapyLINTENEM NMPEXXHEr0 COCTOAHMNSA Kakoro-nmbo matepunanbHOro
obbekTa (Hanpumep, BOCCTaHOBJIEHNE KadYeCTBa N YNCTOTbl BOAbI, 3arpsi3HEHHOW MO ero
BUHE).

Ocobon hopmon NONTNYECKON OTBETCTBEHHOCTM rOCyAapCTB ABAAETCS
MPUOCTaHOBJIEHME NPaB N NPUBUIEMNIA, BbITEKAOLWNX U3 YIEHCTBA B MEXXOYHapPO4HON
opraHmsaumun (nMweHve npasaHa NpPencTaBUTeNbCTBO B M1IaBHbIX OpraHax, rnpasa Ha
nosiyv4eHue nomoLum n obcny>XmsaHmenm Ap.), N Kak KpanHaa Mepa UCKIYeHne 13
MeXXAYHapo4HOM OpraHmn3auunmn.

Hanpumep, 3a arpeccuio npotns ®uHnaHanm CCCP 6bia nckawyeH us Jiurn Haunm B
1940 .

MaTepuanbHaa OTBETCTBEHHOCTb HAaCTyMaeT B C/ly4ae HapyLweHUsa rocyaapcTBOM CBOUX
MeXAYyHapoOHbIX 06a3aTenbCTB, CBA3aHHbIX C npUYNHEHNEM MaTepnNaJibHOIo yLuep6a.



dopMbl MaTEPUANbHOW OTBETCTBEHHOCTMU:

e penapauus;
e PECTUTYLMS;
e cybCcTUTYL M.

Penapauuun npeactasnsaioT cobon Bo3MeLleHne MaTepuasabHoro yuiepba B 4eHE)XXHOM
Bblpa>keHnn, ToBapaMu, yCsyramu.

Ob6bemM 1 BUA penapaunii, Kak npaBuso, NPMMEHSIOTCA Ha OCHOBE MeXXAYyHapPOoaHbIX
[Or0OBOpPOB.

CyMmMa penapauunn obbl4HO 3HAYNTENbHO MeHbLle obbeMa yuwepba, NPUYNHEHHOIO
BOWHOW.

Hanpumep, no peweHuto KpbiMCKon KoHgepeHumn 1945 r. penapauum ¢ F'epMmaHnm
cocTaBuaun Bcero 20 mapa [onna., 4TO faXKe HeConoCTaBMMO C HaHeCceHHbIM COBETCKOMY
Coto3y yuiepbom B enom. CornawleHme o npekpaweHn BONHbI 1 BOCCTaHOBEHUN MUpa
BO BbeTHame oT 27 aHBapsa 1973 r. 06a3biBasno CLUA nnwb BHECTU «CBOW BKNaA B
3aJsie4ymBaHue paH BOMHbI U MOC/IEBOEHHOE CTPOUTEsNIbCTBO [leMOKpaTU4eCKon
Pecnybnnkm BbeTHaMm n Bcero MHookntasa» (ct. 21). HeobxoamMmo oTMETUTDL, 4TO
npasntTensCcTBo PPl (Nocne BkaoYeHUs B ee coctas 'AP) NpuUHANO peweHne o BbinaaTe
KoMneHcauunmn rpaxgaHam beiBwero CCCP, yrHaHHbIM B TepMaHunio BO BpemMs BTopon
MWPOBON BOWHbI.

PecTnTtyumnsa — 3To BOCCTaHOBJIEHME MOJIOXKEHUSA, KOTOPOE CyLecTBOBaso A0
coBepLUeHns NPOoTUBOMPaBHOro AesHna. O4HoM U3 PopM pecTUTyLmn ABISEeTCA BO3BpaT
B HaType nMmyLiecTsa, HernpaBoMepHO N3BbATOr0 N BbIBE3EHHOI0 BOOIOLWNM
rocyfapcTtBoM C TeppUTOpUM NPOoTUBHUKA. Hanpumep, B COOTBETCTBUM CO CT. 75
MunpHOro norosopa Mexxay colo3HbIMU gep>xasamu n Utanmnein ot 10 cespans 1947 r.
NTanna obsasanacb BEpHYTb «B BO3MOXXHO KpaTHyanlLMN CPOK NMYLLLECTBO, BbIBE3EHHOE C
TeppuTopumn nbon n3 ctpaH ObbegnHeHHbIX Haunn.

Ob6bekToM pecTnTyunn MoXXeTt ObITb TakXe BO3BpaLleHNE HEMPaBOMEPHO 3aXBa4Y€HHOIo
nin HenpaBomMepHO 3a4ep>XaHHOIro MMyLiecTBa B MUPHOE BpeM4, T. €. BHE CBA3UN C
BOEHHbIMW OENCTBUAMU, NN XXe OTMeHa Kakoro-nmbo MpaBOBOIro akTa NN nx
co4vyeTaHus.

B cynebHo-apbuTparkHoM NpakTuKe Hepeako ynoTpebnsaeTcs TeEpMUH «iopuandeckas
pPecTUTYLUnSA».



ITOT BUA pecTuTyummn TpebyeT nnu npennonaraeT U3MEHEHNE IPUANYECKOn CUTyaumn
nnbo B paMkKax NpaBOBOW CUCTEMblI OTBETCTBEHHOI rocyaapcTBa, 1Mbo B ero NpaBoBbIX
OTHOLUEHUAX C NOTEPNEBLUMM roCy4apCTBOM.

Takue cnyyaum BKIOHaOT B cebs 0T3bIB, OTMEHY WU U3MEHEeHNE KOHCTUTYLNOHHOIO Uau
3aKOHOZATEeJIbHOr0 MNOJIOXKEHUSA, MPUHATOr0 B HapyLLUeHNne HOPM MeXAYHapo4HOro
npasa, aHHyJIMpOBaHVe WIN NepecMoTp aAMUHUCTPATUBHON Nnu cynedbHon mepsbl,
HenpaBoOMEPHO NPUHATON B OTHOLLUEHUM KAaKOoro-nmbo nmua nam nmyectesa MHOCTpaHLUa.
B HeKOTOpbIX C/lyHaax MOXeT NMPUMeHATLCA KakK MaTepuasbHas, Tak U lopngnyeckas
pecTuTyums.

FocynapCTBO, OTBETCTBEHHOE 3a MeXXAYHapo4HO-NPOTUBONpPaBHoe aesHne, obsasaHo
KOMMeHCUpoBaThb yLepb, MPUUYNHEHHBIN TaKUM AesSHUEM, MOCKOJIbKY Takon yuiepb He
BO3MELLaeTCa pecTuTyumen.

KoMneHcauuns oxBaTbliBaeT /t0bON NCHNCANMBIN B PUHAHCOBOM OTHOLLIEHUN yulepb,
BKJIOYAA yNyLIEeHHY BbIroAy, HACKOJIbKO OHa yCTaHOBJIEHaA.

N3 pa3nnyHbix popM BO3MeELLEeHNA KOMMNeHcaunsa aBnsgeTcs Hanbonee
pacnpoCcTpaHeEHHbLIM BUOOM CaHKLWRA.

Mo cpaBHEHUIO C caTUCaKuMen posib KOMNEHCaUUKM 3aKJl04aeTCs B BO3MELLEHNN
haKTNYeCcKnx ybbITKOB, MOHECEHHbIX B pe3yJsibTaTe MeXXAYyHapoa4HO-NMPOTMBOMPABHOIo
nesaHna. KomneHcauus, Kak npaBuio, npeactasnseT cobon geHe)XHYo BbinaaTy.
[leHeXxHas BbiNaaTa OO/)KHA COOTBETCTBOBATb pa3Mepy yuwepba, NOHECEHHOrO
noTepnesLwNM rocy4apCcTBOM B pe3ysibTaTe npaBoHapyLeHns.

Hanpumep, B gene o cyaHe «Canra» CeHT-BUHCeHT u NpeHaanHbl noTpeboBanun
KOMMeHcaumnio oT BUHEN nocsie NpoTUBOMNPABHOIrO apecTa 1 3agep>XaHus
3apernctpmpoBaHHoro Ha CeHT-BuHceHTe n NpeHaanHax cyaHa «Cavra» n ero
KoMaHabl. MexxayHapoaHbii TpubyHan OOH no MopckoMy npaBy NpUCyan
KOMMeHcaumnio B pasmepe 2 123 357 ponn. CLLUA c y4yeTom npoueHToB. OCHOBHbIe
KaTeropum KoMneHcnpoBaHHoOro yuepba BktoYann, B HaCTHOCTH, yLepb, HaHeCEeHHbIN
CYOHY, pacxoabl, CBSA3aHHbIE C 3a4ep>XXaHueM cyaHa, 1 yuwepb, NOHeCeHHbIN B CBA3U C
3a4ep)XaHMeM KannTaHa, YJeHOB KOMaH4bl N APYrunX ANy, HaXoOMBLUMXCSA Ha BopTy
CyOHa.

CybCcTnTyuma — 3To PasHOBUAHOCTb pecTuTyuun. OHa npenctaBnseT cobon 3amMmeHy
HEeNpPaBOMEPHO YHUYTOXXEHHOI0 WX MOBPEXAEHHOIO UMYLLIECTBA, 34aHUNA,
TPAHCMNOPTHbLIX CPEACTB, XYA0XKECTBEHHbIX LIEHHOCTEN, JIMYHOrO UMYyLLLIeCcTBa U T. M.



3aKJiloueHue

Me>XayHapoaHO-MpaBoBasi 0TBETCTBEHHOCTb-3TO opuanyeckas obs3aHHOCTb CybbekTa
MeXAYHapoOHOro npasa JMKBUANPOBATL Bped, NMPUYNHEHHbIN UM ApYyroMy CybbekTy
Me>XAYHapo4HOro rnpaBa B pe3y/sibTaTe HapyLeHNa MexxayHapoaHO-NPaBOBOro
oba3aTenbCcTBa, UM 06583aHHOCTb BO3MECTUTL yLLepO, NPUYMHEHHbIN B pe3yfibTaTe
NPaBOMEPHbIX AENCTBUA, €CNN 3TO NPeayCMOTPEHO MEXAYHAPOAHbIM OrOBOPOM.

1. NpobnemMa MeXXaAyHapoOoHON OTBETCTBEHHOCTU ABASETCA KJIIOHYEBOW B COBPEMEHHbIX
ycnoBusx. MpuunHom sToMy sSiBASIETCS yYBEIMYEeHNEe BOOPYXKEHHbIX KOHMJINKTOB,
3THUYECKMX YNCTOK U TEPPOPUCTUYECKMX aKTOB.

2. MHCTUTYTbI MeXAYyHapoa4HOW OTBETCTBEHHOCTW, paccCMaTpuBaeMsle B paboTe,
ABNAOTCA PaKTOPOM MeXXAyHapoaHoW 6e30nacHOCTU U cTabunbHOCTN B MUpE.

3. CybbekTaMn OTBETCTBEHHOCTM 3a NPECTYMNJeHNs ABNAAITCA rocyfapcTea uam
nHouBuabl. MNMpouenypsbl peaansaunm oTBETCTBEHHOCTU rocygapCcTB U HAMBUOa
CYLLECTBEHHO pa3nmyatoTca Mexay cobon. MexxayHapoaHYH OTBETCTBEHHOCTb HECYT
JIMU@ 3a Ccepbe3Hble HapyLleHNs, Knaccnguumpyemble Kak BOEHHbIE MPecTyrJeHuns,
Knaccngmkaumnsa KoTopbliX OTpakeHa B XXeHeBCkuX KoHBeHUMAX n NpoTokone .
Cepbe3Hble HapyLweHus rocygapcTea obs3aHbl 0OTpa3nTb B CBOEM 3aKOHO4ATeNbLCTBE,
€C/IN OHW 3TOro He fenatT, To He cobnaatoT obs3aTenbCTBa, B3ATOro Ha cebs npu
paTudukaumnm XeHesckmnx KoHseHumm n NpoTokona l.

4. CuctemMa npeceyeHns HapyLLIeHNN B HAacTosLLEee BpeMs ABNSAETCS CMeLlaHHON, B
OCHOBHOM MNpeceYyeHne HapyLeHUIA NpeaycMaTpuUBaeT 3aKOHO4ATEIbCTBO FOCYAapCTB, a
MeXXAYyHapoAHOe NpaBo NnWb obecneynBaeT NMPaBoOBYO OCHOBY AJ1S1 X NPeceYvyeHuns.

5. YrosioBHble CaHKLUMW Ha MeXOYHapo4HOM YpPOBHE He onpenesieHbl, M03TOMY
ornpepeneHne HakasaHnA ABndeTCcAa geJjioMm rocynapcTs.

6. O6bwen uenbo co3gaHnUsa HOBbIX MHCTUTYTOB MEXAYHAaPOAHON OTBETCTBEHHOCTMU
apnseTca 6opbba C MeXXAYHAPOAHBIMU MPECTYNHUKAMN U MPUMEHEHME HaKa3aHusa 3a
coBeplleHne MexxayHapoOHbliX npaBoHapyLwweHnn. KomneteHumnsa MYCa Ha COBpeMEHHOM
3Tane orpaHn4YnTCs no Kpyry amy. HeobxoammocTb co3gaHmna MYCa BbiTEKaeT U3 TOro,
4YTO MeXAyHapoaHoe coobLecTBO AO/IKHO MMETb MeXaHWU3M NpaBocyansa Han
cepbe3HbIMN HapyLeHuaMn., MYC B OTHOLLUEHUN MeXXOYHapOoAHbIX MpecTynaeHun,



coBepLUaeMbIX NpeacTaBUTeNAMM FOCYy1apCTBa, AOJKEH CTAaTbh OAHUM U3 3JIEMEHTOB
CUCTEMbI Mo noaaepXaHuto Mmmpa 1 6e3onacHoOCTM.
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