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BBepneHue

1. MoHATME MeXAYHapPOoaHO-NPAaBOBOM
OTBETCTBEHHOCTU U KNlaccudukKauma MeXXayHapoaHblX
npaBOHaApPYLUEHUH

CyLLlecTBYeT psif B3rna4oB Y4eHbIX Ha onpeaeneHne MexxayHapoaHom
OTBETCTBEHHOCTN. O4HM CYNTAIOT, HTO MEXAYHapoAHas OTBETCTBEHHOCTb 3TO
cneunduryeckas 0683aHHOCTb HapyLWNUTENS BO3MECTUTb NMPUYMHEHHBIA UM yuLepb.
Ipyrve, 4To 3TO peannsaunsa CaHKLUNIA B OTHOLLIEHMN CyObeKTa, HapyLUMBLUEr0 CBOU
MeXXAyHapohHble obsi3aTenbCcTBa. TPEeTbU, ONpenenstoT MeXayHapoaHYo
OTBETCTBEHHOCTb Kak KOMMJieKCHoe obpa3oBaHuMe, BKtOYatoLLee 0AHOBPEMEHHO
0643aHHOCTb HapPYLUUTENS N peasindyemMble B OTHOLLUEHUN ero CaHKLUMN.

B Me)xxayHapOoaHO-NPaBOBOM OOKTPUHE BCE 3T B3r/IiAbl B PaBHOW CTEMeHW NnoJsib3ylTCs
noanep>XKomn.

Me>XayHapoaHO-MpaBoBasi OTBETCTBEHHOCTb - 3TO COBOKYMHOCTb MNPAaBOBbIX OTHOLLEHWIA,
BO3HMKaAOLIMX B COBPEMEHHOM MEXAYHApPOAHOM MNpaBe B CBA3M C NPaBOHAPYLUEHUEM,
COBEPLUEHHBLIM KaKUM-M60 rocy1apCTBOM UM APYrUM CyObeKTOM MeXXAYyHapoaHOro
npasa, Uan B CBA3U C ywepboM, NPUYNHEHHBIM OOHUM roCy4apCcTBOM ApPYruM B
pe3ysibTaTe NpaBoOMepHON AeATeNbHOCTU. B 0QHMX CNyYasix 3TW NPaBOOTHOLLUEHWNS MOFYT
KacaTbCs HENOCPEACTBEHHO TOJIbKO FOCyAapCTBa-NpPaBOHAPYLLINTENS U NOCTpadaBLIero
rocynapcTBa, B APYruX - MOryT 3aTparvBaTb NMpaBa U MHTepPecChl BCEr0 MeXXAYHaPOA4HOro
coobuiecTBa. DN1eMeHTaMN MEXAYHAaPOAHO-NMPOTUBOMPABHOIr0 AeAHUN, KOTOPOe
NOpPOXXOAeT OTBETCTBEHHOCTb ABAAKTCS:

- Cy6'beKTI/IBHbII7I 3JIEMEHT -- HaJinine BnHblI 0aHHOIO Cy6'beKTa KaK TaKoBOro (He Tex nam
MHbLIX 1My, a NMEHHO rocyaapCtBa B Lenom);
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- 06 bEKTUBHbLIN 3N1IEMEHT -- HapyLleHne Cyb beKTOM CBOUX MeXAYHapOoaHO-MPaBOBbIX
ob6a3aTenbCTB.

MeXxaoyHapoHble NpaBoOHapyLLeHNa Noapa3fendaioTca Ha MeXXxayHapoaHble Oe/IUKTbl U
MeXAyHapodHble NPECTYNJIEHNA.

K yncny MexxayHapoaHbIX MpecTyn/eHUn 0THOCSATCS 0cobo onacHble aesHus,
HapyLUalLine oCHoBOMoJaratLme NMPUHLNMNbL U HOPMbl MEXYHAPOAHOro rnpasa,
NMelLLne XXN3HEHHO Ba)XHOE 3HAYeHMe ANa MeXXAYyHapoaHoro coobuiectsa, 1 NoToOMy
HEeraTUBHO BO34EMCTBYIOLLNE HA BCIO CUCTEMY MEXOYHAPOAHbIX OTHOLLUEHMWA.
Me)xayHapoOoHbIMUK NPecTyNAeHUAMN CYMTATCA aKTbl arpeccun, KoNoHNaibHoe
rocnoAcTBO, FreHouua, anapTtens, CUCTeMaTUYEeCKMEe U MacCOBbIe HapyLUeHUs npaB
4yesioBEeKa, NCKJIIYNTENIbHO Cepbe3Hble BOEHHbIe MPecTyrnIeHns n T.m.

CywecTByeT 60/bLLIOE KOJINYECTBO MHOMOCTOPOHHNX aKTOB, B KOTOPOM NpeaycMoTpeHa
OTBETCTBEHHOCTb 3a MeXAyHapodHble npectyniaeHnsa (KoHBeHUUN 0 NnpenynpexxaeHnm
reHouuaa n HakasaHun 3a Hero 1948 r.), MexxayHapoaHasa KOHBEHLU WA O INKBUOALNN
BCcex )opM pacoBon AUCKpuMuHauum 1965 r., MexxgyHapoaHas KOHBEHLUSA O
rnpecevyeHUn NpecTyrnjeHnsa anaprTena n HakasaHun 3a Hero 1973 r. n t.4.). B
HacTosuee BpeMsa KoMmuccma mexxayHapoaHoro npasa pa3paboTana npoekT Kogekca
NpecTynJeHnn NpoTmB MmMpa 1 6e30NacHOCTM YenoBeYeCTBa, B KOTOPbIA BOLUJIN
cnepylowme npecTynjeHnsa: arpeccns; yrposa arpeccmm; KoJioHmasbHoe rocnoacTtseo n
apyrmne opMbl MHOCTPAHHOIO rocnoAcCTBa; BepboBKa, NCMOSIb30BaHME,
prHaHCcMpoBaHMe n oby4yeHne HaeMHUKOB; FreHOUWA; pacoBas AUCKPUMNHALNS;
anapTeung; cucteMaTn4eckme u MacCoBble HapyLUeHWs NpaB YesioBeKa; NCKJTIYNTENbHO
cepbe3Hble BOEHHbIe NPeCcTYnaeHns; npeaHaMepeHHbIN N cepbe3Hblin yuepb
OKpYy>XatloLen cpene; MeXxxayHapoAHbI TEPPOPM3M; HE3AKOHHbIN 060POT; HE3AKOHHbLIN
060pOTM HAapKOTNYECKNX CpencTB. B Hayke mexxayHapoaHOro npasa noa
MeXXAYHapOoLHO-MPaBOBON OTBETCTBEHHOCTbLIO MOHMMAIOT OTpULaTesbHbIE puan4yeckmne
nocnencTensa, HacTynawwme ana cybbekTa MexxayHapo4HOro rnpasa B pesyJsbTaTe
HapyweHusa nm MmexxagyHapoaHoro obssatensctBa. [Npu onpegeneHnn uenu
OTBETCTBEHHOCTU BblAENAIOT B OCHOBHOM AaHHbIE:

a) cOep)XXMBaTb NOTEHLUMANILHOrO NPaBOHAPYLUNTENS;
6) NobyanTb NpaBOHaApPYLWNTENS BbIMOJAHUTL Haanexawum obpa3om ceon 06a3aHHOCTY;

B) NpPefoCTaBUTb NMoTepreBLIEMY KOMNEHCALWUIO 33 MPUYNHEHHbI eMy MaTepuasbHbI
NN MOpasbHbIN yulepb;



r) NoBAMATL Ha Byayllee noBeaeHNe CTOPOH B MHTepecax NobpocoBecTHOro
BbIMOJIHEHUSA UMUK CBOUX 0653aTeNbCTB.

OTBETCTBEHHOCTb CYyOBEKTOB MeXXAYHapO4HOro rnpasa CBsi3aHa CO CTPOruMm
cobnoaeHnemM MexxayHapoaHoro npaeonopsiaka, 6opbboli 3a coxpaHeHne 1 ynpodeHune
Mupa, obecnevyeHnem MexxayHapoaHOro coTpyaHmnyecTra. OHa BbICTyrnaeT B Ka4yecTBe
onpenesieHHOro MHCTPYMeHTa NPaBOBOro PEryMPOBaHUS MeXOYHAaPOAHbIX OTHOLLIEHWIA
N CTUMYNMPYeET PYHKLVMOHUPOBAHNE MeXAyHapoaHOro npaea.

Mpu3HaKK, XxapakTepusylollme cogep>XaHne pacCMaTPUBAEMOro NMOHATUSA, CBOAATCS K
TOMY, YTO MeXAYHapoaHO-MPaBoBas OTBETCTBEHHOCTb:

1) cocTOUT B NPUMEHEHUN K CYyHBEKTY-NPaBOHAPYLLUMTENIO CaHKLNIA MeXayHapoaHO-
NPaBOBbIX HOPM;

2) HacTynaeT 3a CoBeplUeHne MeXAYHapoAHOro NpaBoHapyLUEHUS;
3) HanpaBiieHa Ha obecrneyeHne MeXxayHapoaHOro NpaBonopsaKa;

4) cBsi3aHa C onpegesieHHbIMU OTPMLUATEsIbHbIMU NOCeACTBUSAMU A5
npaBoHapyLUNTeENs;

5) peannsyeTcsa B MeXXAYHapOAHbIX MPaBOOXPaHUTESbHbIX MPABOOTHOLUEHUSX,
BO3HMKAOLWMX Mexay CybbekToOM-NpaBoOHapyLLUNTEsIEM U MOTepreBLWNM CyObeKTOM, a B
onpenenieHHbIX ClyqasaX TakXKe MexXay rocyfapCTBOM-NpaBoOHapyLInTenem n
MeXXAyHapoAHbIM CoobLLeCcTBOM roCy4apcTB B LEeSIOM.

2.Bnaobl u popMbl MeXXAYHAPOAHO-NPAaBOBOM
OTBETCTBEHHOCTH

CyuwiecTByeT ABa BMAa MeXAYyHapo4HO-NPaBOBON OTBETCTBEHHOCTU: MaTepuasibHas u
noanTnyeckas. Bnabl OTBETCTBEHHOCTU KakK OTParkeHne cneundukn anweHnn,
npeTeprneBaeMbiX FOCYy4apCTBOM-MpaBoHapyLIMTeneM, NoABAATCA B hopMax,
00yCNOBNEHHbIX 3TON cneungunKon.

MaTepunanbHasa OTBETCTBEHHOCTb Bblpa)kaeTcs B 06593aHHOCTN BO3MECTUTb
MaTepuanbHbIn yuepb. K coopMaM MaTepuasibHON OTBETCTBEHHOCTU - PECTUTYLIMN,
cybCcTUTYUMN 1 penapaymu.



PecTuTyumus - BUA MaTepuasibHON MeXXayHapoAHO-MPaBoOBO OTBETCTBEHHOCTM
rocyapcTBa, COBEPLUUBLUErO aKT arpeccum niam nHoe MeXxayHapoaHO-NMPoTUBOMNPaBHOE
nesHue, 3aka4vatrouienca B 0653aHHOCTN OAHHOMO rocyapCcTBa YCTPAHUTb Un
YMEHbLUINTb NPUYNHEHHbIA APYrOMY roCyAapCTBY MaTepuasibHbI yulepb nytem
BOCCTAHOBJIEHUS MPEXXHEr0 COCTOSIHUSA, B YAaCTHOCTU NyTEM BO3BpaTa UMYLLLECTBa,
pa3rpabsieHHOro N He3akKOHHO BbIBE3EHHOI0 MM C OKKYNMUPOBAHHOW ero BOMCKaMu
TeppuToOpUM APYroro rocygapcTea.

Cybctutyumsa (ot nat. substituo - cTtaBno BMecTo, nepeaato B3aMeH) - pa3HOBUAHOCTb
pecTuTyummn, npeacrtasnsowas cobon 3aMmeHy HeENPaBOMEPHO YHUYTOXKEHHOIO U
MOBPEXOEHHOro MMyLLLECTBA, 34aHUA, TPAHCMNOPTHbLIX CPEACTB, Xy A0)XXeCTBEHHbIX
LLeHHOCTEeNn, JIMYHOro UMyLLLeCcTBa 1 T.M.

Penapauwvun (oT naT. reparatio - BOCCTaHOBJIEHME) - MOJIHOE NN YaCTUYHOE BO3MeELLEeHne
MaTepuanbHoro yuwepba, NpMYNHEHHOr0 BOMHOW; BbIMJa4YnBaeTCsa rocyaapCcTBy-
nobegntento nobe)x4eHHOW CTPaHOW. BbiNsaTa penapaunm MoXXeT NPon3BOANTLCA B
HaType, B BUAE OEHEXHOWN NN APYron MaTepuasbHON KOMMeHcaunum naim ogHOBPEMEHHO
pPecTUTYyLn U KoMneHcaumm yobITKoB. MpnHUMNMANbLHO Ba)XHOE 3Ha4YeHne nMeeTt
MaTepunasibHas OTBETCTBEHHOCTb rocygapCcTBa 3a pa3BsA3blBaHME UM arpecCMBHOWN
BOWHbI, T.€. BOEHHble penapaunn. OpanHapHasa caTucdakums - 3To yaoBaeTBOpeHne
rocynapCTBOM-MpaBoOHapyLwnTenemM NpaBoOMepHbIX HeMaTepuasbHbiX TpeboBaHW
rnoTepnesLlero rocygapcrea. Llenb catncdakumm - BOCCTaHOBJIEHNE HEMaTepMaibHOro
yuwepba, npexxge Bcero NnpuYNHEHHOro 4ecTm n JOCTOMHCTBY NOoTepneBwero
rocypapcTtBa. Hanbonee xapakTepHble (hOpMbI - MPUHECEHNE U3BUHEHWUI; BblpaXKeHune
COXKaJlIeHNs, COMYBCTBMSA Unm cobonesHoBaHUS; Ae3aBynpoBaHMe OeNCTBUNn
omumManbHbIX NpeacTaBUTeNeN; BO3N0oXeHe 06593aHHOCTU MaTepuasibHOro
BO3MELLEHUA Ha /1L, NPUYACTHbLIX K COBEPLUEHNIO MEXOYHAPOLHOro nNpaBoHapyLUeHns,
NN NX YrosoBHOE NN aMUHUCTPaATUBHOE NnpecsiefoBaHNe; 3aBepPeHNs B TOM, 4TO
noaobHble HenpaBoMepHbIe akuMn He ByayT NOBTOPATHLCA; U3AaHMe cneymanbHbIX
3aKOHOB, HanpaBJ/lIeHHbIX Ha obecneYvyeHne cobngeHna mexxayHapoaHbix 0653aTenbCTB,
nT.n.

YpesBblyaliHaa caTucgakums npencraBnseT coboil pa3nMyHOro Buaa BpeEMeHHbIe
orpaHM4yeHnsa CcyBepeHuTeTa N NpaBocnocobHOCTM rocyfapcTBa, COBEPLUNBLLEro
MeXXAyHapoaHoe npecTtynneHune. Ee uenbto ABNSETCA MCKOPEHEHME NPUYNH,
NOPOAMBLUMX MEXAYHAPOAHOE NPecTynieHne, N Co3faHNe rapaHTuUin oT ero
NoBTOpeHus. B KavyecTBe Ype3BblHalHbIX CaTUCHAKLMA MOFYT BbICTYNAThb:
peopraHu3aums oTAesibHbIX 31EMEHTOB NOJINTUYECKON CUCTEMbI U yrNpa3aHeHne
06LEeCTBEHHbIX MHCTUTYTOB, HAJINYNE KOTOPbIX CNOCOBCTBOBAJIO COBEPLUEHNIO



rocynapCTBOM MeXAYHapOAHOro NpecTyrnjeHnsa; BpeMeHHasa OKKynaunsa 4acTu nan Bcen
TEPPUTOPUN; MEXAYHAPOAHBIA KOHTPOJIb 3@ UCMOJ/Ib30BaHNEM HAaY4YHOrO U
NPOMbILLIEHHOIr0 NOTEHUMaNa; Mepbl N0 AEMUANTAPU3aLNN NPOMbILLJIEHHOCTU, POCMYCKY
WX COKpPaLLLEHMN BOOPY>KEHHbIX CUJ1; 0643aHHOCTb He OCHalaTb UX B byayuiem
ornpeneneHHbIMN BUAAMN BOOPY>XEHUN N HE MPON3BOAUTL TAaKOBbLIE.

Tak>xe cnenyeT yNnoMsaHyTb Takyt (hopMy NOJIMTUYECKON OTBETCTBEHHOCTU, KakK
OTBETHbIE HACU/IbCTBEHHbIE AENCTBMUS, OCYLLEeCTBASAEMbIE NOCTPaAABLUMM CyObEKTOM,
KOTOpble MMEHYIOTCS penpeccannsammn. Penpeccanmm ooxkHbl 6biTb COpa3MepPHbIMU TEM
DENCTBUAM, KOTOPbIMU OHW Bbl3BaHbI.

OT nHanBMAyanbHbIX penpeccanmm cnegyeTt TakXe oTAn4aTb KOIJIEKTUBHbIE CAHKL NN,
KoTopsble, cornacHo YctaBy OOH, moryT npegnpuHUMaTbCA TOJIbKO Ha OCHOBaHUU
peweHnn CoBeTa be3onacHOCTN B OTHOLWEHUN rocyaapcTB, OENCTBUSA KOTOPbIX
npencrtaBnsaoT cobon yrposy Mnupy anm HapylleHne Mmmpa. Takme CaHKUUnM MOryT
Bblpa)KaTbCA B MOJIHOM NN YaCTUYHOM NPUOCTAHOBJIEHNN SKOHOMUYECKNX OTHOLLEHWUN,
PYHKLMOHUPOBAHUSA KOMMYHMKALNIN, B pa3pbiBe ANMJOMAaTUYECKUX OTHOLLUEHWI, @ TaKXe
B MPUMEHEHNN BOOPYXXEHHOW CUJSIbI.

OcyLecTB/eHMe rpynnamMm rocy4apCcTB KOJITEKTUBHbBIX CaHKLNI 6e3 pa3pelleHuns
CoBeTa be3onacHocTn siBnseTCca NpoTueBonpaBHbiM. OQHAKO rocygapcTBa MMET NpaBo
B CJly4dae arpeccmm Ha UHAMBUAOYaNbHYIO N KONJIEKTUBHYO CaMo0bOpoHYy, KoTopas K
MOHATUIO CAaHKL MW HE OTHOCUTCS.

O6cToATEeNnbCTBA, 0OCBOOOXAAIOLWLIME OT MEXAYHAPOAHO-NPAaBOBOM
OTBETCTBEHHOCTHU

Kak npaBuso, BCSIKOE NPOTUBOMNPABHOE AesiHNE rocyapCTBa BieYeT MeXAyHapOoaHYo
OTBETCTBEHHOCTb 3TOr0 rocygapcTsa. OHAKO B AEACTBUTE/IbHOCTM MOTYT UMETb MeCcTo
obcTosITeNbCTBA, KOTOPbIE MPENSATCTBYIOT Ha AAaHHOM 3Tane BbIMOJIHEHUIO FOCY4AaPCTBOM
CcBOUX 06583aTeNbCTB, B TOM YUCJIE€ BbINMOJIHEHUIO X B CPOK. TK 06CTOATENBCTBA MOy T
NCKJTOYNTb MEXAYHapOAHO-MPaBOBY OTBETCTBEHHOCTb FOCYAApPCTB. Hapsiay C Taknumm
06CcTOATENbCTBAMM MOFYT CYLLECTBOBAaTb U 06CTOATENbCTBA, CMAryatoLmne
OTBETCTBEHHOCTb roCylapCTBa 3a HEBLIMOJIHEHME CBOMX 0053aTE/NbCTB.

CTaTbu 06 OTBETCTBEHHOCTM rOCYyAapPCTB 3a MEXAYHAPOAHO-NMPOTUBOMPAaBHbIe AEAHNS,
NOAroToBsIeHHbIE KOMUCCHMEN MeXAYHapOAHOro npasa n ogobpeHHble (To4YHee,
“NpuHaTele K cBegeHuto”) LVI ceccunen NeHepanbHon Accambnien OOH 12 pnekabps 2001
r., cogep>aT nepeyeHb 06CTOATENBbCTB, NCKJIOYAOLWMX NPOTUBOMNPABHOCTb.
OTBEeTCTBEHHOCTb roCylapCTB NUCKJIIOHAETCs Npu crefyowmx onpenesieHHbIX YC/I0BUAX:



B cnyyae pocTtmkeHus rocygapcrtsaMmm B3aMMHOIO Cornacma OTHOCUTESIbHO AeNCTBUN,
KOTOpble NpoTMBOpeYaT paHee NPUHATBIM UMK 0b653aTeNbCTBaM NN COOTBETCTBYIOLWMM
HOpPMaM MeXAyHapoAHOro npasa. Hanpumep, BBOA MHOCTPAHHbIX BOUCK Ha TeppUTOputo
rocynapcTtBa 0Obl4HO pacCMaTpPMBAETCHA KakK CEPbe3HOEe HapyLueHne CyBepeHnTeTa
rocynapcTBa, a 3a4acTylo Kak akT arpeccun. OgHako nogobHas akuma He MoXXeT ObITb
npu3HaHa TaKOBOW, eCJZIM OHa OCYLLEeCTB/ISAeTCsA No npocbbe nam ¢ cornacus rocynapcrsea
(HanpuMep, BBOA MHAUNCKUX BOUCK Ha Tepputopuio Wpun-JlaHkm B 1987 r. no B3anMHOMy
norosopy ansa 6opbbbl npoTrB 6oeBnkoB TOTU). NckntoyeHne oTBETCTBEHHOCTH
rocyfapcTBa B JaHHOM CJlydae HacTyrnaeT npu Hanu4yum cnenyowmnx yCcioBun: cornacme
rocyfapcTtBa AOJIKHO BbITb MeXAYHAapPO4HO-NPaBOMEPHbIM; corslacnue A0JIKHO BbITb
SICHO Bblpa)XeHHbIM (a He noapa3yMeBaeMbIM); cornacme AOJIKHO NpeLllecTBoBaTh
coBeplleHuto genctenin. Cornacme MoxxeT BbiTb NCMOJIb30BAaHO B Ka4ecTBe
obcTosaTeNnbCTBa, NCKKOYAKOLWEro NPOTUBONPABHOCTb AEAHNSA TOJILKO B TexX npenenax,
KOTOpble MMeeT B BUAY rocyapCcTBO, AaloLlee Takoe cornacume (peyvb naet o cdepe
DencTBma n cpokax). OgHaKo cornacue He MoXeT bbITb faHO Ha CoBepLUIeHne AeNCTBUN,
npoTmeopeYawmx nMmnepaTMBHbLIM HoOpMaM MeXXAyHapoAHOro npasa (Hanpumep,
corjlacme Ha UCnoJib30BaHMe TeppuUToOpPUN 015 COBEPLUEHNSA arpeccum B OTHOLLIEHUN
TpeTbero rocygapcraa).

2. B cny4dae, ecnu gencTeus rocyaapcTBa Bbi3BaHbl MPOTUBOMPABHLIMU OENCTBUAMMU
OPYroro rocyfapcTBa U ABAAIOTCHA MPaBOMEPHbIMU C TOYKN 3PEHNS MEXOYHAPOLHOro
rnpaBa MepaMu B OTHOLLEHNM rocyfapcTBa-npaBoHapyLwmnTens, nam, MHbIM1 CloBaMu,
Korga nMeeTcs BUHa CaMOW noTeprnesBLUen CTOPOHbI. Takme Mepbl MOryT ObITb
MPUMEHEHbI Tak>Xe Mo NOPYYEHUIO NN YNOJTHOMOYNIO KOMMETEHTHOW MeXXAYyHapOaAHOM
opraHu3saummn (Hanpmmep, OOH, COOTBETCTBYIOLWLEN PErMoHaIbHOW opraHmn3aumen).

3. Ecnm pesatenbHOCTb rocygapcTBa bbisia Bbi3BaHa HENPeo40JIMMON CUSION UK He
NoAAALWMMNCA KOHTPOO HENpeaBNAEHHbIMU BHELUHUMUK COBbITUAMN. Mprnyem
npepnonaraeTcs, 4To oba ykasaHHbIX COObITUSA HE NO3BOJIMAN FOCYAAPCTBY OENCTBOBATL
B COOTBETCTBUU C paHee NPUHATLIMKN Ha cebs oba3aTenbCTBaMmM AW NMOHATb, YTO €ro
nposefeHne He COOTBETCTBYeT 3TOMY 06s3aTeNnbCTBY. B 4aCTHOCTHY, pevb MOXXeT UATU O
CUTYauMsaX, BbI3BaHHbIX ABJIEHUAMU Npupoabl (HaBOAHEHME, 3eMeTpsaceHne, anngemMus
N T. M) NN 0eaTenbHOCTbIO Ntoaen, n 0603HavYalTCad OHN TepMUHaMun “opc-mMmakop”
nnn “HenpenBnaeHHbIN”, “HenpeogonnMbIN” ciydan. Popc-Ma>Kop Kak OCHOBaHMe ong
ocBoboXXaeHUsA rocyfapcTBa OT OTBETCTBEHHOCTU NpeayCcMoOTpeH, Hanpumep, B CT. 41
KoHBEHL MM O TeppuUTOpUasbHOM Mope U npunexauwen 3oHe 1958 r., cT. 18 KoHBeHU UM
OOH no mopckomMy npaBy 1982 r.



OaHako rocygapcTea He 0cBo60XKOaTCA OT OTBETCTBEHHOCTU, eC/in hopC-MarKopHas
cuTyaumnsa obycnossieHa -- 1nbo uenmkom, nnbo B coMeTaHUM C Apyrummn hakTopamm --
noBefeHneM CCblNatoLLerocs Ha Hee rocygapcTsBa Uav rocyaapcTBo NPUHAIO Ha cebs
PUCK BO3HMKHOBEHUNS TaKoW CUTYyaL .

4. Ecnn cybbekT noBeneHuns, NnpeacTaBasowmin faHHOe rocy4apcTBOo, B CUTyauUumn
6encTBMs HE MMeN NHOW BO3MOXXHOCTW CMAaCTU CBOK XXN3Hb U XXN3HWN BBEPEHHbLIX €MY
nonen. Ha npaktuke cnyydyam 6encteusa 6bii1m B OCHOBHOM CBSi3aHbl C BO34YLUHbIMU UK
MOPCKUMW CyZlaMUN, KOTOPbIE OKa3bIBAaJINCb Ha TEPPUTOPUN FOCYAAPCTBA N3-3a MJIOXUX
MOroAHbIX YC/IOBUIN, TEXHNYECKOWN HEMCNPABHOCTU UM BbIXOa U3 CTPOS
HaBUraunoHHoro obopynosaHus. Hanpumep, kKanuTaH cyaHa, Tepnsuwero 6encreune,
MbITAETCS YKPbITbCSA OT LUTOPMA B MHOCTPAHHOM MOPTY, HE UMESt Ha TO pa3peLleHmns, nn
NUIOT NeTaTesIbHOro annapaTa coBepluaeT 6e3 pa3peLlleHns BbIHY)XAEHHYIO Mocagky Ha
WHOCTPAHHOW TeppuTopun, C TeM, 4Tobbl n3be)xaTb HEMUHYEMOW KaTaCcTPOodbl N CNacTun
Macca>knupoB, NN, HaKOHeL, KannTaH CyJHa OTKa3blBAaeTCs OT CMNAaCeHUS YesIOBEKA B
BOJZlE, MOCKOJIbKY 3TO MOXXEeT ObITb CBA3aHO C peanbHoW rnbenibio CobCTBEHHOIro CyaHa n
BBEPEHHbIX EMY MACCa)kMUpoB. Bo Bcex 3Tux cnyyvyasx hopmMasibHO MMeeT MecTo
HapyLleHne rpaHunL, Apyroro rocyaapctea n 06893aHHOCTU OKa3biBaTb MOMOLLb B MOpe
BCeM TepnsAwmMm beacTteme, 0A4HAKO 3TN AENCTBUS NMPOU30LLIIN B CUTY UCKIIOYNTENbHbIX
obcToaATENBLCTB.

Bencteue Kak 06CTOATENBCTBO, NCKJIOYatoOLLLEe OTBETCTBEHHOCTb rOCyAapCcTBa,
npenycMoTpeHo, Hanpumep, B CT. 14 KOHBEHLUN O TeppuTopmnasibHOM Mope n
npunexawien 3oHe 1958 r., cT. 98 KoHBeHumn OOH no Mmopckomy npasy 1982 r.,
npuaoXXeHnn 1 MexxgyHapooHOW KOHBEHL MM NO NpenoTBpaLLEHUIO 3arpsa3HEHNS MOPS C
cypnoB 1973/78 rr., cT. V KoOHBEHL MM MO NpeaoTBpaLLEeHNto 3arpa3HeHns mopsa cbpocamum
0TX040B N Apyrux matepuanos 1972 r.

focynapcTBO HECET OTBETCTBEHHOCTb, €C/In OHO CaMO COAEeNCTBOBAJI0 BOSHUKHOBEHUIO
cuTyauum KpanHero 6eacTtemsa nam ecam noBegeHmne, o KOTOPOM UAET pedb, MOro
BbI3BaTb ODonee Ta)XKoe bencrteue.

Hanpumep, nogBoaHasa noaka C 44epHON CUI0BOMN YCTaHOBKON, noTepnesLlas
Cepbe3Hyo aBapuio, MOXXET Bbl3BaTb SAEPHbIN B3PbIB B NOPTY, B KOTOPOM OHa MblTaeTcs
YKPbITbCA 1 NPOM3BECTN HEOOXOAMMbIN PeMOHT. B 3TOM cnyyae byaeTt nocTaBsieHa nog
Yyrpo3y XW3Hb ropa3no bosbliero Yyncaa Agen, n rocyaapcTBo, 4enm piar HeceT
noABoAHas oaKa, He MOXKeT 0CBOO0XXAaTbCA OT OTBETCTBEHHOCTMW.



5. Ecnun rocynapcTBo 6b110 BbIHY>XKAEHO HapPYLWNTb NPpUHATLIE Ha ceba obsi3aTenbCcTBa
npu HaAn4YnmM KpamHen HeobxoammocTn. OgHaKO CCbiJIKa Ha KpanHIo HeobXxoaMMOCTb
npaBoOMeEpHa JNLWb NPUN HAaNN4YUK psga O4HOBPEMEHHO OENCTBYOLWNX YCI0BUN, B
4aCTHOCTW abCONOTHO NCKTIOYNTENBHOIO XapakTepa CUTyaunm, Ha KOTopoe CCbiJlaeTCs
rocynapcTBo; Hen3be)XHOCTU XxapakTepa OMacHOCTU, YrpoXKatowen XXN3HEHHO Ba)KHbIM
MHTEepecaM rocyaapcTBa U ero HacesieHns; HEBO3MOXXHOCTU YCTPaHUTb TaKylo
OMNaCHOCTb APYrMMuM CpeacTBaMu; HEMPEMEHHO BPEMEHHbLIN XapaKTep OeNCTBUS,
OrpaHWYEHHbIN paMKaMn Nepmona onacHOCTU. FoCyaapCcTBO HE MOXKET CCbilaTbCs Ha
COCTOSIHME KpanHen HeobxoaAMMOCTHK ewle, N0 KpanHen Mepe, B CNeayroLWwmnx ABYX
cnyyasx:

-- eCcnn MexXxayHapoaHoe 0653aTeNbCTBO, KOTOPOMY HE COOTBETCTBYET AesHUE 3TOro
rocyapcTBa, YCTaHOBJIEHO AOrOBOPOM, B KOTOPOM MPSIMO UJIM KOCBEHHO UCKJI0OYaeTCA
BO3MO>XHOCTb CCbIJIKM Ha COCTOSIHME KpalHen HeobXoaMMOCTM B OTHOLLUEHNM 3TOrO
obsa3aTenbCTBa;

-- €CJIN roCyAapCTBO, O KOTOPOM UAET peyb, CaMo CrocobCTBOBAI0 BO3SHUKHOBEHMIO
COCTOAHUA KpalHen HeobXoANMOCTM, KOTOPOE U HE NO3BOJINIIO BbIMOJHUTL CBOU
MeXAyHapoaHble 0b6a3aTenbCTBa.

6. Ecnu rocygapcTBo, HaHocsLee yuepb apyromMy rocyaapCcTBY BOMPEKN OENCTBYIOLWNM
HOpMaM MeXXAyHapoaHOro npaea, AENCTBYET B LeNsX CaMoobOpOoHbl OT arpeccun B
cooTBeTCcTBUM co CT. 51 YcTtaBa OOH, coBepwaemMon 3TUM gpyrnm rocygapcreoM.

7. MpoTNBOMPaBHOCTb AESAHNSA FOCYyAapCTBa, HE COOTBETCTBYHOLWEro MeXXAyHapoaHO-
npaBoBoMy 0643aTeNbCTBY 3TOrMO rocygapcTBa B OTHOLIEHWM APYroro rocyaapcTsa,
eC/IN N UCKJII0YaeTCs, TO B TON Mepe, B KAaKOW 3TO AesfAHNEe ABASAETCSA KOHTPMeEpPON.
CynebHble pelleHns, npakTMKa rocyfapcTB U AOKTPUHA NOATBEPXKAAT TE3UC O TOM,
4YTO KOHTPMepbl, OTBeYaloLre onpefesieHHbIM CyLLeCTBEeHHbIM N NpoueccyaslbHbIM
ycnosumam, MoryT BbiTb NpaBomMepHbIMU. B fene o npoekTe MNabynkoso-HagbMapoLwl
MexagyHapoaHbin cyg OOH B 1996 r. npu3Han, 4TO KOHTPMepPbl MOryT ornpaBAbliBaTb
NPOTMBOMNpPaBHbIE AENCTBUA. B MPOTUBHOM C/ly4ae Takue OencTBus, “npeanpuHATbLIE B
OTBeT Ha npejlecTByollee MeXXayHapo4HO-NPOTMBOMNPaBHOE AesHNe APYroro
rocyfapcTBa M HanpaB/iieHHble NPOTUB TaKoro rocygapcTsea, byayT npoTueBonpaBHbIMU”.

3. OTBEeTCTBEHHOCTb ME@XAYHAaPOAHbIX OpPraHu3auum u
dbn3nvecKux nuuy,



OTBETCTBEHHOCTb MeXAYHapo4HbIX OpraHM3aunin OCHOBbLIBAETCHA Ha UX
NPaBoCyb6bLEKTHOCTN U HENOCPEACTBEHHO U3 Hee BbiTeKaeT. OHa He TOXXAEeCTBEHHA
OTBETCTBEHHOCTU FoCyaapcTB N MMeeT psaa ocobeHHocTen. Bonpoc 06 0TBETCTBEHHOCTH
MeXXAYHaPOAHbIX OpraHn3aunin MNoayyYmn oTpa>keHne B HEKOTOPbIX MeXAyHapo4HbIX
norosopax. Tak, B gorosopax o6 ncciengoBaHmm n NCNosib30BaHUM KOCMNYECKOro
MPOCTPaHCTBa yCTaHaB/IMBAETCH OTBETCTBEHHOCTb MeXXAYHAPOL4HbIX OpraHun3auuni,
OCYLLECTBASAOWMNX KOCMUYECKYIO AEATENbHOCTb, 3a ywepb, NPUYNHEHHbIN 3TON
nesaTenbHOCTbIO (JJorosop 0 NpMHUMNAxX 4eATENbHOCTU roCcyaapCcTB N0 NCCeN0BaHNIO U
NCMNOJ/Ib30BaHMIO KOCMUYECKOro NPOCTPaHCTBA, BkAo4Yas JIyHy n apyrune HebecHblie Tena
1967 r.; KoHBEHUMSA 0 MeXAyHapoaHOW OTBETCTBEHHOCTM 3a yuwepb, Npu4YnHEeHHbIN
KoCMn4yeckmmm obbvektamm 1972 r.).

YcTaBoM MexayHapo4HOro areHTCTBa N0 aTOMHON SHepPrun npeaycMoTpeHa
oTBeTCTBeHHOCTb MATAT3 3a ocyuwecTBsieHne rapaHTum MAFATD, TO eCTb CUCTEMBI
HabnoeHNsa U KOHTPOJIA 3a NCMOJIb30BaHNUEM rocygapcTBaMmn S4epHbIX MaTepmasios,
A0EpPHbIX YCTAaHOBOK U TEXHUYECKOW MH(pOopMaLNnN NCKIOYNTENIbHO B MUPHbIX Lesnsax.

OTBETCTBEHHOCTb MeXAYHapOAHbIX OpraHmn3aunin ycTaHaB/IMBaeTCA TakXe B
KOHBEHUMAX 06 OTBETCTBEHHOCTU 3a AepHbIn yuepb B Tex ciydasax, Korga
MeXXOyHapo4Hble OpraHM3auny BbICTYNalT B Ka4yeCTBe ONnepaTopoB A4epPHbIX YCTAHOBOK
NN onepaTopoB AAepHbIX CynoB (BeHCKas KOHBEHUMSA O rpa>KAaHCKOW OTBETCTBEHHOCTU
3a agepHbIn yuwepb 1963 r.; bptoccenbckasa KOHBEHLMA 06 OTBETCTBEHHOCTM ONEpaToOpPOB
anepHbIX cygoB 1962 r.).

OTBETCTBEHHOCTb MEXAYHAPOAHbIX OpraHN3aLUniA BO3HMKAET N3 HapyLLUEHUS MU
MeXIYHapOoAHbIX 00583aTeNbCTB, BbITEKAOLWNX U3 JOFOBOPOB U APYTrUX NCTOYHUKOB
MeXXZlyHapOo4HOro npa.a.

HesHnsa MexxayHapoaHbIX opraHn3aunin. esaTesnbHOCTb MeXXAyHapOoa4HbIX
MeXXMpaBMUTesIbCTBEHHbIX OpraHu3aunin, obnagarowmx TeM NaM MHbIM 06bEMOM
MeXXAYyHapoaHOM NPaBOCNOCOBHOCTN, NPOABASETCS B MEXAYHAPOAHbIX OTHOLUEHUSX
nocpeacTBOM AeATENIbHOCTU CBOUX OPraHOB M CBOEro NepcoHasa, 0b6s3aHHbIX
NEeNCcTBOBaTb B paMKax CBOMX MOJIHOMOYMIA B COOTBETCTBUM C MEXAYHAPOAHbIM MPaBOM,
CBOVIM YCTaBOM, MeXAYHapoO4HbIMU AOrOBOPaMU, KaCaloWMMNCS X OeaTeNbHOCTH, 1
BHYTPEHHUMW pernaMeHTaMmn opraHm3aunm.

MeXayHapoOHble opraHn3aunmn, B OTINYNE OT roCyAapCTB, HECYT MeXAYyHapoaHYo
OTBETCTBEHHOCTb B Npefienax CBoen pyHKLUMOHaIbHON KOMAeTeHUnn. [esHuns
nepcoHasia MexxayHapoaHOW opraHM3aLmnm He ABAATCA AesSHUSMU rocydapcTBa, Ha



TeppuUTOpPUN KOTOPOIro OHW UMesI MeCcTo, Takmne AesaHUs ABJAITCA LeAHUAMN
MeXXOYyHapo4oHOW opraHM3auun. Ecnm opraHbl 1 nepcoHan MexayHapoaHoun
opraHu3aumm oCyLLeCcTBIAT CBOIO AeATe/IbHOCTb Ha TeEPPUTOPUN FrOCyoapcTB, TO
MeXXYHapOoLHble opraHn3aunm HecyT OTBETCTBEHHOCTb B COOTBETCTBUN C
MeXXAYHAapOoL4HbIMU JOrOBOpPaMM, 3aKJI0YEHHbIMU C COOTBETCTBYIOLWMMN rocyaapcTBamMu,
Ha TeppuUTOPUN KOTOPbLIX 3Ta OeATEe/IbHOCTb OCyLlecTBnseTcsa. B kayecTse npumepa
MO>XHO COCJIaTbCA Ha 3aKJ/llo4eHHble B 1965--1967 rr. cornaweHnsa OOH c paaom
rocyfapcTB 0 Bo3MeLlleHun yulepba, NPUYNHEHHOr 0 rpa>kgaHaM 3TUX roCyAapCTB U UX
MMYLLLeCTBY B CBA3M C onepaumnsamMm BoopyxxeHHbix cnn OOH B KoHro.

B ropmnanydeckon nutepaTtype NpuUBOAATCA KOHKPETHbIE MPpMMepbl NpaBoHapyLLEeHUN,
Bbl3blBalOLWME OTBETCTBEHHOCTb MEXAYHAPOAHbIX OpraHn3auUnn: HapyLweHune
MeXXAYHaAapOo4HON OpraHmn3aumen n ee OKHOCTHbIMU JIMLL @MU NOJIOXKEHUI
yypeanTenbHbIX akTOB; ywepb, NpUYNHEHHbIN ee AeNCTBUAMKN rocyaapCcTBam, ApYyrum
MeXXAYHAapPOL4HbIM OpraHmn3aunsaMm, PUANYeCcKUM U pusnyeckmm amuam, BKaYas
COBCTBEHHbLIX CNy>XalWnX; HapyLeHne BHYTPEHHNX 3aKOHOB CTPaHbl, rae pa3MellaeTcs
MeXOyHapoLHasa opraHu3aumsa nam ocywecTBsSeTCa ee [eATeNIbHOCTb, U Ap.
CnepoBaTeflbHO, OTBETCTBEHHOCTb MEXAYHapPOAHOW OpraHu3aunm HacTynaeT npu
rnpaBoOHapyLEeHUN HeE3aBNCUMO OT TOro, HapyLeHbl N elo (ee opraHaMu nau
OOJIKHOCTHBLIMN NINL@MKN) HOPMbl MeXXAYHAapOo4HOro npaBa, HOPMbl BHYTPEeHHEro npasa
MeXXAYHApPOLHbIX OpraHn3aunin nam HOpMbl BHYTPUroCcyaapCTBEHHOI O Npasa.

MeXAayHapoAHble opraHm3aumn MOryT HECTU KakK MaTepuasibHY0, TakK U MOJIMTUYECKYIO
OTBETCTBEHHOCTb. B cniyyasx maTepuasibHON OTBETCTBEHHOCTU MeXOYHAPO4HbIX
opraHmsaumm cnegyeTt NCXoouTb U3 TOrO, YTO UX CPenCcTBa CKIaAbIBalOTCA U3 B3HOCOB
rocynapcTB-4sieHOB. B npakTuke HaMeTulacb TEHAEHUNA COMeTaHUA MaTepuaibHON
OTBETCTBEHHOCTWN MeXXAYyHapOo4HOW opraHn3auum n rocyaapcTs. 34eCb BO3MOXHbI ABa
BapuaHTa: 1) ycTaHOBJ/IEHNE CONMOapHON OTBETCTBEHHOCTM OpraHn3aumn u rocynapcrs-
YJIeHOB; 2) yCTaHOoBJIeHMe OTBETCTBEHHOCTU CaMOon opraHnsaumn. B nepsom ciny4vae
npeTeH3nn ob OTBETCTBEHHOCTN MOryT BbITb NpeabsABJ/IEHbl Kak rocyapcTBaM-4eHaM,
Tak 1 opraHusauun. Tak, BoeHHasd onepauunsa HATO, npennpuHaTaa npotus KOrocnasun B
1999 r., kBanMuumpyemasa Kak MexxayHapogHoe npecTtynfaeHune, bbiaa copepulieHa
NyTeM TSKKOIro HapyLLleHNa MexxayHapoaHoro obssatenbCcTBa, 3anpeLwiaoLero
NMPOTMBOMNPABHOE MPUMEHEHMNE BOOPYXXEHHOW CUJIbl, BNlIeHeT NOJIMTUYECKYIO U
MaTepuasibHYyl0 OTBETCTBEHHOCTb camoil HATO n Bcex ee rocynapCTB-4J1eHOB
CONMAapHO. DTO O3HavyaeT, YTO NocTpanaBLUasd CTOPOHa BNpaBe NpeabsaABUTb NpeTeH3nn
0 Bo3MelleHun yuiepba kKak camonm HATO, Tak n BCEM rocyaapCTBaM -- YJleHaM 3TOoNn
MeXXAyHapoaHOW opraHu3auunn.



B KOHBEHLUMN 0 MeXXAyHapOAHOW OTBETCTBEHHOCTHN 3a ywep6, NpUYNHEHHbIN
KoCcMu4yeckmmm obbekTamm, bbina yCTaHOBNEHA CONMaapHasa OTBETCTBEHHOCTb, O4AHAKO
npu cobnogeHnn cnepyowmx ycnosmm: a) ntobas npeTeHsnsa o KoMmneHcaumm 3a yuwepb
npenbsaBaseTCa B MEPBYIO o4epenb MeXAYHAPO4AHON OpraHu3aummn, ocyLecTasowen
3anyck obbekTa; 6) ecnm opraHmsaynsa B Te4EHUe WEeCTN MecsLeB He KOMMeHCUpoBana
CYMMbIl MPUYNHEHHOr o yulepba, To rocyapCTBO-UCTEL, MOXKET NOCTaBUTb BONpoc 06
OTBETCTBEHHOCTW roCy4apCTB -- YJI€HOB OpraHm3aunn. Bonpoc o nonmTmnyeckmnx gopmax
OTBETCTBEHHOCTU MeXOYHapOAHbIX OpraHm3aumnn noka Maso pa3paboTaH B AOKTPUHE.
CylwiecTByeT TOYKa 3pEHUS, 4TO 34eCb A0NYCTUMbI ftobble OopMbl, HE NPOTUBOpPEYaLLme
crneundnke MexxayHapoaHbIX opraHusaunm, Ha4nmHasa oT JINLEHNS UX HEKOTOPbLIX NpaB 1
0653aHHOCTEN N KOHYasa UX JIMKBMAAUNEN.

Bo BTOpOM cny4yae npeTeH3un NpeabaBasioTCA TOJIbKO OpraHmM3aLnm, KoTopasi cama
pellaeT BONPOC 0 pacnpeaesneHn b6peMeHn 0OTBETCTBEHHOCTU MeXX Ay CBOUMU Yl€HaMW.

MexayHapoaHas opraHM3aunsa HeceT OTBETCTBEHHOCTb 3a NMPOTUBOMNpPaBHble LENCTBUS
CBOUX UCMOJIHNTESIbHbIX OPraHoB 1 rnepcoHana. Tak, B MpakTuKe nposefeHnsa onepaumnm
no nogaep>xaHuto mmpa OOH 3akito4ana cornalleHns ¢ rocygapcrtsaMmu, Ha TeppuTopumn
KOTOPbIX MPOBOAUINCL TaKMe onepaumnun, o BodmewleHnmn yuepba, Npu4NHEHHOro
rpa>kgaHaM 3TUX FroCyoapcTB N UX UMYLLLECTBY OENCTBUAMM BOEHHOIO NepcoHana u
BOOpPY»XXeHHbIX cus OOH.

B npobneme 0TBETCTBEHHOCTU MEXAYHAaPOAHbIX OpraHn3aumnm cnegyeT BblAeInTb
BOMPOCHI, OTHOCALMECA K BO3MeLLeHMo yuepba nmuam, cocToawmm Ha cnyxbe B
MeXOYHapoOHOW opraHm3aunn. MexxayHapoaHble opraHu3aunm HecyT OTBETCTBEHHOCTb
3a obecneyeHune ycnosum Tpyaa n b6biTa, KOTOpble OrOBOPEHbI B KOHTPaKTax v
onpeneneHbl B pelleHnsax, Kacarwmxcsa NoNoXKeHNsa nepcoHana. B MmexxayHapoaHbIX
OopraHmM3aumax co3aatTCca aaMUHUCTPaTUBHbIE TpubyHanbl (Hanpumep,
AOMUHUCTPaTUBHLIN TpubyHan OOH; AaMUHNCTpaTUBHLIN TpubyHan MOT, obnagatowmin
opucanKumnen B oTHoweHnmn 60NbLLINHCTBA CNeunann3npoBaHHbIX yupexaeHnin OOH),
KOTOpble ABNATCA cyaebHon MHCTaHUMeNn, yCTaHaB/IMBaAOLWEN CTeNeHb
OTBETCTBEHHOCTU OpraHmM3aunin B Csly4ae HapyLeHUa MU KOHTPaKTOB, YCJI0BUI HalMa,
MOJIOXXKEHUW 1 NpaBua A9 NepcoHasia n onpegensiowen pasMmepbl KOMNeHcaumm 3a
MPUYNHEHHbIN ywepb. X peweHnsa nmeroT obsAa3aTenbHY0 Cuay 4aa Cnopsawmnx CTOPOH,
TO eCTb 015 CAyXKallero MeXxxayHapogHowW opraHm3aunm u camon opraHusauunn.
OpraHu3saumnsa He BNpaBe OoTKa3aTbCA NpmMBECTU pewleHne TpubyHana B ucnosHeHue. Ha
3T0 661710 06paleHo BHMMaHne MexagyHapogHbiM Cygom OOH B AByX ero
KOHCYJIbTaTUBHbIX 3aKato4eHnAX oT 13 uonga 1954 r. n ot 23 okTa6ps 1956 r.
OTHOCUTENIbHO 3aKOHHOW CUAbl AQMUHUCTpPaTMBHOIro TpnubyHana OOH n



AoMUHNCTpaTMBHOro TpubyHana MOT.

MexxayHapoAHblie opraHn3aumm MoryT BbiTb U CybbekTamMm MexXaAyHapoaAHbIX MPEeTEeH3UNA.
B KoHcynbTaTUBHOM 3akno4eHun MexayHapogHoro Cyna OOH o1 11 anpensa 1949 r. no
BOMPOCY 0 Bo3MeleHnn yuiepba, noHeceHHoro Ha cny>xbe B OOH, yka3biBanocCb, 4TO
MeXOyHapoOHasa opraHusaumsa MOXeT BbICTYyMaTb C NpeTeH3nen ob 0TBETCTBEHHOCTU 3a
NpUYnHeHHbIN en yuepb. OOH HeoQHOKpPATHO NpeabsaABAsAia UCKN O BO3SMELLEHUN
npuynHeHHoro en yuwepba (Hanpumep, nck K Uspannto B 1949 r. B cBS3K € yOUNCTBOM
n3pannbCKNMu Teppopuctamm nocpegHnka OOH rpada bepHanoTTa N BOEHHOI 0O
Habnogatena OOH nonkoBHuka Cepo).

Me)xayHapoaHasi opraHm3aums MOXXeT HECTU OTBETCTBEHHOCTb U MO MeXxAyHapoaHOMY
4YacTHOMY MpaBy, a TakXXe No BHyTPeHHeMy npaBy rocyaapcTs. B aTom cnyvae
OTBETCTBEHHOCTb MEXAYHAPOA4HOM OpraHM3aLnum 3aBUCUT OT NPU3HaHMS ee
NpPaBoOCNOCOOHOCTN Ha TEPPUTOPUM FOCYyAapPCTBA HA OCHOBAHMWN YYpeanTEesIbHOro akTa
NN CornalleHns C rocygapcTBOM O ee WTab-kBapTupe nam npeactaBuTeNbLCTBE.

B 2002 r. Komunccmnsa mexxayHapoaHoro rnpasa no rnopy4deHuto NeHepanbHom Accambnen
OOH npuctynuna K paspaboTke TemMbl “OTBETCTBEHHOCTb MEXAYHAPOAHbIX
opraHmsaumn”. Kommccumsa B TedeHumne 3--5 neTt fosKHa noAroToBUTb NPOEKT cTaTen 06
OTBETCTBEHHOCTWN MeXXMNpaBuUTesIbCTBEHHbIX OpraHmn3auuni.

dusnyeckme nmua He ABNAIOTCA CybbekTaMn MeXxayHapo4HOro rnpasa, MO3TOMY OHU He
HeCyT OTBETCTBEHHOCTW NO HOpMaM 0 MeXAYyHapoAHOW OTBETCTBEHHOCTU. O4HaKo
CTaso o6LWKMM NOHUMaHMe TOro, 4TO UMEHHO AeSAHUAMN NIoLeN, PyKOBOAALLNX
rocyfapCcTBaMu, COBEPLLUAOTCA MeXAYHapoaHble OeNUKTbl U MeXAYyHapoaHble
NpecTyrnjeHns, 4To rocyfapcTBo NPOCTO UCMNOJIb3YeTCAa UMW Kak opyaune
nocsraTesibCTBa Ha LLEHHOCTU, OXPaHAeMble MeXXAYHapOo4HbIM MPaBoM, N KakK
WHCTPYMEHT NMPpUYMHEHNs Bpeaa APYruM rocygapcTBaMm, ero opnanyeckum n
dpusmyecknm nuuyam. Npnyem cTapaHUSaMN 3TON KaTeropum Jioaen BHyTpeHHee
3aKOHOLATesIbCTBO roCyAapCTB-Ae/IMHKBEHTOB MOXKET 0Ka3aTbCHA YCTPOEHHbIM TakKuUM
06pa3om, 4TO UX NPecTynHbIe MO MeXAYyHapo4HOMY NpaBy AENCTBUSA, N0 KpanHen Mmepe
3TO OTHOCUTCH K PYKOBOAUTESIAM roCcynapCcTB, ABAAITCA NMPpaBoOMepPHbIMU MO UX
BHYTpPeHHeMYy rnpaBy. [lpuenevyeHmne K yrosloBHON OTBETCTBEHHOCTU pyKoBOoAUTElen
rocyaapCTB-Ae/IMHKBEHTOB U APYruUX opuumanbHbIX NUL, -- TOCOOHUKOB 1 UCNOJTHUTENEN
NPecTynHbIX NPUKA30B 3TUX pyKoBoauTenen 66110 1 BO MHOIOM eLle ocTaeTcs
NCKJTIOYNTESIbHO TPYAHbIM OEe/10M MO NOJIMTUYECKMM COObparkeHnsaM n3-3a OTCYyTCTBUSA
OTJIa>KEeHHbIX MEXaHWU3MOB MeXAYHAapo4HOro NpaBoCyans, a Takxe n3-3a
3noynoTpebneHns rocygapcTteamMm CBOUM NPaBOM Ha HeBblAa4vy NPecTYrNnHUKOB.



MoTpebHOCTb B HaKa3aHMWM rNaBHbIX PYKOBOOUTESIEN rOCYNAaPCTB 3a arpeccuto 1 3a
apyrve mexxgyHapogHble npecTyrnjieHnsa chopMmpoBasia B MeXAYHAapPO4HOM NpaBe
WHCTUTYT MeXAYHapO4HOW YrosIOBHOM OTBETCTBEHHOCTU hmnsnydeckux nuy, n nobyagmnna
NPUCTYNNTb K POPMUPOBAHNIO Crieunnyeckon oTpacan, noayvmsLIEn Ha3BaHNe
“MexOyHapo4HOoe yrosioBHOE npaBo”, CybbekTaMm KOTOPOro ABASAITCA PYKOBOANTENMN,
OOJKHOCTHbIE Nnua, Cay>Xalwue n gapyrme areHTbl rocygapcTBa, oTAaBaBLLME NPUKasbl,
NCNONHABLWIME 3TN NPUKa3bl UM NHbIM 06pa3oM NpUHUMaBLLME yYacTue B AesaHUSAX,
rMPU3HaBaeMbIX MeXAYHapOAHbIMN NPeCTYNIeHUAMMU.

Mocne Btopon mmnposon BonHbl CCCP npennoxun npasutensctesam CLUA n AHranu
npenaTb Cyay MeXAyHapoOHOro BOEHHOro TpubyHana AsnoHCKOro nmnepaTopa
XNpoXuTo, NOA03pEeBaAEMOro B BegeHumn 6akTepmnonorm4eckom BOMHbI MPOTUB KUTAaNCKOro
HapoZa, 04HAaKO 3TO NpeJsioxXeHne He 6b1J10 NPUHATO. BeiABUrannucb npenoxeHus o
npefaHum mexxayHapoagHomy npasocyauto Cagnama XycenHa, BUHOBHOIO B arpeccum
npoTue NpaHa n KyeenTa (CKopee BCcero, B HegasnekoM byayuieMm Bce-Takm COCTOUTCSA
cynebHbln npouecc Hag HUM, HO BO BHYTpuUrocygapcteeHHoM cyae, ecnn CLUA ero
BblAaAyT HOBbIM Bnactam Wpaka), MNon NoTa, BUHOBHOro B reHoumnae B Kamboxe,
aMEepPUKAHCKUX BOEHHOCY)KaLNX, BUHOBHbIX B CEPbE3HbIX HapyLUEeHUAX
MeXXOYyHapOo4HOro ryMaHUTapHOro rnpasa B rnepuog BoMHbl BO BbeTHame, n T1.4."1

MNocne BTopon MUpoBON BOMNHbI peaibHO Bbln MpUBJIEYEHbl K CyAYy PYKOBOOUTENN
FepmaHum n dnonnmn. K cyay HiopHbeprckoro TpubyHana 6binn npusiedeHsl 24 raaBHbIX
HeMeLKNX BOEHHbIX NpecTynHunKa. Ha npouecce 6bisa fOoKa3aHa BUHa NoACYyANMbIX B
nctpebnenmm 15 MUANMOHOB rpa>kgaHCKuUx nuny, youncteax n UctaszaHuax
BOEHHOMJIEHHbIX, AenopTaunun 7 MUIJIMOHOB YEJI0BEK N3 OKKYMUPOBAHHbLIX TEPPUTOPUN,
yMepLwBiieHnn 275 TbiCAY YesloBeK A40M, YMbILWJIEHHOM 3apa>KeHnn MaccChl
3aKJ/II04EHHbIX MHPEKUMOHHbIMN Bone3Hsamun, nponsBoacTee 6ecyenoBeyHbIX OMbITOB Hag
XXUBbIMU NIOABMU N T. 4.

K TOKMNCKOMY BOEHHOMY TpunbyHany 6bian npmneneyeHsl 28 4yenosek -- bbiBLLNE
BbICOKOMOCTaBJ/IeHHble pykoBoauTenn AnoHun. 12 Hos6psa 1948 r. 6bia ornaweH
NMPUroBop, KOTOPbIM K CMEPTHOW Ka3HWU 4Yepes rnoselleHne bb1sin npuroBopeHsl 7
4yeoBekK, K NOXXU3HEHHOMY 3aKJIl04eHM 0 -- 16 Yenosek, oAnH nony4un 20 neT nuweHns
csoboabl M 0AUH -- 7 neT. HekoTopble 13 OCYy>XAEeHHbIX 06paTnanch ¢ Xoa4aTancTBOM O
rnepecmoTpe npurosopa B BepxosHbin Cyn CLUA, KOTOpPbIN, KakK HU CTPaHHO, NPUHSAN ero
K paccMmoTpeHuto. lNocne oTkasa BepxosHoro cyna CLUA paccmaTpuBaTbh XO04AaTauCTBO B
nekabpe 1948 r. npurosop 6bI1 NpuBeaeH B UCNosiHeHNe B TOKKMO.



Kpyr cybbekToB npecTyrnjieHnn no MexxayHapogHoMy yrosioBHOMY rnpaBy He
OrpaHn4YMBaeTCHA TOJIbKO PYKOBOAUTENAMN FrOCY[apCTB-Ae/IMHKBEHTOB. [1pocTo
HblHEeLWHee COCTOsAHMEe Me)XaYyHAapPOo4HOro yroJioBHOIro rnpasa 1 MexayHapoaHoro
YrOJIOBHOIO NPaBOCyAns TaKOBO, YTO peasibHO BO3MOXXHO MpuBJievyeHme K
MeXOYHapOoO4HOW YyroNOBHOW OTBETCTBEHHOCTUN B MeXXAYHapOoAHbIX cyaebHbIX opraHax
rJIaBHbIX JINL, -- OPraHN3aTOPOB N UCMOJIHUTENIEN MeXOYHapPO4HbIX NPeCcTynJeHnn,
nogen, HageneHHbIX BJAaCTHbIMU MOJIUMTUYECKUMUM N BOEHHBIMW MOJIHOMOYUAMMU,
nponaraHANCTCKUM N PUHAHCOBLIM BJIMAHUEM, UHbIX BINATENbHbIX UL, PapoBbie
WUCMOJIHUTENIN NPEeCTYMHbIX 3aMbIC/IOB TaKUX JIUL, COBEPLUUBLUUX AeAHUdA, noanagaloume
Mo HOPMbl MeXAYyHapo4HOro YroJIoBHOIMO npasa, HecyT, Kak NpaBunio, OTBETCTBEHHOCTb
rnepen HauMoHaIbHbIMN YrOJIOBHbIMWU Cy4aMun NP HaAJIMYNN COOTBETCTBYHOLLEro
obsa3aTenbCTBa rocyaapcTB. TeM He MeHee 0OTMeYaeTCa TeEHAEHLUNS K PaCLUNPEHMNIO
MeXXAYHapOL4HON YrOJOBHON IOPUCAUKLNN B OTHOLWEHUN PAAOBbLIX UCnonHnTenen. Tak, B
YcTaBax MexxayHapoOHbIX YrosioBHbIX TpubyHanos no 6eiswen KOrocnasum n no PyaHae
npefycMoTpeHa MeXxayHapoaHas yrosioBHasA OTBETCTBEHHOCTb U KOHKPETHbIX
NCNONHUTENEN NPeCTYNHbIX OeAHUA, U AOJIKHOCTHbIX 1ML, OTAAaBaBLUINX
COOTBETCTBYIOLLME NPUKa3bl TakKMe OesHNSA COBEPLUNTb, BKJI0Yas rjiaBy rocygapcrea v
rnaBy npasuTenbcTBa. Cpean NpuBAEYEHHbIX K YrOIOBHOW OTBETCTBEHHOCTM 3a aKTbl
reHounga v gpyrve cepbesHble HapyLweHNs MexxayHapo4HOro ryMaHMTapHoOro rnpasa B
PyaHae, coBeplueHHble B nepuopg ¢ 1 asHBaps no 31 aekabps 1994 r., dourypupyet
ObIBLUMW NMpeMbep-MUHNCTP BPEMEHHOI O NpaBuTenbCcTBa PyaHabl, opyrue
BbICOKOMOCTaBJ/IEHHbIe N1La NpaBuTenbCcTBa, OYyproMmucTpbl, MOJINTUYECKNE U BOEHHbIE
nesTenn, XypHanucTbl, npegnpuHUMaTesnn.

HopMbl COBpeMEHHOIro MeXXAyHapo4HOro YroJl0BHOIO NpaBa, BKJYatowero B cebs
MeXXAYHapoOHOe Yyros0BHO-NMpoLEeccyasibHOe NpaBo, OTHOCALWMECS K AeAHUSAM
hn3nyecknx nmuy, 0OCHOBaHbI Ha OTPMLUAHUM OO BEKTUBHOIO BMEHEHUS, T.€. MPUBJIEYEHUS
K YrOJIOBHOM OTBETCTBEHHOCTM 3a AEAHUSA, KOTOPblE B MOMEHT UX COBEpPLUEHUS HEe Bblnn
3a(hMKCMpoBaHbl B HOPMax MexAyHapoAaHOro npasa Kak rnpecTtynHble. O6bekTMBHOE
BMEHEHNEe 00BOJIbHO LUNPOKO NPUMEHSNIOCh B HIOPHOBEPICKOM 1 TOKMIACKOM YrOJI0BHbIX
MeXXAYHapoOHbIX NpoLieccax, 0TPasuBLUMX CKOpee TOP>XeCTBO CNpaBenJsINBOro
BO3MeE34M1s, HEXXEJIN TOPXKECTBO U CNPaBenJIMBOCTb MEXAYHApPOAHOro rnpasa.

CoBpeMeHHOe MexAyHapoaHoe YyrosloBHOE NpaBO OCHOBAHO Ha npuHumMne “nullum
crimen sine lege” (He MoXXeT BbITb NPECTYMNHbIM AefAHNE, HE YKa3aHHOE B 3aKOHe).
Me)xxayHapoaHoe rnpaBo B CBOMX CaHKUMUAX, paCCYNTAHHbLIX 015 MPUMEHeHus B byayuiem,
npegycMaTpmBaeT MeXXAYHAapOo4HO-MPaBOBYIO YrOJIOBHYIO OTBETCTBEHHOCTb (PU3NYECKUX
NnL, 3@ BUHY, ncyepnbiBatowmm ob6pa3omM onmcaHHyo A0 COBEPLUEHNA NPeCcTynJeHns B



rmnoTesax u AUCNOo3ULNAX HOPM MeXAYyHapOoAdHbIX JOrOBOPOB U APYTrUX AOKYMEHTOB,
NOATBEPXAALIMX OEACTBYOLLLEEe MexayHapoaHoe NpaBso.

Bonee coBpemMeHHOe MeXXAyHapo4HOe YyrosIOBHOEe CYyA0Npon3BOLACTBO NPOUCXOOUT B
HallW OHWN B CBA3W C Tparn4eckumm cobbitusamm, nMeswMMnN MecTo B bbiBlien KOrocnasum
n PyaHge B Havane 90-X rr., NOBAEKLINMUN BOEHHbIE MPECTYMJEHUNSA U NPECTyNJeHNS
MPOTMB YesioBe4YHOCTU. MexxayHapoaHoe coobuiectBo B inue OOH co4yno HeobxoanMbIM
MOABEPrHyTb YrOJIOBHOMY MpecsiefOBaHUI0 N HaKa3aHWIO JINL, BUHOBHbIX B COBEPLLUEHNN
3TUX NPECTYNJIEHUIA, N C 3TOW LENbIo YY4PeanTb OpraHbl MEXAYHAapo4HOro NpaBoCcyans
(TpnbyHanbl).

17 nona 1998 r. gunaomaTtnyeckasa KoHpepeHumns B Pume npuHana CtaTyT
MeXOyHapoOoHOro yrojloBHOro cyga, NoAroToBJ/IeHHbIN KoMuccmen mexxayHapoaHoro
rnpasa OOH. 1ot CTaTyT ABNgeTCA MeXXAYHapOoL4HbIM 0OrOBOPOM, BCTYMUBLLNM B CUNY
rnocne patudpukaumm ero 60 rocygapctesamu 1 nonga 2002 r. o cocTtoAHMIO Ha 15 mapTa
2005 r. yqacTHukamm CtaTtyTa asnatoTca 98 rocynapcts. Poccnsa, CLUA n Kntanm He
BXOLAT B 3TOT COCTaB.

CornacHo CtaTyTy, MeXayHapoOHbI YroJIOBHbIN cyn obnagaeTt lopucamkumen B
OTHOLLUEHNWN 4 KaTEropun Me>xayHapoaHbIX NPEeCTYNJIEHNN: reHouuna, npecTynaeHns
MPOTUB 4YeJIOBEYHOCTUN, BOEHHbIE MPECTYNJIEHUA 1 arpeccms (BMecTe C TeM,
onpeneneHns NpecTynjieHns arpeccum n ycaoBuin oCyLLeCTBAEHNS IOPUCONKLNN B
OTHOLLUEHMWN HEro noka rocygapcTeam BblpaboTaTb He yOanoCb, MO3TOMY, MOKa He byayT
BHeceHbl B CTaTyT COOTBETCTBYlOLWMEe aornosHeHnsa, Cyn aena aHHOW KaTeropum
BPEMEHHO He paccMaTpuBaeT). Cya NpaBOMOYEH OCYLLECTBAATL CyAONMPON3BOACTBO B
OTHOLLUEHNW NNL, ABASIOLWMNXCA Fpa>KgaHaMn rocyaapcTB -- y4acTHMKOB CTaTyTa, a
Tak>Xe nny, 06BUHSAEMbIX B COBEPLUEHNN MPECTYNJIEHNN Ha TEPPUTOPUM FrOCyAapCTB-
y4yacTHUKOB. [leno B Cyae MoxXeT 6biTb BO36y)XaAeHO NtobbiM roCcy1apCTBOM --
y4yacTHukom CtaTtyTa, CoBeToM besonacHoctn OOH wan MNMpokypopom Cyna no
COBCTBEHHOW NHULIMATUBE.

B PumMckomMm cTaTyTe MeXxayHapo4HOro yroJioBHOIMo Cya Halles 3akpenseHune npuHuun
OOMOJIHNTENIbHOIr 0 XapakTepa MeXxAyHapo4HOro yroJsioBHOro npaBocyans. 3To 3HAYUT,
4yTO MeXXAyHapoOHbIN YroJIOBHbLIA CyA NPpU3BaH OOMOJIHATb HAaLMOHasIbHble CUCTEMBI
YyroJIOBHOIO NpaBoCyAmsa B CalyyYasX, Korga cooTBeTcTByowme cyaebHble npouenypsbi
MOTyT OTCYTCTBOBATb WIN MOTYT OKa3aTbCA HE3((EeKTUBHbIMU (MMETCA B BUAY Cllydaun
(PMKTUBHO OPraHM30BaHHOIO Cy40MpPoOn3BOACTBA C Lesibio 0CBOOOANTL HEKOTOPbLIX UL
OT YroJIOBHOW OTBETCTBEHHOCTU 3a NMPecTyrnsieHns, nognagatoLwme nog pnuconkKumno
MeXxayHapoaHOro yrojloBHOro cyaa).



3aKJso4yeHue

B pa3paboTke HOPM 1 NPUHLUMOB MeXAyHapOoAHO-NPaBOBON OTBETCTBEHHOCTU, B
HacToslLLEee BpeMs, CyLLLeCTBYEeT CyLeCTBEHHbIN Npoben, XoTs NPUHLMN MeXAYHapoaHOW
OTBETCTBEHHOCTW roCydapCTB M APYrMX Cy6beKTOB MeXXayHapoaHOro npaBa 3a
HapyLUeHne Nx MexxayHapoaHbIX 0653aTeNnbCTB, @ TakXXe 3a BpeAHble nocneacTeBus npu
NpPaBOMEPHON AeATeNIbHOCTU B OTAENbHbIX Chepax MeXXrocyqapCTBEHHOro
COTPYAHMYECTBA SABNASETCA OQHUM U3 Ba)KHENLLINX MeXAYHAPOA4HO-MPaBoOBbIX
WHCTPYMEHTOB.

3HavYyeHne MexxayHapoaHO-NpPaBoOBOW OTBETCTBEHHOCTM 0byCcnoB/eHO TeM (haKTOM, 4TO
OHa ABNgeTCsa HeobXxoAMMbIM pPUANYECKUM CcpeacTBoM obecnevyeHuns cobnogeHns HopMm
MeXXAYHapOo4HOro npaBa, CpeACTBOM BOCCTAHOBJIEHNS HAPYLUEHHbIX MEXAYHAPOAHbIX
OTHOLUEHUHN.

C TOYKM 3pEHUS NOCNEACTBUIA 3TUN NPABOOTHOLLEHMS MOFYT BblpaXkaTbCsi Npu
NnpaBoOHApPYyLLUEeHNAX B BOCCTAaHOBNIEHUM HAapPYLUEHHOro npasa, B BO3MELLEeHUN
MaTepuanbHoro yuiepba, B MPUHATUN KaKUX-NMB0O CaHKUMA 1 ApYyrnx Mep
KOMIIEKTUBHOIO UAN MHANBUAYaAbHOIO XapakKTepa K rocy4apCTBY, HAapyLUMBLUEMY CBOIO
MeXXOyHapoOaHYt 0053aHHOCTb, a B C/lydYae HACTYMJIEHUS BpeaHbiX NoCnencTBUn npu
NpPaBOMEPHON AeATeNbHOCTU - B 06513aHHOCTM MPON3BECTM COOTBETCTBYHOLLYIO
KoMMeHcaumto.

Takum obpa3oM, 3agavent COBpEMEHHOIo MeXXAyHapoaHOro NpaBa SABASETCS 3arnojHeHne
HaHHoro npobena B npase. Koangukaumna n passmTme HOPM 1 NPUHLIMMIOB
MEeXXYHAapO4HO-MPaBOBON OTBETCTBEHHOCTU MOXET MOC/YXUTb Ba>XXHbIM YC/IOBUEM B
NanbHeNnleM Pa3BUTUM MeXAYHAPOAHOro NpaBa B LIEJIOM.
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