Copnep>xaHue:

BBEOEHWE

AKTYyanbHOCTb TeMbl paboThbl 3aKJ/II0HAETCA B TOM, 4TO B HAaCTOsILLEE BPEMS,
onpenensiolyto posb B rpa)kaaHCKoM 060poTe 3aHMMAlOT lopuanyeckne nmua, T.K.
AesTeNbHOCTb 60/IbLUMHCTBA PUANYECKUX JTNL, COMpPsiXXeHa C QOPMUPOBAHNEM
KanuTasa 1 HanpaBJieHa Ha noJslyyeHune npubbiin. B coOTBETCTBUM C 3TUM, BOMPOChHI MO
NoOBOAY CO34aHUSA, OCYLLECTBNEHNS AeATENbHOCTM N NpeKpaLeHns 3TuX cybbekToB
rpa>k4aHCKOro npaea sBASAOTCA Hanbonee Ba)KHbIMU, T.K. CONMPOBOXXAAKTCS
BOBJIEYEHNEM B HMX MHOXXECTBa 3auHTEpPecoBaHHbIX NuL. Mpouecchbl co3faHns n
NpeKpaLleHns IpUaNYecKnxX IUL MPONCXoaAaT HenpepbiBHO. OQHaKo, npouecc
NnpekpaLleHns IpnaNYeckoro anua asnaeTca 6osee CIOXKHbBIM MO XapaKTepy, MOCKONbKY
npenoycMaTpuBaeT HaJInynme HeCKosIbKMX hopM, peasin3aumns KOTOpbIX CONPOBOXKAAETCS
0COBEeHHbIM NMOPSIAKOM UX MPOBEAEHUS, @ TaKXXE HACTYMNJIEHWEM ornpeneneHHbIX
NpaBoOBbIX NocNeacTBUA. OQHON N3 OCHOBHbIX (DOPM MpPeKpaLLEHNA LPUANYECKOrO N1La
SABNSETCA ero MMKBUAauus.

CornacHo faHHbIM, onyb6/IMKOBaHHbLIM Ha OpULMaNbHOM CanTe XXypHana «BeCcTHUK
rocyfapCTBEHHON perucrpaumm», Tosibko B utosie 2013 r. KomyecTso ouumanbHO
NnpeKpaTUBLLNX CBOIO AeATeSIbHOCTb KOMMepYeCKNUX opraHmn3aumnin coctasuno 2 MmiaH. 847
TbIC. 76, 3a 3TOT e nepuof 2014 r. ux HacynTbIBasNoCh y)xe 3 MJH. 289 Thic. 395, 3a
Takon e nepuog 2015 r. KONMYECTBO TakKNX opraHn3aunm Bo3pocso Ao 3 MJH. 697 TblIC.
718.1

CoOTBETCTBEHHO, B CBA3M C MOCTOAHHO YBEJIMYMBAOLWMMCSA YMCIOM NpeKpaLlatowmx
CBOIO [eATeNIbHOCTb IPUANYECKUX UL, NOBbILUEHHOrO BHUMaHMS 3aCNy>XMBaOT (hopMbl,
B KOTOPbIX 3TO NpeKpaLlleHne peaan3oBbiBaeTCS.

Takum obpa3omMm, uenbto paboTbl SBNAETCA pacCCMOTPEHME BUAOB IOPUANYECKNX NNLL.
Ins [oCTUXXeHNs NOCTaBNEHHOW Lenn onpeaeneHsl cnegyowme 3agaqu:

- pacCMOTpPETb TEOPETUYECKNE OCHOBbLI BUAOB IOPUANYECKUX NNL;
-0XapaKTepn3oBaTb NPU3HAKN LOPUANYECKUX NNLL;

- NpoBeCTW aHa/n3 ﬂpaBOCI'IOCO6HOCTb ropnan4deckoro anua.



Ob6bLEKTOM MUCCIef0BaHNSA ABNSETCS MHCTUTYT lopunandeckKkmnx Jmu.
MpegmMeToOM UccnenoBaHMA ABNAETCA U3yYeHUe BNOOB IPULANYECKUX JTNLL.

HopmaTuneHo-npaBoBon 6a3on paboTel AnseTcsa KoHCTUTyumns Poccmunckon denepaumn,
MOJIOXKEHUSA FPaXKAAHCKOro N rpa)KAaHCKO- NpoueccyasibHOro 3aKkoHo4aTesIbCTBa,
depepanbHbin 3akKoH 0T 05.05.2014 r. Ne 99-03 «O BHECEHUN U3MEHEHUN B rnasy 4
4acTu nepson ['parkAaHCKOro Kogekca Poccunckon degepaumm n 0 NpU3HaHNK
YyTPaATUBLLUUMUN CUNY OTAENbHbIX NOJIOXKEHUN 3aKOHOo4aTesIbHbIX aKTOB Poccumnckonm
depnepaunn» n gp.

B xooe nccnenoBaHmA UCMoJib30BaJIMCb TPYAbl TakKuX aBTOpoOB, Kak AHapeeB B.K., benos
A.B., bparnHckmun M.U., ButpsaHckun B.B., Nabos. A.B., Munos I1.0, MNMpoxopeHko B.I. n

ap.

PaboTa cocTonT U3 BBEAEeHMUS, OBYX rnaB, 3akK/to4eHnA N Crnncka MCTOYHNKOB.

NNABA 1. TEOPETUYECKME OCHOBbI OPUAUNYECKUX
JINL,

1.1. NMoHATWe BNAbI OPUONYECKUX NNl

pa>kAaHCKO-NPaBOBOM UHCTUTYT IOPUONYECKUX NNL, NPenCcTaBaASOWMNIA cobon
COBOKYMHOCTb HOPM MpaBa, YCTaHaB/MBAOLWMX NPaBOCYyObEKTHOCTb OPUANYECKOTO
nmua, a Takxxe opMbl 1 MOPSIAOK ee OCYLLECTBJIEHNS, KOMIMETEHLMIO OPraHoB, a TakxXe
npouenypy BO3HUKHOBEHUS!, peopraHmn3aunmn 1 npekpaLweHna opraHmsaunii, KotTopble
y4acTBYIOT B FpaKAaHCKOM obopoTe, SBNSeTCSA OA4HUM U3 Ba>XHENLWNX NUHCTUTYTOB
rpa>k4aHCKoro rpaea.

B coBeTckomn HayKe rpa>xagaHCcKoro rpasa r|p06J'|eMa ropnandyeckmnx Jny Bceria
OTHOCUNACb K YNCNYy MeTOL0J10MMYeCcKN CNOXKHbIX. HeCMOoTpsa Ha 3TO BOMPOCHI Teopumn
ropngndecknx amu, copepwieHCTBoBaHNA N MPUMEHEHNA 3TONro0 NHCTUTYTA Ha NPaKTUKe B
OTEe4YeCTBEHHON LUUBUINCTUYECKOWN HayKe ABJ1AI0TCA UEeHTPaJIbHbIMW.[1]

FOpnandecknm nnuuom rNpm3HaeTCcsa opraHn3aumsa, Kotopasa nmeeT obocobneHHoe
MMYLLECTBO U OTBEYaeT UM Mo CBOMM oba3aTesnibCTBaM, MOXXET OT CBOEr0 MMEHU
npuobpeTaTb M OCYLECTBATb FrPakAaHCKNE npaBa N HECTU rpakaaHCKne
06513aHHOCTN, BbITb UCTLLIOM N OTBETYMKOM B cyaed. B coBpeMeHHOM 0Te4eCTBEHHOM
LUBUINCTUKE CHOPMYJSIMPOBAHbBI MPU3HAKN LOPUANYECKUX UL, KOTOPblE HEO6X0AMMbI 1



NOCTaTOYHbI, 4TObObl OpraHn3aums nNnpm3HaBasacb CybbEKTOM rpa)kaaHCKoOro npasa, T.e.
topnanyeckum nmyom. K HUM OTHOCATCS:

- OpraHM3aumMoHHOe e NHCTBO;
- nMyLlecTBeHHasa 060cobNEeHHOCTS;

- CaMOCTOsITesNIbHas rpakAaHCKO-NpaBoBas OTBETCTBEHHOCTb;
- y4yacTume B rpakaaHckom obopoTe oT cO6CTBEHHOIO MMEHMW.

MNpeancTtaBnaeTcs, 4To cHOPMYIMPOBAHHOE Bbille onpeaesieHne puanyeckoro amua He
BMoJiHe yaa4yHo. icxons us neranbHoOM gepuHULMKM MOXKHO, Hanpumep, caenaTb BbiBO4,
4TO ONs Toro, 4Tobbl opraHnsaLmsa NpM3HaBasacb LPUANYECKMM NINLLOM, OHa OO0JI>KHa
6bITb BNpaBe y4acTBOBAaTb B rpa>kJjaHCKOM 0bopoTe 0T cO6CTBEHHONO UMEHU ”
CaMOCTOSITE/IbHO OTBEeYaTb N0 CBOMM 0b6s3aTenbCcTBaM. Ho AaHHbIe NMpaBa NOSBAATCS Y
OpraHv3aummn TONIbKO MocJjie rocyaapCTBEHHOW perncTpaumm B Ka4ecTBe lopnan4eckoro
nmua:[2]

- «IOpMANYECKOe NNLO0 OO/HKHO BbITb 3aperncTpnpoBaHo B e4UHOM rocy4apCTBEHHOM
peecTpe puandecknx nuu». To ecTb AN Toro, 4Tobbl opraHM3aumns NnpnsHaBasacb 1
Mora 6bITb 3aperncTpupoBaHa Kak lopuanyeckoe nmuyo, Heobxoammo (onmpascb Ha
neranbHoe onpeaeneHne), 4Tobbl OHa UMesla KOHKPETHO onpeaesieHHbIE MPU3HaKW,
NMOJNIOBMHY U3 KOTOPbLIX AaHHOe obpa3oBaHMe Nosly4YaeT TONIbKO NMpu YCJ0BUN NPU3HAHMKS
HaHHOro obpa3oBaHUA LLPUANYECKUM JINLLOM.

Mo MHeHuto B.B. bBapaHeHKOBa, OJ19 onpeneneHnss MOXXHO JIn OpraHn3aLUunto OTHECTU K
topnanyeckomy nuuy, HeobxoamMmMo B NepByto ovepeab YCTaHOBUTb, UMEET NN AaHHas
opraHusaums ctatycoobpasytoume NpusHaku. YTo ke KacaeTcs MHbIX YacTo
YNOMUWHAEMbIX MPU3HAKOB (CaMOCTOSAITE/IbHAst UMYLLLECTBEHHAs OTBETCTBEHHOCTb Mo
cBouM ob6sa3aTenbCTBaM, rpa)kgaHckas aeecrnocobHoOCTb, NpoueccyanibHas
NMpPaBoCcnocobHOCTb) TO OHU, ByAyYM NPOU3BOAHLIMU OT CTaTycCa (MOCKONbKY NOSABASAIOTCS
y OopraHu3auunm B pesysbTaTe NpuaaHnsa en ctaTtyca lopuanyeckoro nmua), He MoryT
SIBNISTbCA OCHOBAHMEM MPU3HaHUA opraHn3auum opuanyeckmm nmuomMm. CooTBETCTBEHHO,
nx 6onee BEPHO MMEHOBATb CBONCTBaAMU lopuan4eckoro nuua. Micxons ns storo
npeacTaBnsieTcs LenecoobpasHbiM BbIBECTU 3a Npeaesbl NPU3HAKOB IOPUANYECKOro
LA BCE CBONCTBA HOPUANYECKOro nLa, KOTOPbIE HE OTHOCATCS K ero
cTaTycoobpa3ylowmm npnusHakam.



MNpaBoBasi NpUpoaa IPNUANYECKOro SinLa 3aBUCUT OT TOF0 K KaKOMY BUAY OHO
OTHOCKTCS.

B cootBeTcTBUKU C M. 3 CT. 48 K PO: «K opnany4eckmm anuam, Ha MMyLLLEeCTBO KOTOPbIX
UX ydpeaunTesnn UMeKT BeLHble NnpaBa, OTHOCATCA rocy4apCTBEHHbIE N MyHULUMNAJbHbIE
YHUTapHbIE NMPenrnpuaTns, a Takxe y4ypexgeHus.

K lopnanyeckum nnuaM, B OTHOLLIEHNN KOTOPbIX X Y4AaCTHUKM UMEKT KOpropaTUBHbIe
npaBa, OTHOCATCS KOPNOpaTMBHbIE OpraHn3aunmn».

B 3aBNCMMOCTM OT r/1aBHON Lenn 0eaTesIbHOCTU lpuandeckme nmua MoXxHoO
noapasfesinTb Ha KOMMep4YecKne N HeKoMMepyeckmne: «Ipnagn4eckKuMmm nmuamMmm MoryT
ObITb OpraHmM3aummn, Nnpecnepywwme nspsiedeHme Npuboiinv B Ka4ecTse OCHOBHOW Lienun
CBOen 0eATesibHOCTM (KoMMepyeckume opraHusaunn) nnbo He nMmewmMe n3BrieyeHne
npunbbIZIN B KaYeCcTBE TaKOM Lesn 1 He pacnpegensiowme noayvyeHHyo npubosiib Mexay
y4aCTHUKaMN (HEKOMMeEpYEeCKne opraHmsauynm)».[3]

deneHne opnandecknx nL Ha KOMMep4Yeckme n HeKoMMep4eckme gaeT BO3MOXXHOCTb
BbISIBUTb BCE BUAbl OPUANYECKNX NNL, YCTAaHOBUTb MPaBOBON CTAaTyC OTAE/bHbIX NX
rpynn n oCywecTBUTb pa3rpaHNYeHne opraHmsaunim C pasndHbIMM BUOaMun
npaBoCyb6bLEKTHOCTK, oNpeaennTb X OpraHM3aunoHHO- NpaBoBble hopMbl 1
rnocpeacTBOM 3TOM0 UCKJIIOYNUTb BEPOATHOCTb (QOPMUPOBAHUSA HE NPeayCMOTPEHHbIX
3aKOHOM opraHu3aumnin. Npu 3ToM B Hay4YHOW nnTepaType BbiCKa3aHbl COMHEHUS B
OTHOLUEHUWX TOro, HACKOJIbKO OMnpaBAaHa MMeloLWas ferajbHoe 3aKpernseHue
Knaccuukaymns opnonvyecknx ny Ha KoMMepyeckme n HEKOMMepYeckme opraHmsaumnm
C NO3MUMI NOCNefoBaTENbLHOCTY ee NPoBeAEeHNS, N BbITEKAOLWMNX U3 HEE NMPaKTUNYEeCKUX
nocnencTemnin. OTaoesibHble KOMMeEpYeCcKne opraHm3aumm nMmerT odLLyro
npaBocnocobHOCTb, Apyrue - cneunanbHyto; 6aHKPOTOM MOryT NPU3HaBaTbCs HE TOJIbKO
KOMMepYecKmne opraHmsaynn (3a UCKJIOYEHUEM Ka3eHHbIX NpeanpuaTun), HO U
HekoMMepyeckue (noTpebuTtenbCckme KoonepaTuBbl AN POHAbI).

HecmMmoTps Ha 3To HeobxoAMMO NpuU3HaTh, 4TO AaHHOE AefieHNe IPUANYECKUX UL, - 3TO
MPUHUMNWANLHLINA WWar, UMELWWN BaXKHeNLee 3Ha4YeHne B cucteMaTmnsaynm Bcex
OPNONYECKUX NNL, KaK CYDBbEeKTOB rpakgaHCKuUX NpPaBOOTHOLWEHWN.[4]

B n.2cT.50 MK P® npenycMoTpeH MoJIHbIN NepevyeHb KOMMepYeCckKux opraHm3aumnn. Tak,
«lopugnveckmne nuua, aBngWmMecs KOMMepYeCKUuMy opraHmsaunamm, MoryT
Co34aBaTbCs B OpraH13auMoHHO-NMPaBOBbIX (POPMaxX X03ANCTBEHHbIX TOBApPULLLECTB U
0o0LecTB, KPeCTbAHCKUX (hepMepCKnx) X03aMnCTB, XO3ANCTBEHHbIX NAapTHEPCTB,
MPOW3BOACTBEHHbIX KOOMEepaTMBOB, NOCYAAPCTBEHHbLIX 1 MYHULUMNAbHbIX YHUTaPHbIX



npeonpuaTun».

B cootBeTcTBUKU C M. 3 CT. 50 NK PO «topugnyeckme nuua, asnsatomecs
HEeKOMMepYeCKUMM opraHnsaymnamm, MoryT co3gaBaTbCs B OpraHmM3aumMoHHO- NpaBOBbIX
dopmMax:

1) noTpebuTenbCKx KoonepaTmMBOB, K KOTOPbIM OTHOCSITCSA B TOM YUC/IE XUJNLLHbIE,
XXUJINLLHO-CTPOUTENIbHbIE U Fapa>kHble KOoMepaTuBbl, CaJ0BOAYECKME, OFrOPOAHNYECKME
N navHble NoTpebuTenbckme KoonepaTuBbl, 00LLECTBa B3aMMHOI0 CTPaxoBaHuUs,
KpeaouTHble KoornepaTuBbl, OHAbI NpOKaTa, CeNIbCKOX03NCTBEHHbIe MoTpebuTenbsckne
KoonepaTuBhbl;

2) obecTBEHHbIX OpraHM3aumni, K KOTOPbIM OTHOCATCS B TOM YMC/1e NOINTUYECKME
MapTUn 1 CO3aHHbIE B KA4YeCTBe IPUANYeCcKnx amuy, npodheCccnoHasibHblie CO3bl
(Npodhcoto3Hble opraHmnsaLnmn), opraHbl 00LWECTBEHHOW CaMOL4EATENIbHOCTHN,
TeppuTopuaibHble 00 EeCTBEHHbIE CaMOyNpaB/eHNS;

2.1) obwecTBEeHHbIX OBUXXEHUN;

3) accoumaunii (Co30B), K KOTOPbIM OTHOCATCS B TOM YNCJIE HEKOMMEpPYEeCcKune
napTHepCTBa, CaMoperyanpyemMble opraHmsaunn, obbvegnHeHuns pabotonatenen,
0b6benHeHNs NPodecCnoHaslbHbIX CO30B, KOOMEPaTMBOB U 06LLECTBEHHbIX
OpraHu3auunin, TOproBo-NMpoMbILLINEHHbIE, HOTapuasbHble NanaThl;

4) TOBapumwecTB COBCTBEHHMKOB HEABUXXNMOCTU, K KOTOPbIM OTHOCATCA B TOM HuUcine
TOoBapumwecTBa COBCTBEHHUKOB XKWJbS;

5) Ka3zaybnx 06LWEeCTB, BHECEHHbIX B FOCY4apPCTBEHHbIA peecTp Ka3aybhx 00LecTB B
Poccunckonm depepaunu;

6) 0OLLMH KOPEHHbIX Mano4yucaeHHbIX Hapoaos Poccunckon denepaunm;

7) HGOHAOO0B, K KOTOPbIM OTHOCATCA B TOM 4Yncsie obuwectBeHHble n 61aroTBOpUTENbHLIE
doHAbI;

8) y4pexaeHnn, K KOTOPbIM OTHOCATCS rOCYyAapCTBEHHbIE yYpeKAeHuns (B TOM Yyncne
rocygapCTBEHHbIE aKadeMnn HaykK), MyHULUMNasbHbIe YYpexx4eHUS U YacTHbIe (B TOM
yucne obLEeCTBEHHbIE) yUYpeXXaeHUs;[5]

9) aBTOHOMHbIX HEKOMMEPYECKNX OpraHu3auunm;

10) pennrnosHeix opraHusauunm;



11) ny6an4HO-NpaBOBbIX KOMMAHWUM;
12) agBOKATCKMUX ManaT,;
13) agBoKaTCKUX 06pa3oBaHUN (ABASAIOWNXCS HOPUONYECKNMUN NINLLAMN)».

B cBA3M € TeM, 4TO pa3HOBUOHOCTEN IOPUANYECKUX JINL, NO Pa3INYHbIM KPUTEPUAM
OrpoOMHOE MHO>XeCTBO B HayKe rpa>KaHCKoro rpasa nosiBusiacb HeobxoanMocCTb
YTOYHEHUSA U cucTemMaTusaumm cneundunkmn NpaBocybbLEKTHOCTN pa3HbIX BUOOB
topuanydeckux nuy. Tak, H.B. Ko3nosa, aBTop 04HOIro 13, NoxXanymn, nyymnx
pyHOAMEHTaNbHbIX NCCNIeA0BaHNA MHCTUTYTa IOPUANYECKOro nua, nokasbiBaeT
rflaBHble MepcneKTUBbl Pa3BUTUA 4AaHHOMO UHCTUTYTA.

1. YMeHbLeHne Konm4yecTBa OpraHmM3aunoOHHO-NPaBOBbIX (HOPM KOMMEPYECKNX
opraHu3sauunmn.

2. YCcTaHOBIEHME NPaBOBOro CTaTyCa BCEX PAa3HOBUAHOCTEN OpUANYECKUX NNLL.

3. CuctemMaTu3aums TEPMUHONOI NN TEKYLLEro 3aKOHOAAaTENbCTBA O PUANYECKNX
anuax.

Heobxoammo oTMeTUTbL MMerLYyCAd B HaCcToALLee BpeMA Heornpenges1eHHOCTb NMpaBoBOro
CTaTyCa A0CTaTO4YHOIo 4YnmcJsia OpFaHVI3aLI,I/II7I. MpakTn4yeckn HeonpeneneHHbIM U CNOPHbLIM
0o cerogHALLIHEero speMeHn oCtaeTca n I'IpaBOBOVI CTaTyC TakKnx opraHm3a|_|,|/||7|, KakK
OpraHbl Focy,ﬂ,apCTBeHHOIZ BJ1aCTWU N BOEHHbIE OpraHM3aunn.[6]

IOnsa paspeweHna gaHHon npobnembl B KoHUENUMM pa3BuUTmMa 3aKoOHO4aTeNbCTBa O
topuaANYecKnx nnmuax o6oCcHoOBbIBaeTCA HEOBXOAMMOCTb U BO3MOXKHOCTb 3HAYUTESIbHOIO
YMEHbLUEHNSA YNCa OPraHn3aunoOHHO-NPaBOBbIX POPM HEKOMMEPYECKUX OpraHm3aumnm n
MoJsIHOE yrnopago4ynBaHue Ux rpa’kAaHCKo- NPaBoOBOro ctaTyca Kak lopuandyeckux nuy, B
HopMax NK P®. Kpome Toro, Heob6xoanMo y>XecTounTb TpeboBaHNSa K obpa3oBaHuio,
perncTpaunm, peopraHmsaunm n IMKBUAaLMN KPNANYECKNX NNL, K UX UMYLLECTBY U K
NMYLLLECTBEHHON OTBETCTBEHHOCTU UX y4peanTenem n opraHoB. [JaHHbIA NOAX04 MOXET
CyW,eCTBEHHO YyNOpAA04YMTb OPraHn3aLmio MYLLLECTBEHHbIX OTHOLLIEHWA, UCKTHOYas
pa3Hble CUTyaunmn, CBA3aHHbIe CO 3/10ynoTpebaieHmnemM CTaTyCoOM IOpUaANYEeCcKoro amua,
CyLWlecTBylLME B 0TeYeCTBEHHOM NpaBonopsake (obpa3oBaHne PUKTUBHbBIX
IOpPNONYECKUX NNL, «penfepckme» 3axsaTbl U T.4.).

COXpaHFHOLLI,aFlCﬂ BO MHOIromM OO0 HacTodAwero AHA HEACHOCTb Npa>XaaHCKO- NMpaBoOBOIro
CTaTyCa cywecCTtBeHHOro Kojan4dyectBa opraHm3a|_|,|/||7| oripepgendaeTtcd tem, 4HTo 0o CUX rnop B
I'IpaBOBOI7I HayKe He cylwecTByeT €edunHCTBa MHEHUI MO TaKUM OCHOBOMOJIaraloLwmm



BOMpPOCAaM KakK: KpUTepun NpuaaHnsa opraHmsaumm ctaTyca lopuanyeckoro anua, MoXXHo
JIN NPU3HaTb CTaTyC IOPUANYECKOrO NLLA €NHCTBEHHO BO3MOXXHbIM CMOCOB0OM yyacTusa
B rPa)X4aHCKNX MPaBOOTHOLIEHNAX OpraHnu3aumu, Bnpase v opunamndeckoe nmuyo boitb
CTPYKTYPHbIM NoApa3fesieHneM MHOTo IpUaNYeckoro nmua?

PelleHne gaHHbIX BONPOCOB TpebyeT He COBEPLUEHCTBOBAHNS OTAE/bHBIX HOPM WK
Jfaxke MPUHATUS HOBbIX 3aKOHOB, @ CUCTEMHOI0 KOMIMJIEKCHOrO NoAxoaa npu
COBEpPLLUEHCTBOBAHUN BCEr0 UHCTUTYTa tlopuanveckux nuL Ha 6ase pa3paboTku ero
KOHLIENTYaslbHbIX OCHOB.[7]

B utore Mol cyMTaem BroJsiHe AOCTUXKMMOW U ONpaBAaHHOW 3HAYNTENIbHYIO ONTUMU3aLMnIo
CUCTEeMbl 3aKOHO4ATEeIbCTBa O PUANYECKNX InLaxX, KOTopas OCyLLeCTBsSeTCS
nocpencTBoOM yMeHbLUeHNs obLero Yyncna yHKLNOHNPYOLWMX B AaHHOW obnacTun
3aKOHOB U YMNPOLEeHNs CaMoro peryampoBaHuUsa nNpm He3Ha4YnTeIbHOM yBeJIN4eHN
nosioXeHun Npa>kgaHCKoro KoAgekca, yCTaHaBAMBaOWMX CTaTyC IOpnanNdYecKnx aumu.

Tak, B KoHUenuum BbiICKa3aHo NnpensiodkeHne o ToM, 4Tobbl NOABEPrHYTb KPUTUKE
pa3geneHune LpUANYeCKNUX JnL, Ha KOMMep4Yeckmne N HEKoOMMepYeckmne, NoCKoJIbKy
nocnegHne Tak>xe MMeT NpaBo B onpeaesieHHOM ob6beMe oCyLLLeCTBASATb
npeanpuHUMaTEeNbCKYO NeATeNbHOCTb. Ha OCHOBaHUM 3TOr0 BbICKa3bliBAOTCS
TpeboBaHMsA 06 YTOYHEHUN KPUTEPUEB OAHHOIO AEJSIEHUS.

HeobxoanMocTb pasrpaHnyeHns pUaANYecknx nuL, B 3aBMCUMOCTU OT OTHOLLEHUS UX
yypeanTenein K UMyLLLeCTBY lOpuanN4eckoro nuua obycnosseHa HeobxoaMMOCTbIO
NoKa3aTb OTCYTCTBUE «O0JIEBOM» UM KaKoW Bbl TO HU 6bIS1I0 ApPYron «COBCTBEHHOCTU
ydypeauTenen puanyeckmnx nuu Ha Ux MMyLLecTBo. B nHOM cnyyae nponanaeT
nMyLlecTBeHHass 060Co6/IEHHOCTb IOPUANYECKOrO JINLLG KaK CaMOCTOSATENIbHOT O
cobCTBEHHMKA CBOEro NUMYLLECTBa, U B UTOre TepsieT CMbIC/I U CaMa AaHHas
lopuanyeckas KOHCTPYKUMS. HO, C Apyroi CTOPOHbI, YKa3aHHOoe pa3nesieHne
IopMANYECKUX INLL HE MeeT HeobXxoanMyo OJ1 3aKOHA TOYHOCTb, MOCKOJIbKY,
HanpuMep, Y4aCTHUKN XO03SACTBEHHbIX 06LLECTB, TOBAPULLECTB UMEKT B OTHOLLIEHWN
JaHHbIX IOPUONYECKUX JINLL, HE TOJIbKO 0043aTeIbCTBEHHbIE, HO U B NepBYI0 o4epeib,
KOpropaTuBHbIE MpaBa.

Takum obpa3oM, puan4yecknm NMLOM NPU3HaeTCa opraHn3aumns, Kotopas numeeTt
060cob6eHHOoe NMYLLLeCTBO 1 OTBEYaeT MM Mo CBOUM 06s3aTeNbCTBaM, MOXKET OT CBOEro
nMeHn NpruobpeTaThb N OCYLLECTBASATb FpakgaHCKMe NpaBa N HECTU rpa)kgaHcKue
0643aHHOCTN, BbITb NCTLIOM 1 OTBETYMKOM B Ccyfie. B cOBpeMeHHON 0Te4eCTBEHHOM
LMBUINCTUKE ChOPMYIMPOBAHbI MPU3HAKWN IOPUANYECKUX INL, KOTOPble HEOH6X0ANMBbI U



NOCTaTOYHbI, 4TObObl OpraHn3aums nNnpm3HaBasacb CybbEKTOM rpa)kaaHCKoOro npasa, T.e.
OPUONYECKUM NNLOM. B 3aBUCMMOCTW OT r1aBHOW LEeNN AeATeNbHOCTU lopuanyeckme
NNLA MOXXKHO NoApas3faesnTb Ha KOMMEpPYECKMe N HEKOMMeEpPYECKme.

1.2 NMpu3Haku lopnandYecKux nuy,

MOHATUIO N CYWLHOCTU IOPUANYECKOro Nnua nocesueHa ctatbs 48 Mpa)kgaHCKOro
Kogekca P®, KoTopas onucbiBaeT lOpUaANYecKoe L0 Kak KoMMaHuio ¢ 060cobneHHbIM
NMYLLLECTBOM B COBCTBEHHOCTMN, XO39NCTBEHHOM BEeAEHNN U ONePaTUBHOM
yrnpasJsieHUn, KoTopasa O0J/IKHa OTBeYaTb MO CBOMM 0b6s3aTeNbCTBaM 3TUM UMYLLLECTBOM,
nmeeT Npaso Ha nNpmnobpeTeHne OT CBOEro MMEHU U OCYLLLECTBJIEHNE NMYLLLECTBEHHbIX U
JINYHBbIX HEMMYLLLECTBEHHbIX NpaB, HeCTN 06493aHHOCTU, U MOXKET BbICTYNaTb B POJN
ncTua N oOTBETYMKaA B cyae.[8]

icxons U3 3TOro lpuanyeckoe NnLo, 3aperucTpupoBaHHoe Ha TeppuTopumn Poccun,
NMeeT YeTbipe NPU3HaKa, KOTopble 3aKJo4aloTCs:

B HaJlnynm opraHnN3auymMoHHOro egnHCTBa,

B o6nagaHum 060cobneHHbIM NMYLLLECTBOM;

B CMNOCOBHOCTN HECTH CaMOCTOATEJIbHYIO MMYLLECTBEHHYIO OTBETCTBEHHOCTDb,

B BO3MOX>XHOCTW BbICTYNaTb B FPa*KJaHCKOM 060poTe OT CBOEro MMeHu B cyae[9l.

Ha opraHu3aunoHHOe eANHCTBO OAHHOW (hUPMbI BJUAIOT ONpeaeneHHbIe 3a4a4u 1
CTporasi BHyTPEHHAS CTPYKTypa. PopMasibHbIM MPU3HAKOM OpraHM3aUMOHHOIo eANHCTBA
BbiCTynaeT obnagaHne opuanyeckum JNLOM yYpeanTenbHbIMU JOKYMEeHTaMu,
yKa3blBaOLWMMN CUCTEMY OpPraHOB ynpaB/ieHNa 1 COOTBETCTBYOLWME Noapa3aeneHus
A1 COOTBETCTBYOLMNX PYHKLNI, 3aKPENnJJIeHHbIX B YCTaBe IopnaAnYecKoro amua.

YcTaB cocTaBngeTcsa An4 onpegeneHns HaumMeHoBaHUA KOMMaHuu, eé
MeCTOHaxXO0XAEHUS, NnpegMmeTa OeATeNbHOCTU U NopsaaKka obpa3oBaHNS U Pacxo40BaHUS
nMyLlecTBa, YCJIOBUA peopraHn3aunm n npekpaweHnsa 4esTeslbHOCTU, K KOTOPbIM MOXeT
OTHOCUTbLCSA, HanpuMep, pewweHne cobCTBEHHMKA UMyLLLEeCTBa (MM YNOJHOMOYEHHOI0 UM
opraHa).

NmywectBeHHas 060cobneHHOCTb 3akYaeTca B obnagaHnm upMon yCTaBHbIM
doHOOM, CaMOCTOATE IbHbIM BaslaHCOM, a YyY4pexxaeHUeM - CaMoCTOATE/IbHON CMeTOoM
pacxonoB. BHellHe gaHHaa CaMOCTOATENIbHOCTb Bblpa)kaeTCsa TakXXe HaJIm4dmeMm y
KoMnaHun 6aHKOBCKOro c4yeTa. banaHcom moxeT obnagatb N uanan, KOTOPbIA HE



ABNAETCSA OPUANYECKUM NINLOM, MPK 3TOM BanaHC 3TOT OTAE/IbHbIN, HO HE
CaMOCTOSATEJIbHbIN.

Ha ocHoBaHMM y4acTus B 06pa3oBaHMn MMYLLLECTBA IOPUANYECKOro N1LA ero oCHOBaTeNn
(y4acTHuKM) MmoryT obnanaTth 06s3aTeNbCTBEHHLIMU MPaBaMmM MO OTHOLLEHWIO K 3TOMY
topruandeckomMy aumuy nmbo BELLHbIMU NMPaBaMn Ha ero NMyLLEeCTBO.

}OpmumquKme nnvuda, no OTHOWEHWMK K KOTOPbIM UX YH4aCTHUKN obnapatoT
oba3aTenbHbIMU npaBaMu, 31O X03ANCTBEHHbIE TOoBapumiecTBa 1 obuwecTBa,
npomssoacTBeHHbIE U I'IOTpe6I/ITeJ'IbCKVIG KoornepaTuBbl.

CnncoK IopnanyecKknx nuy, UMyLeCTBO KOTOPbIX 3alUMLLEHO OT NpaBa COBCTBEHHOCTM
WJIN NHOTO BELLHOrO NMpaBa MX OCHOBAaTEsNIel, COCTOUT U3 FrOCYy[aPCTBEHHbIX U
MYHULMNANbHbIX YHUTAPHbIX NPeAnpuAaTUi, BKJOYas AoYepHME NPeanpusTus, a Takxe
prHaHCHMpyemble COBCTBEHHUKOM Y4pe K 4EHUS.

FOpuanyeckme nuua, K KOTOPbIM UX OCHOBaTeNN (y4aCcTHUKN) He obnagaioT
NMYLLLECTBEHHbLIMWU NMPaBaMu, COCTOAT M3 0OLECTBEHHbIX U PENUTNO3HbIX UPM
(obbennHeHu NpeanpuaTrin), 61aroTBOPUTENbHBIX U UHbIX (DOHIO0B, TPECTOB
lopuanyeckux nuy, (accoumaLnin u co3oB).[10]

HekoTopble opnandeckme nmua He obnagatloT MMyLECTBOM Ha NpaBax COBCTBEHHOCTMH,
X03ANCTBEHHOI0 BEAEHUSA NN OMEepPaTUBHOIO yrpaBieHuns. Bce nx nmyecTso MoxeT
ObITb CpeacTBaMm Ha cyeTax B baHKax, a moMelleHnsa n obopyaoBaHue B apeHae. TeKCT
CTaTbu 48 Npa)KaaHCKOro Kogekca Poccmm roeopmuT 0 HEBO3MOXXHOCTM NPU3HAHNSA
IOPUANYECKUM JINLOM KOMMaHUW, KOTOpas HE MMeeT NMyLLecTBa Ha OQHOM 13
rnepevYncsieHHbIX Npas.

Hapany c aTum, obnagaHve MMyLLLeCTBOM Ha OJJHOM U3 TPEX Ha3BaHHbIX BELLECTBEHHbIX
NMpaB BbICTYMNAaeT AOCTATOYHbIM, HO HE HEOOXOAMMbIM NPU3HAKOM NMYLLLECTBEHHOI 0
BblEJIEHUSA LOPUANYECKOro nnua. Npu oTCYTCTBUM OAHHOIO NpU3HAaKa MOXeT bbiTb
IPYron Npu3HakK, KOTOpbI XapakTepusyeTcss 060cobieHneM UMyLLLeCTBA Yepes3 NHbIE
npaBoBble POPMbI (MHCTUTYThI). DTO FOBOPUT O HEBO3MOXXHOCTM BbICTYMEHUS B POJIN
OCHOBAHMSA A1 0TKa3a B NMPU3HaHUN KOMMNAHUN LOPUANYECKUM JINLIOM, OTCYTCTBUSA Y
KOMMaHUM UMYLLIECTBA Ha NpaBax COOBCTBEHHOCTU, XO03AACTBEHHOI0 BEAEHNSA UK
ornepaTMBHOIO yrnpaBneHus.

OcHOBOW NepBoOHa4aslibHOro (OPMMPOBAHNA NMYLLLIECTBA IOPUONYECKUX NNL BbICTYNAOT
B3HOCbI X OCHOBaTeJsIe N Y4aCTHUKOB. Y oCHOBaTenNs (y4acTHUKA) XO3ANCTBEHHOI 0
ToBapuLecTBa Uam obuiecTBa, KOTOPbIN BHEC B KaYecTBe BKJlaZa TOJIbKO MpaBo



NMoJIb30BaHNSA BELLbI, MOXXET COXPAHATLCSA NMPaBo COBCTBEHHOCTU NN NHOE
npuHaanexaljme eMy BellHoe NpaBo, HO 3TOT hakT Heob6Xxo0aAMMO OroBOPUTL B
yypeaonTenbHbIX JOKYMEHTaX; MHavYe MMYLLEeCTBO NpuU3HaeTCs nepeaaHHbIM
topnanyeckomy nmuy B cO6CTBEHHOCTb[11].

Mpu3HaK nmyLectseHHoON 060C061EHHOCTN NMEET TECHYIO CBA3b C TPETbUM MPU3HAKOM
IOPUONYECKOro sinua B BUAE ero CaMoCTOATENIbHON UMY LLLECTBEHHON OTBETCTBEHHOCTMU.
Ha ntobon upme, KoTopas ABNSETCS OPUONYECKUM JINLOM, NEXUT OTBETCTBEHHOCTb 3a
pe3ynbTaTbl €€ XO03ANCTBEHHON AesaTeNbHOCTN. OTBETCTBEHHOCTb MO CBOUM A0JIram
dunpMa HeCET MMEHHO NpUHaANexawmm en MMyLLLeCTBOM, YTO SABNAETCA
NOATBEPXXOEHNEM UCKIIOYEHUSA OTBETCTBEHHOCTU HOPUANYECKOr0 NMua 3a A0JIrM CBOUX
Y4aCTHUKOB UM OCHOBaTeJsIEN, KOTOPbIE B CBOK 04epenb HE OTBEYAOT CBOUM
MMYLLEeCTBOM 3a JONrn opuanyeckoro nuua. CorsacHo cT. 120 Npa)x4aHCKOro Kogekca
Poccun rocynapcTseo B Buae cobCTBEHHUKA MOXKET B NOPAAKE UCKIIIOYEHUSA, NPSAMO
npeaycMOTPEHHOIr0 3aKOHOM, HECTU OTBETCTBEHHOCTb MO A0JIraM Iopuanyeckoro amua B
BUAE YYPEXAEHMSA TONBKO B C/ly4ae HeoCcTaTKa CpenCcTB UMEIOLLNXCH Y IOPULONYEeCcKoro
nmua.[12]

KOpunandeckoe nnuo BbICTyNMaeT CaMOCTOATEsIbHbIM Y4aCTHUKOM rpakgaHckoro obopoTa,
nMmeeT nNpaBo Ha NpnobpeTeHne OT CBOEro MMEHN 1N OCYLLIECTBJIEHME NpPaB n
ob6sa3aHHOCTEN. 9TO 06bACHAET eWwé OANH N3 NPU3HAKOB IOPUANYECKOro nua, KOTOPbIN
3aKJ/1l04aeTCs B BbICTYMJIEHNM €ro OT CBOEro MMEHN B rpa>kgaHCKoM 06opoTe, a TakxXe B
cyne. Kaxpoe topngmnyeckoe nmuo obnagaet GUPMEHHbIM HaMMEHOBaHUEM,
onpenenéHHbIM B ero yctase U 3apMKCMPOBAHHOM NpPU roCcyfapCTBEHHOW peructpaumnn.
BHyTpeHHME CTPYKTYpPHbIE Mogpa3fesieHns iopnanyeckoro nmua He UMeEKT NnpaBa Ha
BCTYMJIEHME B UMYLLLECTBEHHbIE OTHOLLEHUS, KaK OT CBOEro MMeHu, Tak N OT UMEHW
bMpMbI, B COCTaBe KOTOPOMN HaXxoaAaTCS.

B MpunoxxeHun A npnBenéH cocTaB CybbeKTOB NPaBOOTHOLLEHUA.
Mo obuwemMy Npu3HaHUIO, K LPUANYECKUM INLLAM MOTYT OTHOCUTbLCS:
- Kopriopauuu;

- yupexxaeHus.

Ho HekoTopble y4éHble OTHOCAT Cloda eLle U opyrux.

Mo MHeHUto [en3e, BEKNHra 3To 3eMesibHble YYaCTKN, B N0JIb3Y KOTOPbIX YCTAHOBJIEHbI
cepBUTYThI, [en3e, BEKUHI, BAyHYN, APEHC OTHOCST K I0pUANYECKUM NNLEaM



roCynapCTBEHHYIO BNACTb U rOCyAapCTBEHHbIE O0JIKHOCTWN, KaBenMH OTHOCUT
BELOMCTBA N y4pexxaeHnsa ABOpLOBbIE, yaebHble 1 Np., bekkep oTHOCUT ByMaru Ha
npeabsasutens, NoHTep, KaBenmH aykKUmoH.

FpaXkKaAaHCKUN Kogekc Poccuu genuT Bce opuandeckmne nuua Ha ase bonbLive rpynnsi,
COCTOALNE N3 KOMMEPYECKUX N HEKOMMEPYECKUX IOPUANYECKUX NnLL.[13]

K KOMMepYeCcKuM lopnan4yecknm nmuam oTHOCAT KOMMEPYECKYo KOMMNaHU, KOTopas
ABNSAETCA OPNOANYECKUM JIMLLOM, OCHOBHOW LIesIbio AeATEe/IbHOCTU KOTOPOro sABAseTCs
nosiyvyeHue npmbbinm n pacnpeneneHmne eé Mmexay CBOMMU y4acTHUKaMm (OCHoBaTenssMun)
(n. 1 cT.50 NpakpgaHckoro kogekca Poccuun). dopmon Co3gaHNA lOPUNONYECKUX nny,
OTHOCSLLMXCA K KOMMEPYECKMM OpraHm3aumsam, MoryT BbiTb XO039NCTBEHHbIE
ToBapuLwecTBa 1 obuwecTsa, NPoON3BOACTBEHHbIE KOONEPATUBbLI, FOCY4apCTBEHHbIE U
MyHUUWMNasbHbIE YHUTapHbIE NpegnpuatTunsa. JonyctumMon oopMon Co3aaHnS
obbeaAVHEHNN NPeanpUATUA KOMMEPYECKnx n (Mam) HEKOMMepPYEeCKNX opraHmnsauyni
MOTyT BbICTYMaTb accoLMaunm N CO3bI[14].

MpaBoCNOCOOHOCTb KOMMEpPYECKNUX KOMMaHUN (KpoMe YHUTapHbIX NpeanpusaTuin)
aBnseTca obuwen (a He cneumanbHOW, KakK Y HEKOMMEPYECKNX OpraHn3aumnn), gatouen
BO3MOXXHOCTb BbICTYNaTb B Po/IN Cy6bEKTOB rpa>kgaHCKMX npas 1 obsisaHHOCTEN,
KoTopble TpebytoTcs, 4Tobbl OCyLecTBNATb Nobble He 3anpelleHHbie 3aKOHOM BUAbI
nesatenbHocTn (N. 1 cT.49 MNpa)kgaHCKoOro kogekca Poccuun).

(DOpMOIZ CO30aHNA KOMMepYeCKxX ropngn4ecKnx anL MoryTt ObITb TONILKO
OpraHmM3aunMoHHO-MNPaBOBbIe, KOTOPLIE NMpenyCMOTpPeHbl ['pa>kaAaHCKUM KogekcoM Poccun.

K HEKOMMepYEeCKUM puan4yecknm nmuam oTHOCAT HEKOMMEpPYeCKne KOMMaHum B Buae
IOPUANYECKOro N1La, HE UMEIOLLIEro Lesibio CBOelr AeATeNnbHOCTU U3BJieKaTb NMPubbifb 1
pacnpenenaTb MoayyYeHHY Npubbiib Mexay yYacTHMKamMu. opnanyeckue nuua,
KOTOPbI€ OTHOCATCS K HEKOMMEPYECKMM (hUpMaM, MOTryT UMETb (hOpMYy CO3a4aHUSA
notpebutenbckme KoonepaTuBbl, 0OLLECTBEHHLIE NN PENIUINO3HbIE OPraHn3aLnm
(TpecThbl), KOTOpble PUHAHCUPYIOTCS COBCTBEHHUKOM yypexxaeHunin, 61aroTBOPUTENbHbIX
N NHBIX (POHAO0B, a TakKXe apyrvue opmbl, NpefyCcMOTPEHHbIE 3aKOHOM. [15]

HekomMmMep4eckne KoOMNaHMM NMMEeT NMPaBo Ha OCYLLeCTBAEHUe npennpuHUMaTesIbCKON
DeATeNbHOCTUN, KOTopasa 0b6bACHAETCA AOCTMXKEHNEM Lenen, oNa LOCTUXKEHUSA KOTOPbIX
OHW CO34aHbl, U COOTBETCTBYET 3TUM UenaMm. [lonycTuMmon popmMon cosgaHus
obbeanHeHNN NpeanpUATUA KOMMEPYECKNX U (M) HEKOMMEPYECKUX OpraHmn3aunin
MOryT BbITb accounaunm n cotosbl. OCOBEHHOCTAM CO34aHNA N OeATEeNbHOCTU
OTAEeNbHbIX POPM HEKOMMEPYECKUX OpraHn3aumm nocBaWweEH P3 «O HeEKOMMEPYECKNX



opraHu3saumax» ot 12 aHesapsa 1996r.

Co3paHne HeKoOMMepYeCcKnx KOMMaHNN MOXXET MMETb U NHbIE OopraHnM3aumMoHHO-
rnpaBoBble POpMbI, HE MPeayCMOTPEHHbIE 3aKOHOM.

OT/INYMEM KOMMEPYECKMX OT HEKOMMEPYECKUX (PUPM SBAAIOTCA LESN, N8 OOCTMXKEHUSN
KOTOPbIX OHWN OCYLLIECTBAAIOT CBOK AeSATEeNIbHOCTb. KoMMepyeckne pupMbl AEACTBYIOT C
Lefiblo n3BsievyeHus Npubbiin, a HEKOMMepPYeCcKne C UCKJTIOYEHNEM TaKOoM Liesin B POu
OCHOBHOM. MpeagnpuHUMaTenbCckas AesaTeNbHOCTb BO3MOXXHA A9 HUX JINLLb NOCTOJIbKY,
MOCKOJIbKY 3TO CJIY)XUT TEM HEMNOCPEACTBEHHbLIM LIesIiM, A8 OOCTMXKEHUS KOTOPbIX OHU
CO3[aHbl.

OpraHu3aunoHHbIe (POPMbl KOMMEPYECKUX (PUPM, B KOTOPbLIX OHU MOTYT CyLLEeCTBOBaTb
OOJDKHbI COOTBETCTBOBATb NPefyCMOTPEHHbIM ['paKAaHCKUM KOOEKCOM POCCMNCKON
depepaunn. A opraHmsaumoHHble POPMbl HEKOMMeEPYECKNX PUPM MOTyT BbITb, U He
npenycMoTpeHbl 3aKOHOM.

Mpon3BoACTBEHHbIE KOOMEepPaTUBbI CO34al0TCSA HAa OCHOBAHMKN NpU3Haka obbegnHeHuns
npeanpuaTUiA JINL, KOTOPble BHOCAT CBOW TPY/A0BOW BKa4 B AeATENbHOCTbL KOMMAHWUN.
KpoMe Toro, K KOMMep4YeCckum nNpeanpusaTuaM OTHOCATCS FOCYNapCTBEHHbIE U
MYHULMMNAJIbHbIE YHUTAPHbIE NPeanpuaTus, T.e. BNajeole nuMyLLLeCTBOM, He
pa3fesieHHbIM Ha BKJabl YYaCTHUKOB. YHUTApPHOMY NPeanpusaTUiO He NMPUHAOJIeXNT
npaBo cOOCTBEHHMKA U Ha 3aKpernJieHHoe 3a HUM UMYLLLeCcTBO. YTobbl onpenennTb
PEXMM UMYLLIECTBA OJ19 TaKUX CJy4aeB NPUMEHSAIOT NOJIHOE X03ANCTBEHHOEe BeJeHme
NN onepaTMBHOE ynpaBieHne NMyLLLIECTBOM B YCTaBHbIX LIesIsiX.[16]

FOpnanyeckume nmua, KOTopble OTHOCATCS K HEKOMMEPYECKUM OpraHn3aumnsam, nMetoT
npaBoO Ha Cco34aHue B Takon popMe, Kak NoTpebuTenbckme KoornepaTuBsl,
06LLEeCTBEHHbIE N PENUTMO3HbIE OpraHM3aUumn (TpecTbl), PUHAHCUPYEMBIE
Ccob6CTBEHHUNKOM y4YpexxaeHuin, 61aroTBopmUTENbHbIX N MHbIX (POHAO0B, @ TakXXe B APYrux
dopMax, KoTopble NpeaycMaTpPUBaAET 3aKOH.

MpeanpuHMMaTenbCKasa OeAaTesIbHOCTb MOXKET OCYLLEeCTBAATbCA HEKOMMEPYECKNMU
dhmpMaMu Nnb MNOCTOJIbKY, MOCKOJIbKY 3TO CAYXXUT ANS OOCTUXXEHUA uenen, paau
KOTOPbIX OHW CO34aHbl, U A0J)KHA COOTBETCTBOBATb 3TUM LensaMm. [lonyCcTMMo co3faBaTb
obbvegnHeHna NpeanpuaTUn KOMMEpPYeCKUX U HEKOMMEPYECKNX OpraHm3aunn B popme
accouMaumnm n Co30B. Buabl puandecknx nuu npencrasneHbl B Tabnvue MNMpunnoxeHus
bl17].



rMABA 2. TPABOBOM CTATYC IOPUOUYECKOIO
JINLUA

2.1. NMpaBoCnocobHOCTb PUANYECKOro Nnua

MpaBOCNOCOOHOCTb ABNSAETCA CMOCOOHOCTbLIO KPUANYECKOro NnLa bbiTh HOCUTENEM
rpa>gaHCKNX nNpas 1 obsa3aHHocTen. Kak rnacuT cT.49 Mpa)xaaHCKOoro Kogekca
Poccuiickon degepaunun, opnanyeckoe anLo MoxXeT obnagaTh rpa’k4aHCKUMK NpaBaMu,
KOTOpPbl€ COOTBETCTBYIOT LiesIAM AesTeSIbHOCTU, OFOBOPEHHbIMUY €ro y4ypeanTebHbIMU
NOKYMEHTaMU, N UMEeTb CBSI3aHHbIE C 3TON OEeSATEeSIbHOCTbIO 06593aHHOCTI.[18]

BepanHr oTHOCUN OUKLNIO AN KaKoro-1nmbo Kpyra topruanvyecknx OTHOLLEHUIA TOJIbKO B
npenenax 3Toro Kpyra. NocKonbKy Lesblo BBeAEHUA PUANYECKNX JINL B CUCTEMY
npaBa SABASAETCHA TOJIbKO yNpoLLeHNE N BO3MOXKHOCTb caenaTb 6bonee ynobHbIMU
JIOroBOpa COK30B M yYpexAeHUI NCXona U3 NpuHagsiexallero MM uMmylilecTsa, To B
obn1acTn rpa)xgaHCKoro npaea oHM MoryT o6i1agaTh TOJIbKO MMYLLECTBEHHbBIMM NpPaBaMu.

Ewe ogHOM NPUYNHOM HEBO3MOXXHOCTU pacnpoCTpaHEeHNs MPaBOCNOCOBHOCTH
IOPULANYECKNX NINL Ha APYrne OTHOLWEHUS, OOCTYMNHbIE PU3NYECKUM NTULLaM, ABNSETCS
HeobX0AMMOCTb HaIN4YNA 34PaBOro CMbIC/1a N eCTeCTBEHHbLIN NOPSAAOK Bewen. He
CJI0XKHO NpencTaBnUTb NMPUHAANEXHOCTb MMYLLLECTBA COK03a WK YYPEXAEHNS KaKOMY-TO
HEBNONMOMY JIMLLY, KOTOpPOEe BCTyNaeT B 4OMrOBOPEHHOCTU NOCPEenCTBOM 0CODbIX
npeacTtaBuTenen.

Takum obpa3om, opmanyeckme nmua He MoryT obnagaThb:

- CEMENHbIMKU NMpaBamMu,

- Hac/1eaACTBEHHbIMW NMPaBaMn, OCHOBAHHbLIMU Ha KPOBHOM POACTBE.
HaobopoT, UM O0CTYyMHbI:

- MMYyLLeCTBEHHbIE MNMpaBa B BUOE BeLlHbIX, 0653aTeNbCTBEHHbIX, OBELECTBNEHHbIX U
NCKNIO4YNTEJIbHbIX;

- HacJlegoBaHWe Mo 3aBeLaHNIO UK MO pacnopAaXeHUo 3aKoHal[19].

PnKUMA IOPNANYECKOrO NMLa 3akK/o4YaeTcs, Kak bbl10 yKa3aHo, B paCCMOTPEHUN Y1EHOB
CO030B U ynpaBuUTesien y4ypexxaeHnn, B Ka4ecTBe OENCTBYIOLMNX HE OT CBOEro MMEeHN, a
OT UMeHN BOOOparkaemMoro nmua, Kak ero npeacrtaBuTens. To NOATBEP)XXAAET, YTO NMpu



NPUMNCbIBAHUN LOPUANYECKNM NMLaM NPaBOCNOCOBHOCTHY, pukums He obecneymBaeT nx
[eecnocobHOCTbI0. B 3TOM OTHOLWIEHNN OHU MOXOAAT HAa MAJIONETHUX U YMAJINLLEHHbIX,
KOTOpblE TOXXE OTHOCATCA K SIMLaM HeCNOCOOHbIM OCYLLLECTBASATh IOPUANYECKNX
AEeNCTBUIA, Ha COBEPLLUEHNE KOTOPbLIX OHW MMEIT NMpaBo NOCPeaCcTBOM NpeacTaBUTenen -
OMeKYyHOB.

KOpunaundeckoe nnuyo MMeeT rpa>KAaHCKY NMpaBoCcnocobHOCTb, KOTOpas BO3HUKAET Npu
ero rocyfapCTtBeHHoOM peructpaumm (n. 3 cT. 49, n. 2 cT. 51 Npa>K4aHCKOro Kogekca
Poccuimnckonm depgepaumnn) n npekpaliaeTcsa Npm 3aBepLUeHnn ero JTMKemgaumm 4yepes
BHECEeHMe COOTBETCTBYlOWEN 3anncm 06 3ToM B rocyaapCTBEHHbIN peecTp (M. 9 cT. 63
MpakpgaHcKoro kogekca Poccunckonm depepaummn). [20]

KommMmepyeckune opraHusaumnm (absauy 2 n. 1 ¢cT. 49 Npa)xaaHCKOro Kkogekca Poccmnckon
depepaynmn), 3a NCKIKOHEHNEM YHUTAPHbLIX NPegnpuaTun N NHbIX BUOOB OpraHmn3auun,
npeayCcMoOTPEHHbIX 3aKOHOM, MOFYT UMeTb FpaKAaHCKNe npasBa N HECTU rpakgaHckue
o06sa3aHHOCTN, HeobXoAMMble 45 OCYLLEeCTB/eHUS NtobbiX BNOOB AEATENbHOCTH, He
3anpeLleHHbIX 3aKOHOM.

B cny4aax, npefyCMOTPEHHbIX 3aKOHOM, IOpuUanyeckoe MU0 MOXKeT 3aHMMaTbCA
oTAesIbHbIMN BUOaMN 0eATeNIbHOCTU TOJNIbKO HA OCHOBaHUW CNeLnanbHOro paspeLleHuns
(nMueH3nn), YneHcTea B CaMoperysanpyemMon opraHmsaunm nan Bbl4aHHOro
camoperysmpyeMmon opraHusaumen cengeTenbCTea 0 AOMNyCKe K onpefeneHHoMy Buay
paboT.

MpaBo PNANYECKOr0 ML OCYLECTBAATb A€ATENIbHOCTb, OJ19 3aHATUA KOTOPON
Heobxo0aAMMO NoJsly4YeHme crneumasbHOro paspeweHuns (TMueH3nm), YNeHCcTBo B
CaMOoperympyemMon opraHnusaumm Win noay4yeHne cBuaeTenbCTBa CaMoperyanpyemMom
opraHmM3aumm o OOMNycke K onpeaeneHHoMmy Buay paboT, BO3HMKaeT C MOMEHTa
MONYyYEHUS TaKoro pa3peleHns (TMLEH3UN) NN B YKA3aHHbIN B HEM CPOK Nnbo C
MOMEHTa BCTYMNJIEHUSA IOPNONYECKOr0 SINLA B CAMOPEryInpyeMyo opraHnsaumnio nin
BblAAa4YM camMoperyanpyemMon opraHmsaunen ceBuagetenbCcTea 0 JOMNyCKe K
onpeneneHHomy suay paboT m NpekpalwaeTcs Npu NpekpaweHnn 4encTBus
pa3peweHns (MMueHsnn), YNeHCcTBa B CaMOperympyemMon opraHm3aumnm nam Bbl4aHHOroO
caMoperympyemMon opraHmusaumen cenaeTenbCTBa O AOMNYCKE K onpeneneHHoMy BUay
paboT (ab3. 2 n. 3 cT. 49 NpaKaaHCKOro Kogekca Poccunckonm denepaunn).

MpaBoCNOCOOHOCTb IOPUANYECKOTO nL@ COCTOUT U3 ero AesINKTOCNocobHoCTH, T.e.
CNOCOBHOCTM CaMOCTOATENIbHO HECTN OTBETCTBEHHOCTb 3a NPUYNHEHHbIN ero
OeNCTBMAMU UMYLLEeCTBEHHbIN Bpen. Kopuandeckoe nnuyo nbo rpakaaHnH Bo3MellaeT



Bpen, NPUYNHEHHbIN ero paboTHMKOM Npu UCNOJIHEHUN TPYOOBbIX (CNy>KebHbIX,
OOJIKHOCTHbIX) 06s3aHHOCTen (N. 1 cT. 1068 Npa)xaaHCcKoro Kkogekca Poccmnckon
depepavuun).

FOpugnyeckoe nnuo npnobpeTaeT rpa>KaaHCKue npasa U NpUHUMaeT Ha cebs
rpa>kaaHckme ob6s3aHHOCTM Yepe3 CBOM OpraHbl, AENCTBYOLWME OT €ro UMeHu (NyHKT 1
CTaTbyM 182) B COOTBETCTBUM C 3aKOHOM, MHbIMW NMPABOBbIMN aKTaMN N y4peaNTESbHbIM
OOKyMeHTOM (. 1 ¢T. 53 NpaxgaHckoro kogekca Poccmnckonm depepauunn).

Mopagok o6pa3OBava n KoMneTeHund opraHoB Opnaon4eckKoro Jinda onpenenAaroTcAd
3aKOHOM U y4peanTeJZibHbIM JOKYMEHTOM.

YypeanTenbHbIM AOKYMEHTOM MOXXET ObITb NPeayCMOTPEHO, YTO NOJIHOMOYUS
BbICTYNaTb OT UMEHW IOPUANYECKOro INLLA NPeaoCTaB/IeHbl HECKONIbKMM NnLLaM,
AENCTBYIOLWNM COBMECTHO N HE3aBMUCMMO Apyr oT gpyra. CeeneHmnsa o6 aTom
nognexaT BKJIIOYEHWIO B € ANHbIA rOCYy0apPCTBEHHbIA peecTp IpUANYeCKNX nnu.[21]

B npenycMOTpeHHbIX KOAEKCOoM C/lyyYasx lopuanyeckoe nmuo MoxxeT npuobpeTtaTh
rpa)kaHCKMe npaBa U NPUHUMaTb Ha cebs rpakgaHckmne 0b6a3aHHOCTM Yepes CBOUX
Yy4aCTHUKOB.

JInyo, KOTOpPOoE B CUJTy 3aKOHA, MHOIFO NPAaBOBOIro akTa UK y4peanTesIbHOro JOKYMEHTa
IOPUONYECKOro sinLa YNoJIHOMOYEHO BbICTYNaTb OT €ro MMeHU, A0J/I)KHO AEeNCTBOBAThL B
NHTepecax NpeacTaB/SeMoro UM LpUaNYecKoro amua 4o6pocoBeCTHO N pa3yMHO.
Takyto e 06493aHHOCTb HEeCYT Y/1eHbl KOJJIernasbHbiX OPraHoB HPUANYECKOro Anua
(HabnooaTeNbHOro AN MHOFO COBETA, NMPaBJ/IEHNS U T.M.).

OTHoOWweHNns Mexxay ropngn4eckmmMm amuyom m nnuamm, BXoadawmMm B COCTaB €ro opraHos,
peryanmpyroTca HacToAwmMmM KogekcoMm U NPpUHATBIMU B COOTBETCTBUU C HAM 3aKOHaMK O
ropngnyecknx amuax.

FOpuanyeckoe NLLO NOOJIEXXUT roCyAapCTBEHHOW perncTpaummn B yrnoJHOMOYEHHOM
rocyapCcTBEHHOM OpraHe B rnopsiake, NpeaycMoTPeHHOM 3aKOHOM O FroCyAapCTBEHHOM
perncTpaLmnmn puandecknx nu,.

[aHHble rocyJapCTBEHHON perncTpaunm BKAYATCA B €ANHbIA FOCYNAaPCTBEHHbIN
peecTp PUANYECKUX JINL, OTKPbITbIA A5 BCeobliero o3HakoMJeHUs.

Jlnuo, no6bpocoBeCTHO MoJslaratrlleecs Ha AaHHble eAINHOro rocyAapCcTBEHHOro peecTpa
IOPUANYECKUX JINL, BMPaBe UCXOAWUTb U3 TOr0, YTO OHN COOTBETCTBYIOT AEACTBUTE/bHbIM
obcToaTenscTBamM. FOpuamnyeckoe ML He BrpasBe B OTHOLIEHUAX C JINLIOM,



noslaraBLUIMMCS Ha AaHHbIE eANHOro rocyJapCTBEHHOr0 peecTpa lpnan4Yecknx numu,
CCbINAaTbCS Ha AaHHble, HE BKJIIOYEHHbIE B YKAa3aHHbI PeecTp, a TakXe Ha
HEeJO0CTOBEPHOCTb AaHHbIX, COAEPXXALLMUXCHA B HEM, 3@ UCKJIIOYEHNEM CJIYYAEB, €C/N
COOTBETCTBYIOLLME AAaHHbIE BKJIIOYEHbI B YKa3aHHbI peecTp B pe3yJsibTaTe
HenpaBOMEPHbIX AENCTBUA TPETbUX NNLL UM UHBIM NYTEM MOMUMO BOJIN IOPUANYECKOIrO
nmua.[22]

FOpnanyeckoe nnuo 06893aHO BO3IMECTUTb YObITKU, MPUYNHEHHbIE APYIMM Y4aCTHUKaM
rpa>kgaHckoro obopoTa BCleACcTBME HENPEACTaB/IEHUS, HECBOEBPEMEHHOIO
npencTaB/IEHNS UK NPEeACTaB/IEHUA HELOCTOBEPHbIX AaHHbLIX O HEM B €4MHbIN
roCyAapCTBEHHbIN peecTp PUANYECKNX NNL,.

[lo rocyilapCTBEHHOW perncTpaunm ipuanyeckoro nmua, U3aMeHeHun ero yctasa uam ao
BKJIIOYEHUS UHbIX AaHHbIX, HE CBSAI3aHHbIX C U3MEHEHUSMUN YCTaBa, B € AVNHbIN
roCy0apCTBEHHbIA PEECTP PUANYECKUX NNL, YITONHOMOYEHHbIN rOCYyAapCTBEHHbIN OpraH
o06s13aH NpoBeCcTU B NOPSAKE U B CPOK, KOTOpPbIe NpeayCcMOTPEeHbl 3aKOHOM, MPOBEPKY
[OCTOBEPHOCTU AaHHbIX, BKJlOYaeMbIX B YKa3aHHbIA peecTp.

B cnyyasix n B nopsiake, KOTopble NpeayCcMOTPeHbl 3aKOHOM O roCyAapCTBEHHOMN
perncTpaunm pUONYeCcKnX anL, ynoJaHOMOYEHHbIN rocy4apCTBEHHbIA opraH 06s3aH
3abnaroepemMeHHO CoObWNTb 3aNHTEPECOBAHHbIM JINLAM O NPeacCTOosALLEN
rocyaapCTBEHHOW perncTpaunm nsMeHeHnn ycTaBa lopnanyeckoro amua m o
NpeacTosiLeM BKJIOYEHUN OaHHbIX B €AUHbIN FrOCYAapCTBEHHbIN peecTp puanyeckmnx
nnL.[23]

3anHTepecoBaHHbIe IMLa BNpaBe HanpaBUTb B YNMOJHOMOYEHHbIN rOCYyAapCTBEHHbIN
OpraH BO3pa)KeHWs OTHOCUTESIbHO NPeACTOSLWEN roCyAapCTBEHHOW perncTpaumm
N3MeHEeHUN ycTaBa lpUaNYeckoro mua nav NnpeacToswero BKAYeHNs OaHHbIX B
€OVHbI roOCyAapCTBEHHbIA PEECTP IPUANYECKUX UL, B NOpsAKe, NpeayCcMOTPEHHOM
3aKOHOM O rocylapCTBEHHOW perncTpaunn lpnanyeckmnx any. YNoaHOMOYEHHbIN
roCcyoapCTBEHHbIA opraH 06s13aH pacCMOTPETb 3TN BO3PaXKEHUS N MPUHATb
COOTBETCTBYIOLLEE peLleHne B NOPAAKE N B CPOK, KOTOPbIe NpeayCMOTPEHbl 3aKOHOM O
rocyaapCTBEHHOWN perncTpauum opuandyecknx L.

OTKa3 B roCyapCTBEHHON perncTpaunn lpnanvyeckoro amua, a Tak)xe BO BKJIIOYEHUN
NaHHbIX O HEM B €ANHbIN FrOCYAAaPCTBEHHbIN PEECTP PUANYECKMX NTNL, ONYyCKaeTca
TONIbKO B CJly4asiX, NpenyCcMOTPEHHbIX 3aKOHOM O roCyAapCTBEHHOW peructpaumm
IOPUANYECKUX N,



OTKa3 B rocylapCTBEHHOW perncTpaunm opnon4yeckoro amua n yKJIoHeHne oT TakKow
permcTpaymm MoryT ObiTb OCMOPEHDLI B Cy €.

FocyfgapCcTBEHHAs perucTpaunsa puanyeckoro n1Mua MoXkeT ObiTb MpU3HaHa CyaoMm
HeNenCTBUTENIbHOW B CBA3U C AONYLEHHbLIMU MPU €ro co3aaHnmn rpybbiMn HapyLLeHNSMU
3aKOHa, eC/IN 3TU HaPYLLIEHNA HOCAT HEYCTPaHUMBbIN XapaKTep.

BktoyeHne B e ANHbIN FOCYy0apCTBEHHbIN peecTp lpuanvyeckmnx L gaHHbIX O
IOPNANYECKOM NnLe MOXKET BbITb OCMNOPEHO B CyAe, €C/IN TakMe faHHble He4OCTOBEPHbI
NN BKJIIOYEHbI B YKa3aHHbIA peecTp C HapyLeHNeM 3aK0oHa.[24]

Y6bITKN, MPUYNHEHHbIE HE3AaKOHHbLIM OTKA30M B rOCy4apCTBEHHON perncrpaumm
OpPNONYECcKOro nua, YKJIOHEHUEM OT roCcy4apCTBEHHON perncTpaunm, BKJIKYEHNEM B
€[VHbIN roCy4apCTBEHHbIN peecTp puan4yecKmnx a1y, HegoCTOBEPHbIX AaHHbIX O
topngnyeckom nnue nmbo HapylleHnem nopsanka rocyaapCTBEHHOW perucTpaunny,
npeayCcMoOTPEHHOr0 3aKOHOM O FoCy4apCTBEHHOW pernctpaunum iopnanyeckmnx numu, rno
BVWHE YMOJIHOMOYEHHOro rocylapCTBEHHOIr0 opraHa, noasie)xaT BO3MELLEHUIO 3a cHeT
Ka3Hbl Poccunckon ®egepaunu.

FOpuanyeckoe MU0 CYMTaAETCA CO34aHHbIM, @ AaHHbIe O PUANYECKOM JINLE CHUTAOTCS
BKJIOYEHHbIMU B € ANHbIN rOCyNapCTBEHHbIN PEEeCcTp PUANYECKUX 1L, CO AHS BHECEHUS
COOTBETCTBYIOLLEN 3aMnCK B 3TOT peecTp.

2.2 NHouBnayanmsauunsa opnondeckoro avua

KOpnanyecknm nnuuam 3akoHoL4aTesIbCTBOM NPUCBaMBaETCA onpenesieHHoe
HanMeHOBaHWe AN UHAMBUAYanmM3aumm, 4Tobbl obecneynTb HOPMasbHbIA FPaXKgaHCKUIA
060poT 1 CObNIOCTN MHTEpPECHI FpaXKaaH U opraHu3launn-noTpedbutenen.

Ha ocHoBaHuuM cTaTbun 54 Npa)xaaHCKOro kogekca Poccum, opmnagnyeckoe nuuo obnagaert
CBONM HauMeHOBaHMEeM, B KOTOPOM COLEPXKUTCA OpraHn3aLMoOHHO-NpaBoBada opma.

CornacHo 3aKOoHy Ka)KAoMy opunan4yeckomy amuy Heobxoanmo CBOE HauMeHoBaHMe,
BblAoenstuiee ero n3 4ynucaa npoymx opraHmsaymim. ObosHayvyeHmne ero opraHn3aLMoHHO-
NMpaBoBOW POPMbI Cpa3y e NokKasbiBaeT Y4aCTHUKaM 060pOoTa OCHOBHbIE MPU3HaKN
hUpMbI - €€ NpuHaJIeXXHOCTb K KOMMepPYeCcKon Nin HekoMMep4yeckonm popme, eé
OTBETCTBEHHOCTb U T.4.

CornacHo 3akoHaM 06 oTaenbHbIX BUOaxX lopnanyeckmnx amu n HopmMam CcaMmoro
Mpa>kgaHCKoro Kogekca Poccunckonm denepaumnmn, HaMMeHoBaHUE OPUANYECKUX ALY
onpenenéHHoro Buaa OO0J/KHbI BKAOYaTb OOMOJIHUTENIbHbIE CBeAeHus. B o6a3aTenbHOM



BKJIIOHEHUN B HaMMeHOBaHMe CCbIJIKN Ha XapaKTep 0eATEeJIbHOCTN HY>XXOAloTCA Te
ropnanyeckme jnda, KOTopbiM 3aKOHOM MnpearnnmcaHa criedmnasibHad ﬂpaBOCﬂOCO6HOCTb.

[pa)kgaHCKMM KoaekcoM Poccuiickon depepaunm pa3peLlliaeTcs BKAOYEHne
OCHOBaTENSIMM B HAMMEHOBAHNE LPUANYECKOro MLa CBEAEHWI, HE NPEAYCMOTPEHHbIX
3aKOHOM, pa3nnyHbix abbpeBnaTyp 1 T.n. Ho ecTb onpenesieHHble OrpaHNYeHuns. [25]

Mo 3aKoHY 0 Bup>Kax 3anpeLLeHo BKJYeHne B HaMMeHOoBaHe opraHnsaumnm, He
COOTBETCTBYOLWMX TpeboBaHNUSAM OAaHHOIM0 3aKoHa, TepMUHOB "bupxa" nnmn "ToBapHas
bupxa" B nobon popmynmpoBke. 3aKOH 0 BaHKax COAEPXKMUT Te XKe 3anpeThbl
OTHOCUTENIbHO TepMMHa "baHK".

JTtobble opraHusaumn n CTPYKTYpbl, KpOMe NapTuin, NpodecCcuoHaibHbIX COIO30B U
PeNNrno3HbIX TPEeCTOoB A/ UCMNO0JIb30BaHMA HanMeHoBaHUsa "Poccunsa”, "Poccuninckas
depepayna” n obpaszoBaHMe Ha NX OCHOBE CJIOB U CJIOBOCOYETAHUW B Ha3BaHUSAX,
HY>XX[OAlTCA B cornacoBaHum ¢ lNMpasnutenbcTBoM P® 1 cornacHo NpuUHATLIM
3aKOHO4aTesIbHbIM aKTaM.

FOpuandeckoMy nuuy, sIBASIOLLEMYCS KOMMEPYECKON KoMMaHuen TpebyeTcs hupMeHHoe
HanMeHOoBaHMEe. 3aKOH 1 UHble NPABOBbIE aKTbl YCTAaHABAMBAOT CNeLValbHYI0
permcTpaunio n nopsiaok Nosb3oBaHNs GUPMEHHbIM HaMeHoBaHWEM. [Jo co3naHus
TaKoro 3akoHa, perncrpaums GUPMEeHHOro HauMeHoOBaHNS KOMMeEPYECKOoM KOMMaHum
NPOBOANTCS BMecTe C CaMoW (hMpMOI B COCTaBe ee y4YpeanTebHbIX LOKYMEHTOB, KakK 1
Yy NPOYMX HEKOMMEPYECKUX IPUANYECKNX TNLL.

Pernctpauns KoMMep4yeckom (MpMbl 0AET erl UCKIYNTESIbHOE NMPaBO Ha KOMMAaHUK0
(bupmeHHOE HanMeHoBaHMe). ToNbKO y NpaBoobnagaTensa eCTb NpaBoO NCMOJIb30BaHUSA
hVPMEHHOr0 HaMMEHOBAHNSA A1 BbIBECOK, 6/1aHKOB, YNAaKOBOK, peKJlaMbl, 3aKJII04EHUNS
cAenoK n ntobbiX MHbIX HE 3anpeLleHHbIX 3aKOHOM Lenen.

dupMeHHbIM HaMMeHOBaHNEM B KaveCcTBe cpecTBa MHAMBMAYyanmM3aunum ero
obnapatens n o6beKTa UCKAIOYUTESIBHOIO NpaBa, MOXXHO M0JIb30BaTbCA TOJIbLKO NO
pa3pelleHuto npasoobnagatens. YacTHbIM C/ly4aeM TaKoro UCMosib30BaHUA ABNAETCA
[0roBOp KOMMepP4YeCKom KOHLeCcCcumn, npenycMoTpeHHbIn cT. 1027 ITK[26]. Mpn HapyLeHun
NCKJIIOYUTEsIbHOr 0 NnpaBa Ha opraHusauuio B o6LLMX NpaBuiax o 3aWmTe rpa>KgaHCKnx
rnpaBs, YCTaHOBJIEHHbIX B CT. 12 'K yKa3bIiBaloTCsa nocsienctens. 1o 3aKoHy o
KOHKYpPEHL MU MNP CaMOBOJIbHOM UCMOJIb30BaHUN 4YY>KOro PUPMEHHOro HauMeHOBaHUA,
[aHHble 0eNCTBUA OTHOCATCA K HefobpoCOBECTHOM KOHKYPEHLNN.[27]



OTAnYMe HaMMeHOBaHNA HEKOMMEPYECKOIr 0 opMaNYEeCcKoro inya n ero peruncrtpaunm ot
(PMPMEHHOro HaMMeHoBaHUA He NPUBOOAT K UCKIIOYUTESNIbHOMY MpaBy ero HocuTens,
4YTO Bblpa>kaeTCs B HE PACNpPOCTPAHEHHOCTN Ha HEro AenCTBUSA BbllleyKa3aHHbIX CTaTewn
1N 3aKOHOB. Ho cornacHo ctaTbe 152 K, B KoTopon ntoboe opnandeckoe nnuo
obecne4ymBaeTCs 3aWNTON €ro 4eCcTn, 4OCTOMHCTBA U Aenoson penyTauun (aobporo
NMeHNn).

2.3 Perncrtpaumnsa vopnamn4eckoro auua

FOpuanyeckoe NLO NOOJIEXXUT roCyA4apCTBEHHOW perncTpaummn B yrnoJHOMOYEHHOM
rocyapCTBEHHOM OpraHe B nopsaake, npesycMoTPEeHHOM 3aKOHOM O FoCyAapCTBEHHOM
perncTpaumnm puandecknx nuL,.

[aHHble rocyJapCTBEHHON perncTpaunm BKAYaTCA B €ANHbIA FOCYNaPCTBEHHbIN
peecTp PUANYECKMX JINL, OTKPbITbLIA A/ BCeOOLLEro 03HAKOMIIEHWNS.[28]

Jlnuo, nobpocoBecTHO noJsaratmlleecs Ha AaHHbIe €AMHOro rocyapCcTBEHHOro peecTpa
lopMaANYECKUX INLL, BNPaBe UCXOAUTb U3 TOr0, YTO OHW COOTBETCTBYIOT AENCTBUTESIbHbIM
obcToATenscTBaM. KOpnanyeckoe NMLLO He BrpaBe BCTYMNaTb B OTHOLIEHUSA C JINLIOM,
NnoslaraBLUMMCS Ha OaHHble e INHOro roCy4apCTBEHHOr0 peecTpa puandYecknx JuL n
CCbINATbCA Ha AaHHble, He BKJIIOYEHHbIE B YKa3aHHbIN PeecTp, a TakXe Ha
HEeOCTOBEPHOCTb AaHHbIX, COAEPXKALLUNUXCS B HEM, 3a UCKJIIOYEHNEM CllyYaeB, ec/n
COOTBETCTBYIOLIME AaHHbIE BKJIIOYEHbI B YKa3aHHbIN peecTp B pe3ysbTaTe
HenpaBOMEPHbIX AENCTBUIA TPETbUX JINLL, UIN UHBIM MYTEM NMOMUMO BOJIN LOPUANYECKOrO
nmua.

FOpunandeckoe nnLo 06s3aHO BO3MECTUTb YObITKU, MPUYNHEHHbIE APYIrMM Y4aCcTHUKAM
rpakaaHckoro obopoTa BCeACTBME HENPEACTAB/IEHUS, HECBOEBPEMEHHOI O
npencTaB/IEHUS UKW NPEACTAB/IEHUA HELO0CTOBEPHbIX AaHHbIX O HEM B €AMHbIN
roCyapCTBEHHbIN peecTp LPUANYEeCcKNX nul,.

[lo rocypapCTBEeHHOW perncTpaunm iopnanyeckoro amua, U3SMeHeHun ero yctasa nam Ao
BKJIIOYEHUS UHbIX OaHHbIX, HE CBA3aHHbIX C U3MEHEHUSIMWN YCTaBa, B €AWHbIN
roCy0apCTBEHHbIA PeEeCcTp IPUANYECKUX UL, YITOTHOMOYEHHbIN roCYyAapCTBEHHbIN OpraH
o6s13aH NpoBeCTU B NOPSAAKE U B CPOK, KOTOPbIe MpeayCMOTPEHbI 3aKOHOM, MPOBEPKY
[OCTOBEPHOCTU AaHHbIX, BK/IOYAaeMbIX B YKa3aHHbIN peecTp.[29]

B cniy4asx 1 B nopsanke, KOTopble NpeaycMoTPeHbl 3aKOHOM O roCy4apCcTBEHHOMN
perncTpaunmn puanyeckmux N1y, ynosIHOMOYEHHbI rocyaapCcTBEHHbI opraH o6sa3aH
3ab11aroBpeMeHHo CcoobLLMTb 3aMHTEPEeCOBAHHbLIM JINLLIAM O NpeacTosALLein



rocylapCTBEHHOW perncTpaunm nsMeHeHnn ycTaBa lopMnanyeckoro amua u o
NpeacTosiLEeM BKJKOYEHUN OaHHbIX B € AUHbIN FrOCYAapCTBEHHbIN PeecTp puanNyYecKkmnx
nnu.

3anHTepecoBaHHbIe ML BNpaBe HanpaBUTb B YMNOJHOMOYEHHbIN roCyAapCTBEHHbIN
opraH BO3pa>KeHMs OTHOCUTENIbHO NPeACTosWEN rocyAapCTBEHHOW perncTpaumm
N3MEHEeHUN ycTaBa lpuUaNYeckoro uLua Uav NnpeacToslero BKAYeHNs OaHHbIX B
€OVHbIA roCyAapCTBEHHbIA PEECTP IPUANYECKUX UL, B NOpsAKe, NpeayCcMOTPEHHOM
3aKOHOM O rocyZlapCTBEHHOW perncTpaunm lpnanyecknx any. YNoaHOMoOYeHHbIN
roCcyoapCTBEHHbI opraH 06s13aH pacCMOTPETb 3TN BO3PaXKEHUS N MPUHATb
COOTBETCTBYIOLLEE pELLUEHNE B NOPAOKE N B CPOK, KOTOPbLIV NpeayCcMOTpPeH 3aKOHOM O
rocyapCTBEHHON perucTpauum opuandyecknx auL.

OTKa3 B rocy4apCTBEHHON perncTpaunm ipnanyeckoro amua, a Takyke BO BKJIOYEHUN
[AHHbIX O HEM B €AVHbIN FOCYyJapPCTBEHHbIA PEeCcTp IPUANYECKNX UL, A0MNYCKaeTCA
TOJIbKO B C/ly4asX, NpeayCMOTPEHHbIX 3aKOHOM O roCyAapCTBEHHOW perncrpaumn
topruanNYecKux nmu.

OTKa3 B rocyapCTBEHHOWN perncTpaummn puanyeckoro amua N yKJIoHeHne OT TaKoM
pernctpaunm moryT 6biTb OCMOPEHDLI B CyAe.

FocynapCTBEeHHas perucTpauns iopnanyeckoro mua MoxxeT 6biTb MPU3HaHa Cya0M
HeLeNCTBUTENbHOM B CBA3M C AOMNYLWEHHbLIMU NPU €ro co3gaHum rpybbiMm HapyLLEeHNAMMN
3aKOHa, €C/IN 3TU HapyLLIEHNSA HOCAT HEeYCTPaHUMbIA XapaKTep.

BktoyeHne B e ANHbIN FoCyAapCTBEHHbIN peecTp puandyecknx AL gaHHbIX O
IOPNANYECKOM NLLEe MOXKET BbITb OCMOPEHO B CyAe, eC/IN TakMe AaHHble HeAOCTOBEPHbI
NN BKJIOYEHbI B YKa@3aHHbIN PeecTp C HapyLleHMEM 3aKOHa.

Y6bITKWN, MPUYNHEHHbIE HE3AaKOHHbLIM OTKa30M B FOCy4apCTBEHHOW perncrpaumm
IOPUANYECKOro anua, YKJI0HeHeM OT rocyjapCTBEHHOW peructpaummn, BKIoYeHNEM B
eNHbIN roCyAapCTBEHHbIN peecTp pUaANYeCcKUX 1L, HeA0CTOBEPHbLIX AAaHHbIX O
topnanyeckom nnue nmbo HapyLweHneM rnopagka rocyjapCTBeHHOW perucrpaunn,
npenycMoTPEHHOr0 3aKOHOM O FoCYy4apCTBEHHON perncrTpaunun puan4yeckmux auy, no
BWHE YMNOJIHOMOYEHHOr0 rocyjapCTBEHHOr0 OpraHa, noanexaT BO3MEeLLEeHUIo 3a cYeT
Ka3Hbl Poccunckon depepavun.

KOpnonyeckoe NMLO CYMTaAETCA CO34AaHHbIM, @ AaHHbIE O IPUANYECKOM JIMLE CHUTAKTCSA
BKJIIOYEHHbLIMU B € AUNHbIN Focy,ﬂ,apCTBEHHbIVI peecTp ropngn4ecKnx Jamu co gHA BHeECEHUA
COOTBETCTByI'OLLI,eVI 3anncum B 3TOT peecTp.



SAKNIOYEHUE

dopMasibHO MOHATUE puanYeckoe nNnuo onpegenseTca NpaK4aHCKUM KOOEKCOM
Poccuninckon ®epepaunn. K opuandyeckomy nmuy OTHOCUTCSA OpraHusaums, y KOTOpon B
CoB6CTBEHHOCTU, XO3ANCTBEHHOM BEeAEHUN NN ONEePaTUBHOM YyNpaBiEHUN NMEEeTCS
obocobneHHOe NMyLLEeCcTBO, 1 KOTOPas HECET OTBETCTBEHHOCTb N0 CBOUM
obsA3aTenbCTBaM OaHHbLIM MMYLLECTBOM, a TaK Xe MMeeT NpaBo Ha npuobpeTeHne ot
CBOEro MMEHU 1N OCYLLECTBNIEHNE NMYLLLECTBEHHbIX N JINYHbIX HEUMYLLLECTBEHHbIX MpPas,
NCNONHATbL 0693aHHOCTK, BbICTYNATb B POJIN UCTUA UM OTBETYMKA B cyde (cT. 48 TK
PD).

(NaBHbIN MPU3HAK OPUANYECKOr0 NNLLA 3aK/04YaeTCsa B UMELLEMCS Y Hero
obocobneHHoM nmyutectse. OpraHm3aunsa MMeeT Takoe MMYLLEeCcTBO B COBCTBEHHOCTH,
pacrops>aeTcs UM Ha npaBax X035IUMCTBEHHOI0 BeAeHUS Nan onepaTUuBHOMO
ynpasneHusa (cT. 48, 298 K PO).

HavanbHoOe nMyLecTBo opraHm3aumm CoCTaBNAOT rnepsble obs3aTesibHble B3HOCHI €€
yypenuTenein (y4aCTHUKOB, TO eCTb COOCTBEHHWKOB, B/lafesibLeB) B YCTaBHbIN KannuTas
npwu y4ypexaeHn KOMMaHnum uimn cpasy e nocsie ee rocyaapCcTBeHHOW perncrtpaumm. Ha
onpeneneHne pasMepa TakuUX BJIOXKEHUN BANAET pelleHune ydpenutenen n solbop
OopraHm3aumnoHHO-MPaBOBON (POPMbI OpraHnsaumnmn. Bce nmyLecTso opraHmsauun,
cobpaHHOe 13 BK1aJ0B yypeanTesien, nepexoamnT B COBCTBEHHOCTb BHOBb CO34aBaeMom
KOMMNaHnn. TaknMm obpa3oM, BbIMOJSIHEHME M1aBHOIMO U CyLLLeCTBEHHOro yCa0oBua ons
CO3JaHunsA HOBOIrO IOPUANYECKOro nua 3akno4vaeTcsa B obnagaHnm obocobneHHbIM
NMYLLLECTBOM.

K opyromMmy 3Ha4mMMoMYy MpuU3HaKy lopnanyeckoro amua OTHOCUTCS NMpaBoCcnoCcObHOCTD,
KOTOopas 3ak/4yaeTca B npuobpeTeHnn n peanmsaymm UM rpaKjaHCKuUX rnpas, K
KOTOPbIM OTHOCATCSA NpaBa, 3aPuKCMpoBaHHbIe B ['pa)KgaHCKOM KoLekce Poccumnckonm
®epepaunn. NpnobpeTeHHble NpaBa AeNATCA HA UMYLLLECTBEHHbIE U HEUMYLLECTBEHHbIE.
Nx peannsauunio NpoBOAUT IOpUaNYeCcKoe NLO OT CBOEro MMeHu B npoLlecce
rpa>kgaHcKoro obpatlyeHuns.

MpnobpeTeHne NpaB LLPUANYECKMM NIMLIOM aBTOMaTUYECKN NPUBOAUT K NpnobpeTeHunio
obs3aTenbLCTBa U HACTYMNJIEHNIO OTBETCTBEHHOCTU, TO €CTb K NMPaBOBON
OTBETCTBEHHOCTMW.



FOpuanyeckomy nuuy NOJSIOXKEHO Ham4yme camoctosaTensHoro 6anaHca, nam pnuHaHCOBOWN
CMeTbl. TAKUM OOKYMEHTOM OTPa’>KaeTCs U NOATBEPXKAAETCA UMYLLEeCTBEHHAs
CaMOCTOSTENIbHOCTb topuanyeckoro nnua. OH oTpa)kaeT BCE UMYLLECTBO, KOTOPbIM
obnagaeT OpuanNYeckKoe MU0, ero akTUBbl U MacCUBbI, AEHEXHbIE U NHbIE
NMYLLLECTBEHHbIE MOCTYMNJIEHNA 1 CNKUCaHUA.

K cnepyouwemMy NpusHaky lOPMANYECKOro nua OTHOCUTCA €ro BO3MOXHOCTb BbICTYMaTb
B pPOJZIM UCTLLA N OTBETHYMUKa B cyae. NpaBocyane B chepe npeanpuHMMaTenbCTBa N MHOWN
SKOHOMNYECKON OeATEeNIbHOCTU B Hallen CTpaHe OCYLLeCcTBAAT apbuTpakHble cyabl.
tOpugnyeckoe nnuo, Ybe NpaBo HapyLleHo, MMeeT NpaBo Ha obpalleHue B
apbunTpa>kHbIN CyA 3a 3alMTON CBOMX OCMapMBaeMbIX NPaB U 3aKOHHbIX MHTEPECOB.
Taknm obpa3om, peanusyeTcs npasa n 06493aHHOCTU IOPUANYECKOr0 ML Ha
BO3MO>XHOCTb BbICTyNaTb B POJM UCTLA N OTBETHYUKA B Cyhe.

YypenuTenbHble 4OKYMEHTbI, MPUHUMaeMble 06w mM cobpaHem yypeanTenen 4OSKHbI
npenycMaTpuBaTb BCe rpaXkAaHCKMe NpaBa M CBA3aHHble C HUMKN 06513aHHOCTH, BCe
BUAbl A€ATENbHOCTU OpraHm3aunn. Kpome Toro, B y4peanTesibHbIX JOKYMEHTax
yKa3blBaeTcs 06bEM rpak[laHCKOW NMpaBocrnocobHOCTH, a, 3HAYUT, NPABOBOWA
OTBETCTBEHHOCTU IOPUANYECKOro nLa.

BO3HMKHOBEHME NMPaBOCNOCOOHOCTY U MPaBOBOM OTBETCTBEHHOCTM NPOUCXOANT Mpu
COo34aHuNN, a NpekpalleHne Npu MMKeugaunm ropmngmnydeckoro amua (ct. 49 K Po).

OnpepeneHne opraHnU3aLMOHHO-NPaBOBON (HOPMbI OPUANYECKOro Anua n npnobpeTteHme
UM CTaTyCa KOMMEpPYEeCKOro Minm HEKOMMEPYECKOro NpeanpuaTus HanpsaMyto 3aBUCUT OT
npaBocnocobHOCTN, 3aPKCMPOBAHHOW B y4peanTesibHbIX AOKYMeHTax (ycTaBe).
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