Copnep>xaHue:

BBepneHue

CBoto KypcoByto paboTy s nocBaTuN TeMe «Buabl n 3Ha4YeHne peunamnsa NpecTynaeHnn».
Tema peungmea npecTyngeHnn Kak paHee, Tak U Ha JaHHbIN MOMEHT 3aHMMaeT ocoboe
MeCTO B YroJIOBHOM npaBe. Ewe CoOBEeTCKUMUN yHEHbIMWN, pacCMaTpUBaoLWMMK NpobiemMsl
peungnea NpecTynjeHnn, 6biam BbiCKa3aHbl pa3/iIMvyHble TOYKM 3pEHUSA, Kacatowmecs
peunamsea npectynaeHnn. N cyuwecTBsoBasio HECKOJIbKO TEOPUN peumnamnea.
NccnepoBaHMAM pa3nnyHbIX aCNeKTOB A4aHHOM0 BoNpoca nocesweHbl paboTol FO.U.
bbiTko, P. P. Fannakbaposa, I'. . KpuBonanosa, B. . NMonoea, n apyrux npodeccopos un
OOKTOPOB HayK.

PeunavB NpecTynaeHNn MOXXHO PacCMOTPETb KakK Pa3HOBUAHOCTb MHOXXECTBEHHOCTMU
MPecTyrnJeHnin, Tak N Kak BUA COBOKYMHOCTWN NpecTynjieHnin. Ho BCe-Takn, Kakyio e
pPOJib UTPaeT peunans NPecTyrnjieHnn B TEOPUKN YrosoBHOIro npaea? Kakoro ero
YrOJIOBHO-MPaBOBOE 3Ha4YeHne? YTo npealecTByeT NOSABAEHNIO Takoro
aHTMOOLLECTBEHHOr 0 ABJIEHUS KaK peunanB npectynneHnn? Kakme suabl peunanBa
MPEecTynJeHnn CyLEeCcTBYOT Ha AaHHbIM MOMeHT? lMoyeMy HeKOTOpbie Nuua,
coBepluakrLme NpecTynieHnsa CTaHOBATCS peunanenctammn? Kakmne mepbl MOXXHO
NCNosb30BaTb ANS NMPeaynpexaeHnsa peunansea npectynneHunn? OTeeTbl Ha BCe
BOMPOChI 1 MOCTapatloCb AaTb B CBOEN KypcoBon paboTe.

PeunanBHas NpecTynHOCTb COCTAB/IIET BECOMYIO 10110 B 06LLEeN CTPyKType
NpPecTynHOCTN. Ee noBbilLEeHHAst ONACHOCTb 3aKJIlOYaeTCs NpexxAe BCEro B ONacHOCTYU
CaMoW NIMYHOCTN MPECTYNHUKOB, MOBTOPHO (1 HEPEZIKO HEOAHOKPATHO) COBEpPLLAOLLMX
NpecTynHble fAesaHns. BbICOKOMY YPOBHIO PeLIMANBHON NPECcTYNHOCTU CrocobCcTBYIOT
NPUYNHBI PA3IMYHOIO XapaKTepa: HeJOCTAaTKN CUCTEMbI UCMOSIHEHUS HaKa3aHWUN, HU3Kas
3pPEKTUBHOCTb NPEBEHTUBHOI0 BO3AENCTBUA AENCTBYIOLLEr0 3aKOHO4ATEIbCTBA,
BANAHNE KPUMUHANbHOWN CYOKYbTYpPbl, acoLMabHbIN 06pa3 XXWU3HW NPEeCcTynHMKa U T.A4.

TpeboBaHune 06 ycnneHnm HakasaHUA 3a COBepLUEHME MOBTOPHbLIX NPEeCcTYNAeHNNn nmeeTt
MHOIrOBEKOBYIO NCTOPUIO. «ELLle No 3akoHaM Pycu XIV Beka NOBTOPHOE coBepLueHune
NpecTynJieHnin Haka3biBanocCb 6osiee cTporo. B cT. 8 [ICKOBCKOWM Cy4HOW FrpaMoThl
roeopusnock: "Ecnm yto-nnbo byneTt ykpanoeHo Ha nocaae, To ABa)KAbl BOpa MUNyS, He
NNWaTb XWU3HW, a YIN4MB (B BOPOBCTBE), HaKa3aTb B COOTBETCTBUM C €ro BUHOIO; eCin



>Xe OH ByneT y/JIn4eH B TPETUI pa3, TO B XXUBbLIX €ro He 0CTaBAATb»[1].

AKTYaNIbHOCTb T€Mbl KypCOBOM paboTbl He Bbi3blBAET N COMHEHUI B HbIHELLHEE BPeEMS,
MOTOMY-4TO peunamB NPecTyrnaeHUn Kak yroJloBHO-NMPaBoOBOMN NMHCTUTYT Brepsble
cchopmynumposaH B Obuien 4acTm YrosoBHOro kogekca Poccumnckon degepaunn.
NocnepoBaTeNbHOCTbL HOBOBBeAeHUN B YK P®, B TOM 4ncne 3aTparmearowmnx peunomne
npecTynJeHnn, CTano NaogoM NPoao/IKNTENbHbIX Hay4YHbIX CITIOPOB U ANCKYCCUW, KpOMEe
TOro, Bbi3blBalOT NpobaemMbl 0TAENbHbIE BOMNPOCHI HAa3HAa4YeHUSA HaKa3aHUsa Npu peunanse
npecTynsieHuin, a cama npobsema MHOXXeCTBEHHOCTWU NMPECTYN/IeHUN B YroJIOBHOM MNpaBe
ABNAETCA OOHOW U3 CaMbIX CJIOXKHbIX.

NTakK, uenb gaHHoW KypcoBon paboTbl - CCIefoBaTh Takoe MOHATME Kak peunamns,
00603HauYnTb ero 3Ha4YeHne, BUAbl N crocobbl NpegynpeXxaeHuns.

Ons peannzaunmn ykasaHHON LIeNn, NoCcTaBJIeHbl cnenyoLline 3anadm:

- PaccMoTpeTb NOHATME, MPU3HAKN, U 3HAYEHNE peunanBa NpecTynieHun.

- N3y4nTb BUALI peunamnBa NpecTynieHni.

- OnpenennTb NPUYMHBI PELMAMBA, @ TaKXXe CPeACcTBa UX NpenynpexaeHus.
- CoenaTb COOTBETCTBYOLLME BbIBOAbI MO NpoBeAéHHON paboTe.

B KayecTBe 06bekTa M3y4aeMoro ABJSIKOTCA NPaBOOTHOLWIEHUNS, BO3HMKalOLWMe B 06/1aCTy
peryanpoBaHuns npecTyniaeHnin, a NnpegMeToM NCciefoBaHnNs - peunanB NpecTynjaeHnn.

B Hayke npobneme peungnsa npectynieHnin TpaguumMoHHO yaensasocb 40CTaTO4YHO
B6osiblloe 1 NpUCTanbHOE BHUMaHME. OTa KaTeropnusa oCHoOBaTEe/IbHO 1 BCECTOPOHHE
pa3paboTaHa B OpMANYECKON NuTepaType, NMPUYEeM Kak 0OTe4eCTBEHHbIMU, TaK U
npeactaBuTensaMm 3apybe)xxHom Haykun, no gaHHonm npobneme cyuwecTsyeT Macca
MOHOrpaunyecknx nccnegoBaHum, ctatenm n nybnmkaumn. 3Ha4ynTenbHbIN BKIa B
pa3paboTKy paccMmaTpuBaeMon npobaemsl BHecnun: MN.P. NpuwaHuH, A.®. 3ennHCKNN,
tO.A. Kpacukos, B.ll. Mankos, A.M. lkosnes, H.b.Anvnes, B.H.Bacnnb4yeHko. Takxe
N3YYEHUIO peunanBa NpecTyrnjaeHnn NoCBATUAN NnYHble paboThl pyKOBOACTBYOLLMECS
aBTopbl: AraeB N.b., KavypuH [.B.,. n oToenbHble gpyrue.

MeTo401I0rNYEeCKOM OCHOBOW PaboThl CAYXUT ONANEKTUYECKM MeTOo NMO3HaHUA n
aHaIN3 pacCMaTpPMBaAEMbLIX ABNEHUI.



XapaKTep paccMaTprBaeMbIX B KypCcoBoi paboTe BonpocoB 06ycnoBma UCMOJIb30BaHNE
KOMMJIEKCA OCHOBHbIX METO0B, TAaKMX KaK:

- CpaBHI/ITeJ'IbHO-I'IpaBOBOIZ;

NCTOPUNYECKUIA;

COLLMOJIOTNYeCKNM;

JIOrN4YeCcKnn;

MeTOo/[ CPaBHUTE/IbHOr0 aHann3a;
- (hopMasibHO - LLPUANYECKNA MeToL,.

Bbibop CTPYKTYpPbl KypcoBon paboTbl 06ycfioBfieH NOC/eA0BaTE/IbHOCTbIO peLleHns
MOCTABJIEHHbIX 3a4a4 U NIOTMKOWN U3YYEeHNSA TEMBI.

Mpwu HaNnucaHnn Kypcosomn paboTbl b N3yyeHbl y4ebHble MaTepuabl N nuTepaTypa,
MOHOrpauu, CTaTbn N NyOANKaALNN YHEHBIX N LOKTOPOB HayK.

1. MoHATHUe, NpU3HaKU, U 3HaYeHUe peuuauBa
npecTtynsieHun

1.1 NMoHATHUE U CYLLHOCTb peuuausa.

«Peungne» B nepeBoae C NaTUHCKOro ob6o3HavyaeT «BO3BPALLAOLWMACA», @ ecain BbITb
TOYHee TO - «najatoLwmnm Hazaa». Ansa nn4yHocTen, obnagatowmx CyauMocTbio N CHOBA
NpPecTynuUBLINX 3aKOH, 3TO onpeaesieHne BecbMa roguTcd. B pa3iinyHbie BpeMeHHble
MPOMeXXyTKN nuu, obnagarowmx HECKOJIbKUMU CYAUMOCTAMU, UMEHOBAIN JINXNMU
N0AbMIN, BbICOKOKJ/TACCHBbIMU MPeCcTyNHUKaMmn, 0CoObeHHO onacHbIMN peungnBmcTamMu.
Bnarogaps TONKOBOMY CJ/I0Bapto PyCCKOro si3blka MOXXHO NOJYy4YUTb NOACHEHWE 3TOro
TepMMHa, KaK BOCCTaHOBJIEHWE, BO3BPAT, MOBTOPEHME Yero-Hnbyab, Kak NOBTOP
npecTynJjeHnn.

N3 4.1, cT.18 YronosHoro Kogekca Poccunckon degepaymm Mbl 3HaeEM, 4TO «peLngnBom
npecTyrnsieHnin NpusHaeTCs coBepLlleHne npecTynaeHns aMLoM, UMeoWwmm CyJuMocTb 3a
paHee coBeplleHHOoe yMbILIeHHOoe npecTyniaeHne»[2].



PaHee, B COBETCKOW IOPUANYECKON NMTepaType No BOMPOCY O NOHATUM peunanea
NpPecTynneHNn BbICKa3blBaJINCb Pa3iMyHble TOYKM 3peHUs. Peuname npecTynjeHunin, no
MHEHWIO OAHUX YYeHbIX, OyeT B Tex cayyvasix, Koraa HoBoe NpecTyrnJjieHne CoOBEpPLUAeTCS
Nocse OCY>XAEHUSA N MOoSHOro oTOLITUSA Haka3aHUsa 3a NepBoe, eCJ/IN Xe Takoe ABJIeHne
nMeeT MeCTO MNocJsie OCY>XXAEHUS, HO A0 NOJIHOro oTObITUA Haka3aHWS 3a NepBoe, TO 3TO
byneT COBOKYMNMHOCTb Haka3aHWUi, a He peunans.

Mo MHEHM0 ApYrux, yrofoBHbIM PeunanBoM MoXeT ObiTb MPU3HAHO TOJIbKO MOBTOPHOE
npecTynaeHne, Kotopoe 6blJ1Io COBEPLLUEHO BUHOBHbLIM y)XKe nocae oThbbiTnA Haka3aHus,
Ha3HA4YeHHOro eMy Mo NPUroBOpy Cyda 3a paHee CoBepLUeHHoe NpecTynsaeHne, Nnbo Kak
NMOBTOPHOE COBepLUEHMNE MPECTYMNJIEHNS INLLOM, OTObIBAOLWMM UK OTOLIBLLMM Mepy
HakKasaHuAa 3a npeablayliee NnpecTynjeHne.

B ocHOBY onpepeneHna NoHATUA peungnsea, No MHEHUIO TPEeTbUX, OOJIKeH ObITb
MnoJioXXeH rnpmsHak cyamMmoCcTm BMUHOBHOIO 3a paHee coBepLueHHOoe M MnpecTyruieHme, a
oTbbiTVE HaKa3aHUs Mo npeabigywemMmy npnuroBopy He obsa3aTenbHoO.

«CounanbHas CYWHOCTb peunamBa npecTynieHnin cxognTcs K yBeM4eHHOMY YPOBHIO
couManbHOM HEHAAEXHOCTM NIMLA U3-3a HaIMYnS B €ro NCuxmke Kpenkmx
aHTNOOLECTBEHHbIX CY>XAEHUN, onpeaesIMBLLINX COBEPLUEHMNE NOC/eaHEro
npecTynieHns N yaocToBepPsALWMNX, YTO CBEPLUEHNE NPeCcTyN/IeHNsa CTano 0bbl4YHOM
dopmon noseneHns. CopepLueHne npecTynjeHns cienom 3a NpMMeHEeHNEM Mepbl
rocyaapCTBEHHOIr0 BO3OENCTBUS YOOCTOBEPSIET Tak)Xe 0 TO, YTO NPOLUJIOe HaKa3aHne He
NMesno COOTBETCTBYHOLLEro apdeKkTa 1 To, 4HTO MU0 YNPSIMO He xenaeT 6cTun
TpeboBaHMA YyrosOBHOIO 3aKoHa»[3].

MOX>KHO TaK>Xe 3asiBUTb O COLMaNbHO-00LEeCTBEHHOM CMbICe peunanBa. Peunans c
TOYKW 3peHuns 0bLLEeCTBEHHOW CYyTU ABNAETCA NOATBEPXAEeHNEM MOBbILLUEHHO ONMaCHOCTY
NNL@-NMPecTynHNKA, a TakXKe NoaTBep )X AeHNeM NPUCyTCTBUSA U3bSHOB B UCMOJIHEHWN 3a
HMM COLMaIbHO-MPABOBOIr0 KOHTPOJIS CO CTOPOHbLI OPraHOB NpPaBoNopPsAKa,
06L1EeCTBEHHbIX MHCTUTYTOB, NPMU3BaHHbIX obecrneynBaTh NpeaocTepexxeHne peumnamBa
npecTyniaeHuni, crnocobcTBoBaTb UCMPABAEHUIO NLLE, 061afatoLero CyAMMocCTbio.

NmeHHO TakmM obpa3omM, yrosoBHO-NPAaBOBOW CMbIC/ peunamnea npecTyrnjieHuin
dhopmMynnpyeTcs B TOM, 4TO OH ABJISETCHA 06CTOATENbCTBOM, OTS)XKENAIOWMM HaKa3aHme
(n. «a» 4. 1 cT. 63 YK POD).

1.2 NMpUM3HaKM 1 3HaA4YeHMe peunauBa NpecTynJeHumn



YT106blI aTb ONpeaeneHne NOHATUS peunanBa NpecTynaeHnn HeobxoanMmMo yCTaHOBUTb
Hanbonee xapakTepHble NMPU3HaKKM 3TOro ABAEHUSA, NPUCYLLINE BCEM €ro
Pa3HOBUAHOCTSAM.

NTakK, Kak Mbl YCTaHOBWJ/IN BbIWE, 4TO PEeUnAnNB - TEPMUH TATUHCKNIN, O3HAYaeT
«BO3BpaLlatoWmnncs». TONIKOBbIN C/IOBapb PYCCKOro fA3blka OOBbACHSAET 3TOT TEPMUH, KaK
BO306HOBIEHNE, BO3BpaLLEHNE, NOBTOPEHNE Yero-Hnbyab (06bI4HO HEXeNnaTelbHOro),
KaK MOBTOPEHME NPeCcTYMNJeHNN, Kak MOBTOPHOE NpecTynaeHumne. 13 3Toro Mo>KHo
onpenennTb 4TO, «0AHUM K3 06a3aTeNbHbIX MPU3HAKOB peunanBa SABAsSeTCA
MOBTOPHOCTb COBEPLUEHUS NMPECTYNJIEHUSA, YTO NPU3HAETCA HE TOJIbKO B TEOPUMN, HO U Ha
npakTuke. NOBTOPHOE NpecTyrnjieHne MoXXeT BbiTb Kak coBnagatmLmM, Tak N He
coBnagawoLwmm no opMe BUHbI C Mpeablaywmnm npectynieHnem. Ans Hanm4nsa
peungnBa He NMeeT 3HAYEHUSA HU TAXKECTb, HU XapaKTep COBEPLUEHHbIX MPEeCTYMNJIEHUNA,
HW BUA, HXN pa3Mep HakKa3aHUs. XapakKTep COBEPLUEHHbIX MPECTYNNEHUA N NX TAXKECTb
onpenensoT NMWb cCTerneHb 0bwecTBEHHON 0NacHOCTU peunanea, a BUA4 1 pasmep
HaKa3aHusA - cTeneHb 06WecTBEHHOW ONACHOCTU JIMYHOCTU peunanBucTa, CayxaTt
OCHOBaHMeM A4 BblaeneHmnsa rpynn 6onee nnm meHee onacHbIX peLmngnBmcToB.
CoBnageHue oOpM BMHbI UMEET 3HaYeHne AN KBampPnKaumum CooesaHHOro U peLleHuns
BOMPOCa O MPU3HaHMK nba 0Ccobo ONacHbIM PeunamnBUCTOM. ITO - C/ly4aun, Korga
HacTynJeHne onpeneneHHbIX NPaBoOBbIX MOCAEACTBUN 3aKOH CBA3bIBAET C YMbILLJIEHHOM
hbopMOV BMHbI, KOrga Mexxay nepBbiM 1 Nocseayowmnmm NnpecTynieHnamu,
COBEpLUEHHbIMN faHHbIM Cy6bEeKTOM, MeeTCHa onpefeneHHas CBA3b,
cBUAeTenbCTBYoWas 0 NPOAOJIKEHNN NpPeXXHero aHTnobuwecTBeHHOro nosefeHus co
CTOPOHbI KOHKPETHOro cybbekTa, HeCMOTp4A Ha oTbbIToe (0TObbIBaeMoe) HakazaHue»[4].

«Bbloenasa npecTynaeHns, KoTopble NpencTaB/AT, N0 CPABHEHUIO C
HEOCMOTPUTENbHLIMU NPECTYNJEHNAMWN, NOBbILWEHHYO 06 EeCTBEHHO-COLMAbHYIO
0NaCHOCTb, 3aKoHoAaTesNb Y4Y4€N BCO rybuHY U 3aKaN€HHOCTb KPUMUHOMEHHOM
MOTMBALMOHHON YCTPEMJIEHHOCTU JINYHOCTEW, COBEPLUAOLLMX CO3HaTe IbHble
npecTyrnJjieHns, MecTo, KOTOpOoe 3aHMMaeT NpecTyrnHoe nosegeHne, n ero MoTuBaLusa BO
BCEN CUCTEME UX NINYHbIX KavecTB. OCO3HaHHble AENCTBUSA, KOrda MU0 npegyragbiBaeT
BEPOATHOCTb NN HEMUHYEMOCTb Npuxoga obwecTBeHHO OMacHbIX pe3y/ibTaToB,
Ka)kOeT, HaMepeHHO A0MyCcKaeT UM OTHOCUTCH K HUM PaBHOLYLUHO, HE NMOXO0XW Ha
hesaHunsa, coBepLllaeMble No XanaTHOCTU NN HEeCEePbE3HOCTU, CTerneHbo NoOAYNHEHNS
pa3yMa n Boaun. CTeneHb OCMbICJIEHHOCTU MOCTYMNKOB OTMeYaslaCb 3aKoHogaTeneMm, K
rnpuMepy, Npu onpeneneHny BO3pacTHOro Kputepuns ons npusHaHnsa peunansa
npecTyniaeHnmn»[5].



«BTOpbLIM MO CYETY, HO MO Ba>KHOCTU MPU3HAKOM peunamnsa NpecTynjieHnin anseTcs
NMPUCYTCTBME CYONUMOCTN 3a COBEpLUEHHOe B NPOLLUJIOM CO3HaTesIbHoe npecTynjeHune.
CyouMOCTb - 3TO NMPaBOBOE COCTOSAHME N1La, onpeaesieHHoe (PakToOM OCy>KAEeHUsA CyaoM
K YCTAaHOBJ/IEHHOWN Mepe HaKa3aHMWA 3a CBepLUeHHOoe npecTyrnseHne. 3To COCTosAHMe
NPOXOAUT C CaMOro NepBoro AHSA BCTYNJIeHNA 06BUHUTEJIbHOr0 BEPAUKTa B JIEFTNTUMHYIO
Cuiy N 00 KOHUA NCTeYeHnsa onpenesiéHHOro 3aKoOHOM CpoKa 1 CBA3aHO 14 nmua C
HacTynJeHneM, NnpefyCcMOTPEHHbIM 3aKOHOM pe3yJsibTaTOB YroJIOBHO-MPaBOBOro n
obuwienpaBoBoro xapaktepa. CornacHo 4. 1 cT. 86 YK PO «Jlnuo, ocy>KaeHHoe 3a
coBeplUueHne npecTynjeHus, cCHNTaeTca CyanMbIM CO OHA BCTYMAEHUSA 0OBUHUTENBHOIO
npuroBopa cyfa B 3aKOHHYIO CUJly O MOMEHTa MnoraweHns uin CHATUA CyammMocTmn». To
eCTb NepBOHa4vasibHbI MOMEHTOM CYyOUMOCTU UrpaeT BoweALNA B IEFNTUMHYIO CUY
00BUHNTENBLHOr0 BepanKTa cyaa. Bcé 3To Takxe yBAXKeTCs € 4. 1 C€T. 49 KOHCTUTYL MK
P®, B KOTOpOM coobliaeTcsa: Kaxabih 06BUHAEMbI B COBEPLUEHUN NPECTYN/eHNs
CYMTaeTCs HEBUHOBHbIM, NMOKa €ro BUHOBHOCTb He ByaeT AoKa3aHa B NpeayCMOTPEHHOM
hbenepasibHbIM 3aKOHOM MOPAAKE U YCTAaHOBJIEHA BCTYMUBLLUUM B 3aKOHHYIO CUY
NMPUroBopoM cyaa»[6].

«MocnegHMM MOMEHTOM CYyOUMOCTU UrpaeT e€ noraweHne nam CHATne B onpenesieHHoM
3aKOHOM nopsaake. B 4. 6 cT. 86 YK PO 4ETKO NOET yKasaHMe Ha TO, 4TO «MoraweHune nnm
CHATUE CYyONUMOCTUN aHHYJINPYEeT BCe npaBoOBble NMoC/IeACTBUSA, CBA3AaHHbIE C
CyonmMocTbio». UHbIMK c/ioBaMn, IMYHOCTb, UMEIOLLLAA OKOHYEHHbIW NN CHATLIN
TIOPEMHbIA CPOK (CyAMMOCTb), He NMpU3HaeTCca NoACYAMMbIM 3a CcOBepLUeHune
npectynneHnsa»[7]. CocTosiHMe NMYHOCTU B NPaBOBOM cTaTyce, obycsioBsieHHoe caMUM
haKTOM OCY)XAEHUS K Ha3Ha4YeHHOW Mepe HaKa3aHus 3a CBepLlleHHoe nNpecTynjaeHune, -
sIBJIEHME NpoxXoAsllee N 3aKaH4YMBaeTCs C MPUXoaoM onpeaenéHHbiXx 06CToATENbCTB,
yKa3aHHbIX B 3aKoHe (CT. 86 YK PD). MNMpuxoa 3tnx ob6cToaTenbCTB B 3aKOHOAATENbCTBE
ABNAETCA NMPUYNHON HaXxoOauUTb 3TO nLo 6e3 cyanmocTten. «B cooTBeTCcTBUMN C 4. 4 CT. 18
YK PO npu npusHaHnm peungmBa rnpecTyrnjeHNn He YYNTbIBaOTCA:

1) cyAnMocCTu 3a yMbILLIEHHbIE NMpecTynaeHusa cabon TaxxecTu;
2) cyanMOCTHM 3a NPecTyrnjeHns, CoOBepLUeHHble NULOM, HeJocTpurwum 18 ner;

3) cyAnMMOoCTM 3a NpecTyrnaeHuns, ocy>KaeHne 3a Kotopble 6b1s10 YCI0BHBIM UIN NO
KOTOPbIM faBaJioCb OTKJlaAblBaHNE OCYLLECTBJ/IEHMNA NMPUroBopa, ecsin yC0BHOE
oCyXXAeHue nnu oTkaagblBaHMe OCyLLEeCTB/IEHNA NMPUroBopa He ynpasaHaInCh U JINLO He
OTNpPaBAANOCh A8 0TObIBaHNA HaKa3aHUA B TIOPbMY, @ TakXe CyAUMOCTU, CHATbIE UIN
rnoralwleHHble B pacnopsgke, onpenesieHHoM cT. 86 YK PO »[8]. «HeCOMHEHHO,
CYAMMOCTb, KaK 6e3yCNnoBHbIN IOPpUANYECKUA NPU3HAK peunanBa NpecTynjaeHnn



npencTtaBasieT NPaKTMYECKY0 LEHHOCTb, TakK Kak B cyaebHom npakTmnKe 4acThl
MOrpeLwHoOCTN, CBSA3aHHbIe C HernpaBWJIbHbIM CHETOM CyAMMOCTEN. Takne norpeLHoCcTm
MPONCXOOAT MU3-3a HEXBATKOMN NPaBOBON perjaMeHTaunm GUCKYCCUOHHbIX npobnem,
3aTparmBalLWnX BpeMs NosIBAEHNA N NOralleHnsa cyanMmocTu, 6es Hanmyma obbacHeHn
BepxoBHoro Cyna P® no psaay ybexageHnn»[9].

MHeHna N.b. Araesa o Hy>XAe yBeJIM4eHNA POJIN UHCTUTYTa CYAUMOCTUN OKOHYaTesIbHO
o6oCcHOBaHHO NoaKpenaeHbl cnoBaMmu A.M. slkoBneBa 0 TOM, 4TO «6e3 y4éTa cyanmocTen
y 7mu, CHOBa WM CHOBa CBepLUaloLWuxX npectynjeHus, 4aéT BO3MOXKHOCTb CaMbIM
CepbE3HbIM N OMaCHbIM MPeCcTYyNHUKaM - peunanBnucTam ncyesaTb B TosMe
NPecTYNHWUKOB, INLlasa opraHbl Npasonopsagka BEPOATHOCTM HAHECTU OKOHYaTeIbHbIN
yaap No 3TUM ONacHenWnM NpecTyrnHUKaMm, NoCKOJIbKY, Kakown Bbbl CUbHOW HU Bblna
YroJZIOBHas pernpeccus, OHa HUKOr4a B XXWU3HU He NPUHECET »XXeJlaHHOro uTora npu ee
HeoboCHOBaHHOM nNpuMeHeHunu, be3 pasbopa ocobeHHOCTEN CywecTByOWero obamka
npecTynHocTn, 6e3 y4éTa HacTosALero xapakrtepa obLwecTBeHHO-CoLMasibHON ONAaCHOCTY
npecTynHUKoB»[10].

K yncny ropnanyecknx npusHakoB peungnBa B nTepaType OTHOCAT: COBepLUEeHMe
nocnenoBaTesibHO ABYX 1 6osiee NpecTyn/IeHnin; Hanyme CcyauMOCTU 3a paHee
COBepLUEHHOE NMpecTynaeHne; noaHoe nnmbo YacTuyHoe oTObITME Ha3HAYEHHOr o Cy0M
HakKa3aHWs 3a NpeallecTByloLLee NpecTynseHne. Psg y4eHbIX-KPUMUHAINCTOB
paccMaTpuBann peunanB Kak BuA MHOXKECTBEHHOCTW NPECTYMNJeHN B COBETCKOM
YyroJIOBHOM MpaBe 1 MOHMMaan NoA4 HUM COBEPLUEHME HOBOIMO NMPecTyneHUs N1MLOoM,
nocsie TOro Kak OHo y>ke 6bl10 0Cy>XAeHo 3a nNpebiayuiee, 1Mbo coBepLleHne HOBOro
NpecTynjaeHnsa nNpu HaJnyMm CyAinMoCcTun 3a paHee COBEPLUEHHOE NMpecTynaeHue.

1.3. PeumauB Kak pa3HOBUAHOCTb MHO>X@CTBEHHOCTH
npecTtynsieHun

Bosbluas YacTb UccnegoBaTenen nogMeyatoT, YTO MHOXKECTBEHHOCTb NPEeCcTYN/IeHnI
MO>XHO OXapaKTepn30BaTb 3N1M304aMN COBEPLLUEHUS OAHUM N TEM XKe JINLLOM ABYX U
6onee npectynneHnin. OogHaKO XapaKTepucTMKa pacCMaTpPMBaeMOro NoHsaTus byaetr
HETOYHOW N HErMosIHOW, eC/IN NPU 3TOM OrPAaHNYNTCS TONIbKO NMOKA30M YKa3aHHOIro
npu3Haka. [leno B TOM, YTO He BCSIKOe MPoucLlIecTBne AeNCTBUTENbHOMO COBEPLLEHWS
NLOM ABYX 1 6osiee NpecTynHbIX AEeNCTBUIA OXBaTbiBA€TCS YrOJIOBHO-MPABOBLIM
NOHATUEM MHOXXECTBEHHOCTU NMPecTynaeHnin. IMeHHO 13-3a 3TOro Nnpu BbiSIBJIEHWN
Ba>KHENLIMX NPU3HAKOB MHOXXECTBEHHOCTW NpecTynsieHnin 6onbllasn YacTb



nccneposaTenen NOAYEPKMBAOT, HTO MHOXKECTBEHHOCTb BUAHA /INLWb TOraa, Korga no
noboMy n3 npectynaeHnin He NPOLN CPOKN AAaBHOCTK, NMbO He NnoraweHa nin He
CHATa CyaMMOCTb 3a npoLusioe npectynaeHne. NoHATE MHOXXECTBEHHOCTH
npecTynieHun cnenyeT cogep)xaTb B cebe He TONbKO ann304bl, KOrga inMuo npon3Besno
psan NpecTynjeHnn, 3a KOTopble NPUBEKaeTCs K YroJIOBHON OTBETCTBEHHOCTU B TO e
BpeMs, HO U Te U3 HUX, KOr4a OHO NMpOou3Besio NnocneaHee npecTynjeHne nocae, Toro,
KakK ero npuBieK/n K YrosoBHOW OTBETCTBEHHOCTU. HeKoTopble ann3oabl
MHO>XXECTBEHHOCTW NMpecTyrnjieHnn NosBAAITCA B UTOre pa3HOBPEMEHHOIO COBEpLUEHNS
HEeKOTOpPbIX CAMOCTOATEsIbHbIX MPEeCTYMNHbIX LENCTBUN, NMpo4vne - B CNeacTBUmn
CoBepLUeHUs 0QHOro NOCTYyNKa, KOTOPbIM yCTpanBaeTcs cpa3y aesa nan 6onee
He3aBUCUMbIX MPECTYMJEHNSA, OKa3blBAOLWMNXCA NMO4 OOHOW U TOW XXe CTaTbEéNn
YFOJI0OBHOIr0 3aKoHa. NNoKa3aHHbIe YCN0BUSA N 3HAKU IOPUANYECKN CYLLEeCTBEHHbI U NX
pa3yMHO OTPa3nTb B YCTAHOBJIEHUWN MOHATUSA MHOXXECTBEHHOCTU NPeCcTynJeHnn.
«HenpeMeHHbIN NPU3HaK MHOXXECTBEHHOCTU NPEeCcTYnJeHUN - cCoBepLUeHne JINLOM OBYX
nnb6o 6onee He3aBUCUMBbIX NPECTYMIEHNIN, COBEPLUEHHbBIX OAHUM NNLOM. K 3TUM
eOVNHUNYHbBIM MPeCcTynJeHUAM OTHOCAT Npoaos/HKaemMoe, gnsuieecs, CoCTaBHoe.
MpoaosKaeMblM MPECTYN/IEHNEM MPUHATO NPU3HaBaTb Takoe eAUHNYHOEe
npecTynJjeHne, BbINOJIHEHNE KOTOPOro OCYLECTBASAETCA N0 HECKOJIbKMM YacTsaM.

Anawmecsa npecTynieHnsa — 3TO Te, B KOTOPbIX AencTeue npoxoant 6e3 nepepbiBa Ha
MPOTAXXEHUU KaKoro-To BpemMeHn. CoCTaBHble MPecTyn/ieHna — 3TO Takue
npecTyrnJieHns, KOTopble 3aK04aloTCA B ABYX HE3aBUCUMbIX Pa3/INYHbIX aKTOB, HO B
pe3ynbTaTe BHyTPEHHEro eANHCTBa U B3aUMOCBA3M 0Opa3yoT 04HO NpecTyrnJeHune.
TaknMu ABNAIOTCA NPUHYXXOEHNE K aKTaM CeKCyasibHOro xapaktepa (cT. 133 YK),
BbIMOraTenbCTBO (CT. 163 YK), pa3bon (cT. 162 YK)»[11].

MHO>XeCTBEHHOCTb NpecTyn/eHnin obnagaeT psaoM IOPUONYEeCKUX pesysibTaToB:
1. BoigBuraeTtcs B KayecTBe ob6cToATENbCTBA, YCYrybnsioLlLero HakasaHue:

a) B COOTBETCTBMM CO CT. 60, 63, 68 YK P® 3a peunamns cybbeKTy HY>KHO Ha3Ha4YnUTb
HakKa3aHue B paMKax caHkuuu, 6onee ctporoe nnm bonee gonroe, 4em nunyy,
copesBLeMy NpecTynjieHne B NepsbIn pas;

6) Npn Ha3Ha4YeHNN HaKa3aHMS 3a HECKOJIbKO NPEeCTYMNJ/IeHN Ha OCHOBaHUK 4. 3 CT. 69
YK P® MO>XXHO NMPUMEHNTb NPUHLXMN COBEPLUEHHOIO WM YaCTUYHOI O CKJlafa HakKa3aHum;

B) npn Ha3dHa4eHUW HaKa3aHWA 3a NpecTyriyieHne, ceBepuieHHoOeE BO BpeEMA oTbbITNA
HaKa3aHWA, a Tak>Xe BO BpeM4d NpoBepPoO4YHOIro CpoKa npun ycJIoBHOM OCy>XOEeHWNN,
YCJ/I0BHO-A0CPOYHOM CHATUW HaKa3aHUs, OTCPOYKe ero NCNoJIHeHUA cornacHo 4. 1



ctaTtbn 70 YK PO npumeHaeTcs TONbKO NMpuHUKN r1yboKoro nam noBepxXHOCTHOro
C/IAHNA B paMKax ornpenesieHHoro ana AaHHoOro smaa.

2. Bo3pencTsyeT npu Ha3Ha4YeHMN HaKa3aHua B BUAE nmweHns csobonbl Ha
NCNpaBuUTesIbHOM yypexxaeHUN. JINYHOCTAM, paHblUe NMoJy4YUBLUMM HaKa3aHue B BUae
nuweHusa csobobl, onpenenseTcs ucnpasmTesibHas KOJIOHUA CTPOroro pexxuma, a
MHorga — TopbMa (CT. 58 YK).

3. HekoTopble npecTyrnieHns, CoOBepLleHHble He MHaYe, KaK rnocjlie CBepLleHns paHbLle
Kakux-Hnbyab npectynnenmnnm — cT. 313 YK (nober u3 nyHKTa nuweHns ceobonbl n T.4.).

NTak, coenaem BbIBOA MO NMPOWAEHHOW rnaee: oTCloAa Mbl yCTaHOBUAN; «Peunane» B
nepesBojie C ATUHCKOro o6o3HavyaeT «BO3BPALLAOLWMNCSA», @ TOYHO - «MafatoLWwmin
Ha3aga». Moa peunanBoM B YroJIOBHOM Mpase cienyeT NoHMMaTb NOBTOPHOE
YMbILLJIEHHOE MpPecTyniaeHne, CoBEPLUEHHOE NNLOM, paHee CyanMbIM, OTObLIBLLMM
NMOJIHOCTbIO MM YAaCTMYHO HakKa3aHuMe 3a npedblayliee yMblLIeHHOEe NpecTynieHune,
€C/IN CYyAMMOCTb HE CHSITa U He NnoralleHa B yCTaHOB/IEHHOM 3aKOHOM Mopsaake.

K yncny topuanyeckux npu3HaKkoB peLnanBa B INTepaType OTHOCSAT: COBEpLUEHUNE
nocsiefoBaTeNibHO ABYX 1 6onee nNpecTynieHnin; Hanmyme CcyauMocTu 3a paHee
COBepLUEHHOEe NMpecTyniaeHne; noaHoe nnmbo YacTuyHoe oTObITME Ha3HAYEeHHOr o Cy10M
HakKa3aHua 3a npejllecTByloLllee npecTynaeHne. OgHUM 13 obsa3aTeNbHbIX NPU3HAKOB
peunanBa ABsSIeTCS NOBTOPHOCTb COBEPLUEHUS NPECTYMJIeHNS, YTO NPU3HAETCs He
TOJIbKO B TEOPUU, HO N Ha MPAKTUKE, a TaKXXe YMbILLUNEHHbIN XapakTep NpecTynaeHunn,
COBEPLLUEHHbIX JINLIOM [0 1 NOCJSIe OCYXXAeHUs. DTO 00yC/I0B/IEHO MCUXOSIOrNYECKON
CYLWHOCTbIO peunansa, npegonpenenstolien noBbilUeHHY 0NaCHOCTb JINYHOCTU
BUHOBHOIO.

PO yYEHbIX-KPUMUHAINCTOB paccMaTpUBa N peunanB Kak BUa MHOXKECTBEHHOCTH
NpecTynJjeHnin B COBETCKOM YroJIOBHOM MpaBe M NOHWUMaan nog HAM COBepLUeHNne
HOBOI0 NPecTYMNJIEHNA NNLOM, MOCJIe TOF0 Kak OHO y>Ke BblJ10 0CYy>XKAEHO 3a
npeabiayluiee, nMbo coBeplleHne HOBOFO NPeCcTYrJIeHNs NpU HAaNYUKU CyAMMOCTUN 3a
paHee CoBepLUeHHOoe NMpPecTynjeHune.

2. Bupbl peunauBa npectynjieHuMu.



2.1 Knaccudpukauma npectynsieHMn Kak oCHOBaHue
ANnsA onpenesneHnusa uX BUOOB.

PaHee B Teopuu yrosoBHOIro npasa CyLLeCcTBOBaI0O MHOXXECTBO CYy)XAEHUN 0 BUAAX
peungmnea, KoTopoe 0bycnoBAEHO NCMOJIb30BaHMEM aBTOpPaMU Pa3/INYHbIX KpUTepmneB
npu Knaccngpumkaumm peumamsea. Htobbel pelieHne Bonpoca 0 pac4seHeHUn peynamnsea Ha
BUAbI He Bb1J10 YMO3PpUTESIbHbIM, OHO A0J/IXKHO 6a3npoBaTbCa Ha OAHOM obuieMm,
00BbEKTMBHO CYLLLECTBYIOLLLEM OCHOBAHUN. A 4TO ABNSETCH TaKUM OCHOBaHMEM?
YunTbiBas, 4TO 3aKoHoAaTeNb, pewas Bonpoc 06 ocobo onacHOM peunanee, UICXOOUT U3
CYLLEeCTBOBaHMSA pa3/IMYHbIX KaTeropun NpecTynjieHnn, pacyseHeHne peunamnsa Ha BUAbI
Tak>Xe 00yCcNoBNEHO Ha/IMYMEM PA3JINYHbIX KaTeropun npectynnieHuin. B ceasmn c tem,
4TO 0c060 ONacCHbIN peungnB BO3MOXKEH, KaK y>Xe OblJI0 3aMe4YeHOo paHee, NNLb Npun
HaJIM4YNUN YMbILWIEHHbIX NPeCcTynJIeHNI, NPaBUJIbHOE peLleHne BoNpoca 0 Buaax
peunanBa 3aBUCUT OT KacCUPUKaLMN YMbILWIEHHbIX NPeCcTYNAeHNNA.

KnaccudbnuympoBaTb cobbITUA (haKTbl, ABAEHNS) - 3TO, NUCMONb3YyS Kakon-nnbo obLnin
MPuU3Hak, BblAeNNTb U3 06LIEeN MacCbl B OTAENbHbIE FPYMNMbl (KAaTEropunmn) Te U3 HuXx,
KoTopble obnagatoT cneunpuruyeckumm, ToNbKO UM NPUCYLLIUMN NMPU3HaAKaMW.
NMPUMEHNTENBLHO K NPECTYMJIEHNAM 3TO O3HAYaeT UX pacnpeneneHmne no rpynnam
(kaTeropusiM), KOIMYECTBO M YIrOJIOBHO-NMPaBOBOE 3Ha4YeHMEe KOTOPbIX onpeaenseTcs
COBOKYMHOCTbIO MPaBOBbIX MHCTUTYTOB, MPUMEHSAEMbIX B OTHOLLUEHUN L, COBEPLLUMBLUNX
NMPecTynjeHns, OTHOCALLMECS K Pa3HbIM KaTeropusam.

Knaccmgukaumsa ymbllIeHHbIX MPeCcTynjeHUn A0J1>)KHAa COOTBETCTBOBATbL NpasuiamM
NIOrMKK 0 aeneHum obbema NoHATUN. B cOOTBETCTBUM C NepBbIM MPaBUJIOM B O4HOW U
TOW e Kiaccnugpumnkaumm Heobxognmo NpUMeHATb OOHO U TO XXe OCHOBaHMe - Heobxoaum
eNHbIN KNacCUPUNKaLUOHHBIN KPUTEPUN. DTO O3HAYaAEeT, 4TO AefleHne npecTyrnjeHnin Ha
KaTeropuun A0JI)KHO OCHOBbIBATbCS Ha O4HOM U TOM e Npu3HakKe. TOT Npu3Hak
[0JKeH ObITb CyLleCTBEeHHbIM, 06bEKTUBHbBIM MO CBOEN NpUpoAe.

BTopoe npasuso TpebyeT, 4T0Obl 06EM YNEHOB KNacCUMKaLMmn paBHANCS 06beMy
Knaccuguumnpyemoro siBneHns. NMpUMeHNTeNbHO K KnacCuukaumnm yMbllLneHHbIX
NpPecTynaeHUn 3To 03HavyaeT, YTo stoboe NpoTMBONPABHOE AesHNUE, He3aBMUCUMO OT TOro,
K KaKoW KaTeropmm oHO OTHOCUTCS, OOJKHO HAaX0ANUTbLCA B paMKax 0bL1ero noHATUS
NpecTynaeHns, Co BCeMn NpUCyLLMMM eMy CBOMNCTBAMM N NOCIeACTBUSMUA.
Knaccndumkaums onxKHa 0XBaTblBaTb BCE YMbILLJIEHHbIE NPECTYNeHNs U OaBaTb B
Luesiom npeactasneHne o6 yMbllLIEHHOM NPecTyneHUN.



TpeTbe NpaBusIo NOrvkn TpebyeT, YToObl YNieHbl KacCMpUKaLnUmM B3auMHO UCKJTOYaIn
Apyr apyra. HbIMK cnoBamMun, Ka)kaasi KaTeropms yMblLAEHHbIX NPECTYNJIEHNA OOJIXKHA
6bITb YEeTKO 04epYEHa, UMEeTb CBOW onpefeneHHbIn 06beM, CBOIO CreundurKy; 3HaYeHne
KaXk[oW KaTeropun Ao/XKHO ObiTb 0AHO3HAYHbIM, @ KPYr YroJIOBHO-MPaBOBbIX
NnocnenCcTBUIA CTPOro onpeneneH Aas Ka)kaon KaTeropum yMblLLUIEHHbIX NPECTYN/IeHNA.
3TO NPaBUIIO, HE NCKJII0YASA Pa3INynsa MexXay OTAeSIbHbIMU KaTeropnsmMm yMbiLLEHHbIX
npecTynneHnn, CBUAeTeNbCTBYET OAHOBPEMEHHO 1 06 X egUHCTBE, 00YCNOBNEHHOM
obLWMMKN AN HUX NPU3HAKaMM YMbILLIEHHOr 0 npecTynaeHns. Kaxxaas Kkateropus
YMbILLIEHHbIX NPECTYMN/IEHNA O0JIXKHA UMEeTb eAnHOoe 3HaYeHne ANas pasInyHbIX
oTpacJsieit NpaBa: yroJIoBHOro, UCMPaBUTENIbHO-TPYAOBOIrO U T.A4.

Knaccudunkauymsa aomkHa b6biTb NnocnenoBaTeslbHOW, HENPEPLIBHOM - TAKOBO YeTBEPTOe
npaBwIo JIOrUKM O gesieHnn obbeMa NOHATUSA. AHaAIN3 COBETCKOMro YroJIoBHOIO
3aKOHO4aTeNbCTBa C TOYKWN 3PEHNS 3TOro NpaBwuia CBMAETENbLCTBYET O Ha/IMYnKn
paspbiBa MeXAy KaTeropusaMm yMbILIEHHbIX TAXKUX N HE NpeacTaBasiowmx 6onbLiomn
obuecTBEHHOW ONACHOCTU NMPECTYNJeHUA. DTOT pa3pbiB, MO CrpaBeaAsIMBOMY MHEHUIO
MHOIMX Y4Y4€HbIX, MOXKHO Obl/I0 TIMKBUANPOBATb NYyTEM BblAEJIEHUSA ele OOHOWN KaTeropun
YMbILWIEHHbIX NPeCcTynJaeHnn.

N nocnenHee norn4eckoe npasuo - OCHOBaHWeE geneHns L0J1)KHO OblTb ACHBIM N YETKUM
- NIPUMEeHNTEJIbHO K paCCMaTpmMBaeMOMY BOIMPOCY 3TO O3Ha4YaeT, 4TO UCMOoJiIb30BaHNeE
HeornpeneneHHoro Kpurtepma, gax>xe rnpu cobnogeHnn Bcex oCTasibHbIX npasun,
NCKO4Ya€eT NpaBuJIbHOCTb BCEW KNhaccndpmnkaumm, a HayudHyr LLeHHOCTb U NpaKTUYeCcKyto
3Ha4YMMOCTb CBeAEeT K HYJIIO.

NTak, obwmmM MaTepurasbHbIM MPU3HAKOM BCEX MPECTYMNMJIEHNN aBnseTca obuecTBeHHas
OMNaCHOCTb. B pa3nnyHbIX NpecTynneHnsax ee xapakTep U CTeneHb He OANHAKOBLI, @ 3TO
Mo3BOJIAET NPV €ANHON CYLHOCTN anddepeHumnpoBaTb X Ha onpenesieHHble rpynmnbi
(KaTeropun), yCTaHOBUTb pa3indyna Mexay oTaesibHbIMN NPEeCcTYNAeHUIMN No nx
TshkecTu. ObuecTBeHHas OMacHOCTb, OTPa)kasa CyLLECTBO BCEX NPECTYNJeHUN, Nx
€OWNHCTBO N HE UCKJI0Yas pa3nnynsa mMexay Humm, bygeTt TeM KpUTeprueMm, KOTOpPbIn
MO3BOJINT KNAacCUPULUMPOBATh YMbILLJIEHHbIE MPECTYMNJIEHUS Ha ONpPeaesieHHbIN FPpynmnbl
(kaTeropun).

«OblwecTBeHHasa 0NacHOCTb, ABAAACH OCHOBHbLIM MaTepuasibHbIM MPU3HAKOM,
XapaKTepM3yoLWmMM CyLLHOCTb MPeCcTYMNJIEHNS KakK COLManbHOro ABJeHNS, HE TOJIbKO
BbICTYNaeT 06LWMM NPU3HAKOM A8 BCEX NPECTYMJIeHN, CBA3YIOLWMM 3BEHOM MeXay
AEeAHUAMN, paCCMaTPUBAEMbIMIN KaK NPECTYMNJeHns, HO 1 0AHOBPEMEHHO MoAYepPKMBaeT
pa3nnyne Mexay npectyrniaeHnsaMmn n nx rpynnamm (Kkateropmsamm). Takum obpasom,



OLHWUM U3 r1aBHbIX KPUTEPUEB KJIACCUPUKALNN YMbILWEHHbIX NPEeCTYNJIEHNN ABASEeTCA
obuiecTBeHHast ONAacHOCTb AAaHHOIro BUAa NPecTynjeHns. XapakTepunlysa cTeneHb
obLwecTBeHHON OMACHOCTM NPECTYMJIEHU, 3aKOHOAaTeNlb UCMNOJIb3YyeT Pa3/INYHble
MOHATUSA - "AesdAHns, He npeacTasnsowme 6onbwon obuwecTseHHOM onacHocTn", "He
ABNSAIOLWMECH TSXKKNMN", "TXKKMNE 1 0Cob0 TsxKne»[12].

2.2 Buabl peunguBa

Bonpoc o Bngax peunansa Bcerga Haxo4uscs B LEHTPE BHUMaHME NMpakTUYeCckn BCex
nccneposatenen npobnemol peunamea. bes Hann4una, 0o NpnHATMA YronoBHoro Kogekca
1996 rona, 3aKoHOOaTeNbHOro onpenesieHns NoOHATUA peungnea N LOBOJIbHO
MHoOroobpasHblie (hopMbl €ro NPOosIBAEHNSA, HE CMOI I NPUBECTU K 0bunuio
pa3HOo0bpa3HbIX TOYEK 3PEHUA Ha 3TOT CHET. B nccnepnosaTenbCKOM nnTepaType
NMPMBOAATCSH CaMble pa3Hble KBaudukaumm BULOB peumnamnsa, Co3gaHHble Ha OCHOBE
3TUX UIN NPoYnX Kputepuax. Tak, B.[1. MasnkoB B 3aBUCMMOCTU OT XapakKTepa
npecTyrnjieHnn, BXogAWmnX B peunams, pa3nyaeT: «a) peunams TOKAEeCTBEHHbIX
npecTtynnaeHun; 6) peunans OAHOPOAHbLIX NPEeCcTynaeHnin; B) obwmnin peunams. Kpome
TOro, OH NOATBEP)XAAN TakKXe Ha npeaycMaTpumBaBlWnNiines B €T. 24 YK PCOCP 1960r.
0cob0 onacHbIN peunane»[13].

CornacHo cT. 18 YK P® pacno3HatloT TpW OCHOBHbIX BUOa peunansa npecTyrnjieHnn:
MPOCTON, onacHbIn, 0cobo onacHbIn. MepaMun Takoro pasgeneHns peungmea Ha BUAbl
npenHasHa4valTCA TAXKECTb CBEPLUEHHOro NpecTyrnJieHNs U YNCJI0 HaKa3aHUin B Bnae
nuweHnsa csoboabl Ha onpenenéHHbIN CPOK.

B4y.1cT. 18 YK PO 3achnkcnpoBaHo rnpaBoBoe AP0 NMPU3HAHNA HECKOJIbKUX
NpecTyrnjieHnn peungnBomM. 3TO TaK Ha3blBaeMbI 00N NN XKe MPOCTON peunans
npecTyrnsiieHnin, B OCHOBE KOTOPOIro JsieXkaT [ABa NOCTaHOBJIAILWMNX NPU3HaKa:

1) coBepLueHune anmuoMm Co3HaTeNIbHOro npecTyrJieHun4d;

2) NpUCYTCTBME Y 3TOr0 JinLa CyaAMMOCTU 3a paHee coaesiHHOe Tak>Ke Co3HaTeslbHoe
npecTtynieHne. XoTs NPy 3TOM HeT OTYET/IMBbLIX YKa3aHU 3aKOHa OTHOCUTENIbHO
KOJIM4YeCcTBa CYAUMOCTEN, NPUCYTCTBME KAKOBbIX AAET NPUYUHY CyaAy nosaraTbk, 4TO
nocnenHee nNpecTynseHne NnoacyanMbliM COOEAHO NMPU HAIMYMN NPU3HAKOB obLlero
peungnsa. 3Ty NnpobseMy MOXXHO BEPHO pellnTb, ynoTpebnss MeTon onyckaHus
N06aBOYHbIX MPU3HAKOB, XapaKTepun3yoL X OnacHbIN peunans n ocobo onacHbIN
peunamns.



«Ana Npu3HaHWs, COBEPLUEHHOIO «MPOCTbIM PELUNONBOM» HET 3HAYEHUS, K KaKOMY-11bo
TNy HakKa3aHWs 3a CO3HaTeNlbHOE AeNCTBME Lo 6bI1I0 OCY)XAEHO B MPOLUJIOM U K
KakKoMy TUMy HakKa3aHWsa OHO NMPUroBOpPEeHO 3a CBe)Kee COo3HaTesIbHoe npecTynjieHne. 3T1o
»Ke NMpaBno pacnpoCcTpaHAETCa Ha Cly4al OCYy>XXOEHUS 3a NPEeCTYMNJIeHNs BCAKOW
KaTeropuu, KpomMe, Kak Co3HaTesIbHbIX MPeCcTYNJeHUN Erkon TA)XXeCcTu, ecn
COBMeLlleHME 3TUX NPecTynJeHnin He nognagaeT nog rnpu3Hakm onacHoro uam ocobo
onacHoro peungnBa»[14].

NMpaBoBOE 3Ha4YeHMe NMPOCTOro peunanBa 3akan4daeTcsa B BYX BaXXHENLWNX MOMEHTaX.
Bo-nepBbix, BCeobLWMA peunne ABaseTca 06CTOATENbCTBOM, OTSXKENAOWNM HaKa3aHne
3a cogesiHHoe npectynneHune (n. «a» 4. 1 cT. 63 YK P®). Bo-BTOpLIX, Npn peungnsee Bo
BpeMs oTObIBaHUSA HaKa3aHMS 3a COBEpPLUEHHOE paHblUe NpecTynjaeHne ynotpebnsaiTcs
ocobeHHble NpaBu/ia Ha3Ha4YeHMA Mepbl NpecevyeHns rNo COBOKYNHOCTM BEPAUKTOB,
onpepnenéxHHole ct. 70 YK PO.

BepHbIM NpeacTaBniseTCcda pelleHne 3aKkoHoaaTeNnsd HaxoauTb CBA3b BUOOB peumansea C
peaJibHO NCNoaHAEeMomn Mep0|7| HaKa3aHuAa B BUAe nuweHns ceobobl Ha OI'Ipe,EI,eJ'IéHHbIVI
CyOOM CpPOK. OcymueHme nvua K nmweHuto ceobobl Kak pa3 N YKa3blBaeT Ha
noBbllLEHNE 00LLEeCTBEHHO-COLMANbHOM OMAaCHOCTU JIMMHOCTU BUHOBHOI O, @ TakXXe, 4TOo
CaMoe CTporoe HakasaHme He OKa3aJio Ha Hero ncripaBnTesibHOro BJINAHUA.

B 4.2 cT. 18 YK PO ycTaHaB/MBAKTCA NMPU3HaKM onacHoro peunavsa. lNpn atom
YYUTBIBAKOTCH, TE€ )Ke NoKasaTesin, 4TO U NMPU BbIPaXXEHNU NMOHATUA peunanBa, a Takxe
BUA NPOMNMCAHHOIo BO3Me34us, KaTeropmsa 3104eHUA N KONIMYECTBO B NPOLLJIOM
CoOesAHHbIX NpecTynaeHnn. OnacHbIM peunanB KOHCTAaTUPYeTCa B 3TUX ABYX C/y4dasX.
Bo-nepBbiX, Npu COBEPLUEHUN JINLOM TAXKKOIo NPecTynseHns, 3a KOTOpoe OHO
OCY)XXOaeTCa K OeNCTBUTESIbHOMY IMLWIEHNIO CBOBOAbI, @ Tak>Ke NMpun yC/10BUKN, €CNn
paHbLLEe 3TO U0 ABa Wnun bonee pasa 6bI10 OCY)KAEHO 3a CO3HATEs/IbHOE NpecTynieHne
CpenHen Ta)XeCcTu K nnweHunio ceoboabl. B aToM annsone Bo BHMMaHue 6epyTca Takue
rnokasaTenn, Kak KaTeropus rnpecTyrnjieHuns; YNCs10 COBEPLUEHHbIX paHbLUe
NpecTynjieHun; BUA HakasaHus, onpenenérHHbin 3a KaXKgoe u3 npecTtynsieHun. Bo-
BTOpPbIX, 3TO CJ/Iy4HaeTCs NpM COBEPLLUEHUN JIMLLOM TAXKKOI0 NpecTynjeHns, eciinm paHee
OHO B6bII0 OCY>XKOEHO 3a TSXKKOe Uam 0cobo TAXKKOe NpecTynjeHne K 4eNCTBUTENbHOMY
nnweHunto ceobobl.

«Tak, BTOPYIO BEpPCUIO ONacHOro peungnBa 3aKoHo4aTe /lb OrpaHUYn CoBepLUEeHNEM
TAXKKUX 1 0COBO0 TAXKKUX I'Ip€CTyI'IJ'IeHVIIZ. 3aMeTHO TO, 4TO 3aKoHOoLaTe b YETKO
pa36|/|paeT BUA HaKa3aHUSA — TONIbKO NULb nmweHne ceoboabl. Ho ecnn B nepsom
annioae JMNMHYHOCTb A0J1>KHa OCy>XOaTbCA K HAaCcToALLLEMY JTINLLEHWNIO cBoboabl 3a CHOBA



cogedHHoe npectyruyieHmne, To BO BTOPOM 3arnn3oae Hacrtosllee oTbbIBaHME NULLEHNS
cBoboabl OTKNAAbIBAETCS K paHee CBepLIJéHHbIM npecrtynjeHndmMm aBTOHOMHO OT TOrlO,
KaKoO€ HaKa3aHne 6Yﬂ,eT Ha3Ha4YeHOo 3a HOBOE npecTynjeHne»[15].

[MpaBOBOE 3Ha4YeHMe oMnacHOro peunanBa COOEepPXUTCHA B TOM, YTO Npu HEM nuuam
MY>XCKOIro rnoJsia, B npowsioM oTbbIBaBLLINM nuieHne csoboabl, HAXOANTCH
ncnpasuTesibHas KOJIOHUS CTPOroro pexxmma (n. «» 4. 1 cT. 58 YK PO).

«CornacHo 4. 3 cT. 18 YK PO, 3akoHogaTeNb NnpeaycMaTpuBaeT Heobxoammbln Habop
NPecTynJeHnn, KOTOPbIN AAET PEe30H NPU3HaTb peunamns ocobo onacHbIM. Tak, COrsiacHo
M. «a» 4. 3 cT. 18 YK P® peunans MoxxeT BbITb 0no3HaH 0cobo onacHbIM npu
COBepLIEeHUN JINLOM TAXKKOro NpecTynjieHns, 3a KOTOPoe OHO OCy>XXOaeTcs K
OencTBUTENbHOMY nuleHnto csoboabl, ecanm B NpoLsioM 3TO ML ABa pa3a Obino
OCY>XXOEHO 3a TA)KKOe NpecTyrnjeHne K 4eNCcTBUTeNIbHOMY neHunto csoboabl. Mpu aTom
KpUTepuamMun peungmBa CHUTaKOTCA: OTHECEHME paHee COBEPLUEHHbIX NPeCcTynaeHnn K
YCTaHOBJIEHHOW KaTeropuu; nx 4ncsio; onacHOCTb onpeaeséHHOro NnpecTynHoro
nencTeus, chopMysIMpoBaHHasA B Ha3Ha4YeHNN 3a HEro Haka3aHuAa B BUAe
DEeNCTBUTENIbHOIo nuweHnsa csobonbi»[16].

«BTopbIM TNom ocobeHHOro onacHoro peynamea B . «6» 4. 3 cT. 18 YK PO Ha3BaHbI
3MN304bl COBEPLUEHMNSA NTINLOM 0COB0 TSAXKKOro NnpecTynaeHns, ecam B NpPoLIOM OHO ABa
pa3a 6bino noa cyaebHbiM pa3bupaTenbCTBOM 3a TAXKKOE NMPecTyrnjeHne nnm paHee
0Cy>XX[asioCb 3a 0C0b60 TSAXKKOEe npecTynjeHne. B 3ToM cnyyYyae HEeT OTKPbITOro yKa3aHus
3aKOHa Ha TO, K KaKnM BuAaM HakKa3aHnga nnmuo 66110 oCy)XAEeHO 3a CoOAesHHbIe
MoCTynNKW. Ho npeacTaBnsgeTCs TakXe, YTO OCHOBHOW Yyrop B 3TON HOpPME UAOET He Ha CaM
BUA HaKa3aHUS, @ Ha TAXKeCTb COAEAHHbIX MpecTyrnjeHun. Beab He 3ps )Ke BO BCEX
NMpo4YuX Cayvasax onpenesieHUs BUAOB peunanea NpecTyrnjeHnn BepHO O0Ka3blBaeTCsA
HaKa3aHune B BUAe nuweHns ceoboabl, a B M. «6» 4. 3 cT. 18 YK PO 3TOro He coenaHo He
Obls10, YTO U FOBOPUT O €€ HecoBepLueHCTBe»([17].

FOpunanyeckunin cmbicil 0cobo onacHOro peunanea:

1) Cpok Mepbl NpeceyeHmns Jo/mKeH ObITb He HMXXe ¥ camoro HanbonbLwero cpoka
CaMoro XXECTKOro Tuna HakasaHus, NpegyCcMOTPEHHOr 0 3a CogessHHOe npecTynJjeHune.

2) Jlnua, oCcy>XAéHHble K NuweHnio cBoboabl, 0TObIBAIOT HaKa3aHMe B UCNpPaBUTESIbHbIX
KOJIOHNSX 0coboro pexxuma.

3) OT6bITUE 00NN CPOKA MOXKET ObIThb ONpenesieHo B TIOpbME.



N3 cka3zaHHOro BbilEe, MOXXHO OTMETUTb, «4TO B CPAaBHEHUW C NpeLlecTBYOWNM
YrOJIOBHbIM 3aKOHO4ATeNbCTBOM B HblHE paboTatowem YK PD cxxaTo coaep)xaHue
MOHATUI onMacHoro n ocobo onacHoro peunamnsa. ONacHbIN peunamns rno paboTatowemy
3aKOHOOaTesIbCTBY Ha CEroAHAWHUA AeHb MOryT OpraH1U30BbIBaTb JIWLWb NPEeCTYN/eHNs
cpefHen TSKeCTun, TaxKMe n ocobo TsaxKmMe, a 0cobo onacHbIM peungne - TONbKO ULLb
TAXKKUE N 0COD0 TAXKKME NPEeCTYNNEeHUA. DTakKun Kypc (OpMMPOBaHNSA YrOJIOBHOIO
3aKOHO4aTeNIbCTBa B aHA/IN3MPYEMOM acrneKTe NoKa3blBaeTCs BblpaXKeHUeEM npuHumna
rymaHm3sma»[18].

Hapany c npuBea€HHbIMUN Bblle, B TEOPUN YIOJIOBHOMO MNpaBa BbIXOAAT U Npo4vne Buabl
peunamnsa: obLWMn N cneunanbHbIn, PaKTUYECKUA U NeranbHbI, OOHOKPATHLIA U
MHOIMOKpPaTHbIN, NEHUTEHUMAPHLIA N T.4., U T.M.

Moa obwmm peunanBom MOHMMALOT COBEPLUEHME CBEXEro NPecTyrnjeHns, He
WOEHTUYHOIO N HE reTepOoreHHOro No OTHOLWEHWUIO K B MPOLUJIOM COAESAHHOMY
npecTynJjieHuto, NLOM, CYOUMOCTb C KOTOPOro He CHATA U He norawleHa B
onpenenéHHoM 3aKoHOM nopsaake. O6LWMn peunanB MOXKET OpraHM30oBaTbCS OT
CO3HaTeJIbHbIX MPEeCTYMNJeHNn B CaMOM pPa3HOM coYeTaHun. Hanpumep, nnuo, otbbiB
Haka3aHue 3a pa3bon n obnagas HenoraweHHON CyaAUMMOCTbIO, COBEpLUaeT
M3HacunoBaHme v T.4. . [JO/HKHO OTMEeTUTb, 4TO 0blwemMy peunanBy npunaaertcs: nmbo
CMbICJ1 YC/I0BUS, CMArYatoLwero OTBETCTBEHHOCTb MPU Ha3HavYeHUM HakasaHns (4.1 cT. 63
YK P®), nnbo cMbICn ApYruX NPaBoOBbIX YCAOBUN, BO3AENCTBYIOWMX Ha BO3MOXHOCTb
BbICBOOOXKOEHUSA OT Haka3aHusa (cT.cT. 79-83 YK POD).

MNopn cneuvanbHbIM peLunanBoM MOHNMAETCH COBepLUEHNE JINYHOCTbIO NocaegHero
NOEHTUYHOrO, @ NPY CBUOETENLCTBE 3aKOHa M OQHOPOAHOIr0 NPecTynaeHns, npu
abCoNOTHOM MM YaCTUYHOM OTOLITUM HaKa3aHMNA 3a NpeLlecTByoLLee NpecTynaeHune,
eCc/in CyaAnMOCTb He Bblna cbpolleHa nam He noraweHa B onpeaesiéHHOM 3aKOHOM
nopsagke. lNMoa pakTu4eckum peungmneoMm B uTepaType NOHUMAKT COBEpPLUEHNE JINLLOM,
paHee COBepLUNBLUNM KaKne-H1Ubyab npecTynyieHns, nocaegHero Kaxaoro
npecTynaeHns aBTOHOMHO OT NMPUCYTCTBUSA UM OTCYTCTBUA CyaAUMOCTU. Tak, A.M.
fiKoBNEB roBOpPUJI, 4TO «KOrga npecTyrnsjeHne cosepLiaeTcs BoO BTopon n 6onee pas
nocne oTbbITUA HaKa3aHWA 3a NpegblgyLiee, HO CYANMOCTb 3a 3TO NMpecTynjieHne CHATa
AN NOralwleHa, MMeeT MeCTO TaK Ha3blBaeMbIN «haKTU4eCcKnin peungms». NoHaTme
hakTn4eckoro peumansa egBa /M MOXKET NPUTA3aTb Ha Te3UC HAaYy4YHO OOKa3aHHOM
KOHLenNnuuu, Tak Kak, NoJib3ysiCb UM, HeJib3 faKe C TOYKN 3peHUs Teopun NpuHATb
pelweHmne xoTa 6bl N0 04HON N3 3a[a4 YroJIOBHO-NPABOBOIro XxapakTepa»[19].



«JleranbHbln peungmne NpecTynieHnin - Takon peungns, 3a KOTOPbIN 3aKOHOM
HamepeHHOo onpegenseTcs ocobeHHasa OTBETCTBEHHOCTb». [MpoYMMN C/I0BaMM, 3aKOHHbIN
peungns MbICJIUT O ero 3akKperjeHne B 3aKoHe .

OOHOKPATHbLIN MM NPOCTON peLnanB NpPecTynieHnn cogepXxunT B cebe, coBeplLleHmne
NINLOM, BRadewWwmmM ogHy CyANMOCTb HOBOIrO NPecTynJeHuns.

o4 MHOrOKpaTHbLIM PeungnBoM NOHUMAETCA COBEPLUEHME IMYHOCTbIO, obnagatowen
AByMs nnbo 6bonee cyanMoOCTAMU, CBEXNX NPECTYNNEHUN .

MeHUTeHUMapPHbIN peungnB XxapakTepnusyeTcsa TEM, YTO OCYyXXAEHHbIN 0TObiIBaeT
HakKa3aHue B Buae nmweHnsa ceobonbl He MeHee YeM BO BTOPOM pa3. DTOT BMA peungmsa
YYMTbIBAETCS NMpu onpeaeneHnmn pexxmma oTbbiBaHNUA HakKa3aHWs U BeYeT apyrme
HeraTMBHbIe MOCNEeACTBUS KaK B Nepnuoa oTObIBaHNA HaKa3aHWS, Tak U NOCJe Hero.

«YneHeHne peunanBa Ha BUAblI 04E€Hb aKTyasibHO A1 YrOJI0BHO-UCMOJIHUTEIbHOMO
npasa. N5 IMYHOCTEN, B MOCTYMNKax KOTOPbIX 0bycnoBseH 0co60 OMacHbIn peunans, u
NPOTMBOCTOUT eMy NMpPeayCMOTPEHHbLIN psAd NPaBo-OrpaHNUYeHnn. Tak, CUSIbHbIN Noa NMpu
ocobo onacHoM peunanee oTHLIBAOT Kapy B KOMOHUSAX 0coboro pexxunma, a otbbiTne
4acTW CPoKa Kapbl, MOKa3aHHOW KaTEropumn 3/10yMblLLJIEHHNKOB MOXKET ObITb NPONMCaAHO
B TIOpbMe. Kpome 3Toro, ocy>KaAEéHHbIM npn ocobeHHO onacHOM peunanBee 3anpeLaeTcs
nepeaBuraTbCs 6€3 KOHBOS UM BOOPY>XEHHOIO COMPOBOXAEHUS BHE UCMPABUTENIbHOMO
y4ypeXKaeHuns, He No3BONAITCS HeloNre AN AJIMHHBbIE Bble3bl U3 UCMPABUTESbHbIX
yuypexxaeHui, Hesb3sa nNpu oTObITUM HaKa3aHUsa B TIOpbMe co34aBaTb caMofesiTeNbHble
opraHusaummn»[20].

PeunamuB Kak Npu3HaK coCcTaBa NpecTynjieHus

PaccMOTpVM BOMPOC O COOTHOLUEHUN peunanBa N COCTaBa NPECcTyrnseHns. AHanus
YroJIOBHOIO 3aKOHO4ATEIbCTBA CBUAETE/IbCTBYET O TOM, YTO PeUMAnB MoXeT bbiTb Mbo
o6s13aTeNbHbIM (KOHCTUTYTMBHbLIM) NPU3HAKOM COCTaBa NpecTynseHuns, nmbo
KBaNMOUUNPYOLWMM NPU3HAKOM.

Peunauns Kak ob6a3aTenbHbIM (KOHCTUTYTUBHbIN) NMPU3HAK COCTaBa npecTynnaeHus. Yncno
COCTaBOB MPEeCTYMNJIEHNIN, B KOTOPbIX peunane aBnseTca oba3aTeNbHbIM
(KOHCTUTYTUBHbBIM) NPU3HAKOM, UMEET TEHAEHLNIO K POCTY. KONM4YeCcTBO TakKnx
npectynneHun K 1 aHeapsa 1988r. no cpaBHeHUto ¢ 1961r. ysenn4umnocb 6onee, yem
BAOBOE.



dopmMynnpya COCTaBbl, 3aKOHOAATE b HE MOoJIb3yeTCca TepMUHOM “"peunans”, HO
ONUCbIBaEeT KaXKabl N3 HUX TaKNM 06pa3oM, YTO HET HUKAKMX COMHEHUA B TOM, YTO 3TU
HOPMbI persaMeHTUPYIOT OTBETCTBEHHOCTb 3a T€ WM UHble Pa3HOBUAHOCTM
peungnBHbIX NPeCcTynieHnn.

PeunanB Kak KBaiMpUUUpyoLWmnn NnpusHak coctaBa NpecTyrnjieHns Ncnosb3yeTcs
3aKoHO4aTeNleM 3Ha4YMUTENIbHO Yalle, YHeM B KaYeCTBe KOHCTUTYTUBHOIO NpU3Haka.
XapakKTepHON 0COBEeHHOCTbIO COBPEMEHHOIO YrOJI0OBHOIO NMpaBa SABAAETCH pacluMpeHmne
Kpyra CoCTaBOB NpecTyrJieHnn, rae peunans aBnsgeTcs KBampuumnpyowmnm npmu3HakomM.
B aTux cnyvasax peumams TecHenwnm obpasom cBs3aH C OCHOBHbIM COCTaBOM U 3Ta
CBSA3b MPOSABAAETCA B TOM, 4TO KBaIMPNLMPOBAHHOMY COCTaBy NMpucyLm sce bes
NCKJII0YEHUS NPU3HAKM OCHOBHOIO COCTaBa M OAHOBPEMEHHbLIN y4eT 3aKoHoAaTeNnem
MoBbILWEHHOW 06LeCcTBEHHON OMAacHOCTM NpecTynHMKa. Beoas 4oNoONAHUTENbHbIE
NMPU3HaKK, XapakTepusywuwme cybbekT, 3aKoHoAaTe b YKa3biBaeT MO0 Ha MOBTOPHOCTb
coBepLUeHUs npecTynaeHus, nmbo, cy>xasa Kpyr cybbekToB, - Ha NpeabiayLlyto
CYAMMOCTb 3a TOXKAECTBEHHOE UM OAHOPOAHOE MPecTynHoe AesiHue.

KBanuguumnpytouime npusHakm obsasaTenbHbl 419 KOHKPETHOr0 COCTaBa TOYHO Tak Xe,
Kak 06s3aTesibHbl U NPU3HaKK, NPeayCMOTPEHHbIE OCHOBHbLIM COCTAaBOM. Pa3nnyne nuub
B TOM, YTO OTCYTCTBME KBANPULNPYIOLLErO NMPU3HaKa HE UCKJTIIOYAET YroJIOBHOW
OTBETCTBEHHOCTM 3@ OCHOBHOW COCTaB, @ OTCYTCTBME B COOESAHHOM MPM3HaKOB
OCHOBHOI0O COCTaBa UCKJOYaeT ee BoobLLe nnm no gaHHom ctaTbe YK.

Bk/ito4asa B KayecTBe KBanmpuumpytowero npmsHaka peungms (Mam noBTOPHOCTD),
3aKoHO4aTeNb UCXoanUT U3: "peumnamBo-onacHOCTN" OTAENbHbIX NPEeCTYNNEHNN, BbICOKON
CTeneHn BepOATHOCTN MOBTOPHOIM0 COBEPLUEHUSA TOXKOECTBEHHbIX (MM OAHOPOOHbIX)
NPecTynJeHnn Co CTOPOHbI TeX, KTO Bbia1 OCY>XAEH 3a aHa/I0OrMyHoe npecTynJjeHune.

Bo BCcex cnyvasix UCMoJsib30BaHUS MOBTOPHOCTU KaK KBaaMUUMPYOLEro Nnpu3Haka,
3aKoHo4aTesNb BK/IaAblBAaeT B 3TO NMOHATME OBOSKOE COAEP)KaHME - MOBTOPHOCTb B
cob6CTBEHHOM CMbIC/1IE C/IOBA U peLnaunB.

NTak, paccMOTpeB AaHHYI rnaBy 9 yctaHoBun: Mo cTteneHn obwecTBEHHOM ONAaCHOCTH
BblOENAT NPOCTOW, ONMacHbIN N 0coB0 onMacHbIN peunanBbl - 3TN BUAbLI MPeayCMOTPEHbI B
CT.18 YK.

MpocTon. CoBepLUeHNE YMbILLJIEHHOr O NPECTYMJEHUS INLOM, UMEKLWMM CyaUMOCTb 3a
paHee CoBepLUeHHOe YMbILLIeHHOe npecTynaeHune. MNpn NpocToM peunanse He nMeeT
3Ha4YeHnsa B HakKa3aHWs, paHee Ha3Ha4vYaBLLErocs amuy.



OnacHbIn:

TAXKKOE MPecTyn/ieHne, 3a KOTOPOE JINLL0 OCYXXAAeTCH K peasibHOMY JIMLLIEHMI0 CBO6OabI
+ nBa unu 6onee NpecTynyeHns cpegHen TAXKecTu, 3a KOTopble MU0 OblI0 OCYXKAEHO
paHee;

TAXKKOE NpecTynjeHne + TXXKoe nnm ocobo TAXKKOeE, 3a KOTOPOEe JINLLO OCY>XAaN0Ch K
peanbHOMY nneHunio ceoboabl.

Ocob0 onacHbIN:

TSXKKOE NpecTynJlIeHne, 3a KOTOPOE JINLIO OCY>XAAeTCS K peasibHOMY nnieHnto ceobobl
+ OBa TSXKKMX, 3@ KOTOPbIE JINLO OCY>XXAaJ10Ch K peasibHOMY finieHuto ceobonbl;

ocobo TsaxKoe npecTtynneHune + OBa TSHXKKUX nan 1 ocobo TaxKoe.

B 3aBUCMMOCTU OT KNacCUPUKALMOHHOIO KpUTEpUs, KOTOPbIN NCMNOSb3yeTCsa Npun
AeneHnn peunanBa Ha BUAbI pa3nmyaloT: oOWnM 1 crneunasnbHbli (KpUTEpPUEM CITYXKUT
KaTeropusa CoBepLleHHbIX NpecTyrnjaeHnin); peunanBbl pa3HOW CTeNeHn onacHoOCTr
(KpuTepmeMm CNyXUT cTerneHb obLecTBeHHON 0NacHOCTU) U T.4.

Buabl peunanBa OOIKHbI ONpeaensaTbCa He 0O AHUM BUOOM HakKa3aHus, a ApyrumMm
KNaCcCMPUKaLNOHHBIMY NPU3HaAKaMN N OTBEYaTb HE TOJIbKO TEOPEeTUYECKUM
pa3paboTkaM, HO 1 NOTPEBHOCTAM NPAKTUKN NPAaBOOXPAHUTESNIbHbLIX OPraHoOB, He
NPOTUBOPEYNTb AENCTBYIOWEMY 3aKOHO4ATENbCTBY.

Mpun NpU3HaHUN peunanBa He YYMTbIBAOTCS:

CyaommocTun, KoTopble Obinn aHHYJINpOBaHbl B YCTaHOBJIEHHOM 3aKOHOM nopAaanke, To eCTb
CHATHbI W NnoraweHbl, B TOM YcJsie B pe3syJibTaTe aMHUCTUN NN NMOMWNII0OBaHWA.

CyaAMMOCTM 3a YMbILLJIEHHbIE NPECTYMNeHNs HEOObLLOW TSXXECTN.
CyAMMOCTM 3a HEOCTOPOXKHbIE MNPECTYMJIeHMS.
CyanMOCTM 3a NPecTynJIeHns, COBEpPLUEHHbIE JINLLOM B BO3pacTe A0 BOCEMHAALATU NeT.

CyaoMMOoCTU 3a NpecTyreHus, oCy>XaAeHne 3a KOTopble Npu3HaBasoCb YCJI0BHbIM, €C/in
ncrnblTaTesIbHbIN CPOK npn 3TOM HE OTMEeHAJICA N JINLLIO He HalnpaBiAaAJZ10Cb B ME€CTa
nvuweHunsa ceoboabl 4NA NCMOJIHEHNA HaKa3aHus.



Cy,EI,I/IMOCTI/I, Mo KOTOPbIM MpenocCtaBiAa/laCb OTCPOYHKa NCIMOJIHEHNA NMPUTIroBopa, ecJin
OTCPOYKa NCNOoJIHEHUA NPUTroBOPa He OTMeHAJ1aCb, N JINLO HE HalpaB/isaJZIoOCb B Me€CTa
nmweHunsa ceoboabl 4nd oTbbiBaHMA HakKa3aHUS.

3. MpUYnHbLI peunanBOB NPecTynJIEHUN U CNocodbl nx
npepynpexapgeHus

3.1 NMpuUYMnHbI U YCJIOBUSA PELUOUBOB NPeCcTYNJIEHUN

Bopbba C NPecTynHOCTLIO B Halen CTpaHe OCYLLECTBJISETCS Mo TPEM B3aMMOCBSA3aHHbIM
HanpaBAeHNsAM: NyTeM JINKBUAALUN NPUYNH NPECTYNMHOCTU N YCTPAHEHUS YCNOBUIA,
CNOCOOCTBYIOLLINX COBEPLLEHUIO MPECTYN/IEHUIA; MyTeM NPenoTBPaLLEHUS U NpecevyeHuns
HaYaTbIX NPECTYMNJEeHNA U, HaKOoHeL, Ppa3061avYeHns N Haka3aHus NNL, COBEPLLNBLLNX
npectynneHuns. CTporoe HakasaHune peuuamBUCTOB 3a COBEPLLUEHHbIE UMU MPECTYMNJIeHUN
J[OJKHO CcoYeTaTbCs C NpeaynpexaeHnem peunanBoB NpecTynaeHnn.

MpeanynpexxaeHne peungnsoB NpecTynjaeHnn npeanosiaraeT npexae BCero BbisiB/ieHNE
UX NPUYUH 1 YCNOBUI. DTO - BaXKHas NpakTudeckas 3agada. NpnynHel n ycnosmns
peunamBHON NMPeCcTYNHOCTU B OCHOBHOM Te Xe, YTO U NPUYNHbI N YCNIOBUSA NHON
NpecTynHoCTU. BMecTe ¢ TeM OHM NMELIOT 1 onpedeneHHble ocobeHHOCTU. Ha
peunonBHYO NPeCcTYNHOCTb BANAKT 06CTOATENbCTBa ABOSKOro poda, a UMEHHO -
MPUYNHLI U YCJI0BUS, BAMAOLWLME Ha NPECTYNHOCTb B LLESIOM, C OAHOMN CTOPOHLI, U
cneyngunyeckme ycaoBus, BINAIOWMNE NMEHHO Ha pPeungnBHY0 MPecTynHOCTb, - C
apyron. K cneungu4ecknm npmymHam 1 ycsoBmsaM peumnamBHoOM npecTyrnHOCTU
OTHOCATCS Te NMPUYNHbI U YCJI0BUS, KOTOPbIE NPUCYLLN UCKTIOYUTENBLHO (UIN rNaBHbIM
obpa3om) peungnBHON NPECTYNHOCTU, NOO POPMbI BAUAHUSA KOTOPbIX Ha peungnBHYyo
NPecTynHoOCTb nMeloT ocobeHHOCTU. «Cneundurnyeckmne npUYnHbl U YCII0BUSA peLnanBHON
MPEeCTYNHOCTU CPbIBAOTCA Npe)Xae BCero B COBOKYMHOCTU Te€X OTHOLWEHUW, KOTOpbIe
CBsi3aHbl C peasin3aumen yrosloBHOW OTBETCTBEHHOCTHM 3a Npeabliaylune npecTynjieHus.
YKa3aHHble OTHOLUEHNS OPraHn3ylTCa U KOHTPOJIMPYIOTCHA rocy4apCTBEHHbIMU
opraHamn. CnegosaTenibHO, cneunduyeckmne NpuUHYnHbI 1 yCNoBUA peLnanBHoOm
NPeCcTYNHOCTU - 3TO haKTOPbl, MOPOXKAEHHbIE HEAOCTAaTKaMN B AeATENIbHOCTN OpPraHoB
npaesocyans (opraHoB OO3HaHUA, CNefcTBus, CyLoB N NCMPABUTENbHO-TPYA0BbIX
yypexaeHunn) n opyrmx rocygapCcTBEHHbIX N 06LLECTBEHHbIX OpraHu3aunm,
ocyuwiecTBasowmx 6opbby ¢ NpecTynHOCTbIo»[21].



«B 3aBMCMMOCTK OT 3Tana peanam3aunm yrolOBHON OTBETCTBEHHOCTW 3a NPeCcTynJeHuns,
npealwecTeylowme peungmneam, cneunduyeckmne npnYnHbl U yCaoBusa peunonBHon
NMPecTYNHOCTU MOXHO pa3fesinTb Ha cregyowme rpynnel: 1) HeAoCTaTKN AeATeNIbHOCTH
rocyapCTBEHHbIX OPraHOB, CBA3aHHbIE C OCY)XAEHUEM 3a NpecTyrnjieHus,
npeplecTeyowmne peunaneam; 2) HeLOCTAaTKN OeATeNbHOCTU roCyAapCTBEHHbIX U
obLecTBEeHHbIX OpraHu3aunin Mo NCNOJIHEHNIO HaKa3aHng; 3) He4OCTaTKK
AOMUHUCTPATMBHOIO 1 06LWECTBEHHOI0 KOHTPOJ1A 3a paHee CyanMbIMU JINLLAMN.
YKa3aHHble HeJoCTaTKM MOryT 6bITb NPUYNHAMM NN YCIIOBUSAMUN PELIMANBOB
NMPecTyrneHNn»[22].

JIN4HO Ha MO B3rnsa4, HemocpenCTBEHHOW NpUYMHON NobbiX (B TOM Yyncne n
peunagnBHbIX) MPECTYMNJIEHUN ABASIOTCA aHTUOBLWECTBEHHbIE B3r1iAbl N MPUBbLIYKY
BVMHOBHbIX. [103TOMY Te HEeQOCTaTKN AeATEeNbHOCTU roCyA4apCTBEHHbIX U 00 ECTBEHHbIX
opraHm3saumm rno 6opbbe ¢ NPecTynHOCTbIO, KOTOpPbIe YyCyrybnatoT aHTnobuwecTBeHHbIEe
B3rns4bl U NPUBbLIYKU OCY>XOEHHbIX, OO/HKHbI ObITb OTHECEHbI K MPUYNHaM peLnanBHON
NnpecTynHoCTN. HepocTaTKn AeATeNbHOCTU roCyAapCTBEHHbIX U 06LLLECTBEHHbIX
opraHusaumin no 6opbbe C NPecTynHOCTbLIO, HE OKa3biBalOLLNE TAaKOro BJAUSHUA Ha
aHTNOBOLECTBEHHbIE B3rNsAAbl U MPUBbIYKN OCY>XXAEHHbIX, HO co3aatowme 6,1aronpuaTHyto
06CTaHOBKY A1 COBEPLUEHUS UMW HOBbIX NPECTYMNJIEHNN, OTHOCATCS K YC/I0BUAM
peunaonBoB NpecTynJeHnn.

«HepocTaTKu B 4essTeNbHOCTU roCy4apCTBEHHbIX OPraHoOB, CBsiI3aHHbIE C OCY>XAEHMEM 3a
npeglwecTBylOLIME peungnsamM NpecTynaeHns, pasHoobpasHbl MO COAEPXKAHMIO U
oTpuUaTeNbHOMY BAUSAHUIO Ha PELUVONBHYIO NPecTynHOCTb. K oaHHOM rpynne
HEeOOCTAaTKOB OTHOCATCS: HU3Kas PAaCKPbIBAEMOCTb NPECTYMJIEHNA; PAKThI
Heob0CHOBaAHHOIr0 0CBOBOXXAEHWNS OT YrOJIOBHOM OTBETCTBEHHOCTU U HaKa3aHus;
Ha3Ha4YeHne He0OOCHOBAHHO MAMKUX UKW N3NINLLIHE CYPOBbIX HaKa3aHUN; OWNOKN npw
n3bpaHum mep npecevyeHns N PakTbl C1IABOro KOHTPOJISA 32 OCYXKAEHHbIMN,
CoAEepPXXaLLMMUCS MoL CTPa)kKen»[23].

Hanbonee cnocobcTByeT peLnanBHON NPECTYNHOCTU HU3Kas PacKkpbiBAeMOCTb
npecTynneHnn. Peyb ngeT o akTax 6e3Haka3aHHOCTU CaMOro OCY>XAEHHOr 0, a TakXxe
apyrux nuu. Co3HaHMe BO3MOXXHOCTU n3bexkaTb OTBETCTBEHHOCTb 3a NPecTynJeHns
yKpennasieT aHTUobLeCTBEHHbIE B3r bl U MPUBLIYKN BUHOBHbLIX. He nognexxuT
COMHEHUIO NpsiIMas CBSA3b MeXOYy YPOBHEM PACKPbIBAEMOCTM NPECTYNNEHUN U
COCTOSIHMEM MPEeCTYNHOCTN BoobLLE N peunanBHON B 0cobeHHOCTH.

<<CyLLl,eCTBeHHbIM ycanoBuneM peunmnagnmBoB NnpecTtyniaeHnsa ABadeTcqa 10, 4TO
rocygapcrtBeHHbIe U obuiecTBeHHbIE opraHm3sauunn cnabo pa60Ta+0T Hal BOBJie4HeHnem



0CBOOOANBLUNXCA U3 MECT NLWeHna cBoboabl NL, B 340POBYI0 B MOPaJZibHOM OTHOLUEHUN
cpeny, Hag n3onaunen nx oT BANAHUA aHTNOOLLECTBEHHbIX 31IeMeHTOB. Mocne oTbbITus
HakKa3aHWA OCY>XOEeHHbIX BCTpeYaeT, Kak npasuso, BpaxxaebHoe, B ydwemMm cryyae
HaCTOPOXXEHHOEe, OTHOLIEHME CO CTOPOHbI OKpYyXatowmx. OHO BNoOSHE 06BbACHNUMO: nepen
HUMIN YenoBeK, NPUYNHNBLUMNIK 0BLLLECTBY Bpend, HEPeOKO TAXXKUN 1 He nonpaBuMbii. bes
ueneyctpemMmaeHHon paboTbl C OTOLIBLUMMN HaKa3aHue AuuaMm HEBO3MOXXHO
obe3onacuTb ux oT narybHoro obweHns ¢ aHTUobLEeCTBEHHbLIMY 31IeMeHTaMn. ObbACHASA
NPUYNHbBI PELNONBOB NPECTYN/IEHNN, OCY>XXAEHHbIE MPU3HAIOT, YTO BCTpeYas
HaCTOpOXXeHHoe K cebe OTHOLIEeHne, OHU Ha4YMHaIOT ucKkaTb obueHns cpenn cebe
NoAoOHbIX, @ 3TO NPUBOAUT K COBMECTHbLIM MbsHKaM U 3aKaH4YMBaeTCHa peunansamMmum
npecTynieHnn»[241].

YronoBHo-npaBoBbie CpeACcTBa NpeaynpeXxXaeHusa peunamBoB

MpenynpexaeHne NpecTynyieHnin npeactaBnseT cobol ocywecTieHne
rocyfapCTBEHHbIMU N 06LLECTBEHHBIMWU OPraHnU3auMsMM COBOKYMHOCTN SKOHOMUYECKUX,
NAE00rN4YecKuX, NCNPaBUTENbHbLIX 1 MPABOBbLIX MEP C Liesbio YCTPAaHEHNS Uan
OrpaHUYeHNs MPUYNH 1 yCnoBuiA, 61aronpusTCTBYIOLWMX COBEPLUEHNIO NPECTYNIEHNN.
Hay4yHas pa3paboTka cucTemMbl Mep npeaynpexXxaeHunst NpecTynHOCTW, B TOM Yucie u
peunanBHON, COCTaBASeT 3a4avyy KpUMMHONOrnm. Mbel 6y nem paccMaTpuBaTb YrO0BHO-
NnpaBoOBble CPeACcTBa NpenynpexxaeHna peumanBoB NPeCcTyneHnn, YTO 0XBaTbiBaeTCA
npeamMeToM HayKu yrosoBHOro npaea. Peuyb naet o Tex npeayCcMOTPEHHbIX YroJI0BHbIM
3aKOHOAaTEe/IbCTBOM Mepax, KOTOPbIE MPUMEHSIOTCS K OCY)XXAEHHbIM C LeJbto
npenynpeXxaeHus npectynieHnin. K ocy>xAeHHbIM NPUMEHSeTCS HaKa3aHue - oHa n3
Hanbonee oCcTpbIX POPM FroCyAapCTBEHHOIO NMPUHYXAeHuUs. OCy>KaeHne N HakasaHune
AEMOHCTPMPYIOT peasibHOCTb YrOJIOBHOIO 3aKOHa, OKa3biBas obLle npeagynpeanTenbHoe
BO34ENCTBNE Ha HEYCTOMYMUBbLIX YJIeHOB 06LLeCcTBa, 1 BMECTe C TEM BbICTYMaOT Kak
CPenCcTBO NpenynpeXxaeHns HoBbIX NPECTYMJIEHMIA CO CTOPOHbI OCY>XXAEHHbIX. «PoJib
OCY)X[EeHUS U HaKa3aHWUs B NpeaynpeXxaeHnn peumanBoB NpecTynieHnin MoxxeT bbiTb
NMOHSTA NINLWb Ha OCHOBE PAaCCMOTPEHUS COAEPXXAHUA HAaKa3aHWs, ero Lesemn, ycioBui

3 PEKTUBHOCTU OCY)XOEHUS N HAKA3aHUS, @ TAaKXE BJIUSHUS OCY)XXOEHUS N HaKa3aHUS
Ha NPUYUHBI PELUMNANBOB NPECTYMNJIEHNN»[25].

Haka3aHue - 3To NpeayCMOTPEHHAas YroJIOBHbIM 3aKOHOM U MPUMEHseMas CyaoM K Jinuy,
BUHOBHOMY B COBEPLUEHUN MPECTYNNeHnsi, Mepa rocyapCTBEHHOIr0 NPUHYXXOEHUS,
coveTatowas B cebe Kapy 1 ncnpaBsieHNE 1 Bblpa)katoLlas OT UMEeHU rocyaapcTBa u
Hapoda oTpuLLATENIbHYO MOPasibHO-MPAaBOBYO OLEHKY BUHOBHOIO U ero gesHus. Mo
3aKOHY HakKa3aHue He UMeeT LEeNblo MPUYNHEHNE PU3NYECKNX CTPadaHNN nan
YHU)XEHNE 4YeN0Be4YeCcKoro 4oCTOMHCTBA.



Haka3aHue no cBoeMy coaep)xaHuio ABNIeTCA He TOJIbKO Kapour, HO 1 ocobon Mepon
ncnpasneHns (MCKYasa CMepPTHYIO Ka3Hb). cnpaBuTenbHbIM Bo3aencTemeM obnagaetr
cogepxalleecs B IO6OM Haka3aHUM nopuuaHne, oTpuuaTebHasa MopasibHO-MpPaBoBas
OLeHKa BUHOBHOIo 1 ero gesHnsa. OtbbiBaHne nuweHns csoboabl N UCMPaBUTESbHbIX
paboT coeaMHEHO, KpOMe TOro, C UCMPaBUTEIbHO-TPYA0BbIM BO34ENCTBUEM Ha
OCY>XAEeHHOro. Kapa n conyTcTByloWasa en cucteMa Mep UCrNpaBUTEsIbHOrO BO3AENCTBUSA
npu3BaHbl NOBYANTb OCYXXAEHHOIO K CaMO-UCMNPaB/EHNIO, K KPUTUYECKON nepeoLeHKe
CBOUX aHTMOBLWECTBEHHbIX B3rna40B U NnpuBbldyek. O4eBNAHO, 4TO 0b6s3aTesIbHbIM
YCNOBMEM [OJ18 3TOr0 ABNAAETCA HaJIM4YMe y OCYyXAEHHOro nepcnekTmnsbl 0b6nerynTb CBOKO
y4acCTb (3aCNyXUTb CMAr4YeHne pexnma nmweHna csoboabl, CoOKpalleHne Cpoka
HakKa3aHunsA) N BEPHYTbLCSA Ha ceoboay.

«[MONOXXNTENbHYIO POJib B NpeaynpexxneHnun peunansoB npecTynjeHnin Co CTOPOHbI
OCY>XXAEeHHbIX, He MoAAatoLMXCA NCNPABJIEHUNIO, MOXXET BbINOJIHUTb NpaBoBas
nponaraHga Tex HOPM 3aKOHa, KOTopble NMpeafycMaTpMBaOT NOBbLILWEHHYIO
OTBETCTBEHHOCTb 3a peuunansbl NpecTyrnseHnn. NMpaBoByo NponaraH4y cpenmn
OCY>X[EHHbIX HeJlb35 CBOAUTb K Yrpo3e Haka3aHWeM, XOTH 3Ta yrposa - ee
obsa3aTenbHbIV 3N1eMeHT. 3aja4va NpaBoBOW nMponaraHibl - He onncaHve "caHkumn", a
pa3bsAcHeHMe obsa3aHHOCTeN Y1eHoB obwecTBa nepes obLLEeCTBOM 1M roCy4apCTBOM»[26].

9 Tak )Ke CYMTalo: 4TO 3aKpenseHne NCrnpaBaeHns, 4OCTUTHYTOroO OCY>XXAEHNEM U
oTbbiBaHMe Haka3aHus, TpebyeT oKaszaHMsA 0CBOBGOXKAEHHBIM MOMOLLM CO CTOPOHbI
roCyAapCTBEHHbIX M 06LLECTBEHHbIX OpPraHn3aunin 1 KOHTPOJIA 3a UX NOBEOEHNEM,
ocobeHHO Ha nepBbIX Nopax. Tem 6bonee Heob6xoaAMM aAMUHNCTPATUBHBIA NN
06bWecTBEHHbIN KOHTPOJIb 3@ TEMUN CyOUMbIMU JINL @MU, MOBEAEHNE KOTOPbIX Bbi3blBAET
OnaceHuns, 4YTO OHW He NCNPaBUINCL N MOIYT BHOBb COBEPLUNTb MPECTYnIeHns.
AOMNUHUCTPATUBHBIA N 06WECTBEHHbIN KOHTPOJIb 3a CYAMMbIMU NINLLAMM 3aKJIl04aeTCs
npexae BCero B okazaHum MM nomoLm npnobinTbCs K HOpMasbHOW XN3HU, B Ha430pe
3a UX NOBEAEHNEM N B NpecevyeHnmn onacHoro pa3BuTms X noBeaeHns.

NTak, noaBenemM Utorn AaHHoOM rnasbl: MpeaynpexxaeHne peunamnBoB NpecTynjaeHnn
npennonaraeT Npexxae BCero BbiiBJIEHNE NX MPUYNH N YCIOBUIA. ITO - Ba)KHas
npakTnyeckas 3agada. NMpuymHbl N yCNOBUS peungnBHON MPecTyNHOCTU B OCHOBHOM Te
XK€, 4TO 1 NPUYUHbBI U YCNOBUSA MHOM NpecTynHOCTU. Cneunduyeckme npuymnHbl 1
YyCJIOBUS PELINAVBHOWN NPEeCcTYNHOCTU CPbIBAOTCA NpexXAe BCEro B COBOKYMHOCTU Tex
OTHOLUEHUI, KOTOpPbIE CBSA3aHbl C peasn3aLmnein yrosoBHON OTBETCTBEHHOCTY 3a
npeabligyLine npectynaeHns. YKasaHHble OTHOLEHNS OPraHnU3yTCs N KOHTPOJIMPYOTCSA
rocynapCTBEHHbIMU opraHamun. CnegoBaTenbHO, cneunpuruyeckme NpuYnHbl N yCI0BUS
peunagnBHON NPECTYNHOCTU - 3TO (PaKTOopPbl, MOPOXXAEHHbIE HEAOCTAaTKaMN B



nNeATeNbHOCTN OPraHOB NMpaBoCcyans (OpraHoB A03HaHMWA, CNeaCcTBUsA, CY4O0B U
NCNPaBUTENbHO-TPYAOBbIX YYPEXAEHUN) U APYTUX FOCYAaPCTBEHHbIX U 06 ECTBEHHbIX
opraHm3aumnn, ocyuwecteasowmx bopbby ¢ NpecTynHOCTbIO. HenocpeacTBEHHOWN
NPUYNHON NOBbbIX (B TOM 4YMCNe N peunanBHbIX) MPECTYNJIeHU ABASI0TCA
aHTMOBOLECTBEHHbIE B3rNs4bl U MPUBbIYKN BUHOBHbIX, HEAOCTAaTKN B OEATENbHOCTU
rocynapCTBEHHbIX OPraHOB, CBA3aHHbIe C OCY)XAEHMEM 3a NpeaLlecTByOLWME peungnBam
NpecTynieHns, HU3Kas pacKpbiBAeMOCTb NpecTynaeHnn. B yeTkon oopme 3aKOoH
OOJIKEH npeaycMaTpmMBaTh NOBLILLUEHHYO OTBETCTBEHHOCTb 3a PELUAMNBLI
npecTynjeHnn. XopoLo OpraHn30BaHHbIN HaA30p AaeT BO3MOXXHOCTb KOHTPOIMPOBATb
noBeneHne rnoaHan30pHbIX N 3aTPYAHSAET UK NpecekaeT peunanBbl NPecTynJeHnn C ux
CTOPOHbI.

3aKJilouYeHue

MNpoBens aHanM3 peunanBa NpecTynaeHnn B CBOEN KypcoBomn paboTe, 8 npuwien K
BbiBOAY, 4TO npobnema peunansea npecTynieHnin akTyajbHa 1 B HbiHeLWHee BpeMs. OHa
WHTEpEeCHa y>e TeM, 4TO noj NnoHATUEM peumnanBa NnogpasyMeBaeTCs CoOBepLUeHme
NINL,OM HOBOIrO, MOBTOPHOIO NMPecTynJieHUs, Nocse OCYyXXAeHNA N OTObITUSA HaKa3aHus.
Mpobnema peungmnea TpebyeT KOMMIEKCHOrO UCCNefoBaHUA - B KPUMNHOJIOMNHECKOM,
NCNpaBUTesIbHO-TPYA0BOM U YrOJIOBHO-MPABOBOM acneKkTax, Npu 3TOM NocnegHunmn
OOJHKEeH CnyXuTb 6ason gns nepsbix AByX. [ToHATME peungnBa - Npexxne BCero
YrOJIOBHO-MPaBOBOE MNOHATUE, TaK KaK UMEHHO B YIrOJIOBHOM 3aKOHOLaTeIbCTBE
coaep)XaTcsa HOPMbl perslaMeHTUpyL e OTBETCTBEHHOCTb 3a peunane NpecTynieHunn,
chopMynmpoBaHbl NpaBuia Ha3Ha4YeHUSA HaKa3aHNUs Npu peunanse v T.0.

A cornaceH c Tem, 4YTo O4HON N3 Hanbonee NpUHLUMNNANbHbLIX HOBena YK cTan peungns
npecTynneHnin. Kogekc oTkasasics oT MOHATUNA «peungnBnucT», «0cobo onacHbIn
PELUNAVNBUCT», aKLEHTUPYSA BHUMaHNE He Ha JIMYHOCTWN NPecTynHUKa, a Ha COBEPLUEHHOM
UM npecTynneHnn. B 3aKkoHe 4eTKo 0603HAY€EHO, YTO PeunamMBOM NPECTyNJIEHNNA
NPU3HAETCS COBEPLUEHNE YMbILIIEHHOrO NPECTYNJIeHNS NLOM, UMELWNM CyAMMOCTb 3a
paHee COBepLUEHHOEe YMbILLIEHHOE NpecTynJeHne.

OnHako, noHATMe peunanBa O0O0JI)KHO OblTb €4NHbIM, HE3AaBUCMMO OT TOr0, B KAKOM
acrnekTte - KpUuMnHoJ1Iorn4eckom, ncnpaBmnTesibHO-Tpyag4oBOM NN YIrOJIOBHO-NPaBOBOM -
ncanenyrTca Te UM NHble I'IpO6J'IeMbI peunanea, peLl,I/I,EI,I/IBHOIZ npecTynHocTu. PeweHune
3TOro Bornpoca nMeeT bonbwoe, He TONLKO TeopeTn4eckoe, HO N NMnpakTn4eckoe
3Ha4deHwne.



MpenoycMoOTpeHOo Tpu BNAa peunamea: NPoCcTomn, ornacHbln 1 0cobo onacHbIn. MNpu 3TOM
OTHeCeHune peungmea K TOMy WiIN NHOMY BUOY 3aBUCUT OT KONIMYECTBa CyAUMOCTEN,
KaTeropuu npecTtyrnsieHnin, a Takxe Bnaa Ha3Ha4YeHHOro HakasaHus.

Hapsay ¢ Ha3BaHHbIMW B TEOPUM YrOJIOBHOIO MpaBa BblAENSATCA U Apyrune suabl
peunamsa: obLWMn N cneunanbHbIN, PaKTUYECKU N NierasbHbIA, MEHUTEHUNAPHLIA U T.4.

K yncny topnanyecknx npu3HakoB peunansa B IMTepaType OTHOCAT:
-coBeplleHMe nocnenoBaTeNbHO ABYX U 6oniee NpecTynaeHUA;
-HasIM4yme CyaMMoCTM 3a paHee COBEpPLLUEHHOE NpecTynieHune;

-nosiHoe nnbo YacTuyHoe oThbbITMe Ha3HAYEeHHOro CyadOM HaKa3aHWun4d 3a
npeawecrteyrouiee npectynineHme.

npaBOBbIe nocnencTteunda Haanmydma Nianm oTCcyTCcTBmAa CyanuMoCTm MMerT 3HadeHne 04
npmM3HaHMA peunanBa I'IpECTyI'IJ'IeHVIIZ, HaM4YNa OTAr4YalLWmnX HakasaHne obCToATENbCTB,
Ha3Ha4deHUd BOa N CPOKa HaKa3aHWn4d, Buaa N peXxXnMa NCrnpaBmnTesiIbHOrNro y4ypexageHun4.

9l cornaceH, 4To Kacaemo npobaembl peungnBa B TEOPETUYECKOM MaHe, TO A0
HaCTOSLEero BpeMeHn eanHCTBa MHEHUN HEeT. Pa3HbIMW YY4EHbIMU BbICKa3blBaINCb
pa3finyHblie TEOPUN B TPAaKTOBKE peunamnea. Kaxxgasa Teopus rno-cBoemMy akTyasibHa, HO
HeOoCTaTO4YHO MoJsiHa, He4OCTAaTOYHO AOMNOJIHAET 0bLWnin CMbICH peunanBsa.

A 6e3yCcnoBHO cornaceH, Bce 3To obycnasamBaeT HeOOXOAMMOCTb AaJibHENLLEro
n3y4eHuns npobnemol peunamBa B yrosiOBHOM Npase 1 pa3paboTkn npennoxeHum no
COBEpPLUEHCTBOBAHMIO YrOJIOBHOIMO 3aKOHOAATeIbCTBa B YaCTW periamMeHTaumm
OTBETCTBEHHOCTU «pPeLngnBUCTOB». PelleHne 3TuxX n gpyrmux BONpPoCOB peunamnBea
npectynaeHnn 6ynet cnocobcTBOBaTb COBEPLUEHCTBOBAHUIO U YHUPMKALNN YT OJIOBHO-
NpPaBOBON TEPMUHOJION N MOHATUINHOIO annapaTa, NPMBEAEHNIO LAHHOIO MHCTUTYTa
YrOJIOBHOIMO NpaBa B COOTBETCTBME C NOTPEbHOCTAMM NPaBOBOro pa3BUTUSA, KakK
rocypapcTBa, Tak n obwecTsa, No3BonUT AnddepeHunpoBaHHO peLwmnTb Bonpoc 06
OTBETCTBEHHOCTM B 3aBUCMMOCTM OT BUAA peunanea n, caefoBaTesnlbHO, «BeCTU
pewmnTenbHy 60pbby € NPecTynHOCTLIO.

KoHe4HO, B paMKaXx KypcoBon paboTbl HEBO3MOXXHO OXBaTUTb BECb TOT ONPOMHbIN
MaccuB MHpopMaLnn, UMELWNN OTHOWEHNE K aHHOM TeMe. Ho Takas 3a4a4va u He
CTaBuiacb. MHO Bbl/IN N3N0XKEHBI TPAAULMNOHHbIE B3r1S4bl HA BUAbI 1 3Ha4YeHNS
peunamnsa NpecTyrnjieHnn.



CyunTalo, 4TO B AaHHOM paboTe NOCTaBNEHHbIE 3a4a4M OOCTUIIN CBOEN Lenu, 1 s
MaKCMMaJlIbHO CyMes pacKpblTb BaXXHOCTb LAHHOWN TEMbI.

3aBepLuasn cBok paboTy, CYNTAO HY)KHBIM NOAYEPKHYTh aKTYaslbHOCTb U Ba>KHOCTb
PACCMOTPEHUA OAaHHOW TeMbI ANS AesTeNbHOCTU OyayLInX IOPUCTOB.
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