Mage nofpund or type unknown

CBefeHnsa 0 paKTax, MO3HaHME KOTOpPbIX Heo6XxoaAnMo cyay A1 NPaBUJIbHOro
pa3pewleHns gena, yCTaHaBAMBAOTCA NPX NMOMOLLWN AOKa3aTesIbCTB, MepeyncieHHbIX B M.
14.2cT.55TTIK PO

O6bSCHEHUSA CTOPOH U TPETbUX NUL, ABAAIOTCSA OAHUM U3 CPEACTB A0Ka3biBaHMS,
JOMYCKaeMbIX 3aKOHOM. K 06bACHEHNSIM CTOPOH U TPETbUX N1, MOryT ObiTb MPUPABHEHDI
00BbACHEHNSA 3aa9BUTENEN N 3aUHTEPECOBaHHbIX UL Mo Aenam ocoboro Npon3BoacTBa, a
Tak>Xke NnL, NoAaBLUNX XKanoby, No ApyruMm genamM HeMCKOBOro NMPou3BoACTBa.
MpoLueccyasibHOE NoNoXKEeHNe UCTLUA MOTYT 3aHUMATb NMPOKYPOpP, FOCYyAapPCTBEHHbIE
opraHbl U Apyrmve opraHu3sauun, npeabsaBasiolMe UCKN B 3alLUTY NPaB ApYyrux auL,.

O6bSCHEHUSA CTOPOH U TPETbUX NNL, KaK A0Ka3aTe/IbCTBO UCXOAAT OT IOPUAMNYECKN
3aMHTEepPeCcoBaHHbIX 1L, MO3TOMY XapaKTepunsyTcsa Hanbonblien NHHPOPMaTUBHOCTbIO.
CTOpPOHbI NlyyLle gpyrux 3HaKOMbl C MaTepuanaMmu gena, num 6onee yem Komy-nmbo
N3BECTHbI T€ PaKTbl, KOTOPblE O0JIKEH NO3HATb Cyn.

YacTtb 1 cT. 68 I'MIK P® ycTaHaBAMBaeT, YTO B Ka4yeCcTBe JOKa3aTe/IbCTBa MOXeT
paccMaTpUBaTbCA TOJIbKO Ta YaCTb OO BACHEHUN CTOPOH U TPEeTbUX UL, KOTopas
coaepXXnT nHpopmMauuno (ceegeHms) ob NCKombix hakTax. NIHble 3a8BeHNs,
cogep>kalme pas3IM4HOro poga XxogatancrTea, apryMeHTbl, C MOMOLLbIO KOTOPbIX
CTOPOHbI N TPETbM N1La OCBewatoT cobbiTnsa, coobpakeHnsa no obCcy>xaaemMbim
BOMPOCaM, OLeHOYHbIe CY)XOEeHNA CTOPOH N TpeTbux NnL, LoKa3aTeibCTBaMu No ey He
ABJIAIOTCA.

Ob6BbACHEHNS CTOPOH U TPETbUX JINL, MOTYT UMETb YCTHYIO U MNCbMEHHY0 hopMmbl (CT. 35
MK P®). B nucbMeHHON popMe 0O6bSACHEHNSA CTOPOHbI COAEPXKATCA B UICKOBOM
3aasneHun (n. 5 ct. 131 MK P®). OTBETYMK MMeeT NpaBo NpeacTaBuTb cyay
NMMCbMEHHbIe BO3pa)KeHns. Ha cTaaum noaroToBkM gena K cygebHomy pa3bupatenscTBy
CTOPOHbI MOTFYT NofaBaTb B CyA CBOW NNCbMeEHHble 06bSACHEHUSA. YCTHbIe 06bsACHEHUS
CTOPOH, NoJly4eHHble cyaben Ha cTagum NOAroTOBKN, UMEIOT 3HaYeHne foKa3aTesibCTBa
TOJIbKO B C/ly4ae, eC/in OHN MOoJy4YUIN 3aKpenseHne B npoTokose (cT. 228 MK PO).

O6BbACHEHNA CTOPOH U TPETbUX NNL, ABNSIOTCS OAHMUM U3 CPeACTB AOKa3biBaHUS,
[OMYyCKAEMbIX 3aKOHOM. K 06 bSACHEHNAM CTOPOH U TPETbUX NN, MOTYT ObiTb NPMPaBHEHDI
06BbSACHEHMSA 3a9BUTENEN U 3aMHTEPECOBAHHbIX UL, NO AeslamMm 0coboro NponsBoACTBa, a
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Tak>Xe nny, NodasLnx »Xanoby, No ApyruMm genamM HEMCKOBOIO NMPOM3BOACTBA.
MpoLeccyasibHOE NoNoXKEeHNEe UCTLUA MOTYT 3aHUMATb NMPOKYPOP, FOCYyAapCTBEHHbIE
opraHbl U Apyrmve opraHu3auun, NnpeabsaBasiolMe UCKN B 3alLUTY NPaB ApYyrux auL,.

O6bSCHEHUSA CTOPOH U TPETbUX NNL, KaK A0Ka3aTe/IbCTBO UCXOAAT OT HOPUANYECKN
3aMHTEPEeCOBaHHbIX /ML, MO3TOMY XapaKTepu3lyTcs Hanbonbluen MHHPOPMATUBHOCTLIO.
CTOpPOHbI Nlyylle ApYyrmux 3HaKOMbl C MaTepuasaMmn gena, uMm bonee 4eM Komy-nmbo
N3BECTHbI T€ )aKTbl, KOTOPbIE AOJIXKEH MNO3HATb Cyn.

YacTtb 1 cT. 68 I'MIK P® ycTaHaBAMBaeT, YTO B Ka4yeCcTBe LOKa3aTe/IbCTBa MOXeT
pacCcMaTpUBaTbCSA TONIbLKO Ta YaCTb 0OBbACHEHUN CTOPOH U TPEeTbUX NL, KOTopas
conepXuT nHpopmaumo (ceegeHuns) o6 NCKoMbIX hakTax. MIHble 3aABNeHuns,

cofep xawime passIM4HoOro poda xogatancrTea, apryMeHTbl, C MOMOLLbIO KOTOPbIX
CTOPOHbI N TPETbU LA OCBeLwatoT cobbiTus, coobpa>keHna No obcyxaaemMbiM
BOMpPOCaM, OLLeHOYHbIE CY>XXAEHNSA CTOPOH N TPeTbUX NNL, AoKa3aTesibCTBaMu NO Aeny He
ABNAIOTCA.

Ob6BbACHEHNS CTOPOH U TPETbUX JINL, MOTYT UMETb YCTHYIO U MNCbMEHHY0 hopMbl (CT. 35
MK P®). B nucbMeHHON popMe 06bSACHEHNSA CTOPOHbI COAEPXKATCHA B UICKOBOM
3aasneHun (n. 5 ct. 131 MK P®). OTBeTYMK MMeeT NpaBo NpeacTaBuTb cyay
NMNCbMEHHbIE BO3paXKeHus. Ha cTaamm NnoAroToBku gena K cyaebHomy pasbupatenbcTBy
CTOPOHbI MOTFYT NofaBaThb B CyA CBOW NUCbMeHHble 06bsACHEHUSA. YCTHble 06bsCHEeHUS
CTOPOH, NoJly4eHHble cyaben Ha cTagum NoAroTOBKN, UMEIOT 3HaYeHue foKa3aTesibCTBa
TOJIbKO B C/ly4ae, eC/qin OHM MOoJyYUIN 3aKpenseHne B npoTokose (cT. 228 MK PO).
OB6BbACHEHNS CTOPOH U TPeTbUX UL, MOryT BbITb NONy4YeHbl B nopsake cynebHoro
rnopyyeHmns nam obecnevyeHnsa gokKasaTenbCTB. B 3TUX CayYasax OHWM O0/KHbI OrfawaTbCs
B cyaebHoMm 3acemaHun. MNMpn BbiHeECeHUN cyaebHoro peweHns HegonycTmMMo
OCHOBbIBaTbCA Ha AOKa3aTesibCTBaX, KOTOpPblE He OblIn nccnenoBaHbl CyaoM B
cooTBeTCcTBUU C HOpMaMu TIK PO, a TakXe Ha foKa3aTeNbCTBaX, MOJIyYeHHbIX C
HapyleHneM HopM (henepasibHbIX 3aKOHOB (4. 2 cT. 50 KoHcTuTyuum PO, cT. 181, 183,
195 I'MIK PO®).

O6BbACHEHUA CTOPOH NOAPa3AeNsAlOTCA Ha YTBep)XAeHue U NpusHaHue.

YTBep>XxXpeHue — coobuieHne CTOpoHOM cBegeHuin 06 NCKOMbIX haKTax,
COOTBETCTBYIOLLMX €e npoLeccyasibHbiM UHTEpecaM.

Mpu3HaHue — NoaTBEP)XAEHNE CTOPOHON haKTOB, 0653aHHOCTb A0Ka3blBaHNS KOTOPbIX
NeXXUT Ha apyroun ctopoHe. NMpusHaHue oceoboXxaaeT NocseaHow oT HeobxoanmMocTun
OanibHenwero oKa3blBaHNS 3TUX 06CTOATENLCTB (4. 2 CcT. 68 I'TIK P®). Mo npu3HaHuUeM



NMOHMMAaeTCs corsiacme C PakToM, Ha KOTOPOM ApYroe N1L0 OCHOBbIBAET CBOM
TpeboBaHMA nnn Bo3pakeHus. MNpusHaHne pakTa Ha4o OT/IMYaTb OT NPU3HAHUSA UCKa.
Mpun3HaHMe hakTa OCHOBLIBAETCS Ha pacnpeneneHmnn oba3aHHOCTU AOKa3biBaHUS, B
COOTBETCTBUM C KOTOPbIM KaXkaas CTOpOHa A0Ka3blBaeT onpeaeneHHble aKThbl.

[oka3aTesNIbCTBEHHOE 3HAYeHNe UMeeT TOJIbKOo cyaebHoe npusHaHue, T.e. Npu3HaHue,
caenaHHoe CTOPOHOW Uan TpeTben nnuom B cyaebHom 3acegaHum uanm B MMCbMEHHOM
3asBJsieHUn, agpecosaHHOM cyny. CTOpoHa MOXXeT Npu3HaTb BCe (PaKTbl, HA KOTOpPbIE
CCblJIaeTCsa NPOTMBOMNOJIOXKHAA CTOPOHa (NosHoe npu3HaHue), NMbo Npu3HaThb
eJnHNYHbIe haKTbl (YacTnYHOe Npu3HaHue). Kak npaBunsio, CTOpOHa npusHaeT akT 6e3
OrOBOPOK M YCJ/I0BUI (MpoCcToe npu3HaHme). B cynebHom npakTnke He NCK0YalTCs
c/lyqau npu3HaHmMsa akTa C OroBOPKOM, aHHYINPYOLEN topuandyeckoe 3Ha4YeHne camoro
NpU3HaHMA (KBaMpUUUPOBaAHHOE NpU3HaHue).

MK P® pernaMmeHTUpyeT NOpALOK MPUHATUSA CYA0M NPU3HAHUA CTOPOHLI (TpeTbero
nnua). Cya 3aHOCUT (haKT NPU3HAHUSA CTOPOHAMU KOHKPETHbLIX 06CTOATENbCTB B
NpoToKoa cyaebHoro 3acefaHns, AaHHas 3anmMcb CKpenaseTca NognucaMmm cTopoH. Ecnu
npusHaHme 6bIN0 N310XKEHO B MUCbMEHHON (hbopMe, TO OHO npuobuiaeTcsa K MaTepuanam
nena. lNpn oTKa3e B NPUHATUN NMPU3HaHUA CyL BbIHOCUT onpeneneHne. B aTtom cnyyae
DaHHble 06CcTosATENbCTBA NOANIEXAT AOKA3biBaHMIO Ha 0OLLMX OCHOBaHUSAX.

Cypn BnpaBe OTKa3aTb B MPUHATUN MPU3HAHNA CTOPOHLI (TpeTbero anua). OCHoBaHMSA
ONA HENPUATUA NPU3HAHNA YKa3aHbl B 4. 3 CT. 68 MK P®: ecnn npnsHaHue CcoBepLUeHO B
LensAX COKPbITUA AEeNCTBUTENbHbIX 0OCTOATENLCTB Aena, Nog BansaHmeMm obmaHa,
Hacunus, yrpo3sbl 1nbo nobpocosecTHOro 3abnyxgeHnsa. OTkas B NPUHATUM NMPU3HAHUSA
hakTa opopMngeTca onpeneneHmem cyna.

Cya 3aHOCUT (haKT NPU3HAHUA CTOPOHAMUN KOHKPETHbLIX 06CTOSATENLCTB B MPOTOKOJ
cynebHoro 3acenaHus, gaHHas 3anucb CKpenasieTcss NoannucsmMm CcToOpoH. Ecnu
npu3HaHne BblfI0 N3JI0XKEHO B MMCbMEHHOW hopMe, TO OHO NpunobLlaeTcss K MaTepuanam
nena. Mpu oTKase B NPUHATUN NPU3HAHUSA Cy BbIHOCUT onpeaesieHne. B 3Tom ciiyyae
obcTosATENbCTBA AeNa NoAsexaT A0Ka3biBaHUIO Ha 06LLMX OCHOBAHUAX.

O6BbACHEHUSA CTOPOH N TPETbUX NNL, 06 N3BECTHbLIX UM 06CTOSATENLCTBAX, MMEIOLLNX
3HaYeHue Ons nena, nogJsiexxaT NPoBeEpPKe N OLLEHKe Hapsaay C ApYyruMu
JloKa3aTesibCTBaMMU.

YacTtb 1 cT. 69 I'TIK P® ycTaHaB/MBaeT npaBunjio, B COOTBETCTBUM C KOTOPbIM CBeAeHUs,
coobuiaemble cBupeTeneMm, ABNAAIOTCA AOKa3aTeNlbCTBaMU TOJIbKO B C/lyYae, ecsn
cBMAaeTeslb MOXKET YKa3aTb MCTOYHUK CBOEW OCBEAOMJIEHHOCTU. TeM CaMbIM 3aKOH



3anpeTus CBUAETENbCTBO MO C/yXaM, KOrga UCTOYHUK CBeleHNN He MOXEeT ObITh YKa3aH
N NpoBepeH.

JInyo, xogaTancTByoLLEE O BbI30BE CBUAETENS, AOJIKHO YKa3aTb Te 06CToATeNnbCTBa,
KOTOpble MOXXeT NoaTBepAnTb CBUAEeTeNb. 3TO TpeboBaHMe CBSA3aHO C AENCTBUEM B
rpa>ka4aHCKOM Cy4onpon3BoACTBE NpaBula OTHOCUMOCTUM A0Ka3aTenbCTB (CT. 59 MK
P®). NpenBapuTesnbHasa oLeHKa OTHOCMMOCTU CBUOETENIbCKUX MOKa3aHUN
OCyLLeCTBAAETCA Cyabeun Npu NPUHATUM UCKOBOIO 3asB/IEHNSA U NMOArOTOBKE Aena K
cynebHomy pa3bupaTenbcTsy.

3aKOH He yCTaHaB/IMBaET OJ19 CBUAEeTesIen BO3PACTHbIX OrpaHN4YeHnin. B oTHoLWEHUN
HeCoBepLUEHHONETHNX BONPOC O NPUBJIEYEHUN UX B MPOLIECC B Ka4YecTBe cBnaeTenemn
pewaeTCcs B Ka)KA0M C/ly4ae cyaoM OTAEeNIbHO C y4eTOM BO3pacTa pebeHKa, XxapakTepa
OTHOLUEHNN CO CTOPOHOM U UHbIX 0bcToATEeNnbCTB Aena. Ctatbamm 176 n 179 MK PO
yCTaHOBJIEHbI CrieyMasibHble NpaBuia Jonpoca HECOBEPLUEHHOIETHUX CBUAETENEeN.

3aKOH Ha3blBaeT /nL, KOTopble B Culy cBoer paboTbl nam poacTtea co CTOPOHaAMU He
MOryT ObITb Bbl3BaHbl B KavyecTBe cemnaeTenen. B 4. 3 n 4 ct. 69 I'MK P® packpbiBaeTCs
rnpaBwJio TaK Ha3blBAeMOro CBMAETe/IbCKOro MMMYHUTETA, T.e. MPpUBUIeruu,
ocsoboxpatwouwen ceugerens oT Aavyv NoKasaHUN B YCTAHOBJIEHHbIX 3aKOHOM CJly4asX.
KoHcTuTyuma P® 1993 r. yctaHoBuna: «<HMKTO He 0643aH cBMAeTeNbCTBOBATb NMPOTMB
cebs, ceoero cynpyra v 6M3KUX poACTBEHHUKOB, KPYr KOTOPbIX onpeaenseTcs
henepanbHbiM 3aKOHOM. PefepasibHbIM 3aKOHOM MOTYT YCTaHaB/IMBaTbCA UHbIE CyYau
ocBoboxaeHnsa oT 06593aHHOCTM AaBaTb CBMAETENIbCKNE NMoKasaHma» (cT. 51).

Ha ocHOBaHMW POACTBEHHbIX OTHOLUEHWUIA BNpaBe 0TKa3aTbCA OT AaYuM NOKa3aHUM
rpakaaHuH NpoTune cebs; cynpyr NpoTUB cynpyra, AeTW, B TOM YUCJie YCbIHOBNEHHbIE,
NpoTUB poaunTesnen, yCbiIHOBUTENEN, POAUTENN, YCbIHOBUTENM MPOTUB AETEN, B TOM
4yucne yCbIHOBIEHHbIX; BpaTbs, CeCTpbl APYr NMPOTMB Apyra, Aeayuwka, 6abyuwka npotus
BHYKOB M BHYKWN NPOTUB Aeaywkn n 6abywkn. IMMyHUTET pOACTBEHHUKOB HOCUT
[o06pPOBO/ILHLIN XapakKTep, YTO NpeanosiaraeT NpPaBo 0TKa3aTbCa OT Hero. Pa3bscHeHMe
CyZOM CBUAETENbCKOW NMPUBUNIETN N, U3BABJIEHNE CBUAETENIEM XKESIAHUS
BOCMOJIb30BaTbCs €l UK 0TKa3aTbCs OT Hee A0/1KHbl OblTb BHECEHbI B MPOTOKO
cynebHoro 3acegaHus.

CeBmaeTesib MMeeT NpaBo OTKa3aTbCs OT CBMAETENbCTBA B CUJYy Cy)XebHoro
cogep>XaHusa nHpopmaumn. B cooteetctBum c n. 1 4. 3 cT. 68

MK P® He nognexxaT 4ONPOCY B Ka4yecTBe cBUAeTesien npeacrasmtenm no
rpa>kK4aHCKOMYy Aeny v 3allMTHUKK MO YroJIOBHOMY Aeny uiau no geny ob



aOMWHUCTPATMBHOM NpaBoHapyweHnn. OHM He MOryT BbiTb AonpoweHbl 06
obcToATENbLCTBAX, KOTOPbIE CTAIM UM U3BECTHbLI B CBA3U C NCMOJIHEHNEM 0Bsi3aHHOCTEN
npencTaBuTens Uam 3alnTHNKa. PefgepanbHbll 3aKoH 0T «O6 afBOKaTCKON
0eATeNIbHOCTU N afBoOKaType B Poccninckon depepaymm» 3anpeLltaeT gonpawineaTh B
KavyecTBe cBmaeTens agBokaTta 06 ob6cToaTeNnbCTBax, CTaBWIMX eMY U3BECTHbIMU B CBA3N
c obpalieHnemM K HEMY 3a HPUANYECKON NMOMOLLBLIO NN B CBA3U C €e OKa3aHUNEM.

AL BOKATCKOWM TaHON SBNAOTCA Ntobble cBeeHns, CBA3aHHble C OKa3aHWEM a4BOKATOM
topnanyeckon rnoMoLLm ceoemy goseputesnto (4. 1 n 2 ct. 8 3akoHa).

He mMoryT BbICTyNnaTb B KayecTBe cBuaeTenen megnatopbl — 06 obcToAaTenbCcTBax,
KOTOpble CTasin UM U3BECTHbI B CBAA3U C UCNoJIHeHneM oba3aHHOCTen MeanaTopa.
MenvaTop He BrpaBe pasrjawaTb MHpOopMaL o, OTHOCALLYIOCS K Npouenype Meamaumm
N CTaBLUYIO €My N3BECTHOM Npun ee nposefeHnn, 6e3 cornacna CTOpoH. 3TO OrpaHnyeHune
pacnpocTpaHsaeTcsa Ha MHpopMaLUio 0 NpeasioXXeHU O4HOW U3 CTOPOH O MPUMEHEHUN
npouenypbl MegmnaLnm, paBHO Kak U 0 TOTOBHOCTW O4HON N3 CTOPOH K y4acTuio B
npoBefeHnn aHHOW Npouenypbl; 0 MHEHUAX NN NPeasioXXeHUsX, BbICKa3aHHbIX 04HOM
N3 CTOPOH B OTHOLLUEHUN BO3MOXXHOCTU YperysimpoBaHns crnopa; o npusHaHusax,
cAeslaHHbIX OIHOW U3 CTOPOH B X04e NpoBefeHns npoueanypbl Megmnaumm; 0 roTOBHOCTHU
OOHOW N3 CTOPOH NPUHATL NpenioxxeHue MmegunaTtopa 1in Apyromn CToOpoHbl 06
yperynnposaHum criopa (cT. 5 ®3 oT «O6 anbTepHaTMBHOW Npouenype yperyampoBaHus
CMopoB C y4acTueM nocpenHuKa (npouenypa Mmegmnaumnm)».

Ha ocHoBaHuM nN. 2 4. 3 cT. 69 MK P® He MoryT 6bITb CBMAETENAMUN CyaAbWU, MPUCSIKHbIE,
HapoAHble nnn apbuTpakHble 3acegaTenin No BoOnpocaMm, CBA3aHHbIM C 0b6CyxaeHnem
obcTOATENLCTB Aena Npu BbIHECEHUN peLleHns cyda unuv npurosopa. B cooteseTcTBUN C
Y. 3 cT. 194 ITIK P® cyabn He MOryT pa3rsalwaTh Cy>XAEeHUA, BbiICKa3blBaBLUNECSH BO
BpeMs coBewaHus. HacTtb 4 cT. 341 YK PO 3anpewaeT NPUCAXXHLIM 3acefaTesiam
pa3srnawaTtb CYy>XAEeHUA, UMeBLLUMEe MeCTOo BO BpeMsa coBellaHusa. B cooTBeTCTBMMU C Y. 5
CT. 167 AMNK P® cyabn apbutpa>kHOro cyga obsa3aHbl XpaHUTb TallHy COBeLlaHMA Cyaen.
He noonexmnt fonpocy B Ka4ecTBe CBUAeTeNs TPETENCKNN CyAbsa O CBEOEHUSAX, CTaBLUUX
€My U3BeCTHbIMU B X0Ze TpeTenckoro pasbupatennctsa (4. 2 €T. 22 depepasibHOro
3akoHa «O TpeTenckmnx cygax B Poccmnckonm degepaumm»).

He nogne)xaT oonpocy B KayecTBe CBUAETeNeN CBALLEHHOCYyXuTenm ob
obCcTOATENLCTBAX, KOTOPbIE CTa/IM UM U3BECTHbI Ha ucnosegn. denepasibHbiM 3aKOHOM
«O cBoboe coBeCTU N PeNUrno3HbiX 06beAnHEHNAX» YCTAaHOBJIEHO, YTO TaHa
NCroBeaun OXpaHSAeTCst 3aKOHOM (cT. 3). MpuBunerns ot cBUOETENbCTBA
PaCMPOCTPaAHAETCA Ha CBALLEHHOCNYXXUTENEN TEX PENNTMO3HbIX OPraHn3aLmnii, KOTopble
NPOLWJIN roCyAapCTBEHHYIO PErncTpaumio.



YneH CoseTa Pepepauunn, genytaTt NocygapcTtBeHHOW [lyMbl BNpaBe OTKa3aTbCA OT auyn
CBMUAETENbCKMX NoKa3aHum 06 ob6cToaTenbCTBax, CTaBLWNX N3BECTHLIMU B CBA3M C
NCNOJIHEHNEM CBOMX MoJIHOMO4YMK (CT. 21 PenepasibHOro 3akoHa «O cTaTyce 4YneHa
CoBeTa ®epepauynn un ctatyce genytaTa NocygapcreseHHon Oymbl PenepasibHOro
CobpaHunsa Poccmnckon degepaumm»). YNoJHOMOYEHHOMY MO NpaBaM YesloBeKa
npeanocTaB/IEHO aHAIONMYHOE NPaBo 0TKa3aTbCs OT CBUAETeNbCTBA 00
obcToATENbCTBAX, CTAaBLUNX €MY N3BECTHLIMU B CBA3U C UCMOJIHEHNEM ero obsa3aHHOCTeN
(cT. 24 ®PepepanbHOro KOHCTUTYLIMOHHOIO 3akoHa «O6 YNO/ITHOMOYEHHOM MO NpaBam
yenoseka B Poccumckon depepaumnmn»).

CenpeTtenb B rpa>KAaHCKOM npouecce nMeeT npaBa N HeceT 0bA3aHHOCTU. YacTb 1 CT.
70 I'TIK P® ycTaHaBnmBaeT ABe 06493aHHOCTU CBUOETENA — ABUTbCA B CyA N AaTb
npaBanBble MoKa3aHUL.

O653aHHOCTb ABUTbLCSA B cyaebHoe 3acefaHne BO3HUKAET C MoJsly4eHMEM NOBECTKN O
Bbi3oBe cyn. [loBecTKa BpyYaeTcsa cBuageTento ¢ cobnopgeHmem npasun ra. 10 MK PO, K
cBuaeTento, He aBmBLUEMYCS B cyaebHoe 3acefaHue 6e3 yBa)KUTesIbHbIX MPUYNH, MOTYT
ObITb NPUMEHEHbI CaHKUUM B BUAE WTpada, a npn HessBKe No BTOPUYHOMY BbI30BY — B
BUAE NMPUHYOUTENbHOro NpmMBoOAa.

Cenpertesib MMeeT NpaBo ObITb AOMNPOLUEHHbLIM MO MECTY CBOEro HaxoXXAeHWUs, ecsn rno
yBaXXUTeNbHbIM NMpnYnHam (6onesHb, CTapoCTb, MHBAJIMOHOCTb N AP.) HE MOXET SABUTbCS
B cyAd. Jlnua, y4acTeylowme B gene, A0JKHbl 6bITb N3BELLEHbI O MECTE N BPEMEHN
[onpoca, a Tak>xe Bnpase npu Hem npucyTcTeoBaTb (cT. 35 MK P®). Jonpoc
ohopmMmnseTcsa NPoTOKOJIOM Mo npaswusam cT. 228—230 MK P®. icxona u3s cooep)xaHns
MPUHLMMNOB HENOCPEACTBEHHOCTN U YCTHOCTWN, MOKa3aHUsa CBUOEeTeNSd, NOJly4eHHbIE B
Xo4e Oonpoca no MecTy cBoero npebbiBaHMs, ornalatoTca npeacenatenbCTBYOWMM B
3ane cynebHoro 3acegaHus.

O643aHHOCTbIO CBMAETENA ABNAETCA AaYa NMpaBaMBbIX NOKa3aHUN. B cBA3K C
(haKTNYeCKON 3aMHTEepPeCcCoBaHHOCTbIO CBUAETENIEN B pa3peLlleHnn gena
JDKEeCBUOETEeNbCTBO MO rPaXKJaHCKMM AeslaM — siBJIieHne He peakoe. MNpun 3ToM
HeobxoOQMMOo pa3nnyaTb NOXb U 3abny>xaeHne B CBUAETENIbCKUX NOKa3aHusaX. B oTnn4dne
OT 3ab61y>XAEeHNS, HOCSLLEro HEMPOWU3BOJIbHbLIN XapaKTep, Mo JIOXKbIO MOHUMAaeTCs
YMbILUJIEHHOE UCKa)XeHNe OeNCTBUTEeNbHOCTU. JIrywmnm Bcerga 0Co3HaeT, 4To aenaetr
NIOXKHOE BbiCKa3blBaHWE, B TO BPEMS KakK 3ab/1y>X0atloWMNCA UCKPEHHE NMPUHUMaeT
JIO>XKHOE 3a UCTUHHOEe. HeloCTOBEPHOCTb NMOKa3aHU He BCcerga ropoput o6 mnx
NOXHOCTWU. MpaBanBbiMM MOryT ObITb MOKa3aHNA KaK COOTBETCTBYOLLME
NEeNCTBUTENIbHOCTU, TakK U coaep kaliume owmnboyHble NosoXXeHus. JIOXKHble NoKa3aHus



BCerja coaep»XaT NoJIHOCTbIO UM YaCTUYHO HEOCTOBEPHYIO MHDOPMALLUIO.

pakgaHCKasa npoueccyanbHasa dopma npegycMmaTpuBaeT cnocobbl 60pbbbl C 10XKbIO B
CBMUAETEeNbCKMX NoKa3aHnax. OguH n3 HUX — npegynpexneHune ob yrososHom
OTBETCTBEHHOCTU. YrosloBHas OTBETCTBEHHOCTb CBMAETENS 3@ OTKA3 OT Aayn NOKa3aHun
NN 3a gadvy 3aBefoMO JIOXKHbIX MoKa3aHun HacTynaeT no cT. 307 n 308 YK PO,
HecoBeplueHHONeTHUIN CBUAETE b B BO3pacTe 0 16 sieT He HeceT OTBETCTBEHHOCTU 3a
OTKa3 OT fayn NOoKas3aHWM Uan 3a Aadvy 3aBeoMO JIOXKHbIX MokKa3aHun. NosTomy
npencenaTenbCTBYOWMNA pa3baCHAET TakoMy cBuaeTesno o6493aHHOCTbL NpaBaAnBO
paccka3aTb BCKO U3BECTHYIO eMy UHpopMaumto no geny (4. 2 ct. 176 MK POD).

YacTtb 3 cT. 70 MK P® npepnocTaBiseT CBUAETENIO NMpaBo Ha BO3MeLLEeHMe pacxonos,
KOTOpble OH NMOHEeC B CBA3U C ABKOW B CcyA (Hanpumep, pacxodbl No rnpoesny, Hanmy
XNNbS) N NOTEpen BpeMeHu.

MK P® ycTtaHaB/sIMBaeT NOPAAOK AONpoca CBUAETesIen U paa npoueccyasibHbIX
DEeUCTBUWA, CBA3AHHbIX C HUM:

1. YcTaHOB/EHME NYHOCTN CBNAETENS, Ppa3biaCHEHME eMy npaB 1 obA3aHHOCTER,
npepynpexaeHve 06 yrosloBHOM OTBETCTBEHHOCTU 3@ OTKa3 OT Aayu NOKa3aHUm 1
3a Qayvy 3aBe4OMO JIOXKHbIX NoKa3aHun (4. 1 cT. 176 MK PO).

2. YoaneHune cempaeTenen U3 3ana cygebHoro 3acegaHus (ct. 163 MK PO).

3. BbIicCHeHMe npeacenaTesibCTBYIOWMM OTHOWEHUA CBNAETENS K nuamMm,
yvacTBywowmnm B gene (4. 2 ct. 177 MK POD).

4. CBoboaHbIN pacckas camnaeTensa o hakTax, KOTOpble eMy N3BECTHbI
HernocpeacTBEHHO WA oT apyrux nuy (4. 2 cT. 177 I'TIK P®).

5. MNocTaHoBKa CBMUAETEsI0 BOMNPOCOB CyA0M N NnuamMu, y4acTByowmmm B gene (4. 3
CcT. 177 TTIK PO).

6. MoBTOpHLIN fonNpoc cenpgetTens — pakysabTaTUBHO (4. 4 ¢T. 177 ITIK PO®).

7. Obs3aTenbHOE NpUCYTCTBME CBMAETENA B 3asie cynebHoro 3acegaHns oo
OKOHYaHWuSA pasbupaTtenbctBa Aena (4. 5 ¢cT. 177 MK POD).

MopsapokK ponpoca HeCcoBepLUEHHOJIeTHEro cBuaeTesiIa uMmeeT 0oCobeHHOCTH,
npenycMoTpeHHble 4. 2 cT. 176, cT. 179 IMK PO.

CBuaeTenbCKMe NnokKasaHua JatoTca TObKO B YCTHOM popmMe. MNokasaHnsa CBUAeTesNein B
NMMCbMeHHOWN hopMe He gonyckatTca. ccnepoBaHme CBMAETENbCKUX MOKa3aHNN
OCYLLEeCTBASAETCSA NMyTEM 3aC/yLUMBAHUS NX COOOLLEHN U MOCTAaHOBKK Nepen HUMK
BOMPOCOB. B cnyyae nonyvyeHns cBMAeTeNbCKUX NoKasaHUM 0o cynebHoro 3acefaHuns no
KOHKpPeTHOMY aeny B nopsiake cynebHoro nopy4venuns, obecnevyeHns nokasaTenbCTB,



Aonpoca cBnaeTesnia B MecTte cBoero npebbiBaHUSA, OT/I0XKEHMSA pa3bupaTenbcTBa Aena
(cT. 62, 64,70, 170 I'MK P®) oHn noanexaT obs3aTe/ibHOMY OralleHuto
nccnenoBaHMIO B COBOKYMHOCTU C APYrUMK AOKa3aTesIbCTBaMMN.

OcobeHHOCTM OLEHKWN CBUAETENbCKUX NMOKa3aHUN CBSA3aHbl C HEOOXOAUMOCTbIO y4eTa
¢hakTOpOB, CMOCOOHLIX OKa3aTb BAMSHMUE Ha UX OOCTOBEPHOCTbL. Mpn oLeHKe
CBMAETEeNIbCKUX NMOKAa3aHWN Cya AOJ/HKEH YYMTbIBaTb: 06CTOATENBCTBA, MOryume
NOBNNATbL Ha NMpPaBUSIbHOE BOCNpUSATME CODbLITUI, UMEIOLLNX 3HaYeHMe Ans aena,
CNocobHOCTb CBUAETENISE COXPAaHMUTb B NAMSTU U NMPaBUJIbHO BOCMPOMU3BECTU
NHMOPMaL Mo, XapakKTep B3aMMOOTHOLLUEHWUI C OPUANYECKN 3aUHTEepeCcoBaHHbIMMA
NML@aMK, Hanmyme pakTUYeCKON 3aUHTEPECOBAHHOCTI B UCXoae Aena.



