Copnep>xaHue:

BBEOEHWE

AKTYyanbHOCTb KypCcoBOW paboTbl «Buabl 1O0roBOpoOB B chepe npaBa UHTENNEKTYasIbHON
cobCTBEHHOCTHU, UX KNaccudgukaumm», obycnoBseHa B NepPBYO o4epeab TEM, YTO B
HacTosLlee BpeMs 3aMeTHO BO3POCJ/Ia POJb Mpark4aHCKO-NPaBOBbIX AOrOBOpP B
hopPMUPOBAHUN PbIHOYHbBIX OTHOLLUEHWI. DTO XXe OTHOCUTCS 1 K OroBopam B cepe
NHTEeNNeKTyasibHOM COBCTBEHHOCTU. IMEHHO OHW CTa/In TEMU AOKYMEHTaMU, KOTOPbIMU
HapaBHEe C HOPMATUBHbLIMY MNPABOBbIMM aKTaMu HaAJIEXUT YPEeryampoBaTb
06LeCTBEHHbIE OTHOLLEHWUS, CBAA3aHHbIE C UHTENIEKTYaslbHON COBCTBEHHOCTbLIO B HOBbIX
yCJI0BUSX.

B coBpeMeHHbIX YCJ/I0BUAX IOPUONYEeCKON HayKon pa3pabaTbiBaloTCA HOBblE BUAbI
[0roBOpPOB. YNC/I0 e 3aK/ioYaeMblX L0roBOPOB pacTeT U3 roga B rog. Bmecrte ¢ Tem
NOCTOSIHHO MeHSALLLeecs 3aKOHO4aTe/IbCTBO HEAOCTAaTOYHO NOAPOOHO yperynmposano
BOMPOCHI, CBA3aHHbIE C [OrOBOPaMU, 0O bEKTOM KOTOPbLIX ABAAIOTCA pe3y/ibTaThbl
WHTeNnNeKTyanbHOW AeaTeNbHOCTN. Bce 3To 06ycnoBmnio HeobxoanMoCTb CKopenLlei
pa3paboTKM NpaBOBON AOKTPWUHBLI, OCHOBAHHOW Ha KOMMJIEKCHOM NCCNeA0BaHNN TeX
[O0roBOPOB, KOTOPbLIE MOrYT ObiTb 3aKJIIOYEHbI B OTHOLLEHMN NPaB Ha pe3ybTaThbl
WHTEeNNeKTyalbHON AeATeNbHOCTN, NO3BOIAOLLEN OTBETUTbL Ha CyLEeCTBYOLWME B
TEOopMN N Ha NpaKTUKe BOMNPOCHI.

B yacTtun 4 Npa)kgaHCKoro kogekca Poccuninckon depepaumm, sctynmselien s cuny 01
aHBapsa 2008 rona, noa MHTeNeKTyalbHON COBCTBEHHOCTbLIO MOHUMAKTCH yXKe caMu
pe3ysibTaTbl UHTENNEKTYaIbHOW AeATEeNbHOCTU, KOTOPbIM NpenocTaBaseTCca oxpaHa. B
CBS3M C NPOMN3BEAEHHbLIMN Ha 3aKOHO4ATE/IbHOM YPOBHE U3MEHEHUSAMU MO,
WHTEeNNEeKTyasibHON COBCTBEHHOCTbLIO B HACTOALWEM UCCIeA0BaHUM NOHMMAIOTCA CaMu
oXpaHseMble pe3y/ibTaTbl UHTEJIJIEKTYaIbHON AeATeNIbHOCTW.[1]

CornacHo cT. 1226 'K P® Ha pe3ynbTaTbl UHTENNIEKTYaIbHON OeATEe/IbHOCTHU
MPU3HATCA NCKDYNTEIbHOE MPaBo, ABMfALWeecs MMYLLLEeCTBEHHbIM NPaBOM, a TakxXe
JINYHblEe HENMYLLLEeCTBEHHbIE NpaBa U UHble Npasa (NpaBo c/ieoBaHNs, NpPaBo AOCTyna u
apyrune). NMockonbKy MK PO roBopuT 0 BO3MOXXHOCTU pacnopsiXeHns ToJIbKO
NCKJIOYNTENIbHBbIM NpaBoM (CT. 1229 'K P®), To forosopsbl B chepe NHTeeKTyaslbHON
COBCTBEHHOCTU MOTrYT 3aKJ/1H04aTbCSA TOJIbKO B OTHOLUEHUN NCKIKOYUTENBLHOIr0 npasa.[2]



Bcé BbilLecKa3aHHoe onpeaenseT akTyaslbHOCTb JaHHOMO UCCIeA0BaHUS.

NTaK, uenb gaHHol paboTkl - paccMOTPeTb BUAbI OrOBOPOB B cdhepe npasa
NHTEeNNeKTyalbHON COBCTBEHHOCTW.

3apgayn:
* 0aTb NOHATUE NHTENNEKTYasIbHON COBCTBEHHOCTH;

* MpoaHaIn3npoBaThb KJacCcnpuKaLlno 10roBopoB B chepe NHTEeNNEKTYaIbHON
cobCcTBEHHOCTU;

* MpoaHan3nMpPoBaThb AOrOBOPbLI B chepe NHTEeNNIeKTYyalbHON COOCTBEHHOCTW.

Ob6bEKTOM MCCNenoBaHUSA ABAAKOTCS FPpa>KAaHCKO-NPaBOBble OTHOLLUEHUS,
CKnaabiBatoLmecs B cdoepe A0roBOPHOro PeryjnpoBaHnsa NHTENIEKTYalbHOWN
CcobCTBEHHOCTMW.

Fnasa 1 OOWan xapakTepuCcTUKa O,0roBOpPHOro
peryampoBaHua B cpepe MHTeNNeKTyasZibHOMU
COOCTBEHHOCTHM

B cooTBeTCTBUM CO cTaTben 138 NpakgaHCKOro kogekca Poccumnckon degepaynm
(mnanee 'K PO®) noa nHTennekTyasabHOM COBCTBEHHOCTbLIO NPU3HAETCA UCKIOYNUTENIbHOE
npaBo (MHTennekTyaslbHas CO6CTBEHHOCTb) rpakAaHMHa N IOPUANYECKOro Anua Ha
pe3y/sibTaTbl UHTENNIEKTYaIbHOW AeATEeNIbHOCTU U NpUpPaBHEHHbLIE K HUM CpeacTBa
MHOMBMAYaANM3aLUN IOPULANYECKOro Anua, HANBUAYaAM3aLnum NnpoayKLmnm,
BbIMOJIHAEMbIX paboT nnmn ycnyr (pupMmeHHoe HauMeHOBaHWe, TOBapHbIM 3HaK, 3HaK
obcny>xmneaHua n Tomy nogobHoe).[3]

YcnoBus BnageHus, Nnosib30BaHMA U PacropsXXeHUsa NHTeNNeKTyaslbHON COOCTBEHHOCTbIO
onpenensTCcs 3aKoHo4aTeNbCTBOM Poccumnckon depepaunm, a Takxe He
npoTmeopeYawwmMmm emy AoroBopamm (KOHTpaKTaMmn) CTOPOH - Cy6bEKTOB Hay4YHOM U1
(MNN) HAY4YHO-TEXHNYECKON OEeATENbHOCTU U NnoTpebuTenenm Hay4YyHom n (MNnN) HayyYHo-
TeXHUYeCKOn NPOAYKL NN,

NHTennekTyanbHas COBCTBEHHOCTb 1 pe3y/ibTaTbl TBOPYECKON OEATENbHOCTU Ntoaen
Hepa3pbIBHO CBSA3aHbl Mex Ay cob60i. B LLMPOKOM MOHMMAHUN TEPMUH



«UHTeNnneKTyasibHas coOBCTBEHHOCTb» O3HAYaeT 3aKpenéHHoe 3aKOHOM BpeMEHHoe
NCKNOYNTENbHOE NPAaBO, @ TakKXe JINYHble HEMMYLLLECTBEHHbIE NPaBa aBTOPOB Ha
pe3ynbTaT UHTENJIEKTYasIbHON AesTeNbHOCTM UK CPeacTBa MHANBMAYAM3ALMN.
3aKoHO4aTEeNIbCTBO, KOTOPOE onpenensieT npaBa Ha UHTENNEeKTyasibHYyt0 COBCTBEHHOCTb,
yCTaHaB/IMBAE€T MOHOMOJINIO aBTOPOB Ha onpeaesiéHHble OPMbl NCMONb30BaAHUS
pe3ysibTaTOB CBOEN MHTENNIEKTYasIbHOW, TBOPYECKOW AeSTEeNIbHOCTU, KOTOPbIE TakKUM
o6pa3omM MOryT NCMNONb30BaTbLCSA APYrUMU NLAMUN NINLLb C Pa3peLLeHns NepBbIX.

MpaBoO MHTeNNEeKTyaNbHON COBCTBEHHOCTM NCTOPUYECKN BO3HUKJIIO KaK cneyndurnyeckoe
CpenCcTBO NPaBOBOWN OXPaHbl MHTEPECOB NMHBECTOPOB (U3paTesien, KHUroTOProBLEB,
BnagesibueB MaHydakTyp 1 gp.), KOTopble B YCNI0BUSAX PbIHOYHOW 3KOHOMUKMK BCerga
OCTaBaJ/INCb MNMaBHbIMW MapTHEPAMM co3faTenen XynoXeCTBEHHbIX MPON3BEAEHNN U
TeXHMUYeCKuX peweHnin. Kak otTMe4yatoT MHOrme rnpusHaHHble CrneymnanncTbl, aBTOPCKOEe
MpaBoO 1 cenyvac ocTaeTcsa "npaBoM nagartenen" bosee 4em "NpaBomM aBTOpPOB", 3alLiMLLAA
MHTepecChl OpraHn3aunn-npaBornpeeMHmKa Yepes 3allnTy nHTepecos asTopa. Ans
peannsaumun pesybTaTa TBOPYECKON AeATEIbHOCTU Yalle BCero HeobxoammMo Hanm4vume
Takom opraHusaumnu, nojyyatoLen oT aBTopa ero MMyLLeCcTBeHHbIE NnpaBa 1
npuHUMatoLwen Ha cebs (B pacyeTe Ha COOTBETCTBYOLWME [OXOAbI) 3aTpaThbl MO
0OBEeLEHMNIO OOCTUIHYTOr0 aBTOPOM TBOPYECKOro pe3ysbTaTa A0 Tex, 4J19 KOro oH
npegHasHa4vYeH: YyuTaTenen, sputenen, caywaTenen.

XapaKTepHOW 4YepTon OEeNCTBYOLWEro pOCCUNCKOro 3aKoHoAaTeNbCTBa 06
NHTenneKkTyasibHasg COBCTBEHHOCTb SBMISETCS €ro pblHOYHAA HaMNpPaB/IEHHOCTb.
MMYLLECTBEHHbIE NpaBa Ha 06beKTbl MHTENNEKTYa/IbHOW COBCTBEHHOCTWN CTAaHOBATCA
cBoeobpa3HbIM TOBAPOM, KOTOPbIA MOXXEeT CBOBOAHO OTHY>XAAaTbCH U NepenaBaThbCs B
pe3ysibTaTe COBEPLUEHUS rPa)KA4aHCKO-MPaBoBbIX cAesioK. OBbIYHO YyTBEP>KOAETCSA, 4TO
cB06OAHbIN PbIHOYHbLIM 060POT MMYLLLECTBEHHbIX MPaB Ha 06bEKTbl MHTENNEKTYalbHas
CcobCTBEHHOCTbL "MooLWpPSeT CTpeM/IeHNe co3aBaTh 3HaYUTeNbHblE paboThl 1 obnervaer
BO3MOXXHOCTb MUCMNOJ/Ib30BaHMA 3TUX paboT B KoMMepyeckux uenax". CnegosaTesbHO,
BO3MOXXHOCTb NMepefayn nMyLLEeCTBEHHbIX NMpaB COCTaBASET OCHOBY PblHKA
WHTenneKTyasbHON COBCTBEHHOCTU N KOCBEHHO CNOCOBCTBYET YyNy4LWEHUIO COLMANBLHOIO
MOJIOXKEHNSA aBTOPOB N APYrnNX TBOPYECKUX AesaTenen.

B cBSA3M C NpuBeAeHHbIMU HOPMaMN KNacCuuKaums 00roBOPHbIX OTHOLWIEHUI B cdepe
NHTENNeKTyasIbHOW cOBCTBEHHOCTU NPenCcTaBASeTCS HEOBXOAUMOWN U HOCUT HE TOJIbKO
aKaeMNYeCKUNIA, HO N NPaKTUYECKUI nHTepec. Knaccndumkaums MmoxxeT bbiTb BeCbMa
3aTpyAHeHa B CBA3U C BbIDOpOM ee ocHoBaHUA. [aHHyO npobnemy npepnaraeTcs
pelwaTb BBEAEHNEM MHOIOCTYNEHYaTON Klaccnugpukaumm ooroBopos. Ho 3To He CTONIbKO
CHMMaeT nNpobnemMy, CKoNbKO TpaHCHOopMUMpYeT ee, Mbo co3gaHne MHOrOCTYNeHYaToN



Knaccugpukaymm TpebyeT onpeneneHnsa ee 0OCHOBaHUA Ha KaK4oM nocsaenyrouem
ypoBHe. MHOrocTyneH4yaTas Knaccmpukaumsa - Hanbonee onTUManbHbIN CNOCOO
MOCTPOEHNS KNacCNPULNPOBaHHOW CNCTEMbI [0roBopoB. PaccmoTpmuM nogpobHo
cyulecTsyoLlme noaxonbl K oCHoBaHUAM Knaccndgumkaumn. Tak, O.A. Py3akoBa
npeanaraeT KnaccmpumumpoBaTb AOrOBOPbLI MO NMPU3HaKy HanpaBeHHOCTU (uenn)
norosopa.[4] NMpunyem uenb KaXxgoro n3 HUX BUOUT B NCMNOJIb30BaHUW NMpaB Ha
pe3yfbTaTbl UHTENIEKTYasIbHOW U NMPUPaBHEHHOW K HeW AesaTeslbHOCTU. Ha 3ToM
OCHOBaHUM 0OroBOpPbI AeNATCA Ha OOr0BOpPbI:

- CO30aHNA PE3YNbTATOB I/IHTeJ'IJ'IEKTyaJ'IbHOl7| 0eATeJIbHOCTN (,EI,OI'OBOpr 3aKasa);

- NpenoCcTaB/IeHNs NpaB Ha NCMNOJIb30BaHME pe3ybTaTOB UHTENNEKTYaIbHOW U
MPUPaBHEHHOW K HEN AeATEeNbHOCTU Ha Pa3/INYHbIX KBAaAUMOULMPYIOLLNX YCITOBUAX -
NNLUEH3MOHHbIE AOroBOpPbI (MO CyTWN 3TO AOroBOPbLI, 0bpeMeHSLWMNE NCKIIYNTESbHbIE
rnpasa);

- 06 OTHY>XXOEHUNN NCKNIOYNTEJIbHbLIX MNpaB.

Takasa Knaccudumnkaunsa nMmeeT psan He4OCTaTKOB, MN1aBHbIN N3 KOTOPbIX B TOM, YTO OHa He
Y4NTbIBaeT OOr0BOPbI, CBA3AaHHbIE C NCMOJIb30BaHNEM OOBbEKTOB NHTEJIJIEKTYaIbHON
cobCcTBEHHOCTW (HanpuMep, AOroBOPbl MeXAy COaBTOPaAMM NN MexXxay
npasoobnagatenamun). Kpome toro, O.A. Py3akoBa, npegsararowas gaHHYo
Kaccngukaumio, pasrpaHM4YnBaeT gaHHble 4OrOBOPbLI C APYrMMU AOrOBOpPaMM,
npenycMoTpPEHHbIMY 3aKOHO4ATEIbCTBOM, TaKMMU, KaK 4OrOBOP LOBEPUTESILHOIO
yrnpassieHUA UCKKYMUTESIbHBIMW NMpaBaMn, 4OFOBOP 3aJs10ra NCKJIIOYNTENbHbIX NPas,
BpayHbIn oroBop 1 Ap. N1 XoTa Takoe pa3rpaHnyYeHmne yMecTHO, MOCKOJIbKY YKa3aHHble
AOroBOPbl UCTOPMYECKN CKNaObiBaJINCb HE B CUCTEME UHTEJIIEKTYasIbHOMN
COBCTBEHHOCTM, HO, COMNpUKacasncChb C 3allnLLaeMbIMX 3aKOHOM pe3yJsibTaTaMu
WHTEeNNEeKTyaslbHOW AesTesIbHOCTN, OHU nNprnobpeTatoT cBoto 0cobeHHOCTb. W, Kak
npencraBnsgeTcs, yKasaHHble OroBOpPbl A0J/KHbI BXOOUTL B 00 Y0 KacCcugukaumio
[OroBOPOB B chepe NHTeNNIeKTyaslbHON COBCTBEHHOCTU. Tak>XKe cyllecTByeT
KJaccngurkauma OoroBopoB No Buay 06bEKTOB MHTENIIEKTYalbHON COBCTBEHHOCTN,
KOTOpas BKJOYaeT B cebs OoroBopbl:

- aBTOPCKWUE;
- 06 MCNONIb30BaHNN CMEXXHbIX NPaB;

- NaTEHTHO-INLUEH3NOHHbIE Ha 06BbEeKTbl NATEHTHOrO npaeBa; - 06 ncnonb3oBaHUK
npaB Ha cpeacTtBa NHOMBMUAOYyaan3daunn I'IpEJJ,I'IpI/IHI/IMaTEJ'IGVI;



- 06 ncnonb3oBaHMn MpaB Ha TOMOJIOrMN NHTEr PaJibHbIX MNKPOCXEM;,
- 06 ncnonb3oBaHUK NMnpaB Ha CceylIeKUMNOHHbIEe OOCTUNXEHNA,

- KOMMep‘-IeCKOVI KOoHLecCcnmn ((bpaHHaIZBMHFa), XO0THA OHN He BCEerda BblAENIAIOTCA
oTAeNIbHO.

B cBA3M C BCTynaeHneM B cuny 4etBepTton 4acTtm NK PO gaHHaga kKnaccmdpukaums
oCTaeTCcsd noj BONpPOCoOM XOoTA 6bl MO TOM NpUYMHE, 4TO Tenepb oduLMasbHO Takmne
0OroBopbl, KakK aBTOPCKUE, Y)Ke He YNOMUHAIOTCA, @ X HULLY 3aHAIN JIMLEH3UOHHbIE
00roBopbl.

Kpome Toro, O.A. Py3akoBa npepfJjiaraeT cnefyowyto Knaccupmnkaumio 4orosopos B
chepe nHTennekTyasbHON COBCTBEHHOCTM Ha OCHOBAHMKM Pa3BUTUA U YHUDUKaLUn
3aKOHOOaTeNbLCTBa B chepe NHTeNNeKTyasibHON COBCTBEHHOCTU (B ee OCHOBE NeXUT
NnpuU3HaK HanpaBJ€HHOCTU, LUesn, pesynbTaTa Aorosopa).[5]

Horosopbl 06 OTHY)XAEHUN UCKKOYUTESIbHbLIX MPaB, KOTOPbIE BK/IOYalOT B cebs
A0roBopbl 06 OTHY)KAEHUN UCKIOYUTESIbHbIX MPaB Ha NPOM3BEAEHNSA HAYKWU,
NNTepaTypbl N NCKYCCTBA, 06bEKTbI CMEXHbIX NpaB, 06bEKTbI NAaTEHTHbLIX NpaB, Ha
cpencTBa MHAMBMAYann3aunm (ToBapHbIN 3HaK, KOMMep4yeckoe 0bo3HavYeHne), Ha
CeNneKkUNOHHbIE AOCTUXKEHMNSA, TOMONIOTNN NHTErpasibHbIX MUKPOCXEM, CEKPETHI
npon3BOACTBa (OOroBopbl 0O Nepefade Hoy-xay).

JINLEeH3MOHHbIE A0roBOPbI (BK/OYAT NIMLIEH3UN Ha NpeaocTaB/ieHne npaB Ha
NCNoJsib30BaHMe NPOU3BEAEHUN HAaYKN, NNTepPaTypPbl, TOBAPHbIX 3HAKOB, KOMMEPYECKNX
0603HaYEHW, TOMONOrNN NHTErPasibHbIX MUKPOCXEM, CENEKLIMOHHbIX AOCTUXXEHWIA).

[loroBopbl 0 CO30aHUN Pe3yJibTaTOB UHTEJIIEKTYaslbHON AesATeNbHOCTUN (4OroBOpbI
3aKasa), B TOM 4ucse 06 beKTOB UCKIIOYUTESIbHbBIX NpaB (40roBOpbl aBTOPCKOro 3akasa,
3aKa3a Ha co3faHne 06beKTOB CMeXXHbIX NpaB, 3aKa3a Ha co3[aHune ToMnoaornm
WHTEerpasibHbIX MUKPOCXEM, CENIEKLNOHHbIX LOCTUXKEHUN, HOY-Xay, B TOM 4yucne
obnapatoLlee npmMsHakamm naTeHTocnocobHocTw).

Tpw BbllLeHa3BaHHble rpynnbl gorosopos O.A. Py3akoBa OTHOCUT K OOroBopam o
CO34aHNN pe3yNbTaTOB NHTENNIEKTYa/IbHOW OeATEe/IbHOCTU N PaCNoOpPsSXXeHUNn
NCKNIOYNTENIbHbIMU NMpaBaMW.[6]

NHble 0oroBopsbl, B3aMMOCBA3aHHbIE C BbilLeHa3BaHHbIMWU N BXOASLIME B YACIO
NOroBOPOB B chepe NHTEeNNeKTYyaslbHON COOCTBEHHOCTU, 0O BLEKTOM KOTOPbLIX TaKXe
MOFYT ObITb UCK/IIOYUTENbHbIE NPaBa, HO HE HamnpaBJ/IEHHbIE HA UX CO3MaHue U



NCNoJib30BaHMEe KOHTPaAreHToM no aorosopy. OHW BKJKOYAIOT: 4OrOBOP AOBEPUTENBHOIO
yrnpaBsieHUa UCKNYNTESIbHbIMU NMPaBaMn, 4OFOBOP KOIIEKTUBHOIO yrNpaB/ieHNs
NCKAOYUTENbHbIMK NpaBamMun, bpayHbii 4OrOBOP, AOrOBOP NPOCTOr0 TOBapULLECTBA,
[OroBop 3aJiora, CAeNKN C NpeanpuaTuaMm n ap. HegoctaTkoM Takom Knaccmdunkaymm,
KakK 1 Knaccngumkaumm, oCHOBaHHOW Ha HanpaBJeHHOCTK (Lenn) gorosopa, ABNSETCA
OTCYTCTBME OOroBOpa MeXAy CoaBTOpaMu Ui npasoobnagaTensamMm, KOTOPbIA, Kak
npencTaBnseTcs, o/KeH ObiTb BbiAesleH B OTAEbHYIO Fpynny.

HakoHel, B y4ebHON nuTepaType BblAeNSeTCs Knaccupukaums 4oroBopos B
3aBUCUMOCTW OT TOr0, HACKOJIbKO OHU MOCBSILLLEHbI Nepeaaye Nan co3gaHuto o6 bLEKTOB ”
nepegadye npas Ha UX UCMNOJIb30BaHWEe. Ha 0CHOBaHMM OAHHOIM0 KPUTEPUSA K AOroBOpaM,
KOTOpble LeJIMKOM MOCBSLLEHbI Nepeaaye Nan cosgaHuto o6 beKToB 1 Nepeaaye npas Ha
NX NCMOJIb30BaHNE, OTHOCATCSA AOr0BOpPbI:

aBTOPCKME;

O nepepnayvye CMeXXHbIX rnpas;

MNaTeEHTHO-JIMLUEH3NOHHbLIE,

06 ncnonb3oBaHMK NpaB Ha cpencTBa UHOMBMAYaANM3aLNUN TOBAPOB N NX
rnpoussBoanTenen.

K 3Tol Xe rpynne, N0 MHEHWIO aBTOPOB AaHHOWN KNaccupurkKaumm, MpuMbIKatoT 4OMOBOPbI
KOMMEPYECKOMN KOHLECCUN N OOBEPUTESIBHOI0 yNpaBaeHNa NCKAOYMTEIbHbIMU NpaBaMu,
a Tak)xe 06 ynpaBneHun 3TUMM NpaBaMn Ha KOJIIEKTUBHOM OCHOBE.

B cBoto o4yepenb, K 4OroBopam, KOTopble NOCBALLEHbI Nepeaaye nian Co34aHuIo o6bekToB
n nepepnade rnpae Ha X NCMNoJib3oBaHWMe JINLIb OTHAaCTWU, OTHOCATCA AOroBOpPbI:

- Ha BbIMOJIHEHNE HAay4YHO-NCCNIe0BaATENbCKUX, OMbITHO-KOHCTPYKTOPCKUX 1
TexHosornyecknx pabor;

Ha nepenayvy Hay4YHO-TEXHUYECKOW NPOoaYyKLNN;

Ha Mnpoaa>xky mnianm apeHny npegrnpunuaTnd,

6payHbIN 1OroBOp;

apeHObl NCKKYUTEJIbHbIX MPas,;

- 06 X OTHY>XKAEHUN NpU Npofarke C Ny6NYHbIX TOProB B Ka4eCcTBe NpeamMeTa 3a/10ra;



- 06 UX OTHYXXAEHUN Npn NpoAa>ke NPeanpusaTUs - 4O/HKHUKA NPU BHELWHEM yrnpaBaeHun
NN KOHKYPCHOM MPOn3BOACTBE.

Takasa Knaccudumnkaumsa npeacTtaBnseTCcsa HEMOIHON, TaK KakK He YYUTbIBaeT 4OroBOpbI
3akKa3a, 40roBopbl MeXxay coaBTopaMu 1 NpaBoobnagaTensaMmn, a Takxxe 4OroBopsl,
perynmpytouwmne cozgaHue cnyxebHbix 06 beKTOB UHTEIJIEKTYaIbHOW COBCTBEHHOCTMN.

NTak, npencrtaBngeTcs, 4TO OCHOBaHMEM KJacCcuukaLumm oroBopos B chepe
WHTEeNNEeKTyasibHON COBCTBEHHOCTU AOJIXKHO ABMATLCA TO, B OTHOLLIEHNN KaKoro
3alMLLEeHHOro pe3sysibTaTa MHTEeJIJIEKTYaIbHOW AeATe/IbHOCTU 3aKJllo4aeTcs 40oroBop -
y>Xe CO30aHHOro Uanm Her.

[oroBopbl O0JIKHbI ObITb pa3fnenieHbl Ha:

- HOroBOpPbl, NPEeAMETOM KOTOPbIX ABJIAETCA CO3AaHNEe 0ObEKTOB MHTENIEKTYaIbHON
cobcTBEHHOCTU;

- JOroBopbl, NpegMeToM KOTOPbIX ABAKOTCA y>Ke CO34aHHble 06BbeKThbl
I/IHTeJ'IJ'IeKTyaJ'IbHOI7| cobcTBEHHOCTMN.

PasymeeTcs, Ka)kaasa rpynna goskHa bbiTb knaccuduumposaHa. Tak, 4OroBoOpbl,
CBsI3aHHbIE C CO3aHNEM 0ObEKTOB NHTENNIEKTYasIbHON COBCTBEHHOCTU, B 3aBUCMMOCTM
OT Ha/INYNA TPYAOBbIX OTHOLLUEHUA MOTYT ObITh KNAaCcCUPULIMPOBAHbI Ha:

- OroBOpbLI, onocpeaytowmne cosgaHme cnyXebHbix 06bEKTOB NHTENIEKTYa/IbHOWN
COBCTBEHHOCTM;

- 0OroBOpPbI MO CO3[aHMI0 06BEKTOB UHTENNEKTYasIbHOW COBCTBEHHOCTU BHE TPYA0BbIX
OTHOLLEHWI (OOroBOp 3aKa3a, 4OroBOP Ha BbINOJIHEHWE HAay4YHO-MCC/Ie40BaTEbCKUX,
OMbITHO-KOHCTPYKTOPCKUX 1 TEeXHOMOrn4yeckux pabor).

B pamkax obeunx noarpynmn, Npu Haanymm HECKOSIbKMUX aBTOPOB, MOXKET OblTb 3aKJIHOHEHO
cornaweHne mexxay CoaBTopaMun 0 Co3aaHNN 06beKTa NHTENNIEKTYaslbHOWN
cobCcTBEHHOCTN. HO NOCKOJIbKY Hanmn4yme nam oTCyTCTBUE TPYOOBbIX OTHOLLUEHWIA
KapAWHaJIbHO He BANSET Ha Codep>XaHWe 3TOro CorsalleHunsi, OHO MOXXeT ObITb
BblAeNeHO OTAesbHO.

[ oroBopsbl, CBSA3aHHbIE C y>Ke CO34aHHbIMU 00bEeKTaMN UHTENIEKTYyasIbHON
CoBCTBEHHOCTU, B 3aBUCUMOCTM OT NMPaBoMOYnn COBCTBEHHNKA MOXKHO
KnaccuuumpoBaTb Ha A4OrOBOPbLI:



- MO MCMNO0JIb30BaHMIO 0O BEKTOB MHTENIEKTYasIbHON COBCTBEHHOCTMU;
- M0 pacnopsi>XxeHunto o6 bLeKTaMn NHTENNEKTYasIbHOM COBCTBEHHOCTMW.

Pasnuyve Mexay 3TUMU NoArpynnamMu 3ak04aeTcss B TOM, YTO B paMKax [I0roBOPOB Mo
NCMOJ/Ib30BaHNIO 06 BEKTOB MHTENNEKTYaIbHOM COBCTBEHHOCTU HOBbIE NMpaBoobnagaTenu
He NOoSIBMISIOTCSA, @ CYLLLEeCTBYeT HECKOJIbKO NpaBoobiagaTenen, KOTopble B 3aKJIIOYEHHOM
cornaweHnn pernaMeHTUpYyoT NopPAaaoK NCMOJIb30BaHUA NMPUHAANEXaLluxX UM Npas.

JloroBopbl BTOPOW NOArpynmbl HanpaBieHbl Ha NOSABJIEHME Y TPETbMX N1L, NpaBa Ha
NCNoJsib30BaHNE 06bEKTOB MHTENIEKTYalbHON COBCTBEHHOCTU. Takoe NpaBo MOXeT
6bITb MONYYEHO TPETLUMM NNL @MUK MO-PA3HOMY.

Takas Knaccudpumnkaumsa Bkyne ¢ Knaccnpukaymen B 3aBUCMMOCTN OT TOro, co3gaH
06BbeKT MHTeNIeKTyalbHON COBCTBEHHOCTM NN HET, UMEET He TOJIbKO TeopeTnyeckoe,
HO N NPaKTMYeCcKoe 3Ha4YeHne. DTOo CBA3aHO C N. 2 cT. 1232 TK PO, koTopbin TpebyeT
perncTpupoBaTb OOroBOpblI onpenesieHHoro suaa.[7] cxoos U3 cMbicna A4aHHOW CTaTby,
noasexaT perncTpaunm TobKO OOrOBOPbI MO PaCrnopsA>XXeHMIo NpaBaMn Ha 06bEKTbI
WHTEeNNEeKTyaslbHON COBCTBEHHOCTU, MOCKOJIbKY OTHY>XAEHME, 3a00r 1 NpeaocTaBaeHne
NCKJIIOYUTESIbHOM O NMpaBa No CBOen Npmupoae OTHOCATCA K MPaBOMOYnI0 COBCTBEHHMKA MO
pacrnops>XeHnto CBOUM NMYLLLECTBOM.

JloroBopbI MO NCMOIb30BaHNIO 06 BEKTOB UHTENNEKTYa IbHOW COBCTBEHHOCTU B
3aBUCUMOCTU OT CYObEKTHOIO COCTaBa MOXKHO KJTacCMULMpPoBaTh Ha:

- BpayHbIf 0OroBOp;
- IOrOBOP MeXAy COaBTOPaMM.

CTopoHaMu nepBbIX ABYX BUAOB AOFOBOPOB SBASOTCSA CheunasbHble CybbeKkThbl.
CTOpOHaMu [0roBopa MexXxay COaBTOPaMu - aBTOPbI MPOM3BENEHNS, KOTOPOEe CO3[aHO0 X
COBMECTHbIM TPYyAOM, B CBA3M C YEM OHM BCE MMElT NMpPaBo Ha 04HO npousBeneHne. B
6payHOM e NoroBope TAaKOBbIMUY ABASAIOTCA Cyrnpyru, coctosuwme B 6pake, To eCTb 1MLa,
HafeneHHble B cnny 6paka crneumnasnbHbIMM NpaBaMn 1 obsizaHHoCcTAMU. CybbeKThbl
TpeTbero AOroBopa - iMLa, KOTOPbIM NMpUHaasiexxaT npaBa Ha OANH 06beKT
NHTENNEeKTYyasIbHOW COBCTBEHHOCTU, HO KOTOPbIE He ABASAIOTCA HU aBTOPaMU, HU
cynpyramu.

HakoHeLl, AoroBopbl MO pacnopsi>XeHuto o6 bekTaMu B 3aBUCUMOCTU OT obbeMa
npenocTaBsiSseMblX MpPaB MOryT ObITb KNacCUPULMPOBAHbI Ha:



- 0OroBophbl Mo npenocCTtaBJIEHNIO NCKNKOYUTENBHOIO MpaBa Ha UCMNOoJiIb30BaHNME obbekToB
VIHTeJ'IJ'IEKTyaJ'IbHOI7I cobCTBEHHOCTH, K KOTOPbIM OTHOCATCH aBTOpCKI/IVI N IMUEH3NOHHbIN
OOroBopbl, 4OroBoOpbLI KOMMep‘-IeCKOVI KoHLUeCcCcnnm n JJ,I/ICTpI/I6b}OTOpCKI/IVI;

- 0OroBop OOoBEPMNTEJIbHOIO yrpaBJieHNA VIHTEJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTLIO;
- 3aJ1Io0I' UCKNKYNTENIbHOIO NpasBa,

- I0roBOPbI MO OTYY)XXAEHMIO UCKJTIOYUTENBHOIO NMpPaBa Ha 06bEKTbI MHTENNIEKTYaIbHOWN
cobCTBEHHOCTMW.

Taknm 06pa3oM, NCNONb3YSA pa3Hble OCHOBAHUA KJaCCUPMKALUN Ha Pa3HbIX YPOBHSX,
MO>XHO 06beaAnHNTL BCe pa3Hoobpas3ne OOroBOPOB B chepe UHTENIEKTYasIbHON
COBCTBEHHOCTU 1 CO34aTbh YeTKyt cnctemy. Ecnm obbeanHNTbL NpuBeLEeHHbIe
KJaccmgukaumm, To nosiyvaeTcs cnefyowas cuctemMma 40roBopoB B cepe
WHTenneKTyasbHON COBCTBEHHOCTMW.

[loroBopbl, MPeOMETOM KOTOPLIX ABNSETCA Co34aHNe 06bEKTOB MHTENIEKTYasIbHOMN
cobcTBEHHOCTI:

- JOroBOpbI, onocpeaytoline cosgaHme cnyXebHbix 06BbEKTOB NHTENNIEKTYaIbHOWN
cobCcTBEHHOCTU;

- [OroBOpPbI MO CO3AaHUI0 0OBEKTOB MHTENEKTYasIbHOM COOCTBEHHOCTU BHE TPYL0BbIX
OTHOLWIEHMN (O0roBOpbl 3aKa3a, a TakXXe Ha BbINoJIHEHME HAay4YHO-UCCNenoBaTesIbCKUX,
OMbITHO-KOHCTPYKTOPCKUX U TEXHONOrNYeCcKnx paboT);

- CcornaweHme Mexay coaBTopaMm 0 CO3AaHUN 0OBEKTOB UHTENIEKTYaIbHOWN
cobCcTBEHHOCTMW.

[loroBopbl, 06BLEKTOM KOTOPbIX ABAATCS Y>Xe CO3AaHHble 06 beKTbl MHTENIEKTYaIbHON
cobcTBEeHHOCTU:

1.1. loroBopbl MO NCMOJIb30BaHUIO 0OBLEKTOB MHTENIEKTYaslbHON COBCTBEHHOCTU:
- 6payHbIN 0OroBop;

- LOroBOp Me)xay CcoaBTopaMu;

- OroBop Mexxay npasoobnagatenamu;

2.2. [loroBopbl N0 pacnops»XeHuto obbekTaMn NHTeNIeKTyalbHON COBCTBEHHOCTN:



- [OOroBOpbI N0 NPeAOCTaBNEHMNIO NCKJTIOYMUTENBLHOIO NMpaBa Ha UCMOJiIb30BaHWeE
00bEKTOB UHTENNEKTYaIbHOW COBCTBEHHOCTU, K KOTOPbLIM OTHOCSATCS aBTOPCKUN U
JINLUEH3NOHHbIN AOr0BOPbI, 4OrOBOP KOMMEPYECKOWN KOHLECCUN, ANCTPUOLIOTOPCKUIA
[OroBop;

- LlOrOBOP [0BEPUTESIbHOIO YNpaB/ieHNSI UHTENIEKTYaIbHON COBCTBEHHOCTbIO;
- 3aJ10r UCKJII0YNTENILHOIO NpPaBa;

- [OrOBOPbI MO OTYY>XXAEHMIO NCKJTIOYMTENBHOIO NpaBa Ha 06bEKTHI
WHTeNNeKTyasbHOW cOBCTBEHHOCTM.

Takum obpa3om, HamMu BbIIM pacCMOTPEHbI MOHATUE N BO3MOXKHbIE KJlaCcCUpukKaumm
[OroBOPOB MHTEJIJIEKTYasIbHON COBCTBEHHOCTM MO Pa3/IM4HbIM OCHOBAHUAM, 4TO
NO3BOMINT B AaJibHeunweM nposecTn 6osee geTanbHbIN aHaIN3 UX CTPYKTYPbI U
ocobeHHoCTeEN.

MNnaBa 2 Knaccudpukaumsa ooroBopos B cpepe
MHTEeNJIeKTYaJIbHOU COOCTBEHHOCTH

[loroBop - 3TO AOrOBOPEHHOCTb ABYX WM BOMblUe CTOPOH, HaNpaBieHHas Ha
yCTaHOBJ/IEHME, N3MEHEHMWE UM NPEKpPaALLEHNE rPaXKaAaHCKNUX NpaB 1 o6s3aHHOCTEN.

Horoeop sBnseTcs obsa3aTeNbHbIM AJ151 UCNOJIHEHUS ero cTopoHaMn. CpoKoM A0oroBopa
SABNAETCSA BPEMS, B TEYEHNE KOTOPOro CTOPOHbI MOTYT OCYLLECTBUTbL CBOU MpaBa ”
BbIMNOJIHUTbL CBOW 0653aHHOCTW COrlaCcHO 3amnncaHHbIX B HEM yC0BUIA. [loroBop BCTynaeT
B CMJly C MOMEHTA ero 3akJ/to4eHns. CTOPOHblI MOTyT YCTaHOBUTb, YTO YCJIOBUSA O0roBopa
NPUMEHSIOTCA K OTHOLUEHUSIM MeXAYy HAMW, BO3HUKLUMM 00 ero 3akiiyeHuns. OKoHYaHue
CpokKa foroBopa He ocBobo>XKAaeT CTOPOH OT OTBETCTBEHHOCTU 3@ €ro HapyLleHue,
KOTOPOE MMeNo MecTo BO BPeEMS OeACTBUS AOroBopa. [loroBop cymTaeTcs
3aKJIIOYEHHbIM, €C/IM CTOPOHbI B Haasiexallen popme 4OCTUIIM COrNacus No BCeM
CYLLIeCTBEHHbIM YC/I0BMSIM O0roBOpa.

[loroBop 3akJito4aeTcs NyTeM NpensioXXeHNs 04HOM CTOPOHbI 3aKJ/II0YNTbL A0OrOBOP U
NPUHATUA NPEnSIOXKEHNSA OPYron CTOPOHOMN.

[loroBopbl B chepe UHTeNNIeKTYyalbHON AeATENbHOCTN AOJIXKHbI COOTBETCTBOBATbL 06LLNM
rpa>kAaHCKO-NMpaBoBbIM TpeboBaHMAM K 3TUM OOKYMeHTaM. Bce [oroBopbl AO/IKHbI
3aKJ1I04aTbCS B MMCbMEHHON hopMe.



Mo rpynnam o6beKToOB NpaBa MHTENNEKTYyaslbHON COOCTBEHHOCTU U, COOTBETCTBEHHO,
Chepe NpaBoOBOro peryampoBaHnsa BblAeNSal0T ABa OCHOBHbIX BUA4a AOMrOBOPOB B chepe
WHTEeNNeKTyaslbHON COBCTBEHHOCTMU:

1) noroBopsbl B cchepe aBTOPCKOro NpaBa U CMEXXHbIX MNPaB, K KOTOPbIM OTHOCATCSA
aBTOPCKME OOroBOpbI;

2) IOroBoOpbl B chepe NaTEHTHOro npasa.
Kpome Toro, BbllleyKa3aHHble [0roBopbl Mo UX HAaNPaBAEHHOCTN MOXXHO Pa3aesnTb Ha:

a) 0OroBOpbI, HAaNpPaB/IEHHbIE Ha CO3AaHNe 06 BbEKTOB UHTENNEKTYasIbHOWN COBCTBEHHOCTM
(oHM KacatlTCcA 06bEKTOB, KOTOPbIE ELLE HE CYLLECTBYIOT B peajibHOCTU, @ UX CO3aaHue
eLle TONIbKO 3aKa3blBAaeTCs) N UX NCNOJIb30BaHUSA

©) ooroBops.l, peryaupytoLlime nopsanok UMCnosib30BaHMA y>Ke CoO34aHHbIX (CyLEeCcTBYOLWNX
B peaJibHOCTN) 0O bEKTOB NpaBa UHTENNEKTYasIbHOW COBCTBEHHOCTW.

icnonb3ys pa3inyHble KPUTEPUN KNAaCCUPUKALIMKA MOXKHO BblAeNUTb cieaytolie BUabl
JIOroBOPOB B cdhepe UHTeNNIeKTyalbHON COBCTBEHHOCTU:

1) no HanpaB/IeHHOCTMN, 3TO AOrOBOPbI O CO3AAaHNN OOBLEKTOB UHTENIEKTYaIbHON
CobCTBEHHOCTN (aBTOPCKME AOrOBOPbLI) N AOrOBOPLI, peryampyrowmne nopsaaok
MCNOJ/Ib30BaHMNA 00BbEKTOB MHTENIEKTYaIbHOWM COOCTBEHHOCTN;

2) no Kputepmto nepBnYHOCTN OOroBOpbl MOXXHO NnoaesinTb Ha nepBmnyHbIE NJIN
HenocpencTBeHHbIE (kK KOTOPbIM OTHOCATCA JINMLLEH3NOHHbIE ,EI,OFOBOpr) n BTOPUYHbIE (kK
KOTOPbIM OTHOCATCHA Cy6J'IVILI,EH3VIOHHbIe ,EI,OFOBOpr);

3) no KpUTEPMIo NOJIHOTLI NnepenaBaeMblX NMpasB, 3TO A0OMOBOPLI, MO KOTOPbLIM MNMepenatoTCA
NCKJTIO4YNTEJIbHbIE NMpaBa Ha NCNoJib30BaHNe obbekTa I/IHTeJ'IJ'IeKTyaJ'IbHOVI
cobCTBEHHOCTU 1 OOroBopbl, MO KOTOPbLIM MNepenarnTcda HENCKJTIOHNTEJIbHbIE MNMpPaBa Ha
ncnosb3oBaHme obbekTa I/IHTeJ'IJ'IeKTyaﬂbHOVI cobCcTBEHHOCTN.

Camu no cebe naen LeHHbI, HO BCAKas UAes B KOHLE KOHLOB TO/IbKO naes. 3ajdava B
TOM, 4TOOHbI peajin3oBaTb €€ NMpPpakKTU4eCKNn.

B cooTBeTcTBUK CO CT. 1233 TK P® npaBoobnagaTenb MOXXeET pacnopsaanTbCa
npuHagiexxawmum emy UCKIIYUTESIbHBLIM MPaBOM Ha pe3ysbTaT MHTENNIEKTYalbHOW
0eaTesnbHOCTU NN Ha CPeaACTBO MHAMBMAYaNM3aunm ntobbiM He NpoTUBOpPEYaLL M
3aKOHY U CYLLLECTBY TaKOro UCKKOYNUTENIbHOr0 npaBa crnocobom.[8] IHbIMK cnoBamu,



npaBoobnagaTtesnb 4Na pacnops>KeHNss CBOMMIN NpaBaMn MOXXET UCMOJIb30BaTb J1I06yto
dopMy OOroesopa, He 3anpeLleHHY0 3aKOHOM, U K TakuM gorosopam byayT NpuMeHATbCA
obuwme nonoxxenmsa NK PO 06 obazatenbcrtBax n o gorosope. CyuwecTtByeT HeMasio
Knaccugukauum no gaHHoOM TeMe, NpuBenem oaHy U3 HUX. [loroBopkl B cepe
WHTeNnNneKTyanbHOW COBCTBEHHOCTU AENATCA Ha cneaylowme BUabl:

1. loroBopbl 06 OTHYXXOEHUN UCKIIOYUTENbHBIX MNpPaB;

2. JINueH3noHHbIe 00roBOpPbI;

3. loroBopbl 0 CO34aHNN Pe3y/IbTaTOB UMHTEINIEKTYalbHOW OeATeNbHOCTY;
4. NNHble [oroBopbLI;

5. BHeooroBopHble cnocobsl.

2.1 foroBopbl 00 OTYY)XAEHUU UCKJTIOUYUTEJIbHbIX
npas

[oroBopbl 06 OTHYY)XXAEHUN UCKKOYUTESIbHbLIX NMPaB (40roBopbl 06 OTHYXXAEHUN
NCKJIIOYUTESIbHbIX MPaB Ha NPOU3BEAEHUSA HAYKWN, TNTEPaTypPbl U UCKYCCTBA, 0O bEKTLI
CMeXXHbIX NMpaB, 00beKTbl MATEHTHbLIX MpPaB, Ha CpeacTBa MHAMBMAYaANM3aUNUN (TOBaAPHbIN
3HaK, KOMMepYeckoe 0603HaYvYeHne), Ha CeNeKLMOHHbIE OOCTUXKEHUSA, CEKPETI
NMpon3BoACTBa (HOy-Xay) TOMOJIOr NN MHTEerpasbHbIX MUKpocxeM). Obine npasuna ans
DaHHOro gorosopa yctaHasnuBaeT cT. 1234 'K P®.[9] Mo naHHOMY LOroBopy oAHa
cTopoHa (npaBoobnagaTtens) nepenaeT Uan obasyeTcsa nepenaTb NMPUHaAANEXallee en
NcKN4YnTenbHoe npaso Ha ONC B NosiHOM obbeMe Apyron CTopoHe (npuobpeTaTentio)
MOJIHOCTbLIO N HaBceraa. Takon AOroBOp 3akK/to4YaeTCs B MMCbMEHHOW hopMe 1 NogNexuT
rocyn0apCTBEHHON perucrpaumm B Cay4asx, yCTaHOBJIEHHbIX 3aKOHO4ATe/IbCTBOM:
HecobnogeHne gaHHbIX YCNOBUI BNeYeT 3a cobon npnsHaHne ooroesopa
HeOeNCTBUTEsIbHbIM. B TO )Xe BpeMs CyLLeCTBYIT NUCK/0YeHns u3 obuiero npasuna.
Hanpumep, norosop 06 oT4y>XAeHUN NCKNIOYNTENBHOIO NpaBa Ha NPoOn3BeAEHNE He
MOAJIEXXNT roCyAapCTBEHHOW perncTpaunm, Tak Kak asasa BOSHUKHOBEHMS,
OCYLLLEeCTB/IEHNSA M 3alLNTbl aBTOPCKMX NpaB He TpebyeTcs perncrpauns nponsseneHns
nnu cobnopeHne Kaknx-nnmbo nHblx opManbHoCcTen. NIcknto4YnTenbHoe npaso
nepenaeTcs TOJIbKO B NOJIHOM 06beMe, be3 Kaknx-nnmbo oroBopok, npu4yem faHHoe
ycnosme 0osmKHO 6biTb 0693aTeNbHO BKJIIOYEHO B TEKCT A0roBopa. [Jorosop, B KOTOPOM
nogobHoe ycnoBme oTCyTCTBYeET, byaeT cHMTaTbCA NIMLEH3NOHHBIM O0roBOpPOM. o



obuwemMy NpaBuay AaHHbIM AOrOBOP SABASETCHA BO3ME3AHbIM, XOTSH CTOPOHbI MOIyT
AOroBOPUTLCA N 0 BecnaaTHOM OTHY>XOEHUN NCKIOYNTENBLHOr0 nNpasa. lNpn oTCyTCTBUM
B BO3Me34HOM [0roBope yCJ/IOBUSA O pa3Mepe Bo3Harpa>kgeHus nnm nopsake ero
onpenesnieHnsa OOroBop cHNTaeTCA He3saktodYeHHbIM. B TK PO yka3aHo, 4To npu
cyuw,ecTBeHHOM HapyweHum npnobpetatenem ob6543aHHOCTU BbINJATUTb
npasoobnagaTesito B yCTaHOBJIEHHbLIW CPOK BO3HarpakgeHue 3a rnpmnobpeteHue
NCKIIOYNTESNIbHOr 0 NMpaBa NpexxHun npasoobnagartens Bnpase TpeboBaTb B cyaebHOM
nopsiake nepesoda Ha cebs npas npunobpeTaTensa NCKAYNTENbLHOIo NpaBa n
BO3MelleHNs yObITKOB. ECn XXe ncKkn4YnTesibHOE NpaBo He nepeLusio K npuobpeTtaTento,
TO NMpW HapyLeHun nm ycnosmm ob onnate npasoobnagatesib MOXXET B OGHOCTOPOHHEM
nopsake oTKalaTbCs OT AOroBopa 1 notpeboBaTb BO3MELLEHNS YObITKOB, MPUYNHEHHbIX
pacTop>XeHuneM. UcknoynTenbHoe nNpaBo Ha 00bekT nepexoauT OT nNpaBoobnagaTens K
npuobpeTaTento B MOMEHT 3aKJIlOYEHMSA OOrOBOpa, €C/M COralleHNEM CTOPOH He
npenycMoTpeHo nHoe. Ecnm gorosop 06 oTHYXKAEHUN UCKNOYUTENBHOIO NpaBa
noasIeXXUT rocyfapCTBEHHOWN perncrtpaunm, UCKIYnUTesIbHOEe NpaBo Ha Takon
pe3ynbTaT Uin Ha Takoe CpefCcTBO NepexoauT oT npaBoobnagartens K npmobpeTaTesnio B
MOMEHT rocyAapCTBEHHOW perucTpaunm 3Toro gorosopa. TakoBbl 0bLime npasusia no
O0roBopam AaHHOro Bmaa.

B cooTBeTcTBYIOLWME pa3nensl [ K PO BKIOYEHbI cneunasibHble HOPMbI, peryaupytoLine
0C06eHHOCTK 3ak/to4YeHNs NoAo0OHbIX 4OrOBOPOB B OTHOLWIEHNN UCKIOYNTENbHbIX NpaB
Ha:

— npou3BeneHne Kak o06bLeKT aBTOPCKUX Npa. (cT. 1285);
— 06BbeKTbl CMeXXHbIX NpaB (cT. 1307);

— 06beKTbl MaTeHTHOro npasa (cT. 1365, 1366);

— cenekunoHHoe aocTmxeHune (cT. 1426, 1427);

— Ha TOMNONIOrnto NHTErpasibHbiX MUKpoCcxeM (CT. 1458);
— ceKkpeT npon3BoncTBa (CT. 1468);

— TOBapHbIN 3HaK (CT. 1488);

— eauHyto TexHonorutw (cT. 1547, 1550).[10]

Heobxoanmo ob6paTuTh BHMMaHME, YTO He A0MyCKaeTCcs 3aKJlo4YeHe 4oroBopoB 06
OTUYY>XOEHUN UCKJIIOYNTENbHBIX MPaB Ha GPUPMEHHOE HaMEHOBaHWEe, KOMMepYyeckoe



0603Ha4yeHne N HaMMeHOBaHNe MeCcTa NPOUCXOXKAEeHWS ToBapa. B oTHoweHun 3Tux OUC
3anpeT YCTAaHOBJ/IEH U Ha 3aKJIl0YEHME NINLLEH3NOHHbIX J0rOBOPOB.

2.2 JInueH3UOHHbIe A0roBOpbLI

JInueH3noHHbIe [orosopbl (4OroBOopbl Ha NpenocTaB/ieHne NpaB Ha UCNOJiIb30BaHME
NnPOuU3BEeAEHNIN HAaYKN, TNTepaTypbl, TOBAaPHbIX 3HAaKOB, KOMMep4YecKnx obo3HavyeHun,
TOMOJIOr N UHTErpasibHbIX MUKPOCXeM, CeNEeKLUNOHHbIX A0CTUXeHn). Obuwne npasuna
3aKJIl04eHNS IMLEH3VMOHHOIr0 4orosopa yctaHasnmeaeT CT. 1235 TK PO.[11] CTOpPOH®I
TakKoro 4OroBopa MMeHYlTCsA Kak nueH3nap (obnagatenb NCKNIOYNTENIbHOMO Npasa)
N nnueHsnat. Mo INUEH3MOHHOMY A0roBOpPY NIMUEH3Map NpenocTaBnseT nan obsasyeTcs
npenocTaBuUTb NLEH3MaTy Npaso ncnosb3osaHna OUNC. B 3aBUCMMOCTU OT pa3/INYHbIX
KJlaCCPUKaLMN MOXXHO BbIAENUTb pa3inyHble BUAbl IMLEH3MOHHbIX JOMOBOPOB,
HanpuMmep, NaTeHTHble, becnaTeHTHbIe, HENCKIOYNUTENbHbIE, NCKKYUTENbHbIE,
nepekpecTHble, conyTcTByowme n T7.4. K 0cobbiM BUAAM MOXXHO OTHECTU
Cy6/INLEH3NOHHBIN JOMOBOP U MPUHYANTESIbHYIO JINLLEH3UIO.

3aKJI04YMB NINLEH3NOHHBIW 4OM0OBOpP, NNUEH3naT cMoXXeT ncnonb3oBatb OVNIC TONLKO B
npepesnax Tex npas 1 Temm cnocobamu, KOTopble NpeayCcMoTpeHbl JINLEH3NOHHbIM
[0roBOpPOM. JIMLLEH3NOHHbIVM 40r0BOP 3aKJ/l04aeTCHA B MMCbMEHHOW (hbopMe U MoaNnexxnTt
roCyAapCTBEHHON perncTpaunm B Tex Xe Ciydasax, 4To U orosop 06 oTyyXKoeHnu
NCKJI0YMTENIbHbIX NpaB. HecobnwogeHne NnucbMeHHON hopMbl nan TpeboBaHUs 0O
rocyfapCTBEHHOW perncrpaunm Bse4veT 3a cobon HeaenCcTBUTENIbHOCTb JIMLLEH3UOHHOI O
norosopa. B ycTtHom cbopme K PO npegycMmaTpmBaeT BO3SMOXKHOCTb 3aKJIIOYEHUS TOJIbKO
OLHOro BUAa NNUEH3NOHHOIro A0roBopa. 3TO UCKJI0YeHVe caeslaHo a5 orosopa o
rnpenocTasBsieHN NpaBa UCMOoJIb30BaHUA NPoM3BefeHUsA B Mepuognyeckom rnevyaTtHoMm
n3gaHum (n. 2 ct. 1286 NK P® 06 napgatesnbCKOM NNLEH3NOHHOM A0roBope).[12]

K cywecTBeHHbIM YC/IOBUSAM AOroBOpa OTHOCAT ero npegmeT, cnocob ncnosib3oBaHus,
LeHy g Bo3Me3gHoro gorosopa. B ninueH3noHHOM gorosope AoJsiKHa 6biTb yKasaHa
TeppuTopus, Ha KOTOPON fonyckaeTca ncnonbsosaHue ONC. Ecnu Takasa TeppuTtopus He
yKa3aHa, TO IMUEH3MaT BNpaBe OCyLWeCcTBAATb UX NCMOJIb30BaHWUE Ha BCEN TeppuTopumn
P®. CpokK, Ha KOTOPbIN 3aKJIl04aeTCHA JIMLEH3VNOHHbBIA OOrOBOP, HE MOXXET NpeBbIaTb
CPOK AEeNCTBUSA UCKIo4YuTesnbHoro rnpasa Ha OUC. YcnoBus, KoTopble onpenenstoT
TEPPUTOPUIO U CPOKU, HE ABNAIOTCA CyLLeCTBEHHbIMU. B c/lydae OTCYyTCTBUA OAaHHbIX
YyCJ/I0OBUIN B 0OroBope OENCTBYIOT COOTBETCTBYHOWME NoNoXKeHns cT. 1235 TK PD: ecnn
CTOPOHbI HE AO0roBOPUANCE 06 MHOM, ByZleT cH4MTaTbhCs, YTO NMpaBo ncnonb3oBaHmnsa OUNC



nepenaHo Ha 5 sieT C BO3MOXXHOCTbIO NCMOJIb30BaHUA Ha Bcell Tepputopun PD. B
OTHOLUEHUU JINLEH3VNOHHbIX A0r0BOPOB Mo HeKOoTopbiIM OVNIC oencTBYIOT cneunasnbHble
npasuaa 3akayeHns. Takme npasuaa NPUMEHSTCA K 06bekTaMm:

— aBTOpCKux npas. (cT. 1286—1287);

— CMeXHbIX npaB (cT. 1308);

— NaTeHTHoro npasa (cT. 1367—1368);

— CeNeKUMOHHbIM AOCTMXeHnaM (cT. 1428—1429);
— TOMOJIOrNAM UHTErpasibHbIX MUKpoCcxem (cT. 1459);
— cekpeTaMm npoussoacTBa (CcT. 1469);

— TOBapHbIM 3HakKaM (cT. 1489);

— eAnHbIM TexHosiormam (cT. 1550).[13]

2.3 lorosopbl 0 CO3A4aHUMN pe3ysbTaToB
MHTEeJNIJIeKTYyaJIbHOMU OeATeJ/IbHOCTH

[loroBopbl 0 CO34aHNN Pe3yIbTaTOB MHTENNIEKTYaIbHON OeATeNIbHOCTU (A0roBopbI
aBTOPCKOro 3aKas3a, 3aKa3a Ha co3faHne o6beKToOB CMeXXHbIX MpaB, 3aKa3a Ha co34aHue
TOMOJIOr NN MHTErpasbHbIX MUKPOCXEM, CENEKLNOHHBLIX OOCTMXXEHNI, HOY-XaY).
PaccMOTpuM AaHHLIA BUA OOrOBOPOB Ha NpMMepe AOroBopa aBTOPCKOro 3aka3sa. o
AaHHOMY OOroBOpy OfiHa CTOpoHa (aBTop) 06A3yeTCs NO 3aKa3ly APYron CTOPOHDI
(3aka34yumka) co3gaTtb 0OyC/IOBSIEHHOE OOrOBOPOM NPOM3BEOEHNE HAYKWN, NUTepaTypbl
NN UCKYCCTBa Ha MaTepunasibHOM HOCUTEeNe nan B MHOM opme. MaTepuasbHbIn
HOCUTENb NPOMN3BEAEHMNA NepefaeTCcs 3aKa34ynky B COBCTBEHHOCTb, €CNK COrlalleHneM
CTOPOH He NpeAycMOTpeHa ero nepefaya 3akasymky Bo BpeMeHHOe nosib30BaHue. B
[0roBope aBTOPCKOro 3aka3a A0J/KHbl 6bITb onpefeneHbl OCHOBHbIE MPU3HAKN
co3faBaeMoro npomsseneHuns. K 4ncny Takmx npm3HakoB MOryT ObiTb OTHECEHbI 06beM,
BUA, XXaHpP, LiesieBoe Ha3HavyeHne, paboyvyee Ha3BaHMe ByayLlero npon3BeneHns u T. n.
[loroBop aBTOPCKOro 3aka3a sBASeTCA BO3ME34HbIM, €C/IN CorlalleHneM CTOPOH He
npefycMoTpeHo nHoe. JoroBOpoM aBTOPCKOro 3aKasa MOXeT bbiTb NpefyCcMOTPeHO
OTYYXXAEHME 3aKa34YNKy UCKIYNTESIbHOIO NpaBa Ha NpPon3BeneHne, KoOTopoe AOJIXKHO
6bITb CO34aHO aBTOPOM, WM NPefoCTaBNEHME 3aKa34YNKy NpaBa NCNOJIb30BaHNSA 3TOro



Nnpon3BefeHns B YyCTaHOB/IEHHbIX JOFOBOPOM npejenax. B 3akoHe yKa3aHo, 4To B
CJly4asix, Korga OoroBop aBTOPCKOro 3akasa npeayCcMaTpUBAET OTHY K AEeHNE 3aKa34nKy
NCKJIIOYNTENLHOMO NpaBa Ha NMpou3BeneHne, KOTopoe A0JKHO BbiTb CO31aHO aBTOPOM,
NN YCNOBUS O NMPenoCcTaBNeHnn 3aKa34ynky npaBa NCNoJib30BaHNSA NPon3BeeHns B
YCTaHOBJIEHHbIX JOrOBOPOM MNpeaenax, K TakoMy [0roBOpy NMPUMEHSOTCS
YCTaAHOBJIEHHbIE 3aKOHOM MpaBuia 0 Aorosope 06 OTHY)KAEHUN UCKITIIOYUTENBLHOIo NpaBa
W NMLUEH3UOHHOI0 AOroBopa.

CyLLLeCTBEHHbIM YCJIOBMEM TAaKOro AOroBopa SIBISIETCS YC/I0BME, B KOTOPOM
oroBapuBatoTCs cpoku. MponsseaeHne, cosgaHne KOTOPOro NpeayCcMoTPEHO 40rOBOPOM
aBTOPCKOro 3akasa, A0/KHO ObiTb NepeaaHo 3aka3yvynKy B CPOK, yCTAHOBNEHHbIN
JIOroBOpoM. J1oroBop, KOTOPbLIN He NpeayCMaTPUBAET 1 He NO3BONAET Onpeae/InTb CPOK
€ro UCMOJIHEHUSA, HE CYUTAETCS 3aK/II0YEHHbIM.

Y10 KacaeTcs 06beKkTOB MAaTEHTHOrO NpaBa, TO K AaHHOW rpyrnne A40roBOPOB MO>XHO
OTHECTN OOroBOpPbl Ha BbIMOJIHEHME HAaYy4YHO-UCCIea0BaTEeIbCKUX, OMbITHO-
KOHCTPYKTOPCKMX U TEXHOJOrM4ecknx paboT. Mo forosopy Ha BbIMNOJIHEHME HaY4HO-
nccnenoBaTenbCkmux paboT ncnonHMTenb 065a3yeTcsa NpoBecTn 00yCNOB/IEHHbIE
TEXHUYECKUM 3aaHNEM 3aKa34MKa Hay4YHble NCCNefoBaHns; Mo OOroBOpy Ha
BbIMOJIHEHNE OMbITHO-KOHCTPYKTOPCKUX N TEXHONOrNYeCcKnx pabot — pa3spaboTaTb
obpa3el, HOBOro n3genns, KOHCTPYKTOPCKY OOKYMEHTALMIO HA HEro Uan HOBYIO
TEXHOJIONnI0, a 3aKa34dunk o06a3yeTca NpuHaTb paboTy n onnatuTb ee. [LoroBop C
NCMONHUTENEM MOXXET 0XBaTbliBaTb KaK BECb LMK/ MPOBEAEHNSA NCCIeA0BaHNS,
pa3paboTku n n3rotosneHnsa obpasuoB, Tak U OTAESIbHbIE €ro 3Tanbl (3/1eMEHThI).
YcnoBusa gaHHbIX OrOBOPOB TaKXXe A0JIKHbl COOTBETCTBOBATb 3aKOHAM U UHbIM
MPaBOBbIM aKTaM 06 NCKOYNTENbHbIX NpaBaX (MHTeNNeKTyallbHON COOCTBEHHOCTN):
OOJKHbI BbITb 4eTKO OrOBOPEHbLI OCHOBHbIE MPU3HAKN CO3AaBaeMbIX 00bEKTOB, BUAbI,
CPOKW U T.4.

2.4 NHble 0,0roBopbl

NHble porosopbl (HanpuMep, 4OroBOp 3as0ra, 4OroBOpP OOBEPUTESIbBHOIO yrpaBseHus
NCKJTIOYNTESIbHBIMU NpaBaMun, LOrOBOP KOJIJIEKTUBHOIO YNpPaB/eHNA UCKIOYNTESNbHBIMU
rnpaBaMun, 4OroBOpP O KOH(PUAEHLNANBHOCTU, ONMUUOHHbLIA 4OrOBOP, 4OrOBOP O BbiMjaaTe
ABTOPCKOIro BO3HArpa>KgeHus, 4OroBop Mexxay naTteHToBMagebLiaMm 0 COBMEeCTHOM
BnageHun OUC, caenkn ¢ npegnpuatuamm n gp.). OgHUM U3 BUOOB AOrOBOPOB B JAaHHOWN
rpynne sBAseTCs 3a70r NCKAYNTENbHbIX NpaB (CT. 1233 NK PP).[14] NpeaMeToM



3as0ra, no obuwiemy npaBusy, MOXeET ABNASATbCA UCKOYMTENbHOE NpaBo Ha nobon
pe3ynbTaT UHTENNEKTYyaIbHON AeATeNbHOCTU N CPeacTBO MHAMBMAYANN3AUNN
(n306bpeTeHune, NpoMblLLIEHHbIN 0bpa3eLl, Nnone3Has Moaenb, TOBAPHbLIN 3HAK, HOY- xay,
nporpamma gns 3BM, 6a3a gaHHbIX, Npon3BeAeHNa NNTepaTypbl, HAYKU, NCKYCCTBa n
ap.). Perncrtpauuto 3as0ra NCKJYMUTENbHBLIX NpaB ocylecTBageT PocnaTeHT B
yCTaHOBJIEHHOM nopsake. [JoroBopbl 3as10ra AOJIKHbI cogep>XaTb psag oba3aTesibHbIX
yCNOBUN, KOTOpble obecnevyaT NpoOXoXAeHne 3KCNepTu3bl Npu perncTpaunm orosopa B
PocnaTeHTe.

NcknoyeHnsa n3 gaHHOro npasusa COCTaBAAIOT C/lydaun, Korga pacnopsixeHume
NCKJIIOYUTESIbHBIM MPaBOM 3anpeLlaeTcs UM orpaHn4YnBaeTCs 3aKOHOM (MpaBo Ha
hMpMeHHoe HauMeHoOBaHNe, HaMMeHOBaHME MecCTa NMPOUCXOXXAEHNS TOBapa,
KoMMep4yeckoe 0bo3HavYeHne, KONIJIEKTUBHbIM TOBAPHbLIN 3HAK, CeEKpeTHoe nsobpeteHue).
B oCTanbHbIX C/ly4asxX UCKOYMTENIbHOE NpaBO MOXKeT CBOBOAHO OTAaBaTbCA B 3a/101
npasoobnagartenem.

YT0 KacaeTcsa ONnUMOHHOIrO AOroBopa, TO NO CBOEN NPABOBOW NMPUPOLE OH ABAAETCS
npenMUCH3MOHHBIM AOrOBOPOM, T. €. 3aKJIl0HaeTCa MexXay BragesbueMm obbekTa
NpoOMbIWNEeHHOW co6CTBEHHOCTK (NaTeHToobagaTenemM) n NoKynaTenem 4o rnoKynku
nnueHsnn. ONuUMOHHbBIN AOroBOP NO3BOJIAET MOTEHLUMAIbHOMY MOKYMaTeNo JINLEH3UN
npoBepuTb IPPEKTUBHOCTbL 06BbEKTA JINLLEH3MOHHOIMO AOrOBOPA B KOHKPETHbIX
MPON3BOACTBEHHbIX ycnoBMAX. ONUMOHHbLIN 4OroBop NpeaycMaTpuBaeT obsa3aTenbLCTBa
MOTEeHUManbHOro NoKynaTesnsa onnaTuTb nepenadvy obbekTa Ha UCNbITaHUS.
MNMepepatowas CTopoHa 06A3yeTca He pa3rnawaTtb cBegeHnsa ob 3ToM obbekTe TpeTbuM
NMUaM 00 3aKJIIYEHUSA NNLEH3NOHHOIO AoroBopa. MNpu nonoXXnTenbHbIX NCMbITaHUAX
CTOPOHbI 06A3yI0TCS 3aK/0YNTb JIMLLEH3NOHHbIA OOrOBOP.

Bbologennm ewe oguH BUA 0OroBopa — AOrOBOP KOMMepYeCcKon KoHueccun. Mo gaHHOMY
0OroBopy oAHa CTopoHa (NpaBoobnagatens) 0bsa3yeTCsa NpefoCcTaBUTb APYron CTOPOHE
(Nonb3oBaTesNo) 3a BO3Harpa)kaeHue Ha Cpok unm 6es ykasaHusa cpoka npaso
NCNOJsIb30BaTb B NpeaAnpUHMMATESNIbCKON AEeATENIbHOCTW NocseaHero KoOMnaekc
NCKJTIOYNTENbHbIX MpaB, NpuHagaexxawmx npasoobniagaTtesnto, B TOM YMCse NPaBo Ha
dbrpmMeHHoe HanMeHoBaHMe 1 (Mnn) Kommepyeckoe obosHayvyeHne npaBoobnagarens, Ha
OXpaHAeMYylo KOMMepYeCcKyo NHpopMaLnio, a TakXXe Ha Apyrme npeayCcMoTpeHHble
OO0roBOPOM 00BbEKTbI UCKOYMUTESNbHBIX NPaB — TOBAPHbIN 3HaK, 3HAK 00CAY>XNBaHNA 1~
T.40. (cT. 1027 TK P®).[15] [loroBop npefnycMaTpuBaeT UCMOJIb30BaHNE KOMIMJIEKCa
NCKJIOYNTENIbHbIX MpaB, A4esI0BOM penyTaunum 1 KOMMep4YecKoro onbiTa
npaBoobnagartensa B onpegeseHHoM ob6beme (BO3MOXXHO YCTAaHOBJIEHNE MUHUMAJILHOIO n
(nnn) makcmMmanbHOro o6bLemMa NCNoNb30BaHUA) C yKalaHueM nnm 6e3 ykasaHus



TEPPUTOPUN UCMONIb30BAHUS NMPUMEHNTENBHO K onpeaesieHHon cgepe
npeanpuHUMaTENbCKON AeSTEeNIbHOCTU (Npodake TOBApPOB, MNOJIyYEHHbIX OT
npaBoobnagaTens nnmM Npon3BefeHHbIX NoJb30BaTeNEM, OCYLLECTBIEHUIO UHOW
TOProBoi AesTeNbHOCTW, BbIMNOJHEHUIO paboT, okazaHuUio ycayr). B MupoBon npakTuke
3TOT TUN AOroBOpa LUMPOKO pacipoCcTpaHeH Noj HasBaHUEM «(paHyYan3nHr». JaHHbIN
JlOroBOpP 3akKJilo4aeTcs B MMCbMEHHOM hopMe 1M NOANEXMNT rocyAapCTBEHHOWN
pernctpauuu.

[loroBop 0 COBMECTHOM BRageHun (Hanpumep, NaTeHTOM Ha n3obpeTeHune) onpenenseTt
nopsaaoK B3aMOOTHOLWEHUN Mexay CTOPOHaMM Kak coBnagensuamu nateHta Ha OUC no
noBoAy pacnpeneneHnsa npas, BbITEKAOWMX U3 NATEHTa, pa3Mepa 1 nopsaka BbinaaThbl
aBTOPCKOIro BO3Harpa>xaeHus, yCsi0BUN N NopAaKa pacnpeneneHma goxona ot
ncnonb3oBaHma OUNC. 3a Ka)4on U3 CTOPOH COXpaHSAeTCHa NpaBo Ha ucnosibzoBaHmne ONC
B HaY4HbIX, Y4€OHbIX N OPYrnx HEKOMMEpPYECKNX uenax. loxoabl oT ncnonb3oBaHmusa ONC
pacrnpenensTcs Mexay CTOpoOHaMN B NPOLEHTHOM COOTHOLLEHUN.

2.5 BHeporoBopHbie cnocoobl

BHenorosopHble crnocobbl. B psage cnydyae nepexon UCKAYNUTENbHOro NpaBa K Apyrum
nnuam BO3MOXKeH 1 6e3 3ak4veHusa aorosopa ¢ npasoobnagatenem. Takonm nepexon
MPONCXOONT aBTOMATUYECKN N BO3HArpakgeHune npaBoobnagatento He BbiMJla4nBaeTCs:

— B NOpsAKe YHMBEPCaIbHOro NPaBonpeemMcTBa. YHMBepcalibHOe NpaBonpeeMcTBo
NMeeT MeCTO B CJTlyYasiXx Hacnen0BaHUA Nocie CMepTU rpaxkaaHuHa-npasoobnanatens
NN peopraHn3aLum puan4yeckoro JnLa;

— npu obpalleHnn B3bICKAHMA Ha UMyLLLECTBO npaBoobnanaTtens. MNMpu obpaweHun
B3bICKaHNS Ha UMyLLecTBO npaBoobnanatena 6€340roBoOpHbLIN Nepexon
NCKJIIOYUTESIbHbIX MPaB BO3MOXXEH B CBA3U C TeM, YTO UCKJI0YUTESIbHOE (OHO Xe
NMYLLLeCTBEHHOE) NpaBo ABJISETCA COCTAaBHOW 4YaCTbiO 3TOM0 UMYLLECTBa;

— B MHbIX C/ly4aax, NpeayCcCMOTPEHHbIX 3aKOHOM, HarNnpuMep, B Cly4ae OTHY>XOeHUs
TexHonorum (ct. 1547 TK P®).[16]

SAJNNIIOMEHUE



B pe3ynbTaTe NnpoBeneHHOro NccsenoBaHns npoaHaansnpoBaHa CyLecTBytowas B
NpaBoOBOW HayKe cucTeMa Kiaccuukaumm 4oroBopos B chepe MHTesJIeKTyaIbHON
cobcTBeHHOCTUN. OCHOBHbIE pe3yibTaTbl NCCNenoBaHuA: B 3aBMCMMOCTM OT npegmMeTa
OOroBopbl B chepe NHTEeNNEKTYalbHON COBCTBEHHOCTN MOTYT ObITb KNacCUpUUNPOBaHLI
Ha OOroBOPblI O CO34aHNN pe3yfbTaTa UHTeNNIeKTyasIbHON AeATeNbHOCTN U A0roBOpbl 06
MCNOJIb30BaHNN Pe3ysibTaTOB UHTEJIJIEKTYaIbHOW AEATENbHOCTU U PaCnopsXeHNN
rnpaBaMn Ha pe3ysibTaTbl UHTENNEKTYasIbHON OeaTeNIbHOCTU. B 3aBUCMMOCTN OT Han4unsg
NN OTCYTCTBUSA MEXAY CTOPOHAMMN TPYLOBbIX OTHOLIEHNI JOMrOBOPbLI O CO34AaHNN
pe3ysbTaTa MOryT ObiTb KJaCCUPMUMPOBAHbI HA AOrOBOPbI O CO34aHUN CNY>KEOHbIX
pe3ynbTaTOB UHTENNIeKTyaIbHON AeATe/IbHOCTU U NHble 40r0BOPbI O CO34aHUN
pe3ysibTaTOB NHTENNEKTYa/IbHOW OeATesIbHOCTY (00roBOp 3akasa, 4OroBop Ha
BbINOJIHEHNE HAay4YHO-UCCNeaoBaTe/IbCKUX, OMbITHO-KOHCTPYKTOPCKUX 1
TexHosornyecknx pabor). B 3aBMCMMOCTM OT NpaBoMoYmMi npaBoobnagatens 4OroBops.l
MOryT BbITb KaccnpuumpoBaHbl Ha AOroBopbl 06 NCNONbL30BaHNM UHTENNEKTYaIbHOM
COBCTBEHHOCTW MU Ha AOrOBOPbLI O PaCNopPsXXEHNN NpaBaMn Ha pe3ysibTaThbl
WHTeNnNeKTyasIbHON AeATeNbHOCTN. B 3aBUCMMOCTK OT (hopMbl pacnops>XeHUs 40oroBopbl
MOryT ObITb KJlacCcUuuMpoBaHbl Ha 4OroBOPbLI O NpefoCcTaB/eHNN NpaBa Ha
NCMONb30BaHNE UHTENIEKTYasIbHON COBCTBEHHOCTM (aBTOPCKNIA AOrOBOP,
JIMUEH3NOHHbIA OOroBOpP, AOrOBOP KOMMEPYECKON KOHLIeCCN), 0OroBOp AOBEPUTENbHOIO
yrnpassieHUs npaBaMn Ha MHTENNEKTYaJIbHYI0 COBCTBEHHOCTbL, AOrOBOpP 3aJsi0ra 1
norosop 06 oTHY>KAEHUN UCKIIOYNUTENILHOIO Npasa. [poaHann3npoBaHoO cogep)xaHme u
ocobeHHOCTU aorosopa 06 OTHY)XAEHUN NCKIOYNTENBHOINO NpaBa Ha
MHTenneKTyaNnbHYy cO6CTBEHHOCTb. K CyLeCTBEHHbLIM YC/I0BUAM AOroBopa ob
OTHYYXKAEHNN UCKOYNTENIbHOIO NpaBa Ha MHTENNEKTYasIbHY0 COBCTBEHHOCTb
OTHOCATCSA: 1) NnpegMeT Aoroeopa; 2) ueHa gorosopa. PaccMoTpeHbl U3MeHeHUs
YeTBEPTOWM HYaCTU rpaKA4aHCKOro Kogekca, 3aTparmsatoLime nHTesIsiekKTyasibHoe Npaso,
CBfi3aHHble CO BCTyrJieHneM Poccnmnckonm penepaumnm Bo BceMmmpHyto Toprosyto
opraHmu3aumio. Pegakuunm noaBeprancb cTaTby, NocBAWEHHbIE «OrpaHNYeHnto
NCKJTIOYNTENIbHbIX MPaB Ha pe3ysibTaTbl MUHTENNEKTYa/IbHOW OeATesIbHOCTU»,
«Nckno4YnTensHOMy npasy», «/CNosib30BaHUIO MPOU3BeAEeHUN B MH(POPMALMOHHbIX,
HaY4HbIX, Y4EOHbIX NN KYNbTYPHbIX Lensax». OceeleHbl HoBENbl 0OLWMUX MONIOXKEHUNIN O
[0rosopax B NpoeKkTe nusMmeHeHui Npa>kaaHCKoro kogekca Poccmnckon degepaunn:
BO3MOX>XHOE BHeJpeHue B NpaBOoNpuMeEHNTESIbHY0 NPaKTUKy «PaMo4YHOro gorosopa»,
BBELEHME NMPaBOBOro MHCTUTYTa 3aBepeHns 06 ob6cTosaTeNnbCTBaX, BO3SMOXXHOCTb HOBOIO
BUAA NMPaBOBOM 3aLUNTbl, LOMOJHAOLWEN NpuHUMN cBoboabl 4OroBopa, HOBOBBEAEHMS,
Kacawwmecsa «<HegenCcTBUTENIbHOCTU» N «HEe3aKJIIYEHHOCTU» N «O0CnapuBaHUo hakTa
3aKJ/II04EeHNS» OOFOBOPOB. AOMOBOP UHTENEeKTyaslbHbln COBCTBEHHOCTb
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Kogekc Poccunckonm denepaumu.

kKogekc Poccunckon denepauymnn.

koaekc Poccunckon depepauunu.

Konekc Poccunckonm denepaumn.
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