Copnep>xaHue:

BBEOEHWE

Jltobast oTpacsib POCCMNCKOro npaBa peryampyeT onpenesieHHble NPaBoOOTHOLIEHUS.
[pa’kQaHCKOE NPaBo PeryanpyeT rpa>kgaHCKue NpaBoOTHOLLEHNS, @ UMEHHO,
NMYLLLECTBEHHbIE N CBA3AHHbIE C HAMW INYHbIE HEUMYLLIECTBEHHbIX NPaBa.

JloroBOpoM Npu3HaeTCcs cornaweHne AByX UM HECKOJIbKUX 1L, 06 yCTaHOBNEHUN,
N3MEHEHUN NN NPeKpaLlLeHnn rpakaaHCcKkux npae n obs3aHHOCTEN.

MpeoMeToM nccienoBaHNA Moel KypcoBon paboThl ABNAETCSA AOroBop B CaMoM obLiem
CcMbICNe.

Llenbto oaHHOM KypcoBon paboTbl ABASETCA pacCMOTPeHUE ObLLMX MOHATUI N 3HAYEHUSA
[0rosopa, MecTa 40OroBopa B COBPEMEHHOM rpa)KgaHCKOM MNpaBe M 3aKOHOA4ATEeNbCTBE,
BMUAbl AOroBOpa.

3agayn gaHHom paboThbi:

- onpenennTb 0bLIMe NONOXKEeHUSA O0roBOpPa;

- onpenennTb BUAbl 4OrOBOPOB;

- onpenennTb NOPSAAOK 3aK/0YEHUSA, NBMEHEHUS N PAaCTOPXXEHNA [OroBopa.

MpaKTU4Yeckn BeCb TEKCT MparkgaHCKOro KoAeKca peLlaeT 3adadvy peryampoBaHus
AOroBopoB. B AoroBopHble OTHOLWEHUS BCTynaloT nbo geecnocobHble rpakgaHe, nnbo
topuanyeckme nuua, nMbo rpaxkaaHe-npeanpuHUMaTenn.

[loroBop SABASieTCA OAHUM N3 OCHOBHbIX NCTOYHUKOB FpakaHCKNX MpaB U
06513aHHOCTEN, MO3TOMY N HOPMbI FNaBbl 2 Kojekca TakXe, B KOHEYHOM CYeTe,
HanpaBJieHbl HA PEryMpoBaHNE AOrOBOPOB, HE FTOBOPS Y>Xe 0 CAeSIKax, 0 HOpMaXx, O
npeacTaBUTeNbCTBE U OBEPEHHOCTU, KOTOPbIE ABMSIOTCA HEOOXOAUMbBIM
WHCTPYMEHTapneM peryinpoBaHus 4OroBOPHbIX OTHOLWEHUN, 06 obsa3aTenbCcTBax, O
CcobCTBEHHOCTN.

[loroBop - 3TO NPaBOBON MHCTPYMEHT, C MOMOLLbIO KOTOPOro CTOPOHbI CaMu
yCTaHaBAMBaloT Ansa cebda npasa n obsa3aHHoCTU, BoploTca ¢ HegocTaTKaMun, npobenamum



3aKOHO4aTeNIbCTBa. 3aKJllo4YeHne 00rosopa yCTaHaB/IMBAET IOPULANYECKYIO CBA3b MexXay
CTOpOHaMKn A0roBopa. ITa CBA3b CTAHOBUTCSA OPNONYECKON, rocynapcTBo obecneymBaeT
OOroBOp MepaMu rocyaapCTBEHHOro NpuHyxaeHus. Takum obpa3om, 4Orosop
cnpaBen/inBo cHYMUTaeTcsa "3aKoHOM 41 ABoux".

1. OBLWWUE NMNOJIOXKEHNA O OOIrOBOPE

1.1. MoHATHEe M YyCNOBUA AOroBopa

J[loroBop - 3TO corsalleHne AByX UM HECKONbKUX L, 06 YCTaHOBIEHUN, U3MEHEHWN
W NPeKpaLLEeHNN Fpa*KaaHCKNX npaB 1 oba3aHHocTeN[1]. TEpPMUHOM «40r0BOP>»
o603Ha4valTCAa (B TOM YMCNe B 3aKOHE) U Apyrue rnoHAaTus. Bo-nepBbiX, 10r0OBOPOM
Ha3bIBAlOT TaK>Xe NPaBOBOE OTHOLLEHWE, MOPOXXAAaeMOoe CorlalleHneM CTOpPOH. Bo-
BTOPbIX, JOrOBOPOM MMEHYIOT U JOKYMEHT, COAEP>KALLINIA YC/IOBUS COrlallieHuns.

[loroBop ecTb lPUANYECKUIA haKT - 3TO NPaBOMepHoe AeNCTBME, HarnpaBleHHOEe Ha
BO3HUKHOBEHME, N3MEHEHMEe UK NpeKpalleHne rpakaaHckux npaB 1 obsisaHHocTen. Mo
CBOEW I0PUANYECKON NPUPOLAE AOrOBOP - 3TO ABYCTOPOHHAS MU MHOIMOCTOPOHHSS
coenka, nopoxaatLlas, U3MeHsoLlWan nan npekpauwatowan 06a3atenscTBo. K HeMy
NMPUMEHSIOTCSA NpPaBKia 0 ABYCTOPOHHUX UM MHOTOCTOPOHHUX caenkKax[2], ecqin ToJIbKO
NHOE He YCTAHOBJIEHO caMnM pa)K4aHCKUM KogeKcoM[3].

[loroBop ABS€TCA OCHOBaHWEM BO3HUKHOBeHUS obsA3aTenbcTBa. OaHakKo obwme
nosoxeHnsa 06 obsasaTenbcTBax[4] NPMMEHSAIOTCA K 4OrOBOPHbIM 0bsA3aTenbCTBaM, eciu
NHOEe He NpefyCMOTPEHO, BO-NepBbIX, Npasuaamm 'K 06 oThoesnbHbIX BUAAX LOMOBOPOB W,
BO-BTOPbIX, HOpMaMu CT. 420-431.2, obpasytowmmu rn. 27 «lMoHaTHe n ycnosus
norosopa» K. [loroBop C BO/IEBOW CTOPOHbI NpefcTtasnseT cobon cncremy
BOJIEN3BABJSIEHNWN, KOTOPbIE B COBOKYMHOCTU ABAAIOTCA CorjalieHmnem, Ha OCHOBaHUN
KOTOPOro 1 BO3HMKAT rpa>kgaHCcKme rnpasa n 06a3aHHOCTW.

3Ha4vyeHVe JOoroBopa 3akKJ/l4YaeTcsa B cnefywem: rpakA4aHCKo-NpasoBoOn A4OrosBop
npu3BaH obecne4ynTb B KJKOYEBBLIX Chepax XXN3HMN obLiecTBa (MOSI0XKEHNE NINYHOCTH,
COBCTBEHHOCTb, Fpa>KaaHCKMM obopoT, HacsieaoBaHMe U T.4.) CTabunbHOCTb,
YCTOMYMBOCTb U ONpenenNeHHOCTb MMYLLLECTBEHHbIX U INYHbIX HEMMYLLLECTBEHHbIX
OTHOWweHUNn. OH peann3yeT Ba)KHeNLee Havyano XN3HeaeAaTeNbHOCTU JII0AEN - peLlueHmne
XXU3HEHHbIX BOMPOCOB Ha Ha4Yasnax cornacus, guanora, B3aMMHO COrJlacCoBaHHOW BOJIN.



[loroBop ecTb NpaBoBas popMa, B KOTOPYo 06/1eKaloTCs SIKOHOMUYECKME OTHOLLEHUS
ToBapoobmeHa. B 6onbLUMHCTBE cnyYyaeB MMeHHO 6arogapsa AOroBOPY OCYLLEeCTBASETCH
nepemeuieHne matepmanbHbix 6nar. [lorosop obecneymBaeT AMHAMUKY NMYLLECTBEHHbIX
OTHOLUEHUN.

Hloroeop - Hanbonee pacnpocTpaHeHHOe OCHOBaHMWE BO3HUKHOBEHUS, N3MEHEHUS U
npekpalleHns obs3aTenbCcTs, oH obecneymBaeT QYHKLUNOHNPOBAHNE PbIHOYHbIX
OTHOLLUEHWN. [1oroBop, BbICTYMas B KA4eCTBE UCTOYHMKA npaB 1 obs3aHHOCTEN
cy6bbeKTOB NMPaBOOTHOLLUEHUS, SIBNSIETCA CPeACTBOM NOAHOPMATUBHOIO pPeryampoBaHus.
OH onpepenseT Moaesb (MPorpaMmy) BO3HUMKHOBEHUS N Pa3BUTUS NMPaBOBOro
OTHOLLUEHNA MeXXAy AO/HKHUKOM N KpeaunTopoM. [1oroBop AaBHO «Mepepoc» paMKu
rpa)kAaHCKOro npasa. [oroBopbl 3aK/H0YATCS B CaMblX Pa3HbIX chepax YenoBevyeckon
XKU3HW. OH NCNOJNIb3YyeTCs B KaYeCcTBe perynsatopa pasHoobpasHbiX 06LeCcTBEHHbIX
OTHOLLUEHWN, perynmpyemMbix pa3HbiM1 OTpPaCassMK NpaBa (B TOM Yucse B
MeXXAYHapoOHOM, TPYAOBOM, FpakAaHCKOM npouecce u T.4.).

dopmupyeTcs gake obliaa Teopus gorosopa. OQHAKO A0roBOPbI, UCMOJib3yeMble 3a
npenenamu npeaMeTa rpakAaHCKo-NpaBoBOro peryampoBaHus, npuobpeTtatoT
cneumuyeckne YepTbl N yTPauMBaloT psa NPU3HAKOB, XapaKTEPHbIX OJ18 0roBoOpa Kak
rpa>kgaHCKO-MPaBOBOro siBJsieHUs. Mo3ToMy crieqyeT UMeThb B BUAY, YTO 34€Cb 1 Aasee
FOBOPUTCS O FPa)kAaHCKO-MpPaBOBOM [0rOBOpE.

1.2. CBob6opa porosopa

Csobona oorosopa ABAAETCA OOHUM N3 OCHOBHbIX Havyasl rpa>KgaHCKoro
3aKoHOOaTeNIbCTBaA, Bblpa’katoLnX ONCMO3NTUBHOCTb MPaXkAaHCKOro npaea,
CnocobHOCTb ero cybbekToB aBTOHOMHO, CBOEW BOJIEN N B CBOEM MHTEpece
yCTaHaBAMBaTb CBOW nMpaBa 1 06a3aHHOCTN.

CyTb ero B cieaytouiem.

1. CybbeKTbl rpa>KgaHCKOro rnpasa No CBOEMY YCMOTPEHMUIO BCTYMalOT B OrOBOPHbIE
OoTHowWweHnSA. MoHyXaAeHNe K 3aKJII0YEeHUNI0 LOroBopa He A0MnycKaeTcsa (UCKYeHue
COCTaBAAOT C/lydaun, Korga oba3aHHOCTb 3aKJIK04YUTb A4OrOBOP YCTAaHOBJIEHA
dhenepanbHbIM 3aKOHOM, Hanpumep Ny6anyHbIN AoroBop - CT. 426 K, nnn nobpoBoabHO
NPUHATBIM 0683aTeNIbCTBOM, HanNnpuMep npenBapuTenbHbIN OOroBop - CT. 429 MK).



2. CybbeKTbl rpa)4aHCKOro npaea no CBOEMY YCMOTPEHUIO OnpeaenstoT yC/10BUs
norosopa. ickntoyYeHne coCcTaBAsoT ClyyYaun, Korga 3akKoHOM WU MHLIMU NPaBOBbLIMU
aKTaMu NpennucaHo coaep>kaHne CooTBeTCTBYoLWero ycnoesms. Oba3aTenbCTBEHHOE
NnpaBoO B 3HAYNUTENIbHOM CTENEeHN COCTOUT U3 ANCMO3UTUBHBLIX HOPM-MPaBWJ, KOTOpble
NPUMEHSIOTCA NOCTOJIbKY, MOCKOJIbKY NHOE He YCTaHOBJIEHO COrlalleHNEM CTOPOH.
CTOPOHBI MO CBOEMY YCMOTPEHWUIO MOTYT UCKJIIOYUTb NMPUMEHEHNe 3TUX HopM nnbo
BBECTW YCJIOBUS, OTJINYHbIE OT MPEeayCMOTPEHHbIX ANCMO3UTUBHLIMUA HOPMAMMW.

3. CTOPOHbI MOTYT 3aKJIIO4NTb OOMrOBOP KAk NpefyCcMOTPEHHbIN, TakK U He
npefyCcMoOTPEeHHbIN 3aKOHOM NN NHBIMW NPAaBOBbIMW aKTaMn (HO OH He MOXXeT
MPOTUBOPEYUTb 3aKOHY N MHbIM MPaBOBbLIM akTaM). K TakKnuM cornalleHmnsam rnpasuia
3aKOHa N UHbIX NPaBOBbLIX aKTOB 06 OTAE/IbHbIX BUAaxX AOrOBOPOB MOIryT NPUMEHSATLCA
TOJIbKO MO aHaJiornu[s].

4. CTOPOHbI MOTYT 3aK/II04NTb CMELLUAaHHbIM A0roBOpP, T.€. A0r0BOP, COAEpP KalLni
3/1eMEHTbI pa3INYHbIX OrOBOPOB, NPenYyCMOTPEHHbIX 3aKOHOM WUJIN NHBIMU MPaBOBbIMU
aKTaMun. K OTHOLIEHNSAM CTOPOH, BO3HUKLLMM U3 TaKOro AOroBopa, MPUMEHSAIOTCS
npasuia 0 AOroBopax, 3/IEMEHTblI KOTOPbIX COAEP)XaTCs B CMELIaHHOM O0roBope,
MOCTOJIbKY, MOCKOJIbKY MHOE He C/ieayeT U3 COrslalleHns CTOPOH (B 3TOM TOXe
nposiBnsieTca ceobona Aorosopa) unm cyuwecTtBa obsa3aTenbCcTBa, NOPOXKAAEMOrO
CMeLlaHHbIM JOrOBOPOM.

5. MoxeT ObITb 3aKJIl04EeH LOroBOP B NOJIb3y TPETbEro nua, Korga CTOPOHbI
yCTaHaB/IMBAOT, 4TO AO/DKHUK 0653aH NPON3BECTU UCNOJIHEHNE HE KpeauTopy, a TOMY
WM MHOMY TpeTbeMy NnLYy, uMerLLeMy npaso TpeboBaTb OT AOJIKHMKA NCMOSTHEHNSA
obsa3aTenbCTBa B CBOIKO MOJIb3Y.

Ecnn TpeTbe NMLU0 0TKa3asloCb OT YKa3aHHOro npasa, KpeanTop MOXXeT
BOCMOJ/1b30BaTbCS 3TUM NPaABOM, NOCKOJIbKY MHOE HE YCTAaHOBIEHO 3aKOHOM, MHbLIMMU
NpPaBOBbIMW aKTaMn 1 AOroBopoMm[6]. [pu 3TOM, ecnm nHoe He NPeayCcMoTPEHO 3aKOHOM,
WHbIMUX NMPaBOBbIMM aKTaMW UM AOrOBOPOM, C TOFrO MOMEHTa, Korga TpeTbe nuo
BbIPa3n10 HaMepeHne BOCMN0J1b30BaTbCA MPAaBOM MO TaKOMY A0OroBOpY, NOCNeAHUN He
MOXXeT OblTb U3MEHEH UM PacTOPrHyT 6e3 cornacus TpeTbero Auua.

ﬂ,OFOBOp NOJIKEH COOTBETCTBOBaTb 06s3aTeNnbHbIM ANA CTOPOH MnpaBuiamMm,
YCTaHOBJIEHHbIM 3aKOHOM N UHBIMW MPaBOBbIMN aKTaMW (VIMI'IepaTVIBHbIM HOpMaM),
ﬂ,eI7ICTByI'OLLI,I/IM B MOMEHT €ro 3akjm4eHunA.

YcnoBunsa 3aKN04€HHOro 4OroBopa COXPaHAT CUy, LaXKe eCsin Mocsie 3aK/IinyYeHnsd
OOoroBopa NMpPpUHAT 3aKOH, yCTaHaBJ'II/IBalOLLI,I/IVI obs3aTenbHble ONg CTOPOH MpaBwWJia, NHblE,



4yeM T€, KOTOopble ANencTBoBasv B MOMEHT 3aKJ/Il04EeHNS norosopa. Ncknio4veHne MmoxxeTt
ObITb YyCTaHOBJ/1EHO B CaMOM 3aKOHe NnyTeM yKa3aHud Ha TO, HTO ero nencrteune
pacnpoCcTpaHAETCA Ha OTHOLWIEHUSA, BO3HUKLLUME U3 paHee 3aKJII04YeHHbIX 0roBOpPOB[7].

Csobofa norosopa o3Ha4vaeT NpaBo CyObEKTOB rpa’kKAaHCKMX NPaBOOTHOLIEHNI
BCTYyNaTb WM BO3LEPXXUBATLCA OT BCTYMJEHNA B AOMOBOPHbIE OTHOoLWweHuA noboro tuna.
Csobopa norosopa 03Ha4vaeT, Y4TO: NOHYXXAEHME K 3aKJII0YeHUo LoroBopa He
OOMycKaeTCs; CTOPOHbI MOMYT 3aKJIIO4YUTb KaK NpegyCMOTPEHHbIN 3aKOHOM, Tak N He
npenyCcMoOTPEeHHbIN UMW O0r0BOP; CTOPOHbLI MOTYT 3aKJ/IIOYUTb CMELUAHHbIA 40r0BOP
(copgep>xalmim anemMeHTbl pa3/IndHbIX BUAOB OOrOBOPOB); YC/I0BMA AOroBOpa
hopMUPYIOTCHA MO YCMOTPEHMUIO CTOPOH (UCKtOYEHME — YCJI0BUSA, NPAMO
npeayCcMoTpPEHHbIE 3aKOHOM).

B cny4anx, korga AoroBop He COOTBETCTBYET MO0 NPOTUBOPEYNT 3aKOHY, MPUMEHSAIOTCSA
npasuia 0 HeAENCTBUTENIbHOCTU CAENOK. [1Ipn 3TOM HEeQEeNCTBUTENBHOCTb YacCcTun
[OroBopa He BJieYeT HeJeNCTBUTENbHOCTM OCTaJIbHbIX €ro YacTen, eciim MOXKHO
NpPeanosioXXnTb, 4TO AOroBop Obi Obl 3akNto4eH 1 6e3 BKIYEHUS HeAEeNCTBUTENbHOWN
4yacTu.

Ecnu nocne 3akntoyeHns aorosopa 661 NPUHAT 3aKOH, YCTaHaBAMBAOLWMA NHbIE
npasuaa ons CTOPOH, YEM Te, KOTOpPble AeNCTBOBaIN NPU 3aKJIIOYEHMN OOroBOpa, TO
yCJ/I0BUS 3aKJIIOYEHHOIr0 I0FrOBOPa CoXpaHsAT cuny. NcknovyeHnem byneT sBNSATbCS
cneynasbHoOe yCTaHOBJIEHME 3a- KOHa, KOTOPOe pacnpoCTpaHSAETCsA Ha OTHOLLEHNS,
BO3HUMKLUME U3 paHee 3aKJIIDYEHHbIX A0roBOpoB (0bpaTHasa cuia 3aKOHA).

[oroBop MOXeT ObITb 3aKJII0YEH B Cregylowmx popmax:
-yCTHOW;

-MUCbMEHHON;

-HOTapmasibHO yOOCTOBEPEHHOWN.

MpaBuna o popMe, NpenyCcMOTPEHHbIE 19 COBEPLUEHUNS CAEJI0OK, PaCNpPOCTPaAHAITCA n
Ha fgorosopsbl. [lMCbMeHHas opma NpeacTasnseT cobon: cocTassieHne 04HOIro
OOKYMeHTa, NoAMNCaHHOro CTopoHaMu; obMeH OOKYyMeHTaMM NocpeacTBOM NOYTOBOWN,
TenerpagHoOmM, 3N1E€KTPOHHON NN NHOW CBSA3U, NO3BOJIAIOLWEN OCTOBEPHO YCTAHOBUTD,
OT KOro NCXoauT OOKYMEHT. [loroBop BCTyNaeT B CUJIy U CTaHOBUTCA oba3aTeNbHbIM A8
CTOPOH C MOMEHTAa ero 3akJilo4eHus, C 3TOro Xe MOMeHTa LOroBop NMogNexuT
NCNOIHEHUID. MOMEHTOM 3aKJIlO4YEHUSA [OrOBOpa ABNAETCH MOMEHT: AOCTUXKEHMUSA



corslacus No CywecTBeHHbIM YCN0BUAM (KOHCEHCYalIbHbIM AOr0OBOP); nepenaymn
MMyLLecTBa WM COBEPLUEHNS MHOIMO OeNCTBUA (peasibHbln forosop). CTOPOHbI MOy T
npeaycMoTpeTb, YTO YCJ/I0BMA AOroBOpa NPUMEHSAIOTCHA U K OTHOLWEHUAM, KOTOopble
BO3HUKJIM paHee 3aKJ/IlYeHHOro gorosopa. ictevyeHne cpoka 0encTBUs AOrosBopa eule
He BJieYeT npekpaweHns obsa3aTenbCTB CTOPOH MO 3TOMY LOrOBOpY.

BmecTe C TEM 3aKOHOM MM LOFOBOPOM MOXKET ObITb MPeayCcMOTpPeHa TaKas
BO3MOXXHOCTb. B nitoboM cnyvyae okoH4YaHMe CpoKa AENCTBUSA AOroBOpa He ABAAETCA
OCHOBaHMeM 0CBOBO)XAEHNS OT OTBETCTBEHHOCTU 3@ €ro HapyLueHue.

[loroBop AO/HKEH CoAep)KaTb CyLeCTBEHHbIe yC0BUA. iMn aBnS0TCS yCI0BUSA O
npegmeTe OOroBopa M Ha3BaHHbIE 3aKOHOM KakK CyLLeCTBEHHbIe A1 A0roBopa AaHHOro
Buaa. B porosope Takxe MoXXeT BbITb MPefyCcMOTPEHO, YTO ero oTAesbHble YC/I0BUSA
onpenenstTcsa NPUMepPHbIMU YCoBUAMU. OHM MOTyT MMeTb pa3InyHyto opMmy (obme
yCJI0BUSI [OrOBOpPa, ero TeKCT, TUMNOBOM Aorosop). NMpumepHble yCNoBUS HOCAT
pekoMeHAaTeNIbHbIA XapaKTep U CTaHOBATCA ob6s3aTeNibHbIMMK B C/ly4ae cneumanbHoro
yKa3aHus 06 3ToM B 4OroBope.

Bo3me3aHbIN JOroBOp AOJIKEH MMETb YCN0BUE O LeHe. [loroBop UCMOJIHAETCA Mo LeHe:
YyCTaHOBJIEHHOW COorjlalleHNEM CTOPOH; YCTAHOBJ/IEHHON YMOJIHOMOYEHHbLIMU
rocyaapCTBEHHbIMU opraHammn (Tapudsbl, pacLeHKN, CTaBKW); B3MaeMoOn 3a
aHaNornyHblie ToBapbl, paboTbl, yCNyru, ecnm LeHa B 4OroBope He nNpeaycMoTpeHa N He
MOXXeT bbITb onpeaesnieHa U3 yCcsi0BMN 4orosopa. MiaMmeHeHume LeHbl BO3MOXXHO B C/y4asXx
N Ha YCJI0BUAX, NPenyCMOTPEHHbIX OrOBOPOM UM 3aKOHOM. TOJIKOBaHMe A0orosopa
npenycMaTpuBaeT, YTO: NPUHMMAETCs BO BHUMaHMe ByKBaJlbHOe 3Ha4YeHue CJi0B U
Bblpa)XE€HNWN; HESACHbIE YCIOBUSA O0roBOpa CONOCTaBAATCA C APYrMMIM YCIOBUAM
CMbIC/ZIOM [0OroBopa B LesioM; 06L1as BONA CTOPOH BbIACHAETCSA C y4eTOM Lenn AOoroBopa,
npeaBapuTesibHON Nepennucky, NeperoBopos, NocaeaytoLllero noseaeHmnss CTOPoH.

2. KIACCUDODUKALUNA OOITrOBOPOB

2.1. OCHOBHbI@ BUAbI A,0OroOBOpPOB

Knaccucukaumns AoroBopoB OCYLLECTBISETCS MO pa3/INyHbIM OCHOBAHUAM. [MOCKObKY
[OroBOp €CTb CAeJsIKa, MOCTOJIbKY paHee U3/1I0)XKeHHOe 0 KJlacCuuKaumm caenok
OTHOCUTCSA 1 K gorosopaM. CooTBETCTBEHHO, OBbIBAlOT AOrOBOPbI KOHCEHCYasIbHbIE U
peasibHble, BO3Me3aHble 1 6e3Bo3Me3aHble U Ap.



[loroBOpbI MPUHATO AE/INTb Ha MMYLLECTBEHHbIE N OPraHnU3aLUNOHHbIE. Takoe aeneHne
OCYyLLLEeCTBASAETCA UCxonsa n3 obbekTa n coaep>xaHns NPaBoBOro OTHOLLEHNS,
Mnopo>X4aeMoro A0roBopoM. MiMyLeCcTBEHHbIM ABISETCA AOrOBOpP, HA OCHOBE KOTOPOro
BO3HMKaeT NMMYLLECTBEHHO - NMpaBoBas CBA3b (MMyLLECTBEHHOE OTHOLLUEHME); OH
obecne4ymBaeT nepemMelleHne matepuasnbHbix 6bnar (toeapoobmeH). OpraHn3auUnoOHHbLIN
00roBop HarnpasJsieH Ha TO, 4Tobbl obecneynTb BO3SHUKHOBEHME B byayLiem
NMYLLLECTBEHHbIX OTHOLLIEHWU, YNOPAA0YNTb 3TN UMYLLECTBEHHbIE OTHOLWEeHUS nnbo
yperynamposaTb HEMMYLLLECTBEHHbIE OTHOLWeEHMSA. lNMogaBnsaouLee Y1Ca0 4OrOBOPOB
ABNAIOTCA UMYLLECTBEHHbIMU: KYNAsA- NPOAarka, MeHa, fapeHune, apeHia v T.4. (B
AanbHEeNLWeM OHUN XapaKTepUsyTca 0CTaTo4YHO noapobHo).

OpraHn3auUnoHHbIX 4OrOBOPOB CPAaBHUTENIbHO HEMHOIO. IMK SABNAOTCSA yYpeanTesbHbIi
[OroBOp, 0 KOTOPOM FOBOPUJIOCH MPU PAaCCMOTPEHUN Yy4YpeanTeNbHbIX LOKYMEHTOB
topNANYeCcKUX nuu, forosopbl 06 y4ypexaeHnm obecTs € orpaHN4YeHHON
OTBETCTBEHHOCTbIO[8], aKLLMOHEPHbIX 06LLecTB[9] U AP. (M UMYLLECTBEHHbIN «3/IEMEHT» B
3TMX [OroBOpax SiPKO BbipaXkeH). B mocnenHmne roabl YNC0 OpraHnN3aLMOHHbIX
[LOrOBOPOB, NpefyCMOTPEHHbIX B 'pa>kAaHCKOM KoJeKce, yBeNn4naocs. Mossumncs
KOPMopaTMBHbLINA 4OrOBOP 1 Ap.

Knaccn4ecknm npMMepom opraHn3aunoHHOro AoroBopa ABASeTCA npenBapuTesbHbIN
AO0roBop. 3TO corjaleHne, B CUY KOTOPOro CTOPOHbI 0643yI0TCS 3aK/04nTb B byayuiem
AO0roBOp 0 nepefayvye MMyLLeCcTBa, BbinoaHeHUN paboT nam ob okasaHmm ycayr (OCHOBHOW
O0roBOpP) Ha YC/I0BUAX, NPenyCMOTPEHHbIX NpeaBapuTesibHbIM Aorosopom[10]. Llenb ero
COCTOMT B OpraHu3aunm 3ako4eHnsa Kakoro-nmbo gorosopa B byayuiem.
NMpenBapuTesbHbIM OrOBOPOM MpeaycMaTpmuBaloTCsa ycnosusa byayuiero
MMYLLEeCTBEHHOro forosopa (NpegMeT n Ap.), a TakXXe CPOK, B KOTOPbIA CTOPOHbI
06Aa3yl0TCA 3aKN0YNTb OCHOBHOW A0roBop. ECnm Takom CpoK He onpeaesieH, TO OCHOBHOMN
O0roBop A0J/KEH BbITb 3aKJ/Il04YEH B TeYEHMeE rofga C MOMEHTA 3aKJ/Il04eHNs
npenBapuTensHOro gorosopa. NpenBapuTenbHbIN OrOBOP A0JIKEH ObITh 3aKNOYEH B
dopMe, yCTaHOBJIEHHOW A/19 OCHOBHOro gorosopa. Ecnm ¢popma 0OCHOBHOIro A40rosopa He
yCTaHOBJIEHA, TO NpeaBapuTesibHbIN A0roBop obnekaeTcs B NPOCTY NMNCbMEHHYIO
dopmy. HecobnogeHne npaBun o popmMme nNpeasBapuTesIbHOro A4OroBOpa BJIeYET ero
HWYTOXXHOCTb. ECi 0fiHa 13 CTOPOH NpefBapuTesIbHOro 40roBopa YKJIOHSAETCA OT
3aKJ/Il04EeHNS OCHOBHOIO A0roBopa, TO Apyras CToOpoHa BNpaBe obpaTnThbCa B CyA C
TpeboBaHMEM O MOHYXXOEHUN 3aKJIO4YUTb A4Or0BOpP.

CooTBeTcTBYOUlee TpeboBaHMe MOXKET ObiTb 3asiBJIEHO B TEYEHME LLIEeCTU MecALEeB C
MOMEHTa HENCMOoJIHEHUSA 00653aTeNbCTBa MO 3aKJIIOYEHMI0 foroBopa. Mpu 3Tom
BO3MOXXHbl pa3Horiacus cTopoH o6 yc/ioBMsIX OCHOBHOIO JoroBopa. B 3ToM ciyyae



yC/I0BMSA OnpenensaiTcs peweHmnem cyga. OCHOBHOW AOrOBOP CHMTAETCA 3aK/IOYEHHbIM C
MOMEHTa BCTYMJIEHUSA B 3aKOHHYIO CUYy peLlleHns cyaa nam ¢ MHOro MOMEHTa,
YKa3aHHOro B peleHnmn cyga. Kpome 1oro, 4o/>KHbl ObITb BO3MeLLEHbl YObITKHY,
MPUYNHEHHbIE YKJIOHEHNEM OT 3aKJII04YEeHUS N0roBopa, €C/IN TaKoe YKJIOHEHNE ABNAETCS
Heob60oCHOBaAHHbLIM.

O653aHHOCTU, MOPOXKAEHHbIE NPeABapPUTEsIbHBIM JOrOBOPOM, NPEeKpaLlalTCs
NCMNOJIHEHMEM, T.€. 3aKJIIDYEHMEM OCHOBHOIO AOroBOpa, UCTEYEHUEM CPOKa UCMOJTHEHUSA
npeaBapuTesIbHOrO A0OroBopa, €C/v HXU 0AHa U3 CTOPOH B 3TOT Nepuoa He HanpaBuT
ApYyron CToOpoHe NpensioXXeHne 3akt4YnNTb OCHOBHOW O0OroBop.

PaMo4HbIN JOroBop (A0OroBOp C OTKPbITbIMU YCNOBUSAMIN) onpenenseT TosbKo obiune
ycnoBsusa obssaTenbcTBa. B cuny 3akoHa nam ycnosuim obasatenbCTBa NOSOXKEHUS,
cogep>kawmecs B paMo4YHOM 0roBope, MOryT ObiTb UM OOIKHbLI ObITb YTOYHEHbI
CTOpPOHaMU NyTeM 3aKJIIOYEeHUA OTAE/IbHbIX OrOBOPOB, MNoAa4un 3as9BOK OOHOW U3 CTOPOH
NN MHbIM 06pa3oM. PaMOYHbLIM, HanNpMMep, CYMTAlOT A0roBopbl 06 opraHM3aunmn
nepeBo30K, 006 aKcnayaTaunm )xene3HoAOPOXKHbIX MoABbEe3AHbIX NyTen n ap.[11] (cT.
429.1 TK).

PaMO4YHbIN OOrOBOP, TaK K€ Kak 1 NpeaBapuTesbHblA, OTHOCUTCS K YMUCy
OopraHn3auMoHHbIX. OAHAaKO egMHCTBEHHAs Lienb NpeaBapuTebHOro 4oroBopa CoCcTouT
B OpraHm3auunm nosiBAeHna 0CHOBHOIo AoroBopa. PaMoyHbI LOrOBOP MOXXET UMETL U
CaMOCTOATENIbHOE 3HaYeHMe. B YaCcTHOCTN, €CK CTOPOHbI HEe 3aKJIYUAN OTAESbHbIe
[OroBOPbI, TO K X OTHOLLUEHMSM MPUMEHSAIOTCS 00LLne yCcnoBus, cogep xallimnecs B
paMO4YHOM JoroBope[12].

Buabl porosopa:

- IBYXCTOPOHHWI - B OFrOBOPE Y4acTBYeT [B€ CTOPOHbI, CYLLLeCTBYEeT BCTPEYHOCTb UX
npaB, MHOFOCTOPOHHUM - B JOrOBOPE y4acTBYIOT 6oJiee ABYX CTOPOH, OTCYTCTBYeT
BCTPEYHOCTb UX MpaB (Y KaXKAoW CTOPOHbI BO3HUKAIOT NpaBa 1 0683aHHOCTK MO
OTHOLLEHUNIO KO BCEM OCTasIbHbIM CTOPOHAaM);

- BO3Me3HbIl — OOroBOp, N0 KOTOPOMY CTOPOHA A0JKHA MOoJsy4YuTb NaaTy Win nHoe
BCTpEeYHOoe npenocTaBieHne (4oroBop Kynan-nponaku);

- 6be3Bo3mMe3aHbIN - [OroBOpP, MO KOTOPOMY OfiHa CTOPOHa 06A3yeTCcs NpefoCTaBUTb
apyron 6e3 nonyyeHmsa naaTbl UM MHOMO BCTPEYHOr0 NpeaocTaBsaeHns (4OroBop
napeHus);



peaanb||7| - 4orosop, KOTOprVI CHNTaeTCqd 3aKJZIlo4eHHbIM C MOMEHTa nepenadun
nMmywiecTtBsa nan coeepLueHmnsa NHoro NencTBunS;

- KOHCGHcyaﬂbeIIZ - oorosop, KOTOprIZ CHNTaeTCd 3aKJII4eEHHBLIM C MOMEHTa
OOCTMXKEHNA CornawleHna CToOpoHaMun no ero cyectBeHHbIM yCJ10BNAM.

OThOenbHble BUAbI 4OrOBOPOB: NYy6/NYHbBIN, NPUCOeANHEHNS, NpeABapUTESbHbIN, B
Nnosb3y TpeTbero AuLa.

My6nnyHbIA OOroBOP - AOrOBOP MO NpoAa>ke ToBapa, BbiNOJHEHUIO PpaboT nam okasaHuto
YyCNyr, 3aK/1l04aeMbIl KOMMEPYECKOW OpraHm3aumnen ¢ KaXkabiM, KTO K Her obpaTtuTcs.

MprMepHbIN NepeYvyeHb chep AeaTeNbHOCTN TaKUX OpraHnu3aumnin: po3HUYHaa TOProBJs,
nepeBo3kKa TPAHCMOPTOM 06LLEero Nosib30BaHUS, yCayru CBsi3n, aHeprocHabxeHune,
MeVLMHCKOE, FOCTUHNYHOE 06Cy)XBaHMe 1 T.M.

KoMMmepyeckasi opraHusauuns He Brpase:
- OKa3blBaTb NpeaAnoyTeHne O4HOMY INLY Nepen opyrum;

- OTKa3aTbCd OT 3aKJIlO4EHNA TaKOro oorosopa npum HaJm4mm BoO3MO>XXHOCTWN €ro
3aKJIlo4YeHN4.

Ycnosusa nyban4yHOro oorosopa, BKJAKYasa LeHy, yCTaHaBANBAKTCA OAMHAKOBLIMWU ANS
BCex noTpebutenen (AONYCKaOTCA NIbroThbl A/19 OTAENbHbIX KaTeropun).

3aKOHOM MOryT npefycMaTpuBaTbCA NpaBuia, obsi3aTesNbHbie 419 CTOPOH Npw
3aKJII04YEHNN TaKOro oorosopa (TUNnoBble AOr0BOPbLI).

JloroBop NpucoegnHeHNs - 4OroBop, YCJI0BUS KOTOPOro onpeaeneHbl 04HOW U3 CTOPOH B
CTaHAAPTHbLIX opMax U MOryT ObiTb MPUHSATLI APYroi TOJSIbKO NyTEM NPUCOEANHEHUS K
npenJsio)KeHHOMY AO0roBOpPY B LI€JSIOM.

MpncoeaAnHUBLLENCHA CTOPOHOW MOryT BbiTb KaK rpa)kaaHe, Tak U NHble CYyObeKThI
rpaXK4aHCKNUX NPaBOOTHOLLEHUIA.

PacTop>xeHune nam naMeHeHue ycaoBmin 4Orosopa NpucoegnHeHns no NHULnaTmnBe
NpUCcoegnHUBLLENCA CTOPOHbI BO3MOXXHO B TOM CJly4ae, eCcaim A0roBop:

- IMwaeT npuncoegnHMBLUYHOCA CTOPOHY IMpas, 06bI4HO npeanocTtaBaeMbIX MO
aHaJIOrM4YHbIM O0roBopam;



- UCKJII0YaEeT UM OrpaHNYNBaAET OTBETCTBEHHOCTb APYroi CTOPOHbLI 3a HapyLlleHue
cBOUX 06A3aTeNbCTB;

- COOAEPXUT Apyrme 4BHO o6peMeH|/|Teanb|e ycnosusa on4d I'IpI/ICOG,D,I/IHI/IBLIJeIZCFI CTOPOHHbLI.

MpucoegnHMBLLAACSA CTOPOHA, OCYLLLECTBASOWAs NpeanpuHUMaTenbCKyo 0eaTeNbHOCTb,
BNpaBe PaCTOPrHyTb UM N3MEHUTb LOrOBOP, €C/IN TOJIbKO OHa He 3HaJsla, Ha Kakux
yCNOBUSX 3aKJt0o4aeT Aorosop. MpenBapuTesibHbIN OroOBOp — CorjlalleHne CTOPOH
3aK04MTh B ByayLiemM OroBop O rnepefaye NMyLLecTBa, BbINoJHEHUM paboT nan
OKa3aHWW yCsyr Ha yC/I0BUAX, NPeayCMOTPEHHbIX NpeaBapuTesibHbIM LOrOBOPOM.

MpenBapuTesbHbIN OOrOBOP AOJIXKEH:
- cogep>kaTb NpeamMeT 1 Apyrue cyuecTBeHHble YCN0BMS OCHOBHOIO [10roBOpa;

- onpenensTb CPOK, B Te4yeHne KoToporo byneT 3akto4eH OCHOBHOM AOroBop (npwu
OTCYTCTBUM TAKOro ycJioBMS OCHOBHOW A0rOBOP O0J/1IXKEH ObITb 3aKJ/Il04EH B TeYeHne
rona);

- BbITb 3aKJ04eH B hOpMe, YCTAaHOBJIEHHOM AJ19 OCHOBHOIO Aorosopa (B ntobom ciy4vae B
nMUCbMeHHON chopMme).

Ecnn O OKOHYaHMA CPOKa OCHOBHOW O0OroBop He byneT 3aksto4eH, 06sa3aTensCcTBa No
npenBapuTesibHOMY OOroBOpYy NpekpalwatTcsa. Ecnm ogHa U3 CTOPOH YKJIOHAETCS OT
3aKJ/Il04EeHNS OCHOBHOIO A0roBopa, Apyras CTOpoHa Bripase obpaTUTbLCA B Cy C UCKOM O
NOHY>XOEHUWN 3aKJII0YNTb AOr0BOP M BO3MELLEHUN NMOHECEHHbIX YObITKOB.

[loroBop B MoJib3y TpeTbero Anua — AOroBop, B KOTOPOM CTOPOHbI YCTaHOBUN, YTO
[OJIKHUK 0643aH NPpon3BEeCTU UCMOJIHEHNE HE KPeauTopy, @ YKa3aHHOMY UaN He
yKa3aHHOMY B [OrOBOpe TpeTbeMy Nuuy, UMerLLeMy npaso TpeboBaTb OT A0J/IKHUKA
ncronHeHns obsasaTtenbCTBa B CBOK MNOJIb3Y (4OroBOp NepeBo3Kn rpysa (baraxxa),
0OroBop CTpaxoBaHUA N ap.).

JloroBop B MoJib3y TPEeTbero nuua cnegyeT oT/INYaTh OT A0oroBopa 06 ncnonHeHumn
TpeTbeMy Ly, B nocsaeaHeM cjiydae TpeTbe nmuo He obnagaeT npaBom TpeboBaHUs oT
NOJKHUKA UCMoIHeHUS oba3aTenbCTBa.

Ecnn TpeTbe N1L0 BbiPa3nio HaMepeHne BOCNo/1b30BaTbCs CBOW NMPABOM MO A0r0BOpY,
CTOPOHbI C 3TOr0O MOMEHTA He MOryT PAacTOPrHyTh UKW N3MEHUTb AaHHbIA AOroBOp, ec/n
NHOE He NMPeayCcMOTPEHO 3aKOHOM MM AOrOBOPOM.



Ecnn TpeTbe N1L0 0TKa3aJioCb OT CBOEro Npasa Mo A0roBopy, TO KPeanuTop MoXXeT
BOCMOJIb30BaTbCS UM, €C/IN UHOE HE NPeyCMOTPEHO 3aKOHOM UK AOroBOPOM. HO/IHKHUK
MOXXET BblABUIraTb CBOWN BO3PaXKEHUSA NPOTUB TPeboBaHMN TPETLEro JINLA, TaK XXe Kak U
NpoTMB KpeauTopa.

MHOro4YMNC/IEHHbIE FPaXKAaHCKO-MPaBOBbIe A0roBopbl 06/1a4al0T Kak obLwmumn
CBOWCTBaMM, TaK 1 onpeaesieHHbIMY Pas3anynusaMun, no3BosSIOLWMMN OrPaHNYNBaATb WX
Apyr oT apyra. Ans Toro, 4Tobbl NpPaBUIbLHO OPUEHTUPOBATHLCS BO BCEN Macce
MHOFOYMNCNIEHHbIX 1 pa3Hoobpa3HbIX OrOBOPOB, MPUMHATO OCYLLECTBASTb X OEJIeHMEe Ha
oTAesibHble BUAbl. B OCHOBE TaKoro AefieHns MoryT sie)KaTb CaMble pa3finyHble
KaTeropumn, nsbnpaembie B 3aBUCUMOCTU OT Npecsenyemblix Lenen. [leneHne 1oroBopos
Ha OTAesIbHble BUAbl MMEET He TOJIbKO TEOPETNYECKOE, HO U Ba)KHOE NpakKTMUYeckoe
3HayeHue. OHO NO3BOJISET yYaCTHUKAM FpakaaHCKOro o6opoTa AOCTATOYHO JIErKO
BbISIBNATb U UCMOJIb30BaTb B CBOEN AesATeNbHOCTM Hanbonee cyllecTBEHHbIE CBONCTBA
[OroBopoB, NpuberaTb Ha NPakTMKe K TaKOMYy AOroBOpY, KOTOPbLIA B HanbosnbLlen mepe
COOTBETCTBYET UX MNOTPEOHOCTAM.

Mo OCHOBaHWMAM 3aKJIIOYEHNA BCe O0MOBOPLI AeNATCA Ha ceobogHble N obsa3aTesnibHbIE.

CBobofHble - 3TO TakMe A0roBOpPbl, 3aKJl0O4YEHME KOTOPbIX BCELENIO 3aBUCUT OT
YCMOTPEHUS CTOPOH. 3aKJitoveHne xe obsi3aTeNbHbIX AOr0OBOPOB, KaK 3TO cienyeT u3
CaMoro Mx Ha3BaHus, ABNAETCA 0653aTeNbHbIM A5 0OHOW UK 06enx CTOPOH.
BONbLIMHCTBO AOrOBOPOB HOCUT CBOBOAHbLIN XapakTep. OHM 3aKJI04aloTCsA MO XKeNaHuIo
o6enx CToOpoH, 4TO BMOJSIHE COOTBETCTBYET MOTPEOHOCTAM PLIHOYHOM SKOHOMUKMN.
OAHaKo B YCJ/IOBMSIX 3KOHOMUYECKM pa3BMTOro obLiecTBa BCTpeyatoTcs 1 oba3aTesnbHble
noroBopbl. O683aHHOCTb 3aKJIIOYEHMS 4OFrOBOPA MOXXET BbITEKATb U3 CAaMOro
HOPMaTMBHOIO akTa. Hanpumep, B CMay NPsSIMOro ykKa3aHusa 3akoHa B CJly4asix CO3A4aHuNS
lopMaNYeCcKoro nnuUa 3akstveHne goroeopa 6aHKOBCKOro cyeTa CTaHOBUTCS
o6a3aTenbHbIM Kak Ana 6aHKOBCKOr0 y4YpeXKAeHM s, PacnosoXKEHHOIro No MecTy
pervcTpaunmn topruanvyeckoro anuUa, Tak U s Co3aaHHOro PUANYECKOro nuua.

Cpeaun obsazaTenbHbIX OroBoposB ocoboe 3HavYeHne nMmetoT nNybanvyHble OroBopsbl. U
XKN3Hb[13].

B 3aBMCMMOCTM OT XapaKTepa pacnpeneneHns npas n obsasaHHoOCTEN Mexay
y4YaCTHUKaMK BCe AOroBopa AeNSTCS Ha B3aMMHbI€ U 0QHOCTOPOHHME.

OAHOCTOPOHHMI 1OrOBOP MOPOXKAAET Y OAHON CTOPOHLI TONILKO MpaBa, a 'y ApPYyron -
TO/IbKO 06513aHHOCTN.



Bo B3aMMHbIX JOroBOpax Ka)4as U3 CTOPOH npuobpeTaeT npaBa n 04HOBPEMEHHO HeceT
0643aHHOCTN MO OTHOLLEHMIO K IPYro CTOPOHE.

BONbLWMHCTBO AOrOBOPOB HOCUT B3aUMHbIN XapakTep. Tak, Mo OroBopy Kyrnan-npoaaku
nponasewy npuobpeTaeT npaso TpeboBaTb OT MOKynaTensa ynjaaTbl AeHer 3a NPoAaHHYIo
Bellb N ofHOBpeMeHHO 0653aH nepefaTbh 3Ty Belb rnokynaTesnto. NokynaTenb, B CBOIO
o4vyepenb, npmobpeTaeT npaBo TpeboBaTb Nepedayvn emy NpoaaHHOW BeWMn u
ooHOBpeMeHHO 0653aH 3anaaTuTb NPoAaBLy NOKYMHYIO LeHy. BmecTe ¢ Tem
BCTpEYarTCsa U 0OOHOCTOPOHHME OOroBopbl. Hanpumep, 04AHOCTOPOHHUM SABAETCSA
00roBop 3aMMa, NOCKOJIbKY 3aMMoiaBeL, HagenseTcsa rno 3ToMy 4OroBopy rnpasom
TpeboBaTb BO3BpaTa [0JIFAa U He HeceT Kaknx-nnbo obaszaHHOCTEN nepes 3aeMLNKOM.
MocnegHun, HaobopoT, He NpnobpeTaeT HUKAKUX NpPaB MO AOrOBOPY U HECET TOJIbKO
06s3aHHOCTb No BO3BpaTy gosra (ct.457 NK PO).

B 3aBMCMMOCTM OT NOpPAAKa 3aKJIlOYEeHUS U MOMEHTa BO3HUKHOBEHUS, NPaB U
0643aHHOCTEN CTOPOH B 0653aTeNbCTBE PA3/IMYAOTCSA KOHCEHCYasbHbIN, PeasibHbIN 1
¢bopMasnbHbIN 1OrOBOPHLI.

KoHCeHCyasibHbIMK (OT NlaT. CONSENSUS - CornalleHne) 9BnAsTCS 4OroBOpbI, AN4
3aKJIIOYEHNSA KOTOPbIX AO0CTAaTO4YHO TOJIbKO COrlalleHnsa CTOPOH (Hanpumep, Kynns-
npogaxa cT. 457 n. 2 'K PO).

PeanibHbIMK (OT NaT. res - Bellb) CHNTAOTCA JOrOBOPbLI, A5 3aKJIIOHEHNSA KOTOPbIX
MOMUMO COrjlalleHns CTopoH Heobxoamnma hakTn4eckasa nepegadya NMyLLeCTBa,
ABMAIOLWErocs npegmMmeToMm gorosopa (Hanpumep, nepeso3ka cT. 785 n. 2 MK PO).

dopMasibHbIMN NMEHYIOTCA A0r0BOPbI, 418 3aKJ04YEeHUSA KOTopbIX TpebyeTcs
ocopMaeHne No NpeanmcaHHOM 3aKOHOM popMe: MUCbMEHHOW MW HOTapuasbHOWN
(Hanpumep, peHTa cT. 584 TK PO, napeHune cT. 574 TK PO, npona)ka npeanpuaTus CT.
560 'K P®). Kak KOHCEHCYyasibHbI, TaK U peasibHbI AOroBOpP MOXET 6biTb YOPMasibHbIM.

Bce noroBopa pa3gensatoTcs Ha 2 KaTeropmn, B 3aBUCMMOCTY OT UMYLLLECTBEHHOI O
npencTaBseHus. Mo Bo3Me3gHOMY AOrOBOPY UMYLLECTBEHHOMY NPeACTaB/IEHUIO OA4HOM
CTOPOHbI COOTBETCTBYET MMYLLECTBEHHOE NpeacTaBneHne apyroi. B 6e3so3mesgHoM
JlOroBope MMeeT MecTo OJHOCTOPOHHEE NMYLLLECTBEHHOE NpeAcTaB/eHNne, HanpumMep B
JloroBope fapeHus. BoamesaHble 00OroBopbl ABAATCSA 06LWMM NpaBuIoM s
rpaXkgaHCKoro npasa, a 6e3Bo3Me3AHble COCTABASIOT UCKITIOYEHNE.

Tak, 4OroBOp KynJN-Npoaaku - BO3ME3AHbIN A0r0BOp, KOTOPLINA, B MPUHLIMME, HE MOXET
6bITb 6e3B03Me3aHbIM. [1oroBop AapeHusi, HA0bopOT, Mo CBOEN PUANYECKON NpMpoae -



0e3B03Me34HbLIN LOrOBOP, KOTOPbLIA B NPUHLMME, HE MOXKET OblTb BO3ME3HbIM.
HekoTopble xe AoroBopbl MOryT 6bITb Kak BO3Me3AHbIMU, Tak N 6e3Bo3Me3QHbIMU.
Hanpumep, 4OroBop NOpyYeHNss MOXKET ObiTb U BO3ME34HbIM, €CJ/IN MOBEPEHHbIN
nosiydaeT BO3Harpa>kgeHue 3a okasaHHble ycnyrum, n 6e3so3mMe3sgHbIM, eC/in TakKoro
BO3Harpa>kgeHus He BbinJla4ynesaeTcs .

BONbLWKMHCTBO AOrOBOPOB HOCAT BO3ME3AHbIN XapaKTep, YTO COOTBETCTBYET npupoae
obuwecTBEHHbIX OTHOLUEHUN, PErYINPYEMbIX FPa>KgaHCKMM nNpaBoM. 10 3Ton xe
npuynHe n.3 cT.423 K ycTaHaBMBaeT, 4TO AOroBOpP npeanosiaraeTcs BO3Me3aHbIM,
€CJ/IN N3 3aKOHA, NHbIX NPaBOBbIX aKTOB, COOEPXXaHUA NN CcyLecTBa 40roBopa He
BblTEKAET NHoe[14].

Ocoboe MecTOo B rpaaHCKO-NPaBoOBbIX OTHOLUEHUAX 3aHMMaEeT LOroBOP OCHOBAHHbLIN Ha
JIN4HOM [10BEPUTESIbHOM OTHOLIEHUN CTOPOH - puayumrapHbin (oT naT. fiducia - coenka
OCHOBaHHas Ha [oBepun) LOroBop.

MpMmepoM TakKoro 4OoroBopa MOXeT CNYXXUTb AoroBop nopyyeHus (ct. 971 TK PO),
OCHOBHbIE MOJIOXXKEHNS KOTOPOro cogep xaT creynasbHble HOPMbl NoAYepKMBatoLme
JINYHO-A0BEpPUTESIbHbIE OTHOLLUEHNUSA CTOPOH.

B 3aBMCMMOCTN OT 04E€BUAHOCTM U3 CAaMOro A0roBopa ero OCHOBaHUW, 4OroBOP MOXeT
ObITb Kay3aibHbIM (OT s1aT. causa - NpU4YnHa) nam abCTpakTHbIM.

Kay3asibHbIl JOroBOp NpeanosiaraeT YeTkoe N acHoe ob6o3HavYeHne NpaBoBON Liesu,
KOTOPY!O OH NpecsiegyeT. JencTBUTENbHOCTb TAaKOro A4OroBopa 3aBUCUT OT 3aKOHHOCTMU
N OOCTUXXMMOCTU Lenn.

ABCTpaKTHbIM OOrOBOP HE 3aBUCUT OT OCHOBAHUSA U OencTBUTeNeH B toboM ciiydae,
ecnun cobnogeHa popma (Hanpumep, baHkoBCcKaa rapaHTusa cT. 370 FK PO).

B 3aBMCMMOCTM OT TOro HACKOJIbKO M3BECTHbLI 3apaHee, Npu 3aKJIlYeHUN 4OroBopa,
pa3mep, Nnponopuns n NnpegmeT BCTPEYHOro obs3atenbLCcTBa, 4OroBop MOXeT bbiTb
KOMMYTaTUBHbIM (OT s1aT. commutare - MEHATb, NePeEMEHATb) UM aneaTopPHbIM (OT nar.
alleator - azapTHbIN Nrpok). MNMpn 3aKNKOYEHNN KOMMYTaTUBHOIO AOroBopa pasmep,
nponopunsa n npeaMeT B3aMMHbIX 0043aTenbCTB onpenesieHbl KOHKPETHO (HanpuMmep,
MeHa CT. 567 'K PO)[15].

[Mpwv 3aKN04YeHUN aneaToOPHOro AOroBopa NpeaMeT U XapakTepucTUKM B3aUMHbIX
06s3aTenbCTB N3BECTHbI HE MOJIHOCTbLIO N 3aBUCHAT OT yCnoBuns, 3apaHee 3HaTb KOTOpOe
He npeanctasadeTcqd BO3SMOXXHbIM UIN 3aTPYAHUTEJNIbHO (HarlleMep, nioTeped, nrpa, napu



CcT. 1063 TK PO).

B 3aBUCMMOCTM OT XapaKTepa NopoXKAaeMblX LOr0OBOPOM HPUANYECKUX NOCNenCTBUN
HeobXxoAMMO pa3nnyaTb AOroBOPbI OKOHYaTeNbHble N NpeaBapuTesbHble (CT. 429 TK
POD).

OKOHYaTeNbHbIN OOrOBOP HaAeNsaeT CTOPOHbI NpaBaMn 1 ob6s3aHHOCTAMN,
HaMpaBNeHHbIMU Ha OOCTUMXKEHNE NHTEPECYIOLLUX UX LeNnen, n onpeaensieT Bce ycJIoBUS
JloroBopa.

MpenBapuTesbHbIA AOrOBOP NOPOXKAAET AJ1I CTOPOH 06583aTeNbCTBO 3aK/OYNTb
J[loroBop B byayLiem o nepefaye MMyLLECTBA, BbIMOJHEHUW paboT UM okasaHum ycnyr
(OCHOBHOW A0roBOpP) Ha YC/OBUSX, NPEeAYyCMOTPEHHbIX NpeaBapuTesbHbIM 40FOBOPOM.

Cooep>xaHue npeaBapuTesibHOro OroBopa O0J/IXKHO BKJIlOYaTb B cebs:
- CyLLeCTBEHHbIE YC/I0BUSA OCHOBHOro gorosopa (n.3 cT1.429 MK PO);

TakK, CTOPOHbI MOTYT 3aKJ1I04UTb OOMOBOP, MO KOTOPOMY COBCTBEHHUK XWNI0ro AOMa
O6F|3yeTC$I ero rnpoAgaTb NMoKyraTesito, a NMokKyraTeJslb KYrnnTb XKWUJI0N OOM B HaYane
NeTHEero ce3soHa.

B yka3zaHHOM npepgBapuTesisHOM orosope obsA3aTenbHO OOJIKHO CoAep>KaTbCA YCN0BUE,
Mno3BoJiAoLLLEe ONpPeaennTb TOT XXNJ0N AOM, KOTOPLIN B byayuwiem byaeT npoaaH. B
NMPOTUBHOM CJly4ae AaHHbIA NpeaBapuTesibHbIN 40roBop OyaeT cHnTaThCa He
3aKl04YUTENbHBbIM. B 3TOM XXe forosope MoXeT BbiTb yKa3aHue Ha LeHy, N0 KOTOPOW
Xunown gom byaneTt npoaaH, UM yCTaHOBIEH NOPSAAOK ee onpeneneHnsa. OgHaKo
OTCYTCTBME NoCNefHero yCc/ioBUa He BAUSAET Ha OeNCTBUTENbHOCTb AAaHHOIMo
npenBapuTesbHOro Aorosopa AO/HKHO BbITh OrnJla4yeHo no ueHe, KotTopas npu
CpaBHUMbIX 0b6CcTOATENIbCTBAaX 0ObIYHO B3MMaeTCs 3a aHaJIornYHble TOBapbl.

- CPOK, B nMpeaenax KoToporo AosiKeH ObiTb 3aKJIl04eH OCHOBHOW 4Or0OBOpP; Npw
OTCYTCTBUU YKa3aHUA O TaKOM CPOKe OH rnpepnosiaraeTcsa paBHbIM O4HOMY rogy C
MOMEHTa 3aKJ/lo4YeHnsa npegBapuTenbHoro gorosopa (N.4 cr.429 K PO®). Ecnum Takon
CPOK B npenBapuTesibHOM LOroBope He onpenesieH, OCHOBHOM A0OroBOP MNOANEXUNT
3aKJII04EHNI0 B TeYeHMe roga C MOMeHTa 3aKJ1lo4eHNs npeasapuTesibHOro Aorosopa.
Ecnn B yKasaHHbIe Bblle CPOKU OCHOBHOW O0roBop He byaeT 3aKJ/l0o4eH U HN O4Ha U3
CTOPOH He caenaeT Opyron CTOpoHe npeasioXeHme 3akl4dnTb Takon (odepTa),
rnpenBapuTesibHbIV JOrOBOP NpekpallaeT CBoe AeNCTBue.



B cny4anx, korga cTOpoHa, 3akJIlo4MBLUAs NpeaBapuTesbHbl 0roBOp, B Npeaesiax Cpoka
€ro OencTBUSA YKIIOHAETCSA OT 3aKJI04YEHNS OCHOBHOIO A0OroBopa, NPMMEHSOTCS NpaBuia,
npenyCcMoTpeHHbIe ANS 3aKtoveHns oba3aTesibHbIX 4OrOBOPOB.

HaHHbIN BNA OOrOBOPOB HEPEAKO NUCMOJIb3yeTCs BO BHELLHEN TOProBJie.
K ocobomMy Buay 0orosopa OTHOCUTCS AOroBOP B NOJb3y TpeTbero nmua (cT. 430 NK PO).

Kak npaBusio, OroBOpbl 3aKJ/1II04aTCA B NOJIb3Y UX YH4AaCTHMKOB M NpaBo TpeboBaTb
NCNOJIHEHUS TaKUX OOrOBOPOB NPUHALNIEXUT TOJIbKO UX yH4aCTHMKaM.

C MOMeHTa, Korga TpeTbe MU0 3a89BU10 O0JIKHUKY O CBOEM HaMepeHuun
BOCMOJ1b30BaTbCA NMPaBoOM MO AOroBOpPY, CTOPOHbI HE MOIYT U3MEHUTb UIN PACTOPrHyTb
3aKJIlo4eHHbIN aoroBop 6e3 cornacusa TpeTbero anua (4.2 ¢1.430 FK PO).

Takum 06pa3om, JOroBOp B MOJIb3y TPETbEro JNLa co3aaeT nNpaBo TpeboBaHusa AN
NML@, He YYaCTBOBABLLEro B 3aKJIIOYEHUM AOroBOpa, NPUYeM 3TO NpaBo MOXeT
COCYLLLeCTBOBaTb C NMpaBoM TpeboBaHMSA N1LA, 3aKH0YMBLLEro AOroBOpP, OJHAKO
O0JlHOBPEMEHHO 3TU TpeboBaHUSA 3as8BAATLCSA HE MOryT. B HEKOTOpPbLIX C/lyYasx npaBo
TpeboBaHNA TPETHLEro NNLA UCKOYaeT 3asiBfieHne TpeboBaHNs NMLOM, 3aKJTIOYUBLLNM
JLOroBop.

[loroBopoM B NOJIb3y TPETLEr0 NMLa ABNAAETCSH, K NPUMeEpPy A0r0BOP NEPEBO3KM rpysa
(cT. 785 TK PO).

B noroesope NepeBo3ku TpeTbe NNLO - rpy3onony4vyaTenb. Ero npaso TpeboBaHus K
NepeBO34MKYy B OQHUX CyYasx (MpW NOMHOM yTpaTe rpy3a) He UCKI0YAEeT 3asaBeHNs
TaKoro ke TpeboBaHNsA CO CTOPOHbI FPY300TMNPABUTENS, 3aKJ/IIOYUBLLErO A0roBop, a B
ApYyrux (HacTU4YHas HECOXPAHHOCTb rpy3a, NPOCPOYKaA AOCTAaBKW) - UCKJIIOYAET €ro.

NHorpoa no ooroBopy B MoJib3y TPETbLEro snua 3TO MU0 HECET U HEKOTOpPbIE
ob6s13aHHOCTWN. Tak, rpy3onosly4aTesib N0 AOrOBOPY NMepeBO3KM, MMes NpaBo TpeboBaTb
Bbl4a4M rpy3a NepeBO34nKOM, B TO Xe BpeMs 0653aH NpMHATL NpMbbIBLUNIA B €ro agpec
rPy3 1 ynnaTuTb COOTBETCTBYHIOLLME MPOBO3HbIE MaaTeXu n cbopbi.

Ecnn TpeTbe nnuo oTKasasocb OT NpaBa, NpeaoCTaB/IEHHOro eMy Mo 4OroBopy, TO /IO,
3aKJIlo4mMBLLEE O0MrOBOP, MOXXET BOCMOJ1b30BaTbCS 3TUM MPaBOM, €C/IN 3TO He
MPOTUBOPEYUT 3aKOHY, AOroBOpPY nnun cyuectBy obsasaTenbctsa (cT. 430 n. 4 TK PO).

HekoTopble AOroBopbl COBEPLUAKTCS MOCPeACTBOM KOHKJIIOAEHTHbLIX OENCTBUN.
KoHkntogoeHTHble gencteus (concludo - 3akaoyato, genato BbiBO4) - AENCTBUSA NMLa,



Bblpa>KatoLLie ero BoJ1t0 YCTAaHOBUTb MPaBOOTHOLLEHWEe (HanpuMmep, COBEPLUMTb CAENKY,
3aKJ/II04NTb OOroBOp), HO He B HOPME YCTHOI0 UM NMUCbMEHHOIO BOJIEU3BSABNEHUS, a
rnoBedeHnemM, rno KOTOPOMY MOXKHO CAeNaTb 3aK/Il04EeHNE O TaKOM HamepeHun. NyTem
COBEPLUEHNS KOHKJTIOAEHTHbIX AEACTBUN, B YACTHOCTU 3aK/toyaeTca Ny6INYHbIN
N0roBop.

BriepBble B HaweM 3aKoHogaTeIbCTBE NybanYHbIN orosop 6bi1 NpeaycMoTpeH cT.426
'K P®. B COOTBETCTBMU C YKa3aHHON CTaTben Nyb6ANYHbIN OrOBOP XapaKTepusyeTtcs
cnefyoLwmmm npusHakamu:

1.0653aTeNbHbIM YH4aCTHNKOM I'Iy6J'II/I‘-IHOFO OOroBoOpa ABJideTCA KOMMep4eCKaA
opraHmsauns,

2.YKa3aHHas KOMMepYecKas opraHu3aumns Ao/’KHa OCyLEeCTBASATb AeATeNIbHOCTb NOo
npoJarke TOBApPOB, BbIMOJIHEHNIO PabOT UM OKa3aHWUIO yCIyr.

3.[laHHas [esTeNbHOCTb A0J/IKHA OCYLECTBAATLCA KOMMEPYECKONn opraHnsaumnen B
OTHOLLUEHNN KaXXA0ro, KTo K Heil 06paTuTbCA (PO3HMYHAA TOProBsis, NepeBo3Ka
TPaHCMOPTOM 06LLero Nosib30BaHUA, yCyrn CBA3N, 3IHEprocHab>xeHus, MeANLNHCKOoE,
rOCTUHUYHOE 06CNy)XMBaHUe 1 T.M.).

4.MpenmMmeToM 0OroBopa JO/HKHO ObITh OCyLLEeCTB/IEeHMEe KOMMepYeCKon opraHmn3aumen
neATeNIbHOCTUN, YKa3aHHOM B NMyHKTe n.n. 2 n 3.

[Mpu OTCYTCTBUN XOTHA O6bl 04HOro N3 YKa3aHHbIX NMPMN3HaKOB OOroBOp He ABJideTCH
I'Iy6J'II/|‘-IHbIM N paCCMaTpunBaeTCqd KaK cBoboaHbIN OOroBop.

Mpupoaa nyb6M4yHOro AoroBopa NpearosiaraeT HaJIoXKEHWE Ha Y4aCcTBYIOLLYIO B HEM
KOMMepYeCKyo OpraHun3aumio 3anpeToB, YKa3aHHbIX B FpaXkKAaHCKOM KoJekce B CT. 426:

1. KoMmMepyeckas opraHm3almnsa He BNpaBe 0Ka3biBaTbk NpeanoYTeHne ogHoOMY SNy
nepen OpPYyruM B OTHOLLEHWUN 3aKJIlo4YeHUs Ny6anYyHoro 1oroBopa, Kpome cjlyvyaeB, Koraa
3aKOHOM WJIN MHBLIMUW NPaBOBbLIMM aKTaMKn AONyCcKaeTcsa npeaocTaBieHne nbroT ans
OTAENbHbIX KaTeropui noTpebutenen.

2. UeHa ToBapos, paboT u ycayr, a Takxe UHble ycnoBusa nyban4yHoro gorosopa
yCTaHaB/IMBAOTCA OAMHAKOBbIMN A1 BCeX noTpebuTenen, 3a NCKJIIOYEHNEM CJyYaes,
Korza 3aKOHOM M MHbIMW NPAaBOBbLIMW aKTaMN OMYyCKaeTCs npenocTassieHne nbroT 414
oTAeNbHbIX KaTeropumn notpebutenen.



3. MNpn Heo60CHOBAHHOM YKJIOHEHUN KOMMEPYECKOW opraHu3aumnm oT 3aKJIlYeHns
ny6amM4yHOro 4oroBopa Apyrasi CTOpoHa BrnpaBe no cyay TpeboBaTh 3aKIOYEHUSA C HEN
[0roBopa B COOTBETCTBUN C MOJIOXKEHUAMUN, MPUMEHSAEMbBIMN MNPU 3aKJIIOYEHUN OOroBoOpa
B 06513aTeNIbHOM NopsiaKe.

4. KomMmepyeckasi opraHu3aums He BrpaBe 0TKa3aTbCs OT 3aKatoyeHns nybanyHoro
JloroBopa.

5. Ycnosus ny6nyHoro ooroBopa, He COOTBETCTBYIOLLME BblLLENEPEYNCIEHHbIM
TpeboBaHMNAM, HUYTOXHBbI.

Mpwn pa3pelieHnn CNopoB NO UCKaM NoTpedbutenem o NOHYXAEHUN KOMMEPYECKON
opraHmsaummn K 3aktodeHunio nybanyHoro gorosopa HeobxoaAmMMo y4nTbiBaTb, 4TO bpems
O0Ka3blBaHMA OTCYTCTBUSA BO3MOXHOCTU NepefaTb NOTpebuTento ToBapbl, BbINOJIHUTb
cooTBeTCTBYlOWME paboTbl, NPeaoCTaBUTb YCAYrM, BO3JIOXXKEHO HA KOMMEPYECKYHO
opraHm3aunto[16].

Pa3Hornacmsa CTopoH no oTaesibHbIM YC/10BUAM I'Iy6)'ll/l‘-IHOFO O4OroBopa MOryT ObITb
nepegaHobl I'IOTpe6I/ITEJ'IeM Ha pacCMOTpeHNE Cyda, HE3aBNCMMO OT COrjlaCcmd Ha 3TO
KOMMep‘-IeCKOVI opraHmsauunn.

KommMmepyeckas opraHmsauymns, Heob0CHOBaHHO YKJIOHAOLWAACSA OT 3aKJ/Il04eHUsA 00rosopa,
DOJ)KHA BO3MECTUTb MoTpebuntento npninHeHHble 3TuM yobiTku (N.4 cT1.445 TK P®). C
OTHOLIEHMAMM MO NYONNYHOMY OOroBOpYy (PO3HMYHAs Kynaa-nponaxka,
JHeprocHab>xeHue, NnpokaT, 6bITOBON M CTpOUTENbHLIN Noapan, 6aHKOBCKMM BKNag,
CTpaxoBaHMe, XpaHeHne N T.4.) C ydacTueM rpakgaHuHa, noMmMMo obLLNX MOJSIOXKEHNI U
HOPM O 40OroBOpax COOTBETCTBYIOLWEro BUAa NPUMEHSIOTCSA 3aKOHbI O 3alMTe npas
notpebuTtenen n NPUHATbIE B COOTBETCTBUN C HAMU UHbIE MPaBOBble aKTbl POCCUNCKON
depepauunn.

Cpeon BCTpevawLwWwmxcsa Ha NpakTUKe B COBPEMEHHbIX YC/IOBUAX Pa3BUTOrro
rpaxgaHckoro obopoTa crnocoboB 3ak04eHUs gorogopa obpallatoT BHUMAHNE Ha
Takue, Npu KOTOPbIX Coaep)XaHne cornalleHus, OCTUraemMoro CToOpoHaMu 40orosopa,
dopMmpyeTCcs BOSIeN 04HON N3 HUX.

Takmne [orosopbl MPUHATO Ha3blBaTb A0rOBOpPaMu rnpucoeanHeHnsa. IMeHHO Takyto
pPa3HOBUAHOCTb LOroBOpOB npenycMaTpueaeT cT.428 NK PO, roe B nyHKTe 1 naeTcs
ornpegpesieHne LOrosopa NpMcoegnHeHns, Kak Orosopa, yCJI0BUSA KOTOPOro ornpenesieHbl
OLHOW N3 CTOPOH B (hopMySiapax UM UHbIX CTaHAAPTHbLIX popMax U Moram 6biTb
MPUHATBI PYron CTOPOHOM HEe NHAa4ve Kak nyTeM NpucoegnHeHns K npeasiokeHHomy



JIOrOBOPY B LIE/IOM.

MpncoeanHMBLLANACA K 4OroOBOPY CTOPOHa BNpaBe noTpeboBaTb paCTOPXKEHUS NN
N3MeHeHNsa 4oroBopa, ecsam 4oroBop NPUCoeanHEHNSA XOTA N HE NMPOTUBOPEYUT 3aKOHY U
WHbIM MPaBOBbLIM aKTaM, HO JILLAET 3Ty CTOPOHY NpaB, 06bIYHO NPenoCTaBASAEMbIX MO
00roBopaM Takoro Buaa, NUCKAKYaeT Nan orpaHnYmMBaeT OTBETCTBEHHOCTb OPYyron
CTOPOHbI 3a HapyweHne o0bga3aTenbLCTB MO0 COAepPXUT apyrme sBHO obpeMeHuTeNbHbIe
08 nNpncoeamnHUBLLENCSA CTOPOHbI YCI0BUSA, KOTOPbIE OHa UCXO4A N3 CBOUX Pa3yMHO
MOHMMaEMbIX NHTEPEeCoB He NpuHaNa 6bl MPN HaINYNUN Y HEE BO3MOXXHOCTU Y4aCTBOBaTb
B onpeneneHun ycnosmmnm goroeopa (ct. 428 n. 2 NK PO).

B TO )xe BpeMs BO3MOXXHOCTb PaCTOPXXEHUS NN U3MEHEHUSA NO TpeboBaHUIO
noTpebuTensa 3akKJYEHHOr0 A40roBOpa NPUCOeANHEHNSA OrpaHnuYeHa onpeneneHHbIMN
npenenamMmu. 3T Npeaensl 3aBUCAT OT TOro, 3Hasna nn (Ao/KHa Nn 6bina 3HaTh)
NnPMCoeanHUBLLAACS CTOPOHA, Ha KaKMX YCIOBUAX OHa 3aKJloYaeT gorosop. Ecan
obpeMeHnTeNnbHbIE NN UHbIE HEBLIFOAHbIE AN HEEe YCNOoBUSA BblN el N3BECTHbI NAKn
OOJIKHbI 66111 BbITb N3BECTHbLI A0 3aKJ/I0YEHNA 4OroBOpa, TO 3asBJIEHHOE €lo
TpeboBaHMe 0 paCcTOPXKEHUN NN NPEKPALLEHNN O0rOBOPa NOONEXUT oCTaBneHuto 6es
yoosneTBopeHus (n.3 ct.428 MK PO).

3. MOPAAOOK 3AKJTKOHEHNA OO OBOPA

[loroBop cHyuTaeTCsa 3aKJIlDYEHHbLIM C MOMEeHTa O0CTUXXEeHNA CTOPOHaMIM cornaweHunsa no
BCEM CYLLUECTBEHHbIM YC/IOBUAM. TaKOBbIMN MPU3HAKOTCA YC/I0BUSA: O nMpeamMeTe
OOroBoOpa, a TakXXe oripegesieHHbleé 3aKOHOM NJIN AOMOBOPOM KaK CylleCTBEHHbIE.

CTagun 3ako4eHnsa oorosopa:

1. NMpepnoxxeHue 3aKNO4YUTb A0roBop (HanpasseHue odepTol). 2. NpuHATHE
npeanoXXeHmsa (akuent).

dopMbl AOroBopa MOryT yCTaHaB/IMBATbCA 3aKOHOM (Kak npeayCMOTPEHHbIe ONs
COBEpLUEHNS COENOK) UK COrNalleHNeM CTOPOH:

- YCTHad - JOroBop 3aKJIKO4YaeTCA nocpeacTsomMm CJ1I0BECHO Bblpa>XeHHOIo rnpenjio>XXeHn4d
3aK/KO4YNTb OOroBOop U NMPUHATUNA 3TOI0 Npeno>xXeHnmA;

- MMCbMEHHaA - LOroBOp MOXXeT ObITb 3aKJIl0OYEH NyTeM: COCTaBNIEHNS OOHOI0O
OOKYMeHTa, MoANUCaHHOro CTOPOHaMun, obMeHa OOKYMeHTaMM NoCpeaAcTBOM NOYTOBOM,
TenerpagHomn, Tene@oHHOW, SNEKTPOHHOW CBSA3M, MO3BOJAIOLWEN AOCTOBEPHO
YCTaHOBUTb, OT KO0 MCXOAWUT OaHHbIN OOKYMEHT;



- HOTapMasbHO YA0CTOBEPEHHAN - COBEPLUEHNE Ha AOroBope, COCTAaBAEHHOM B
NMMCbMeHHON hopMe, yAOCTOBEPUTESIBHOMO LWITamMna HoTapuyca Unam nmua, ero
3aMeHsoLLero.

MecToM 3akJ/It04eHNs A0roBopa NPU3HAETCHA MECTO XUTesIbCTBa rpaXkAaHnHa 1in
MeCTOHaxoXXAeHne Ipuan4eckoro anua, HanpasmseLlero oepTy, KOraa B OroBope He
YKa3aHO MHOEe, @ MOMEHTOM 3aKJIl0YeHNS O0roBOpPa - MOMEHT MoJly4YeHUs JINLOM,
HanpaBuBLUMM ohepTy, ee akuenTa.

OdhepTa — NpensioxeHne, agpecoBaHHOEe 0O4HOMY WUJIN HECKOJIbKUM ML aM,
onpeneneHHO Bbipa>kaeT HaMepeHune nua U 40J/HKHA OTBeYaTb csiefyowmm
TpeboBaHMAM:

- N3 Hee [0J/HKHO onpeaesieHHOo C/ie]oBaTh BOJIeN3bsABJIEHNE Ha 3aKJIlo4YeHne 40oroBopa,
a He NPOCTO NH(OPMaLMSA 0 BOSMOXXHOCTW €ro 3ak/lo4eHus;

- NpenJioXXeHne OO0JIKHO CoAep>KaTb BCE CYLLECTBEHHbIE YC/IOBUS AOr0OBOPa;

- NpenJsioXXeHne agpecyeTcs KOHKPeTHOMY nnly (B psae ciny4vaeB - HeonpeaesieHHoMY
KPYry 1L, Hanpumep BbiCTaB/IEHHbIE B TOProBOM 3asie obpa3Lbl TOBApPOB).

OdepTa CBA3bIBAET HaMNpaBMBLLEE ee MU0 C agpecaToM C MOMEHTa ee nosyyeHus. Ecnm
n3selieHne o6 oT3biBe ohepThbl NOCTYNNSIO PaHee NN 0AHOBPEMEHHO C CaMol odepToun,
OHa cYMTaeTCs Henosly4yeHHon. OdepTa He MoXKeT OblTb 0TO3BaHA B TEYEHME CPOKa,
onpenesieHHOro AJs akuenTa 1 B CJ/lyyYasix, YCTAaHOBJ/IEHHbLIX B CaMoil ogepTe.

Pekflama 1 UHble NoA0OHbIE NPEANoXXeHUs - NULLb NPeanoXXeHne K opepTe, HE UMeeT
KOHKPETHOro agpecaTa 1 He SBJISTCSA caMon opepTon.

MNpepnoxeHune, obpalleHHOe KO BCEM U Ka)XAOMY, cofep>Kallee BCe CyLeCTBEHHble
yCnoBuA forosopa, Npu3sHaeTcs nybamnyHom ogepTon, ecan B 1t0bOM MOMEHT OHa MOXeT
ObITb akLenTupoBaHa.

AKLeNT - OTBET LA, KOTOPOMY ajJpecoBaHa odepTa, O ee NMPUHATUN - A0JIKEH ObITb
MOJIHbIM N 6€30roBOpPOYHbLIM. [103TOMY Takmne OTBEThI, Kak:

- 0TKa3 W BCTpeyHas odepTa;
- aKLEenT C HEKOTOPbIMU N3MEHEHUAMMN WU LOMNOJIHUTENbHBIMU YCNIOBUAMU;

- HeonpeeseHHbIN akLenT Nan cogep Xalmm CCbiIKy Ha JOMOJIHUTEIbHOe
corjlacoBaHue ycsioBuin,



- He ABNAITCA aKLenToM N He BJIeKYT 3aKJ1lo4eHna oorosopa.
AKLENTOM ABNAETCA:

- MO/14YaHWMe, eCyin 3TO NpeaycMoTpeEHO 3aKOHOM, obbl4aeM genoBoro o6op0Ta nnn
BblTEKAET U3 MPEXHUX OTHOLLIEHNIN CTOPOH;

- CoBepLleHne eNncTBMI NOo BbINOJIHEHUIO YCJIOBMIA OOrOBOPa B CPOK, YCTAHOBJ/IEHHbIN
ANa akuenTa, IMLOoM, ero noJsly4YmBLLIVM.

AKLENT CYMTaAEeTCs 0TO3BaHHbIM, eC/in u3BelweHne 06 3ToM NOCTYNnUIOo K 1Ly,
HanpaBuBLLUEMY 0hepTy, paHbLUe NN OAHOBPEMEHHO C aKLIENTOM.

[oroBop cHYMTaeTCs 3aKJII0YEHHbIM:
- ec/in aKuenT MnoJiy4eH B yKaBaHHbII7I 0151 3TOro B opepTe CPoK;

- €CIM aKuenT NoJly4YeH B CPOK, onpenesieHHbIn 3aKOHOM, N B HOPMaJibHO
HeobxoauMbIM 015 3TOr0 CPOK, Koraa B ohepTe OH He onpeneneH;

- €C/IN aKLUENT 3asBJieH HeMeAIeHHO Ha odhepTy, CAeNlaHHY B YCTHOW hopMe;

- akuenT, I'IOJ'Iy‘-IeHHbIIZ C ono3gaHuneMm, ecan NnuUo, HanpasueLlee ohepTy, HEMEOJIEHHO
yBEOOMUT O NMOJy4HeHUN TaKOoro akKuerTa.

3.1. A3MeHeHue U pacTop>XeHue Joroeopa

OCHOBAHUAMU N3MEHEHUSA U PacCToOp>XeHNA OOrosopa ABJIAKTCA:
- cornawieHumne CTopoH,

- O,EI,HOCTODOHHI/IVI OTKa3 OT UCMNOJIHEHNA, KOIda TaKad BO3MOXHOCTb NnpenycMoTpeHa
3aKOHOM UJ1IN OOroBopom (,EI,OFOBOp 0aHKOBCKOIro BKaaa);

- cynebHoe peweHne no TpeboBaHUO 0OHON U3 CTOPOH: NMPM CyLECTBEHHOM HapyLUEHUN
J[LOroBopa Apyron CTOPOHOWN.

CyLLlecTBEHHOe HapyLUeHNe - HapyLLeHe AOoroBopa OL4HOM U3 ero CTOPOH, KOTopoe
BNieYeT yuepb Apyron CTOPOHLI, INLWIAOLWMIA ee TOro, Ha YTO OHA paccyYUTbIBasia Npu
3aKJIl0YEHUN LOrOBOPa;



- B UHbIX CJly4HadX, NpeaycMoTpeHHbIX 3aKOHOM NJIN OOroBopoM, cyuiecrtBeHHoOe
n3MeHeHune obCcToATeNbCTB, U3 KOTOPbIX CTOPOHbI UCXOOWJIN MPUN 3aKJIKOHEHUI O0Ir0OBOpPa,
ecJin nHoe He npenycMoTpeHO 3aKOHOM UJ1M OOrOBOPOM.

- CylwecTBEHHbIM U3MEHEHNEM 0BCTOATENLCTB ABNSETCH UX U3MEHEHME HACTO/bKO, YTO,
ecnum 6bl CTOPOHbLI NpeaBnaenn 3To, 4orosop Boobuie He 6bi1 Bbl 3aKA0YEH UNn
3aKJ/It04EH Ha OpYrux ycnoBusx.

ﬂ,OFOBOp MOXXeT BblITb U3MEHEH NN PaCTOPrHyT B CBA3U C cyweCTBEHHbIM N3MEHEHNEM
06CcTOATENLCTB MO COrlalleHnto CTOPOH WJIN MO peLueHnto cyna, ecJsin corjaleHme He
Obin10 OOCTUITHYTO.

Cyn pacTopraeT O0roBop Npu OTCYTCTBUWN COralLEHNA Mexay CTOPOHaMN npu
CYLLeCTBEHHOM U3MEeHEeHUN 06CTOATENLCTB, eC/n:

- B MOMEHT 3aKJ1l04eHUst 4OroBopa CTOPOHbI UCXOAUIN N3 TOr0, YTO TAKOIr0 U3MEHEHUS
06CcTOATENLCTB HE MPON3ONAET;

- N3MEHeHMe 0B6CTOATEeNbCTB BbI3BaHO NPUYNHAMUN, KOTOPbIE 3auHTepecoBaHHas CTOPOHA
He MOorsa NpPeonosieTb Nocse NX BOSHUKHOBEHWUSA MPU TOW cTeneHn 3aboTanBoCTY U
OCMOTPMUTENIbHOCTU, Kakas oT Hee TpeboBanacb Mo XapakKTepy AOroBopa v yCJ0BUAM
obopoTa;

- NCNoJIHEHMEe aoroBopa 6e3 n3MeHeHnsa ero yCcs0BUN HaCTOJIbKO HapyLmnso 6ol
COOTBETCTBYIOLLEE OOMrOBOPY COOTHOLWEHNE NMYLLLECTBEHHbLIX MHTEPECOB CTOPOH U
nossiekno 6bl 419 3aNHTEPECOBaHHON CTOPOHbI Takon yLepb, 4TO OHa B 3HA4YUTEJIbHOWN
cTeneHn nuwmnnack 6bl TOro, Ha 410 Oblsla BNpaBe pacCyYMTbIBaTh MPU 3aKJI0HEHUN
[0oroesopa;

- N3 obblYaeB menoBoro 060poTa UM CyLLEeCTBa AOr0OBOPa HE BbITEKAET, YTO PUCK
N3MeHeHna 06CTOATENIbCTB HEeCeT 3aMHTepecoBaHHas CTOPOHa.

i3mMeHeHMe norosopa B cyaebHOM nopsiake AONYCKAETCs TOJIbKO B Cayvae, ecu
pacTop>XXeHne NPoTUBOPEYUT 0bLLeCTBEHHbLIM NHTEpecam Un rnosneyeT OJis CTOPOH
yuepb, 3Ha4YNTEeNIbHO NPEeBbILAOLWWA 3aTPaTkl HAa UCMOJIHEHME U3MEHEHHOr 0 0roBopa.

TpeboBaHne 06 N3MEHEHUN NN PACTOPXXEHNN A0rOBOpPa MOXET ObiTb 3asiBJIEHO B Cy [
TOJIbKO Noce:

- MOJly4YeHns oTKa3a APYron CTOPOHbI Ha NpenJsioKeHNne N3IMeHNTb NN PAaCTOPrHYTb
[OroBop;



- HENnoJly4eHnsa oTeeTa B YKa3aHHbIN B NpeasioXXeHnn Cpok (B 30-OHEBHbIN CPOK Mpu
OTCYTCTBUU YKa3aHUsA Opyroro).

CornaweHune CTopoH 06 NU3MEHEHUN UM PACTOPXKEHNM O0rOBOPa COBEPLUAETCS B TOM XKe
dopmMe, 4TO 1 AOroBop, — YyCTHOW, MMCbMEHHON, HOTapWaabHO yOOCTOBEPEHHON. [laHHOe
npaBuIo0 NMeeT OUCMO3UTUBHbLIN XapaKTep 1 NO3TOMY MOXET N3MEHATLCA AOMOBOPOM,
3aKOHOM nnu obbl4asamm genosoro obopoTa.

MOMEeHTOM U3MeHeHNda naun pacTop>XeHnda A0orosopa ABnAeTcad MOMEHT 3aK/l04eHNA
cornaweHmsa nin MOMeHT BCTYTJ1IeHUA B 3aKOHHYIO C1Jly pelleHnsa cyaa.

MocnenCcTensa M3MEHEHNA NN PAaCTOP>XKEHNA 4OoroBopa:

- 06s13aTeNnbLCTBa CTOPOH MPOAOJIKAT CYLLECTBOBATb B U3MEHEHHOM BUAE Npu
N3MEeHEeHUN O0roBopa;

- 06A3aTeNIbCTBa CTOPOH MPEKPaLLAOTCA M PaCTOPXKEHUN N0rOBOPa;

- CTOPOHbI He BNpaBe TpeboBaTb BO3BpaTa TOro, 4To MMM BbISI0 NCMOSIHEHO A0
N3MEHEHMNS NN PAaCTOPXKEHUSA AOrOBOpa, €CJ/IN MHOE He NPeayCMOTPEHO 3aKOHOM UK
[LOrOBOPOM;

- €CJIN OCHOBAHMEM PaCTOPXXEHMUS (M3MEHEHNs) AOroBopa SABASIETCS CyLleCTBEHHOEe
HapyLleHne 0oroBopa 04HOW U3 CTOPOH, Apyras BripaBe TpeboBaTb BO3MeLLEHUS
NPUYNHEHHbIX YObLITKOB.

Ina Toro 4Tobbl CTOPOHbLI MOM /I AOCTUMHYTh COMIALLIEHNS U TEM CaMbIM 3aKJIIO4YUTb
JlOroBop, Heob6xoaMmMo, No KpanHen mepe, 4Tobbl 04Ha U3 HUX caenana NpeanoXxeHne o
3aKJIlOYEHUN OOFOBOPaA, @ Apyras - NpuUHsaAa 3To nNpeanoxxeHue. Mo3Tomy 3akJo4yeHne
JlOroBopa NPoxoauT ABe cTaauun. NepBaa cTaams UMeHyeTcst opepTon, a BTopas -
aKLenTomM.

B COOTBETCTBUM C 3TUM CTOPOHA, AeNalllas NpeasioXXeHne 3akioyYnTb J10roBop,
NMeHyeTCcs ohepeHTOM, a CTOPOHA, MPUHMUMAIOLLLAA NPenJsioXKeHNe, - aKLEenTaHToM.
JloroBop CYMTAETCS 3aKJ/I0YEHHbIM, KOrAa oepeHT Noslyyna akuenT OT akLuenTaHTa.

BmecTe ¢ TeM faneko He BCSAKOoe npeasioxXeHne 3akJlo4YnTb JOroBop npuobpeTtaeT cuny
oepThl. MMpennoxeHne, npmsHaBaemoe ohepTon, B COOTBETCTBUU CO CT. 435 TK:

a) OOMKHO BbITb AOCTATOYHO onpepnesieHHbIM N Bblpa>XaTb ABHOE HaMepeHne JinLa
3aK/KO4YNTb OOroBop;



0) OO/MKHO coaep)xaTb BCe CyULeCTBEHHbIE YC/I0BMSA OOM0BOPa;
B) AOJI)KHO BbITb 0OpaLLEeHO K OAHOMY MJIN HECKOJIbKUM KOHKPETHbLIM InLaM.

Mpu oTCcyTCTBMN NtOBOro M3 yKasaHHbIX BbiLLE NPU3HAKOB MPeasioKeHne MoXXeT
pacCcMaTPMBATbLCS TOJIbKO KaK BbI30B Ha odhepTy (NpurnawieHne genaTtb odepTy). Tak,
NnoJsly4eHHoe Mo NoyTe NpeasiokKeHne oT TOProBon pMpMbl MOCETUTL €€ Mara3uH U
nprnobpecTn nMetoLmecs B HaJIMYMM TOBapPbl HE ABNAETCS 0(hepToN, MOCKOJIbKY B
[aHHOM MpeanoXXeHNN OTCYTCTBYIOT CyLLEeCTBEHHbIE YCIOBUSA AOroBOpa Kyrnan-nponaku.

Pek/slaMa 1 UHble NPeAsIOXKEHNS, aJpeCOBaHHbie HEONPeae/leHHOMY KPYry nuL,
pacCcMaTpPUBAIOTCSA KaK NMpeasioXXeHnsa aenatb opepTy, eCIN MHOE NPSMO He yYKa3aHo B
npeanoXxeHun[i7].

OT BbI30Ba Ha oepTy crenyeT oTan4aTb NybsnyHyto ogepTy. Noa 3TMM TEpMUHOM
MoOHMMaeTCHa cofep>Kallee BCe CyLleCTBEHHble YC/I0BMA AOroBOpa NpensioxxeHve, us
KOTOPOro ycMaTpmuBaeTCs BOJIA NnLa, AenatoLlero npenjoxXeHme, 3akJ4YnTb 4OroBop
Ha YKa3aHHbIX B NPeasIoKeHNN yCoBUAX € NtobbiM, KTO 0T30BeTCA[18]. B aTOM Ccny4yae
npennoXxeHue 3aKkN4YnTb Aorosop obpalieHo K nobomy n kaxxgomy[19].

AKLEeNnTOM NpuU3HaeTCcs corjacue auua, KOTOpPoMy agpecoBaHa opepTa, NPUHATb 3TO
npepnoxeHuve, npu4eM He noboe cornacme, a NNLLb TaKoe, KOTOPOe ABNSETCA MNOJIHbIM U
6e30roBopoYHbIM (4. 1 cT. 438 K). ECnum Xxe npuHunnmanbHoe corjacue Ha
npeasioXXeHne 3aka4YnTb 4OrOBOP COMPOBOXAAETCA KaKUMU-IMO0 AONOSHEHNAMN 1
(nNKn) N3MEHeHNAMUN YCJI0BUN, codepKalmxca B opepTe, TO TaKoe cornacme He nMmeet
cunbl akuenTa. CoeplleHmne nLomMm, nosy4ynsLInM ohepTy, B CPOK, YCTAHOBJIEHHbIN A4
ee akuenTa, 4eNCTBUIA MO BbIMNOJIHEHUIO YKA3aHHbLIX B HEW YCI0BUI AoroBopa (oTrpyska
TOBaApOB, NpefocTassieHne ycsnyr, BblMosiIHeHNe paboT, ynsiaTta COOTBETCTBYIOLLEN CYMMbI
N T.M.) CYHNTAETCH aKLernToM, eC/in MHOEe He NMpefyCMOTPEHO 3aKOHOM, UHbIMU
MpaBoOBbIMW aKTaMN NN He yKa3aHo B oepTe (n. 3 cT. 438 MK).

Obnapatoume HeobxoAMMbIMUM NPU3HAKaMKN ohepTa U akLenT NopoXKAaloT
onpenesieHHble puanvyeckme NocaeacTBUs ANa COBEPLUMBLLUMX UX L. KOpuanyeckoe
JencTeme opepThbl 3aBUCUT OT TOro, NoJly4eHa OHa ee aipecaToM UJIN HeT.

o nony4vyeHnsa oepThbl ee afapecaToM OHa HMKaK He CBsA3biBaeT oepeHTa U OH Brpase
€e 0TO3BaTb N TEM CaMbIM CHATb NpeaJsioXKeHne 3aKJ4YnTb gorosop. Ecan
npennoxeHue 06 oT3biBe 0hepThbl MOCTYMNNAO PaHbLUE NN OAHOBPEMEHHO C CaMOW
othepTon, ohepTa cHMUTaeTCa He noayveHHou (n. 2 cT. 435 K).



HaobopoT, C MOMeHTa noJsly4eHnsa ohepThl ee agpecaToM OHa LPUANYECKN CBA3bIBAET
otepeHTa. Nony4yeHHas agpecaToM ohepTa He MOXKeT BbITb OTO3BaHa B TeYEHME CPOoKa,
YCTAHOBJIEHHOIr0 OJ15 ee akuenTa, ec/im MHOe He OroBOpPEHO B caMoin ocepTe nmbo He
BblTEKAET U3 CyLLEeCTBa NpeanoXeHmsa nnm obCTtaHoBKKN, B KOTOpPOM OHa bblna caenaHa
(cT. 436 MK).

OdepeHT He MOXKET B TE4EeHUN 3TOro CPOKa B OAHOCTOPOHHEM MOpSAAKE CHATb ohepTy
NNn 3aKNI0YNTb AOrOBOP, YKa3aHHbINM B odepTe, C APYrnM NmuoM. B npoTnUBHOM ciyydae
oH byneT 0653aH BO3MECTUTb CBOEMY KOHTPAreHTy BCe MOHEeCEHHbIe MoCNegHNM
yObITKW.

Tak, ecnn apeHgogaTesb, He AOXXNOAACh YCTAHOBJIEHHOIO UM B ohepTe CpoKa, caan
hady Apyromy nuuy, To akLenTMpoBaBLLee B YCTAaHOBJIEHHbIN CPOK 3Ty odepTy nyo B
npase notpeboBaTb OT opepeHTa BO3MELLEHNS BCEX MOHECEHHbIX UM Pacxonos,
CBSAI3@aHHbIX C NOrPY3KOW, pa3rpy3kKom U TPAHCMOPTUPOBKOW NepeBe3eHHbIX Ha Aavy n
obpaTHo Bewen. OgHaKo ecnn B caMor odepTe Obl10 CKa3aHo, 4TO ohepeHT ocTaBaseT
3a cobon npaBo 3aKJ4YaTb OrOBOP apeHabl U C APYrMMN NuLaMun, KOTopble NnpensioxaT
Bbosiee BbICOKYIO apeHOHY0 niaTy n bbicTpee 0T30BYTCHA Ha CAeNlaHHOE UM
npeanoXXeHue, akuenTnpoBasLLee nocse 3Toro opepTy NLO HE MMEET npasa
TpeboBaTb OT ohepeHTa BO3MELLEHNS MOHECEHHbIX UM YObITKOB.

Kak 1 oepTa, akLenT CBA3bIBAeT akLUenTaHTa C TOro MOMEHTa, KOr[a OH MNoJjly4yeH
opepeHTOM. [0 NosyYeHUs akLenTa ohepeHTOM akLEenTaHT BpaBe 0TO3BaTbh akLUEnT.
Mpu 3ToM ecnum nsselleHne o6 oT3biBE akLenTa NoCcTynuo MLy, HanpaBMBLLErO
ocepTy, paHee akuenTa Uin 0AHOBPEMEHHO C HUM, aKLLENT CYNTAETCS He MOJIyHYEHHbIM
(cT. 439 IK).

tOpnandeckoe nencrteme opepTbl TakXKe 3aBUCUT OT TOro, caeslaHa OHa C YyKa3aHueM
CpoKa Aang oTeBeTa unm 6e3 ykasaHmna cpoka s oteeTa. Ecnm ohepTa caenaHa ¢
yKa3aHMeM CpokKa A1 0TBeTa, TO A0r0BOP CYNTAETCA 3aKJII0YEeHHbIM, eCnn akuenT
rnoJsiy4yeH InLoM, HanpasmBeLLUMM odepTy, B Npefesiax yKka3zaHHOro B Hen cpoka (cT. 440
K). Ecnnm xe ogepTa caenaHa 6e3 ykasaHUsa Cpoka O oTBeTa, TO ee opmnanyeckoe
OencTBMe 3aBUCUT OT TOro, B Kakon popMe oHa caenaHa. Korga oepTa caenaHa yCTHO
6e3 yKasaHus CpoKa ANS akuenTa, 4OroBOp CYMTAETCA 3aK/I0YEHHbLIM, eCnn gpyras
CTOpOHa 3asBWJia O ee akuenTe. Ecnm Takoro akuenTa He nocsiefoBasio, To opepeHT
HWKaK He CBAA3aH CAeslaHHbIM UM NpensioXeHneM.

Korpa »xe odepTa caenaHa B MMCbMeHHoOW chopMe 6e3 yKa3aHUs CPOKOB A1 akLenTa,
JIOrOBOP CYUTAETCA 3aKJIOYEHHbIM, €C/IN aKLLeNnT MoJlyYyeH JINLOoM, HanpaBuBLLEro



ocepTy, A0 OKOHYaHNA CPOKa, YCTAaHOBJ/IEHHOIO0 3aKOHOM WJIN UHbIMW MPaBOBbIMU
aKTaMW, a eCc/in TaKoM CPOK He YCTAHOBJIEH, - B TEeYEHNe HOPMaJlbHO Heobxoanmoro ans
3TOro BpemeHu (cT. 441 IK).

HopmanbHO Heob6xoaAnMbIM BpeMeHeM CHNTaeTCd BpeMA, 4OCTaTO4YHOE O
npoxoXxagoeHmda 0aHHOro BMaa KoppecnoHaeHunnm B o6a KOHLa, 03HaKOMJIEHUS C
coep>XaHveMm coenaHHOro nNpensiodXeHnsa n CocTaBsieHNa oTBeTa Ha Hero. B cnydae
I'IpVI6bITVIF| OTBe€Ta B Te4eHne 3Toro nepmona spemMeHn Aorosop CHNTaeTCAa 3aKJIIOHEHHbIM
[20].

Ecnm akuenT nonyyeH c ono3gaHueMm, To cyabba norosopa 3aBUCUT OT opepeHTa,
KOTOPbIN MOXET 0CTaBUTb 6€3 BHUMaHUA Ono34aHne OTBETa U MOXKET COrjlacuTbCs C
3aKkJilo4eHnem goroeopa nMbo oTKasaTbCs OT 3aKJIIOYEHNS AOrOBOPa B BUAY 3a0EPXKKU C
OTBETOM Ha ero npeasoxeHue. Ecnm oepeHT, NoNYy4YUBLLNA aKLENT C ONMO34aHNEM,
HeMeasIeHHO CoObWNT APYyron CTOPOHE O NMPUHATUM ee akuenTa, NoJly4eHHOro ¢
ono3gaHueM, A0roBop cHUTaeTCH 3aktodeHHbIM. CTaTbd 442 K npeoycMaTpuBaeT n
TOT CJly4aln, Korga oTBeT O Corlacum 3aKaunTb Aorosop (akuenT) npubbin C
ono3gaHMeM, HO U3 Hero BUAHO, 4TO OH 6bl oTNpaBneH ceoeBpeMeHHo. O NpunbbITun
aKuLenTa C Ono3f4aHneM B TaKOW CUTyaLUn 3HAET TOJIbKO ohepeHT. AKLLEeNTaHT Xe,
rnosiaras, 4To oTBeT ohepeHTOM Obi1 NOJSTy4YEH CBOEBPEMEHHO N AOrOBOP 3aKJIIOYEH,
MOXXEeT NMPUCTYMNUTb K €ro BbINOJIHEHUIO U MOHECTN COOTBETCTBYOLLME pacxobl.

B uensax npenoTBpalleHns 3TUX Pacxo[oB Ha ohepeHTa, He XKenatoLlero Nnpu3HaTh
JIOroBOpP 3akKJIl04YeHHbIM, Bo3JslaraeTcst 0693aHHOCTb HEMEA/IEHHO OMOBECTUTb APYryto
CTOPOHY O MOJIyYeHUM akKLenTa C orno3aaHneM. B cnyvyae He NCMONIHEHUSA 3TON
00643aHHOCTM OTBET He MPU3HAEeTCs OMo3A4aBLUMM U CTOPOHbI CYUTATCA CBA3AaHHbLIMU
JIOrOBOPOM.

Ba)kHOe 3Ha4YeHme Npu 3aKJI4eHn 4OroBopoB npuobpeTaeT BONPOC O MecTe U
BpeMeHU 3aKatyeHnsa. K oroBopHbIM OTHOLLEHUAM MPUMEHSeTCa 3aKoOHO4aTesIbCTBO,
OeNCcTByoLLee Ha MOMEHT 3aKJIlDYEHNS Ha TON TeppuTopuun, rae 6bia 3akaYvYeH 40rosop.
CornaweHune cHMTaeTCs COCTOABLWIMMCA Ha TOT MOMEHT, Koraa opepeHT MoJy4qu
corjlacme akuenTaHTa Ha 3aKJllo4yeHne Oorosopa. 3TOT MOMEHT M NPU3HAETCHa BpeMeHeM
3aKJilo4eHnsa gorosopa. IHoe npaBuio NpeayCcMOTPEHO A8 peasibHbIX Or0OBOPOB, 414
KOTOPbIX HE0BX0AMMO HE TOJIbKO COorjlacue CTOPOH, HO U NMepeaaYya nMyulecTBa.
HakoHeLl, oorosop, noasiexawmm rocyjapCTBEHHON pernctpaynm, cHuTaeTcs
3aKJIIOYEHHbIM C MOMEHTAa ero perncrtpaumm, ecsaim MHoe He YCTaHOBJIEHO 3aKOHOM
(cT.433 TK). Ecim B oroBope He yKasaHO MeCTO ero 3akJlo4eHuns, 4oroBop npusHaeTcs
3aKJII04YE€HHbIM B MeCTe XWUTesIbCTBa Mpa>KAaHHa NN B MeCTe HaX0XXOeHNs



tOpPUANYECcKoro nmua, oTnpasusLlero oepTy (CT. 444 K).

Bonblloe 3HaYeHne NMeeT Tak)xe BOMPOoC 0 Havyasie U OKOHYaHUW OencTBUSa norosopa. B
COOTBETCTBUK CO CT. 425 'K gorosop BCTynaeT B CUJIYy N CTAaHOBUTCSA obsA3aTeNlbHbIM O
CTOPOH C MOMEHTaA ero 3akJIln4yeHuns.

Mo obwemy npaBuay, UCTe4YeHNe CPOKa AOroBopa TOJIbKO TOrga npekpawiaeT ero
DEeNncTBMe, Korga CTOPOHbI Haanexxawmm obpa3omM UCNONHUAN BCE NeXXallne Ha HUX
ob6sa3aHHOCTW. ECnn XXe He ncnonHeHa Haanexxawmm obpa3om xoTsa 6bl ogHa
0653aHHOCTb, BbiTEKAlOLWAsA N3 OOroBopa, TO NOCNEeAHUA He NPeKpallaeT ero gencTemne
N MO NCTEYEHUN CPOKa, Ha KOTOPLIN OblN 3aKl04EH AOrOBOP.

BMecTe C TeEM 3aKOHOM WX IOFOBOPOM MOXKET ObITb NPeayCMOTPEHO, YTO OKOHYaHMe
CpOKa [encTBusa [oroBopa BrevyeT npekpalleHne 06583aTeNbCcTB CTOPOH Mo A0roBOpY.
Tak, B JOroBOpe NpPoCTOro TOBapuLLLeCTBa CTOPOHbI MOTYT NPeayCcMoOTPeTh, 4TO Mo
OKOHYaHWK CpOKa AOroBOpa NpekpallaloTcs n obsa3aTenbCTBa CTOPOH MO A0OrOBOPY.

3aKtl04eHHble OOroBOPbl A0JIKHbLI UCMOHATBCA Ha TeX YC/I0BUAX, Ha KOTOPbIX Oblo
OOCTUMHYTO COrflalleHne CTOPOH, U He O0J/KHbI U3MeHATLCA. Takoe obLiee npaBuio
npuaaeT YCTOMYMBOCTb rpakAaHCKOMY 060poTy. 3TO NpaBuIO NMPUMEHAETCS U Toraa,
Korga nocse 3akJl4YeHns AoroBopa NPUHAT 3aKOH, yCTaHaBaMBalOWMN oba3aTeNbHbIe
015 CTOPOH NpaBuaa, NHble, YeM Te 4TO AENCTBOBAJIM B MOMEHT 3aKJIl04EeHUA J0rosopa.
B a3TOM cny4Yae ycnoBusa 3ak/0HEHHOro Aorosopa, no obwemy npasuny n. 2 cT. 422 TK,
COXpPaHAKT cnay. Tem cambiM y Y4aCTHUKOB LOroBOpa CO3LaeTCA YBEPEeHHOCTbL B
CTabnAbHOCTU YCNOBUIN 3aKJIIOYEHHOIO UMK AOrosBopa, Heobxogmnmas Ans HOpPMasibHOroO
pa3BMUTUA rpakaaHckoro obopoTa.

SAKJIIOMEHUE

ﬂ,OFOBOp — CorJlaweHune apyx nianm HeCKOJIbKNX L, 06 yCTaHOBJIEHUN, N3SMEHEHNWN NN
npekpaweHnnm rpaxxaaHCKnx rpaB n oba3aHHOCTEN.

CoOTHOLLUEHME MOHSATUIN «A0roBop» N «caenka». Caoenku MoryT 6biTb 0AHO-, ABYX- UK
MHOIMOCTOPOHHMUMU. VIHBIMN CNOBAaMK, BCAKUIA [OrOBOP ABJISIETCA CAENKON, TOrAa Kak He
BCAKAsA cAesika — A0roBopoMm. MNo3ToMy K JOroBopaM NPUMEHSII0TCS npaBuia ob
YCNOBUSX OENCTBUTENIbHOCTU CAeNoK, 06 OCHOBAHUAX NPU3HAHUSA UX
HEeOeNCTBMUTENbHLIMU N HACTYNaLWNX B TAaKNX CJy4asX NocieacTBUAX, a TakxXe apyrue
NOJIOXKEHUN 0 CAesiKax.



CoOTHOLLEHME NOHATUIA «A0roBOpP» N «0bsA3aTeNnbCTBO». [1oroBop ABASETCS
cornaweHueMm, caenkon, nopoxaatwwen obasaTenscTeo, 0693aTenbCTBO, B CBOIO
oyepenb, ABJAETCA PA3HOBUAHOCTbIO FPa>KAaHCKNX NMPaBOOTHOLLEHU, KOTOpble MOryT
BO3HUKHYTb HE TOJIbKO MO A0r0BOPY, HO U MO APYrUM OCHOBAHUAM (MO 3aKOHY, U3
NnPUYNHEHNS Bpeaa).

Takum obpa3om, obme HopMbl 06 ncnosiHeHUKU 06a3aTeNbCTB, 0 cnocobax nx
ncnosnHeHns, 06 0OTBETCTBEHHOCTU 3a UX HapyLLEHME NMPUMEHSIOTCA U K gorosopam. MNpwu
3TOM OJ19 AOroBopa MMEIT 3Ha4YeHne N cneymaibHble HOPMbl 0 NopsaKe ero
3aKJ/II04EHNS, OCHOBAHUAX U3MEHEHMNSA, PACTOPXXEHUSA U Ap.

NTak, B AaHHOM paboTe 6blsin paccMoTpeHbl 0bLLe BONPOCh!, Kacalowmecs MHCTUTYTa
rpa’kJaHCKO-MPaBOBOro 0roBopa, Kak-To: NOHATME, hopMa 1 CoZlep>KaHue oroBopa,
NOPAOO0K €ro 3ak/tyeHNs, Kinaccnudukaums.

N3 BCero Bbille CKa3aHHOro MOXKHO CcAenaTb 3aK/lo4YeHne 0 TOM, YTO NPUMEHEHNEe
AOrOBOPOB Ha NPOTSXKEHUN YXKE HECKOJIbKMX ThiCAY N1IeT 06bACHAETCA NOMUMO NPOYero
TEeM, 4YTO peyb uaeT o r;mbkon npaBoBo YOPMe, B KOTOPYO MOryT obnekaTbCs
pa3nnyHble Mo XxapakTepy obuwecTBeHHble OTHOWeHNA. OCHOBHOE Ha3Ha4vYeHMe OOoroesopa
CBOOUTCSH K PEryMpoBaHUIO B paMKax 3aKOoHa NOBeAeHNs NOAEN NYTEM YKa3aHMA Ha
npenesbl X B3aMMHOI0O U AOJI)KHOr0 NOBEAEHMNS, a PaBHO MOCNeACTBUS HapyLUEeHnS
cooTBeTCTBYWOLWMX TpeboBaHNN.

B HacTosiLee BpeMs peannsayms 1ioboro KoMmMepyeckoro MepornpusaTmus HEBO3MOXXHA
6e3 3aKN4YeHNsa 40roBopa, Tak MMEHHO C MOMOLLIbIO A0r0OBOpPa BOMJIOLIATCS 3aMbIC/lbl U
pacyeTbl ero y4acTHUKOB, UX CTPEMJIEHNE NONYYNTb NpUbbINL. Bce AenoBblie 0THOLLIEHUS
Mexay cybbekTaMun pblHKA perfaMeHTUPYTCS 3aKOHO4AaTEeNbCTBOM M TEMU YCJI0BUSIMUA,
KOTOPbIE OHW NpPeayCMOTPEsNN NPu 3aK0YeHU 4OroBopa, U ycrex BCero
KOMMEpPYECKOro npeanpuaTus 3a4acTyto 3aBUCUT OT TOM0 Kak FPaMOTHO COCTaB/EH U
ohopMIEH AOroBOpP, MOTOMY YTO MMEHHO B IOrOBOpPE ONpenensioTcs npasa u
0643aHHOCTN CTOPOH, X OTBETCTBEHHOCTb, LIEHA, CPOKW, MOPSAAOK PacyeToB U T.A4.

CyliecTByeT MHOXXECTBO Pa3/IM4HbIX BUAOB AOrOBOPOB, HE MAJ10 Pa3J/INYHbIX NO
3HAYMMOCTM N 0OBEMY YC/IOBUIN, UMEKOLWMNX CBOU 0COBEHHOCTN ANA pa3/INYHbIX BUAOB
AOroBOpOB, KOTOpble TpebyloT 0AHO3HAYHOWN N IOPUANYECKN TPAMOTHON TPAKTOBKMN.

J[loroBop - 3TO CBOEro poaa npounsseaeHne nckycctea. CoctasneHue ero TpebyeT He
TONIbKO 3HAHWS 3aKOHOAATENbCTBA, NPAKTUKU, HO U TBOPYECKUX CMOCOBHOCTEN, HAaBbIKOB
TOYHO U KPATKO (QOPMYIMPOBATh YC/I0BUS AOr0BOPa, YMEHUS BblAENSATb B XKU3HEHHOWN
CUTYaLMN OPUANYECKN 3HAYNMbIE MOMEHTHI.



ICKyCCTBO COCTaBNEHUSA [OroBopa - 3TO YMeEHMe Tak (hopMyJINPOBATb €ro CTaTby, YTOObI
Bbl MOJy4anu nepen CBOUM NapTHEPOM CEPbE3HLIE N B TO XKe& BpeMsi He3aMeTHble A1
Hero NpPenMyLLecTBa; 3TO CNOocobHOCTL B C/lyyae, eCnuv BacC BbIHY)XAAOT NONTK Ha
YCTYNKY B KaKol-n11mbo cTaTbe, O4HON UM HECKONBbKUMUN hpa3amMm ApYyron CTaTbh CBECTU
JaHHYO YCTYMNKY Ha HET; 3TO YMeHMe Tak chopMyIMpoBaTh YyCN0BUS OOroBOpa, YTOObI
napTHep BO YTOObI TO HN CTaJsI0 CTPEMUJICS €ro UCTMOJHUTb.

MpaBUIbHO COCTABJIEHHbIN AOrOBOP - 3TO HAAEXXHAasA rapaHTUs OT NPABOBbLIX
KOH(JINKTOB U MaTepuasbHbIX YObITKOB. BMecTe ¢ TeM nNpu onpeneneHHbIX YyCI0BUSX -
3T0 aKTOpP, CNOCOOHLIN NPUHECTN NPeanpPUATUIO onpeaeneHHbIn Aoxoa, obecnedynTb
4YeTKOCTb U CJIaXKEHHOCTb B3aMMOOENCTBUS CTOPOH.
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