Copnep>xaHue:

BBEOEHWE

[loroBop B rpa>kgaHCKOM rpase peryampyeTtcs ocobbiMn NpaBoBbLIMWU HOPpMaMn U
peann3yeTcsa B HECKOJIbKMX Buaax. Obnagas obLmmMm npmsHakamm, Kak bl U3 KOTOPbIX
B TO XXe BpeMs MMeeT CBOI cneunguky. B cooTBeTCTBUU C AaHHLIM (PakKTOM ON4
N3YYeHNs rpa>kgaHCcKoro gorosopa Tpebyetca PyHKUNOHAIbHbIA CUCTEMHbIN Noaxon,
Basupylowmnca Ha npuHUunne nepexona ot obwero K YaCTHOMY. DTO UMeeT Ba)KHOoe
npaBoTBOpPYECKOe N KoaupukKaunoHHoe 3Ha4yeHne. CNCTEMHbIN Moaxon no3BosisfeT
YCTaHOBUTb MaTepuasibHble NPU3HaKu, Ha OCHOBE KOTOPbIX BbIAENAOTCA BUAbI
[0roBopoB. Tak KaXkAbll LOrOBOPHOW UHCTUTYT NpPUMeHSAeTCs K TOMY BUAY O0roBopa,
KOTOPbIN peryampyeT onpenesieHHble 4OroBOPHbIe OTHOLUEHMS.

Kpome Toro, ans peryampoBaHns OOrOBOPHbIX OTHOLLIEHWUA HEOBX0AMMO NPaBUJIbHO
onpenennTb NpaBoBYylo HOpMY. Ka)kaas npaBoBas HOpMa obycnoBaMBaeTCS
onpenesieHHbIM CUCTEMHbLIM MPU3HAKOM, OHa A0JKHA NMPUMEHATLCA JINLb K TAaKOMY
NpaBoOOTHOLLEHWUO, KOTopoe obnafaeT 3TUM NpU3HaAKoOM. [Jna 3aK/04YeHNa orosopa
Ba>XHO NPaBUIbHO YCTaHOBUTb BUA OTHOLUEHUS U ero pa3HOBUOHOCTb WK OaTb ero
NMPaBOBYIO KBaMPpnKauuio.

Bonpocy onpeneneHnsa OroBOPHbIX OTHOLLIEHUW B FPaXA4aHCKOM MNpaBe NOCBALLEHbI
Tpyabl A.A. Axmepnosa, E.B. KonomeHckon, A.B. Kpas4yeHko, H.B. CtenaHiok, PomaHel,
KO.B., E.b. Ko3noson un gap. UccneposaTtenm obpallatloTca K onpenesieHnto NoHATUS
«00roBop», PACKPbITUIO CYLLHOCTU OOMOBOPHbLIX OTHOLWEHNI B rpa)K4aHCKOM npase,
ornpenesneHnto BUO0B AOrOBOPOB U NX COOAEPXKAHUIO, @ TaKXe K perympyemMsim
0OroBopamMm HopMaM 3aKoHoZaTesIbCTBa. KpoMe Toro, ydeHble obpalwiatoT BHUMaHUE Ha
HEeO4HO3HAYHOCTb CMCTEMbI AOFOBOPOB B FPakKAaHCKOM npaBe PO n paspabaTbiBatoT
pa3sin4Hble NoAxXo4bl K NCCNef0oBaHNIO A0roBOpa Kak opnanyeckoro pakra. 1o
onpenenseT akTyasibHOCTb Hallero nccsienoBaHuns.

Llenb nccnenoBaHns - N3y4nTb TEOPETUYECKUIN BOMPOC, CBA3AHHLIN C MOHATUEM
00roBopa B rpa>kaHCKOM rnpase, onpeaeseHneM ero BugoB 1 nopsaka ycTaHoOBIEHNS
00rOBOPHbIX OTHOLLEHUIA.

Ob6bEeKTOM nccaenoBaHns MNOCNYXNJIN TpaXaAaHCKO-MNMpaBOBbie MPaBOOTHOLWLEHUA MeXay
CY6'beKTaMI/I rpa>XgaHCKoOro rnpasa, CBA3aHHbIE C 4OTOBOPHbLIM OTHOLWWEHNAMMWN.



NpeamMeToM UccnenoBaHNsA SBAAOTCS HOPMbl FPa>kKAaHCKOro Nnpaea,
npenycMaTpuBaloLLMe YCTaHOBNEHME OO0rOBOPHbIX OTHOLUEHWIA.

JocTmxeHne NnocTtaB/IeEHHOW Lenun r|0Tpe60|3ano peweHna pana 3aaa\d:

1. PackpbITb COoEepXKaHWe MOHATUSA «40roBOP» 1 ONpenenTb ero 3Ha4yeHue B
rpa)<laHCKOM npase.

2. OnucaTb BUAbI AOrOBOPOB B rpakgaHCKOM rpase.
3. OnpepennTb poJib CMELaHHOro AoroBopa B 4eNCTBYIOLLEM 3aKOHOA4ATEeNbCTBE.

Onsa peweHns nocTaB/IeHHbIX 3a4ad Obl/1 NICNOMIb30BAaH KOMMJIEKC METOA0B
nccnenoBaHUA: MeTod aHanAn3a U CMHTe3a, MeToa obobuieHns, meton Hay4HOro
onnmncaHnA.

Hay4yHasa 3Ha4nmMocTb paboTbl COCTOUT B 0606LEHNN Hay4YHO-MeToAoIornYeckom 6asbl
no nccnenoBaHuoo Npobnembl BUAOB LOMOBOPOB B rpaXKAaHCKOM npase PO.

KypcoBas paboTa COCTOUT 13 BBEAEHWUS, TPEX M1aB, 3aKJIIOYEHUNA N CNNCKaA
NCMONb30BaHHbIX NCTOYHNKOB.

PaboTa BbINOJIHEHA Ha OCHOBE AENCTBYIOLWEN HOPMAaTUBHO-3aKoHoA4aTeNbHON 6asbl,
HaY4YHbIX BUbMorpachnyecknx, NEPUOANYECcKNX U 3JIEKTPOHHbBIX MCTOYHUNKOB,
HaxXoAALMXCSA B cBOOOAHOM A0CTYyNe B Hay4YHbIX 6ubnnoTekax. CTeneHb HaJeXXHOCTU
NCTOYHUNKOB onpenensieTcs MecToM UX U3aHus, aBTOPCTBOM M aBTOPUTETOM
n30aTenbCTB.

1. MoHATHMEe n 3HaAYeHUue AO0roBopa B rpa>kaaHCKOM
npaeBe

[loroBop ABNSAE€TCA OAHUM U3 Ba>KHENLUMX UHCTUTYTOB 00513aTe/IbCTBEHHOI0 NpaBa, T.K.
npencTaBnsieT cobon puanYecknii QakT, Nexxalmn B o0CHoBe 0653aTe/IbCTBEHHbIX
NPaBOOTHOLLUEHWIA. [lOrOBOPOM MNPU3HAETCS COrsialleHne ABYX UIN HECKObKUX L 06
YCTAHOBJIEHUUN, U3MEHEHUWN UJTN NPEKpPALLEHUN FpaKaaHCKuUX npaB 1 obs3aHHocTen (n. 1
CcT. 420 TK PO)[1].

pa>KQaHCKMI 0OroBOp UrpaeT BaXkHY PoJib B GOPMUPOBAHUN N PA3BUTUN PbIHOYHOWN
SKOHOMWKM 1 MO3BONAET XO3ANCTBYOWNM CybbeKTaM CaMOCTOATENIbHO HalaXknUBaTb



NPOMN3BOACTBEHHbIE OTHOLLEHMWS, YCTaHABMBAaTb CBSA3M Mo obMeHy ToBapamMu u
yCcJlyramu, oCyLecTBIsTb pa3Hoobpa3Hyo NpeanpuHMMaTENbCKYO OEATENbHOCTb.
AIMeHHO 06MeH coCcTaBNAET OCHOBHOE COAEpP KaHWe PbIHOYHOIO MEeXaHN3Ma,
peannsyLmcsa Yepes NHCTUTYT FpakAaHCKO-NpPaBoBOro Aoroesopa. MNpmnBaTmsaunsa
rocyapCTBEHHbIX NpeanpusTuin, BBeaeHne ceoboaHoro ueHoobpasoBaHus, Hanorosble,
KPeANTHbIE N UHble Mepbl PbIHOYHOIO XapakKTepa TOJIbKO CO3A4atloT YC/I0BUS As
HOPMaJlbHOr0 YCTaHOB/IEHNA M OCYLLECTBJIEHUS OOrOBOPHbIX OTHOLUEHW. B ycnoBusx
¢hopMMpPOBaHMS HOBbIX 3KOHOMUYECKNX MEXAHN3MOB Ha Ha4vaslax A0bpOBOSILHOCTY U
3aMHTEepPEeCcoBaHHOCTY BCEN CUCTEMbI OFOBOPHO-X03ANCTBEHHbIX CBA3EN U NpUAAHNE UM
PbIHOYHOIO XapakTepa TpebyeTca co3gaHme Heobxoammon npasoBoi 6a3bi[2]. NMpaBoBoe
perynmpoBaHMe A0rOBOPHbIX OTHOLLEHWUI, KaK NpaBuni0, OCHOBAHO Ha NPUMEHEHUN
ANCNO3UTUBHBIX HOPM, €C/IN COrJlalleHNEM CTOPOH HE YCTaHOBIEHO NHOE.

lloroBop npeacTaBnseT cobo Ba)kHelllee cpeACcTBO NPaBOBOro perynpoBaHuns
NMYLLLECTBEHHbIX M COOTBETCTBYIOLLNX HEUMYLLLECTBEHHbIX OTHOLLEHUI 1 06nagaeT
cfiegyoLwnMmn 0CHOBHbIMU YepTamMu[3]:

1. 3akno4eHne Aorosopa BeJeT K YCTaHOBJIEHUIO IOPUONYECKOW CBA3N MexXay
y4YaCTHMKaMU rpakaaHckoro obopota 1 BO3HUKHOBEHUNIO KOHKPETHOr0 NPaBOOTHOLLEHUS
MeXX4y OBYMS UM HECKOJIbKUMKN CybbekTaMun rpa>kgaHcKoro rnpasa. Hannyne
HOpPMaTMBHOW NpaBoBoOW Ba3bl, oNpeaensoLlen Npasnia NOBeAEHNSA A1 LLUNPOKOro
Kpyra auvu, He NopoXXgaeT B3aMMOOTHOLLUEHN MeXOY HUMU, @ J0rOBOP CIYXXUT
WHCTPYMEHTOM (hOPMUPOBAHNSA NMPABOBbIX CBA3EN MeXAY CybbeKkTaMun rpa>kgaHCKoro
obopoTa, HanpaBJ/ieHHbIX Ha BbINOJIHEHME OnpefesieHHbIX 4eNCTBUN, BeAYLWNX K
OOCTUXKEHUIO Lesien y4aCTHUKOB A0roBopa 1 yAOB/AETBOPEHUIO UX B3aUMHbLIX MHTEPECOB.
[1OroBOpHbIE OTHOLLIEHUSA CYOBbEKTOB rpakaaHCKoro o6opoTa MOryT HOCUTb CJIOXKHbIN,
MM MHOIO3BEHHbIN, XapaKTep, Hanpumep, B 40roBopax NnocTaBKu, npegycMmaTpuBaoLmx
paBHOMEPHYIO OTrpPy3KYy N ornJiaTy CTOMMOCTM NapTUN TOBapoOB.

2. B 0OroBopHbIX OTHOLLIEHUSAX peanun3yoTcs obume NpUHLUKNILI FTpaXkaaHCKoro npaea.
OTHOLLEHMNS ero y4aCTHUKOB OCHOBaHbl Ha B3aMMHOM paBeHCcTBe. CTOPOHbI HE3aBUCUMBI
Apyr oT apyra 6e30THOCUTENbLHO K TOMY, SABAAIOTCS JIN OHU FpakaaHaMmu,
IOPNANYECKMMUN NNLAMU, HALMOHANbHO-FOCYAapCTBEHHbIMU AN aAMUHUCTPATUBHO-
TeppuTopuanbHbiMu 06pa3oBaHMSAMM B SINLLE UX OPraHOB BACTU 1 ynpaBsieHuns. [lorosop
BO3HWKAET B pe3ysibTaTe CorjlalleHns Mexxay ero ydacTHUKamu, TpebyeT OoCTUXEHUS
COrslacusi OTHOCUTENIbHO BCTYMNJIEHNS B 0643aTeNbCTBO 1 onpenesieHns ero ycsioBun, a
NPUHY>XXOEHME K 3aKJIIOYEHMIO A0rOBOPa BO3MOXXHO JINLWb B CIyYasx, NPsiMo
npenyCcMOTPEHHbIX 3aKOHOM.



3. OcyulecTB/ieHNe NpeayCMOTPEHHbIX AOrOBOPOM MPaB U UCMNOSIHEHNE 00553aHHOCTEN
obecrneymBatoTCs MepaMun rocyapCcTBEHHO-MPaBOBOro BO3AENCTBUSA, KOTOpoe NpuaaeT
06513aTeNbCTBY OPUANYECKYIO CUY, COCTOSALLYIO B BO3MOXXHOCTU NPUMEHEHUS Mep
NPUHY>XXOEHNS K UCMONHEHNIO OOJIKHUKOM 00YyCNI0B/IEHHbIX YCJ/IOBUIA AOMOBOpPA.

Mpn 3aKNOYEHNN OOrOBOPHbBIX OTHOLLEHUI Ba)XHOE NPaBoOBOE 3HAYEHME NMeeT
onpenesieHne COOTHOLLIEHUS HOPM 3aKOHa 1 BOJIEN3bABJIEHNS CTOPOH MPU COrJlacoBaHUn
B AOroBope npas 1 obsi3aHHOCTeN. Pewatollee 3HavYeHme ass BblpaboTKM 4OrOBOPHbLIX
YCJIOBUI MMEET YCMOTPEHME CTOPOH U CorjslacoBaHMe UMK COCTaBa U Nopsaka
COBEpPLUEHUSI AENCTBUN C Y4€TOM CBOUX MHTEPECOB 1 BO3MOXKHOCTEN[4].

Horosop npencrtasnseT cobon BosieBble ENCTBUA ABYX nnn 6onee nuy Kak eguHoe
BOJIEN3BABJIEHME, BbipaXkatowee nx obuiyto Boaw. B uensax gopmmposaHus n
3akpenneHns obuien Boan B 4OroBope OHa AO0JIKHa ObITb cBOOOAHA OT Kakoro-nmbo
BHELIHero Bo34encTBns, N0O3TOMY 3aKoHoAaTesb B CT. 421 'K PD[5] cneynasnbHO
packpbliBaeT CMbICA NpuHUMna ceobonbl A4orosopa:

1. F'paxxgaHe n topnanyeckme nmua cBoboaHbl B 3aKJOYEHUN AOrOBOPA, U pelleHne
BOMPOCa O 3aKJIIDYEHNN OOFOBOPHbIX OTHOLUEHU 3aBUCUT OT BOJIN NOTEHUWasIbHbIX
KOHTpareHToB. MoHYy)XAeHNEe K 3aKJIIDYEHUIO AOrOBOpa He O0oMNyCcKaeTcs, 3a
NCKJIIOYEHMEM CJlyYaeB, Korga Takas 0643aHHOCTb NMPSAMO NpeaycMoTpeHa 3aKoOHOM nnbo
no6bpoBoSIbHO NPUHATLIM 0653aTeNbCTBOM. Hanpumep, 3anorogaTtenb Uan
3asi0rogep>kaTtesib B 3aBUCUMOCTU OT TOr0, Y KOro U3 HUX HaXoOUTCs 3a/10)KeHHoe
nmyLecTBo, ob6a3aHbl, eCnm nHoe He NpPeayCMOTPEHO 3aKOHOM UM JOrOBOPOM,
3aCTpaxoBaTb 3a CYET 3aJiorogaTens 3aJI0)KeHHoe nmyLecTso (CcT. 343 TK POD)[6].

2. CBobopa porosopa npegycmaTtpuBaeT cesobony Bbibopa Apyron CTOPOHLI NMpwn
3aKJilo4eHnn goroesopa. Hanpumep, 3anorogatesib UM 3as0rogep>xaTesib MOryT
3aKJ/II04NTb LOrOBOP CTPAaxXOBaHUSA 3aJI0)KEHHOIN0 MMyLLECTBa C II0ObIM CTPaXoBLLMKOM.

3. CTOPOHbI MOTYT 3aKJ/Il04MTb 4Or0BOP, Kak NpeayCMOTPEHHbIN, Tak U He
NpPenyCcMOTPEHHbIN 3aKOHOM MW MHLIMU MPaBOBbLIMU aKTaMu, NMPU YCJIOBUN, YTO OH He
NPOTMBOPEYUT AENCTBYIOLWEMY 3aKOHOAATENbCTBY. CTOPOHbLI BripaBe 3aK/l04nTh
CMellaHHbI 00roBOp, B KOTOPOM COOEP>XATCS 31E€MEHTbI Pa3/INYHbIX 4OrOBOPOB, U B
3TOM c/lyyae 6yayT pyKoBOACTBOBATbLCA NMpaBuiaMn 0 COOTBETCTBYIOLLNX AOrOBOpPaXx,
YyCJIOBMS KOTOpPbIX COAEP>KATCA B CMeLlaHHOM [,0roBOPE, eC/IN TOJIbKO CTOPOHbI He
[OroBOPATCA O TOM, KakKoe 3aKoHOAaTe/IbCTBO NMPUMEHAETCS K UX Aorosopy. Hanpumep,
OAWH rpaKAaHWH OCTaBW APYroMy Ha XpaHeHue hopTeNnaHo, pa3peLLuns M
NoJIb30BaTbCA B KAYecTBe MJjaTbl - 3TO AOrOBOP XPAaHEHUS N AOrOBOP MMYLLECTBEHHOMO



HanMma.

4. CTOpPOHbI CAaMOCTOSATE/IbHO ONpeaensatoT YC0BUSA AOroBopa, 3a UCKJIIOYEeHNEM, Koraa
copep)xaHne COOTBETCTBYIOLLErO YCJ/IOBMS AOrOBOpPa NPsiMO NMpeanncaHo 3aKOHOM UK
WHbIMUX NMPaBOBbIMM aKTaMW. [JaHHOE MOJI0)KEHNE NO3BONAET YYaCTHMKAM FPa>KAaHCKOro
obopoTa peannsoBaTb CBOK MMYLLECTBEHHYI CAMOCTOSTENIbHOCTb U SKOHOMUYECKYHO
HE3aBUCUMOCTb N KOHKYPUPOBATb Ha PaBHbIX C APYrMMUN YHACTHUKAMUN PbIHOYHbIX
oTHoweHwui. CBoboaa B 3aKH0HEHUM [OITOBOPOB U OMpeaeneHnn nx coaeprXxaHus
[OJKHA HEeEpPa3pbIBHO coYeTaTbCsA C 0653aTeNbHOCTbIO NCMONHEHWS MPUHATbLIX YCJI0BUN, a
NX HEUCMOJSIHEHME NN HEHaAeXallee NCNOJIHEHNE SBNSETCS rpaXK JaHCKUM
npaBoOHapYyLLUEHNEM.

B npouecce perynmpoBaHuns AOroBOPHbIX OTHOLUEHU B HEKOTOPLIX C/yYasx
rpa>ka4aHCKoe 3aKOHO4aTeNbCTBO BKJOYaeT B cebs umnepaTnBHbIE HOPMBbI,
onpenensolne ycnoBmsa HEKOTOPbIX A4OrOBOPOB, KOTOPbie HeEOb6XoanMbI AN
obecneyeHuns 3aWwnTbl Ny6ANYHbIX MHTepecoB nMbo npas cnabon CTOPOHLI B
rpa>KAaHCKO-MPaBOBbIX OTHOWEHNAX[7]. ECnn nocne 3akato4YeHns A0oroBopa NPUHAT
3aKOH, yCTaHaBAMBaOLWMNIN B KavecTBe oba3aTeNbHbIX A1 CTOPOH UHbIe NpaBuia, Yem
Te, KOTOpble AENCTBOBaIN NPU 3aKJII04EHUN A0M0BOpPaA, YC/0BUS 3aKJIIOHEHHOr 0
00roBopa COXpPaHAKT CBOK CUJY, KpOMEe CJ/lyYaeB, Korga B CaMOM 3aKOHe YCTaHOBJIEHO,
4YTO ero AencTBMme pacnpoCcTpaHSAeTCa Ha OTHOLWEHUS, BO3HUKLLME U3 paHee
3aKJII04EHHbIX 40roBopoB (CT. 422 K P®)[8].

B MexxayHapoAHbIX SKOHOMUYECKNX OTHOLLEHUAX NCNONb3YOTCS 0bbl4an AenoBOro
obopoTa, B Ka4yecTBE KOTOPbLIX MPU3HAKOTCA CNOXKMBLUMECA N LUNPOKO NPUMEHSEMbIE B
obnacTax npegnpuHUMaTENbCKOWN OeATEeNIbHOCTM NpaBunia NoBeaeHns, He
npenyCcMoTpeHHble 3aKOHO4ATE/IbCTBOM U HE UMeloLWmne, Kak NpaBuo, MMCbMEHHOW
dopMmbI[9].

Takum obpa3om, OroBoOp B rpaXkAaHCKOM MNpaBe ABAAETCA IPUANYECKUM (PaKToM,
KOTOPbIN NPUMEHSETCA Npu peryanpoBaHnmn 06a3aTenbCTBEHHbIX OTHOWEeHUN. OH
npencTtasnseT cbon cornawweHme asyx n 6onee nuy, 3akawyvaroLLeecs Ha npasax
csoboabl 1 No obwen Bosie y4aCTHUKOB, 06 yCTaHOB/IEHUN, U3MEHEHUN N
npeKkpaweHnn rpa>K4aHcknx npas n obsasaHHocTen. paxgaHckmn gorosop obnagaetr
XapaKTepPHbIMU MPU3HaAKaMU: YCTAaHOBKA IOPNANYECKON CBA3U MeXAY YY4aCTHUKaMu
OTHOLLUEHWNN, peanunsauna NpMHLMNOB Fpa>KAaHCKOro rnpasa, npasa n 06s3aHHOCTH
y4aCTHUKOB obecneymBaoTCs MepamMum rocyfapCTBEHHO-NPABOBOro BO34ENCTBUS.



2. Buabl rpa>ka,aHCKO-NPaBOBbLIX A,ONOBOPOB

"paX4aHCKO-NpaBoBble [Or0BOPbLI KJIACCUPULMPYIOTCA NO pa3HbIM OCHOBaHUAM,
BblTEKaOWMM U3 CUCTEMATU3aLMN N TUMN3aLUUN JOrOBOPHbIX 06513aTeNbCTB N0 TUNam,
BMAaM 1 nogsmpam. [leneHne oroBopoB Ha BUAbI MO TUNaM peryanpyembix
obsa3aTenbLCTB U ABnseTca 6a3zoBon Knaccupmrkaumen. Takasa Knaccmpmkayma HaxoanT
oTpa>keHue B 'K PO. PaccMOTpuM HEKOTOpPbIE BUAbl Aorosopos 6onee noapobHo.

2.1. OCHOBHbIE@ U NpeaBapUuTesibHble O0roBopbLI

B npakTnyeckom aeatenbHOCTN cybbekTbl 060p0oTa HYacToO OKa3bIBAlOTCA
3auHTepecoBaHbl B obecnevyeHnn anda ceba onpeneneHHbIX rapaHTun, HeobxoanuMbIX O
CTabunnbHOM AEATENbHOCTU. DTU rapaHTUM HPOPMUPYIOTCA Ha OCHOBE COCTaB/IEHUS
npenBapuTesbHbIX 4OrOBOPOB.

Non npenBapuTeNbHbLIM AOTOBOPOM MOHMMAETCH «Takoe CcorjalleHne CTOPOH, KOTOPbIM
OHW yCTaHaBAMBAlOT B3aMMHoe 00653aTeNIbCTBO 3aK104NTb B ByayuieM OCHOBHOM
[OroBop 0 nepefaye MMyLLeCcTBa, BbIMOJIHEHUN PAabOT UM OKa3aHUW YCNyr Ha YC0BUSAX,
npenycMoTpeHHbIX NpeaBapuTenbHbIM orosopomM» (n. 1 cT. 429 MK)[10].

MpenBapuTeNbHbLIA OOrOBOP 3aK/O4YaeTCs B TON e hopMe, KoTopas yCTaHOBJIeHa AN
OCHOBHOI0 4OroBOpPa, HO OH BCeraa B OTJIN4Me OT OCHOBHOIO JOroBOpa 3akKJ/tlo4aeTcs B
NMCbMeHHoOWN hopMe. KpoMe Toro, npeaBapuTeNbHbIA OOroBOp He TpebyeT
rocyapCTBEHHOW perncrpaumu.

C 3ak/1l04eHnem npenBapunTesibHOro ooroeopa y CTopoH BO3HUKaeT TOJIbKO OOHO NnpaBo
N TONbKO 0AHa 00A3aHHOCTb - 3aKJIIDYNTb OCHOBHOMN 00oroBop. 3akKJlo4yeHne
npenBapunTesibHOro 4O0roBopa He MOXKET MoBJieYvyb nepexona rpasa cobCTBEHHOCTH,
BO3HUKHOBeHUS 0b6s13aTenLCTBa No nepegaye nMmywecTtea Ui OKa3aHUIO YCIyrm mn gp.

Colep>xaHue nNpeaBapuTesibHOro 40roBopa COCTaBAAT Te YC/I0BUSA, KOTOpPbIe
NO3BOJIAOT ONPeaeUTh ero NPeamMeT N UHbIe CYLLLeCTBEHHbIE YC/IOBUS OCHOBHOIO
[l0roBopa.

B npeaBapuTesIbHOM [0rOBOPE YKa3biBAETCS CPOK, B TE€YEHME KOTOPOro CTOPOHbI
06s13aHbl 3aKJIIO4YNTb OCHOBHOW A0roBop. ECNv CTOpPOHLI He onpenennamn 3Toro Cpoka, To
OCHOBHOW 00OroBOp A0J1KEH ObITh 3aKJII04EH B TeYeHne roga C MOMeHTa 3aKJiloyeHuns
npenBapuTensHOro gorosopa. MNMpu yKJIOHEHUW OAHOW U3 CTOPOH OT 3aKJIl0YEeHUS



OCHOBHOI0O JOroBopa Apyras CTOpoHa BnpaBe 00paTUTLCA B CYJl C UCKOM O MOHY>XXAEHUM
K 3aKJII04EHUIO AoroBopa. Ecnn 0o OKOHYaHUS CpOKa 3aKJloYeHUst OCHOBHOIO A0roBopa
OH He byaeT 3ak/oYeH uan nobas N3 CTOPOH He HaNpaBUT APYron CTOPOHe
npeanoXXeHns 3akIl4YnTb A0roBop, To 0683aHHOCTK, NpeayCMOTPEHHbIE
npeaBapuTesibHbIM IOrOBOPOM, NMPEKPaLLAoTCS.

B cny4dae HecobntoaeHnsa aTux TpeboBaHM NnpegBapuTesibHbIN AOMOBOP CYMTAETCA
He3aKJ/1l04eHHbIM[11].

2.2. NlouMeHOBaHHbIe U HEMNOUMEHOBaHHbIe A,0roBOpbLI

3aKpenaeHne B 3aKOHe TOro UM MHOro AOrOBOPHOIro TWMa WM ero pa3HOBUAHOCTUY He
Oo3Ha4vaeT Toro, 4To cybbekTbl 060pOTa He BrpaBe CaMOCTOSATENIbHO CO3A4aBaTh Te Un
NHble HOPMbl B paMKax 3TOro Aorosopa. Takas cUTyauus NpeacTaBiaseTcs BrnojHe
€CTEeCTBEHHOW, NMOCKOJIbKY Ntobble 3aKOHOAaTe bHbIE NMPeAnnucaHuns, B TOM Yucne
MOJIOXKEHUSA O AOrOBOPHbLIX TUMAX, HE MOrYyT aleKBAaTHO OTPaXkaTb BCe 0COBEHHOCTH
3KOHOMUYECKOW XXN3HUN U OTHOLLEHWI, CKAaAbIBAOLWINXCS MeXAy y4acTHUKaMn obopoTa.
Mo3ToOMy B COOTBETCTBUU C NPMHLNMOM cBO6OAbI AOr0OBOpa 3aKOHOAATE b NPeaoCcTaBu
cybbekTaM rpakaHCckoro o6opoTa BO3MOXXHOCTb 3aKJ/l04aTb A0r0BOPbI, He
npegycMoTpPeHHbIe B 3aKOHE.

Csobona 3akntoyeHns O4OroBopoB, HeNMNoMMeHoBaHHbIX B 3aKOHOOaTeJIbCTBE, OrpaHN4Ye€Ha
onpepneneHHbIMU npenenamun:

1) OTCYyTCTBME B OOroBopax I'IpOTI/IBOpe‘-II/IIZ ,EI,EI‘/'ICTBleIJ.I,I/IM HOpMaM 3aKOHOOaTeEJ/IbCTBaA,

2) OTCTYTCBUE OrpaHMYeHnin NpaB 1 ceobon NnL, He YYaCcTBYOWMX B JOFOBOPHbIX
OTHOLUEHUSAX;

3) 3aK/It04EeHME TOJIbKO TeX A0roBOPOB, KOTOPbIE MPeayCMOTPEeHbl 3aKOHOM U C
cobnogeHmnemM obsizaTesNIbHO NpeanucaHHbIX MNapamMeTpPoB N MMMNEPATUBHbLIX HOPM;

4) 3aK/04eHune OOroBopoB TOJIbKO CrieynaJibHbIMIA Cy6'beKTaMI/I, YKa3aHHbIMIW B
3aKoHo4aTesnbCTBe. Hanpumep, DaHKOBCKMMU NN CTPaxoBbIMUN OpraHM3aunamm [12].

K OTHOLIEHMSM, BbITEKAOLWMM M3 HEMOUMEHOBAHHbLIX [OrOBOPOB, MPUMEHSAOTCA Te
HOPMbI, KOTOpble CHOPMYSIMPOBAIN CaMUN CTOPOHLI. B cnyyae oTCyTCTBUS
COOTBETCTBYIOLWMNX AOMOBOPHbLIX HOPM MPUMEHSAIOTCSH HOPMbI ['pakAaHCKOro Koaekca,
peryampytouime CXoAHble OroBopHble Tunbl, 1 obuwme HopMbl 06493aTeNbLCTBEHHOIO



npasa. MNpu OTCYTCTBUN TaKOBbIX - 06LLME HaYaNa rpa)KAaHCKOro 3aKoHoAaTebCTBa.

ECnnm CTOPOHbI 3aKN04YUIN OOrOBOP, HE NMPenyCMOTPEHHbIN FPaXKAaHCKUM
3aKoHO4aTesIbCTBOM, HO HE NPOTMBOPEYaLlLNiA eMy, AOFOBOpP 3almuwaeTca nybanyHon
BNacTbto. MHbIMK C/l0BaMun, eCcnun Kakasa-1mbo n3 CTOpoH He NcnosHgaeT ob6a3aTenbCTBa,
BO3J10’)KEHHbIE Ha Hee HernoMMeHOBaHHbLIM JOrOBOPOM, TO ApYyras CTOPOHa Brnpase
npmnberHyTb K cygebHon 3awmnTe, a rocygapctso 06sa3aHo obecnevynTb NPUHYANTENbHOE
NCroJIHeHne 3Toro gorosopall3].

2.3. OQAHOCTOPOHHUE U OBYCTOPOHHUE O,0ro0BOPbLI

Fpa’kQaHCKMIA 0OroBOp NpeacTaBnseT coboi NpaBoBYHO CBSA3b MEXAY HECKONbKUMU
nmuamm (0T ABYX JIULL), MO3TOMY OH MOXKeT ObiTb onpeaeneH Kak ABy- Uau
MHOIOCTOPOHHSAA cAeska. Peyb B TakoM csiyyae naeT 06 o4HOCTOPOHHEM U
JIBYCTOPOHHEM [0roBope.

Pa3zgeneHne 0oQHOCTOPOHHUX N ABYCTOPOHHUX OOrOBOPOB NPOM3BOAUTCS MO NPU3HaAKY
pacnpeneneHnsa npas n o0b6s3aHHOCTEN MeXAY CTOPOHaMuM nNo gorosopy. Ecan B
pe3ynbTaTe 3aK/lo4YeHUs 4OroBopa 04Ha CTOPOHA HaenNseTCca TONbKO NpaBaMu, a
Apyras - Tosibko 0693aHHOCTSAMM, OOFOBOP ABASETCH 0AHOCTOPOHHUM. Hanpumep,
3aMopaseLl, nepenasB B COOCTBEHHOCTb 3aeMLLMKA OEHbIN, HE HECeT Kaknx-nnbo
obs3aHHOCTEN, HO BNpaBe TpeboBaTb BO3BpaTa CyMMbl 3aiMa. 3aeMLUNK B CBOIO o4epedb
He obnagaeT NpaBaMu B OTHOLIEHMM 3auMOAaBLa, HO HeceT nepen HUM 0643aHHOCTb Mo
BO3BpaTy YKa3aHHOW CyMMbl OeHer Uiun BeLlen.

Ecnn )xe forosop BaieYeT BO3HUKHOBEHNE Y KaXKA0N N3 CTOPOH KakK NpaB, Tak U
obs3aHHOCTEN, TO TaKOW AOroBOp Ha3blBaeTCA ABYCTOPOHHMM. Hanpumep, No 40OroBopy
Kynav-npogaxku npoasel, Brnpase TpeboBaTb OT NOKynaTens nepenadvv emy nnaatbl No
norosopy n oba3aH nepepaTb MOKynaTesnto NPoAaHHYO Bellb. [okynaTenb Npy 3TOM
HeceT nepepj NpoAasLOM 0083aHHOCTb NO orJlaTe NpuobpeTeHHON BELLU U MMeeT NpaBo
TpeboBaTb Nepenayn Bewm[14].

BONbLINHCTBO AOrOBOPOB MexXxay Cy6bbekTaMun rpa’kJaHCKoro npaea ABAAKTCS
JIBYCTOPOHHUMMW.

2.4. Bo3me3spHble n 0e3Bo3Me3gHblie O0rosBopbl



OOHNM N3 OCHOBHbIX KpuTtepueB pasanesieHnd 0orosopoB Ha BUObl ABNIAETCA NX
BO3Me34HOCTb / 6e3B03Me34HOCTb.

Bo3mMe3aHbIM NpU3HaeTCcs 4OroBop, B COOTBETCTBUM C KOTOPbLIM CTOPOHA A0JDKHA
NOSy4YUTb MAaTy UM NHOE BCTPEYHOe NpenocTaB/ieHne 3a ncnoaHeHme obsasaHHocTen,
BblTEKAOLWMNX N3 A0orosopa. be3sosmesaHbIM ABAAETCA LOMOBOP, COr/IaCHO KOTOPOMY
o[lHa CTOPOHa NMpMHMUMaET Ha cebsa 06s3aTeNbCTBO NPeaoCcTaBUTb YTO-NMBO gpyromn
cTopoHe 6e3 nony4yeHnsa OT Hee naaTbl UM NMHOIO BCTPEYHOro npeaocTtaBneHma[15].

pa)kgaHCKMe OOoroBopbl B 4aHHOM CJlydYae MOryT ObiThb:

1) ToNbKO BO3ME34HbIMUN (A40rOBOPbLI KYNAN-NPoLa)Ku, MOCTaBKW, apeHabl, areHTCKUN
0orosop 1 T.4.);

2) Tonbko 6e3Bo3mMe3aHbIMU (O0roBOpPLI AapeHns, 6e3B803Me34HOro NoOJiIb30BaHMUS
MMYLLECTBOM U T.4.);

3) Kak Bo3Me3aHbIMUK, Tak 1N 6e3Bo3mMe3aHbIMUK (0OrOBOPbI XpaHEHWS, 3aiMa, MopyvYeHns
nT.Aa.).

3HayeHne BO3Me34HOCTM OOroBopa OKa3biBaeTCs onpenensaowmm gas ocyLecTsiieHus
npeonpuHNMaTENbCKON AeATEeNbHOCTU, TakK Kak npegnpuHnMaTenm OO/ KHbI
O0EeNCTBOBaATb UCKIIOYNTESIbHO B LeNSaX NoayvyeHunsa npmbblin. besso3mMesaHble CAeNKN,
coBepllaeMsble npegnpuHUMaTenaMmu, no obuiemy npasusy NpoTUBoOpeYaT CMbICTY UX
nesaTeNbHOCTU. BcneacTteme 3TOro B 3aKOHe YCTaHOBJIEH 3anpeT 3aKk/4YaTb OroBOpbl
JapeHns B OTHOLWEHUAX MexxAy KoOMMepYeckKuMun opraHunsaumnamm (ct. 575 MK PO)[16].

2.5. JloroBopbl B NOJIb3y UX YY4AaCTHUKOB U O0roBOpbLI B
noJsib3y TPeTbUX JINL,

[loroBop, Kak NPaBUJIO, 3aKJIIOYAETCS B NOJIb3y TOro Cy6bekTa, KOTOPbI COBEpLUAET
COOTBETCTBYOLLEE BOJIEN3bABNEHNE, HANPABJIEHHOE Ha BO3HUKHOBEHNE, U3MEHEHNE SN
npekpalleHne rpa>kaaHCcKux npas n obsisaHHocTen. Ho MHorga nmuo, 3akyarLllee
cornaweHue, npegycMaTpmBaeT B Aorosope TpeboBaHMe No AOroBOpY JnLY, He
y4acTBYIOLLEMY B €ro 3akjtoyeHuun. Tak y 1y, He y4acTBYIOLWMX B 3aKJII0YEHNN
[OroBOpa, BO3HUKAIOT onpefesieHHble rpa)kgaHCKue npaBa. 9TO AOroBOP B MOJb3y
TpeTbero auua.



B COOTBETCTBUM C 3TUM 3aKOHOAATE/IbCTBOM NMPeaycMoTpeHbl ocobble NnpaBuna,
perynmpytouime B3auMOOTHOLLEHNS BCEX YHAaCTHUKOB A0rOBOPHbIX OTHOLWEHWUIA. Ecnn
TpeTbe NMUO Bbipa>kaeT HaMepeHne BOCMOoIb30BaTbCS CBOMM MPaBOM, TO OCTaJlbHble
YYaCTHUKN He BrpaBe M3MEHATb 1M pacTopraTb AoroBop 6e3 ero y4yactus, HO npu
N3MEHEHNWN YCJIOBUI AOrOBOpPa, 3TO NPaBO MOXXET BblTb aHHYIMPOBaHO. YY4aCTHUKN
MOryT BbICTYMNaTb MPOTUB TPETLEr0 JINLLA U 33 UCKJIIOYEHME ero N3 AOoroBOPHbIX
OTHOLUeHWN. Ecnu TpeTbe NnLo, 0TKa3biBaeTCcs No Kakon-nmbo npruymHe oT CBOEro npaea
y4yacTusl, ero rpasa nepexonsT TOMY Y4aCTHUKY, KOTOPbIN ero BKJAOYX B AOrOBOPHbIE
OTHOLLEHUS, eCcsin 3TO HE NPOTUBOPEYUT 3aKOHY, NHbIM MPaBOBbLIM aKTaM U A0roBOpPY.
NcknioYeHnem 13 3Toro npasuia sSiBASIOTCSA HOPMbl CTPAxX0BOIro 3aKoHoAaTeNbCTBa. Mpwu
3aKJIl0O4EeHUN N0roBOPOB CTPAXOBAHUSA C OTKA30M TPETbEro nuLa, ero npasa He
nepexonsT, a NpeKpallaTCcs.

[loroBop B Mosib3y TPETbEro snLa OT/INYalT OT AOroBopa C ycaoBMeM 06 UCMONHEHMN
obsizaTenbCTBa TpeTbeMy NuLy. B TakoMm cnyyae TpeTbe L0 He MMeeT npaga
TpeboBaTb UCMOJIHEHMS TAaKOro AOroBopa, NpaBo TpeboBaHUSA NPUHAANEXUT TOMY
cybbeKkTy, KOTOPbIN 3aK04YNA AOroBop[17].

2.6. NMybaunyHbIe B,OroBOpbI U AOroBOPbLI
npucoeauHeHuA

Cyb6beKkTbl, y4aCTBYOLWME B FrpaXKaaHCKoM 060poTe, SKOHOMUYECKN HEPABHbI, MO3TOMY
ans obecneyeHns rapaHTuii cnabbix CybbekToB B rpakAaHCKOM COAEepP>KaTCst HOPMbI,
KOTOPbIMW OrpaHNYMBaETCA NPaBo onpefeneHHbIXx CybbekToB 0TKa3aTbCA OT
3aKJ4eHns gorosopa. NponcxoanT orpaHnyeHne npmHumna ceobonbl 4OroBop, HO
TaKoe OrpaHnyeHne nNprusHaeTcss HeobXoANUMbIM N Pa3yMHbIM[18].

[loroBopsbl, B KOTOPbIX O4HA N3 CTOPOH He BNpaBe OTKa3aTbCA OT 3aKJIl0YEeHNa LOroBopa,
Ha3blBalOTCA Nyb6AnYHbIMM forosopamMu. B cootBeTcTBMU C M. 1 CT. 426 K ny6AnyHbIM
NMPU3HaeTCa «40roBop, 3aKJII0YEHHbIN KOMMEPYECKON opraHmnsaumnen um
yCTaHaBAMBaOLWM ee 0693aHHOCTM MO NPOoAa’ke TOBAPOB, BbIMOJIHEHUIO paboT nnm
OKa3aHWIo yCJyr, KOTOpble Takas opraHu3auns rno Xxapakrtepy cBoen AeAaTesIbHOCTHU
OOJKHA OCYLLEeCTB/IATb B OTHOLLUEHUN Ka)K[0ro, KTo K Hel obpaTntca»[19].
KoMmMepyeckum opraHm3aumaMm 3anpelieHo oKasbiBaTb NpeanovYTeHne Kakomy-ambo
LY MO CPaBHEHWUIO C APYrMMN NMLLaMK, 3a NCKJTIOYEHNEM YCTaHOBJIEHHbIX 3aKOHOM
cny4vaeB. CTopoHon nybsanyHoro gorosopa nnm notpebmntenem moxeT 6biTb TOSIbKO
rpa>kgaHuH[20].



B HekoTopbIX cthepax X03ANCTBOBAHMS 3aK/04AE€TCS MHOIFO OAHOTUMHbIX CAENoK. 34ecChb
3aKJI04alOTCsA AOroBOpbI C 3apaHee pa3paboTaHHbIMK ycoBMsaMU. OQHa CTOPOHA
pa3pabaTbiBaeT 4OroBOp, ApYyras CoraallaeTcs C NpeacTaB/eHHbIMU B OroBoOpe
yCJIOBMSAMU. DTO [OrOBOPbLI NpMUcoeanHeHus. Mo AOroBopoM NpucoeanHeHns
noApa3yMeBaeTCs «40r0BOpP, YCJIOBUSA KOTOPOro onpeaeneHbl OO4HON N3 CTOPOH B
hopmynapax NnM B MHbIX CTAaHAAPTHbLIX opMaXx U MOryT ObiTb MPUHSATHI APYrOn
CTOPOHOW He MHaye Kak NMyTeM NpucoeanHeHns K NpensioxKeHHOMY A0roBOpY B LLEeSIOM»
(n. 1 cT. 428 TK)[21].

Cpeaun 0OroBOpOB NPUCOEANHEHWUS BbIAENAT TaK Ha3blBAa€Mble NPOAMKTOBAHHbIE
JIOrOBOPbI, T.€. A0r0BOPbI, YCJ0BUA KOTOPbIX MOJIHOCTbIO UM YaCTUYHO NPeayCMOTPEHbI
B 3aKOHoAaTenbcTBe. Colep)aHne Taknux 4oroBopoB popMumpyeTcs, C 04HON CTOPOHHbI,
HE3aBUCKMMO OT TOr0, CCbINIAOTCS HA HEr0 CTOPOHbI AW HET, a C APYro CTOPOHbI,
CTOPOHbI YaCTUYHO MOTYT BHOCUTbL CBOW YCJIOBUSA B [Or0BOP.

J[loroBopbl NpucoeanHeHNs paspabaTbiBaloTCA NpeanpuHMMaTes sMn U NPUHUMAKOTCS
notpebutensMun. To CyLecTBEHHO SKOHOMUT BpeMsi U cpeacTBa. MNpeanpuHMMaTenb -
CU/IbHas CTOPOHa, NoTpebuTens - cnabas ctopoHa. Ona 3aWwmTbl c1aboii CTOPOHLI B
3aKOHOZaTes/IbCTBE NPeyCMOTPEHA BO3MOXXHOCTb noTpebutens pactopraTb 1nbo
N3MEHSTb JOrOBOP, €C/IN 3TOT AOr0BOP:

1) nnwaeT 3Ty CTOPOHY Tex Nnpas, KOTopble 00bIYHO NPeaoCTaBATCA MO AOroBOpaM
TakKoro Bnaa;

2) uckntoyaeT mbo orpaHNYMBaAET OTBETCTBEHHOCTb APYrOil CTOPOHbLI 3a HapylUleHne
npenycMoTpPeHHbIX 4OroBOPOM 0643aTesNbCTB;

3) cooepXUT UHble ABHO obpeMeHuTesNbHbIEe A1 MPUCOEANHUBLLENCS CTOPOHbI YCI0BUS,
KOTOPbIE€ OHa, NCXOAS U3 CBOMX PA3YMHO MOHMMAEMbIX MHTEPECOB, He NPUHANa 6kl Npu
HaIM4YUN Yy HEe BO3MOXXHOCTW y4acTBOBaTb B (DOPMYJIMPOBAHUN YC/IOBUI Aorosopa (M. 2
cT. 429 IK)[22].

TpeboBaHne 06 U3MEHEHUN U PACTOPXKEHUN AOroBOPa NPUCOEANHEHNA MOXKET OblTb
yZl0BNIeTBOPEHO B cyaebHoOM nopsaake.

2.7. OpraHu3auMOoHHbIe A, 0roBOpPbLI

Ocob0oli pa3HOBUAHOCTbLIO FPaXk4aHCKO-NMPaBOBbIX AOFOBOPOB ABASAIOTCSA
OpraHn3auMoHHbIe OOroBopbl. VX Lenb opraHn3aLuns OTHOLLEHWA, NO3BONSAIOLLNX



DOCTUYb HEKOr0 3KOHOMMNYECKOro pe3ysibTaTa. TaKkoBbl OTHOLLEHNSA, BO3HUKatlowume
MexXxay ydpegmntenaMmim npn cosgaHnm OpFaHVI3aLI,VII7I KoprnopaTnBHOIo Tuna, 4OroBopbl
reHepasibHoOro noapsaaa, 4oroBopbl Ha OpraHU3auunio rNnNepeBo30K, rnpengBapmtesibHble
00roBopbl U Ap. laHHble OTHOLIEeHUSA He HOCAT XapakKTepa UMYLLeCTBEHHbIX, HO 3TUMN
OTHOWEeHUAMKM onocpenyeTcd CnCtemMa cBAzen, HanpaBJZIeHHbIX Ha OpraHn3auunto
nMyLleCTBeHHbIX OTHOLLUEHWUN, MO3TOMY UX NMPUHATO Ha3bliBaTb OpPraHnN3auMOHHbIMUA
npaBoOOTHOLWEHUNAMN.

LLInpokoe pacnpocTpaHeHNe opraHn3aLnOHHbIE AOr0BOPbI NOJYYUIN B CBSI3N C
Pa3BUTUEM U YCJIOXKHEHMEM PbIHKOB TOBAPOB U ycnyr. MNepen 3akio4YeHeM O0rosopa
NPoOBOAATCS onpefesieHHbIe OpraHN3aLNOHHbIE MEPOMPUATUS, HaMpPaB/IEHHbIE Ha
pelleHne BonpocoB 6e3o0nacHOCTU, TexHn4eckoro obecneyeHuns n ap.[231]

Pa3HOBUOHOCTbLIO OpraHU3aLOHHbIX LOrOBOPOB ABMIAOTCA AOrOBOPbLI, HanpaB/eHHbIe Ha
co3aaHne KOJIJIEKTUBHbBbIX 06pa3OBaHVIVI. [Mpwn 3aKNKOYEHUN 3TUX OOrOBOPOB YHAaCTHUKN
Y4aCTBYIOT B COBMECTHON OeATesIbHOCTU Mo CO34aHunIo ropnanyeckoro Jnmua, T.e.
noaroToBke K y4aCTuto B rpa>KaHCKoOM o6op0Te BHOBb CO3aBaeMOro cy61:eKTa npaBa
[24].

CybbeKTbl, y4acCcTBYlOLIME B OPraHN3aLUMOHHbIX 0roBOpPax, HAXoAATCS B PaBHOM
NMOJIOXKEHUN MO OTHOLLEHWIO APYr K APYry 1 BCTYNalT B 4OFrOBOPHbIE OTHOLLEHUS MO
cobcTBEHHOMY yCMOTpeHUto. X npaBa 1 06893aHHOCTY paBHbl. CnenoBaTesibHO, CBA3b
Mexay cybbekTaMn Npu3HaeTCs Kak OTHOLLIEHMS rpa)kAaHCKO-NPaBoro xapakTepa, a
OpraHn3aLUMOHHbIA AOrOBOP - PUANYECKUM (PDAKTOM, PEryNPYEMbIM HOPMAMN
rpa)k[AaHCKOro rpaesa.

2.8. NMNpeanpuHuMaTesnbCKue O0,0roBOpbLI

MpeanpuHUMaTebCKNEe N0roBOpPbl HE NMPU3HaTCA 0CO060 Pa3HOBUAHOCTbLIO. OHU
npencTaBnstoT cobol cornalieHne ocobbix CybbLEKTOB, 3aK/l04aeEMOe MU B paMKax
JOCTVKEHNA onpeaeneHHon uenn(25s].

B ocHOBe BblaeneHnsa npegnpuHMMaTeIbCKUX OrOBOPOB NEXNUT CyObeKTUBHbIN
KpUTEpUn, T.e. COBEPLLUEHNE COOTBETCTBYIOWEN COENKN cneyndnyeckmm CybbLekToMm -
npeanpuHnMmaTenem. Onmpascb Ha 3TOT KPUTEPUIN, AOroBop B chepe
npeanpuHMMaTenbCTBa ONpenensatoT, Kak corjalleHmne, ocTuraemoe nmuamu,
OCYLLEeCTBAALWNMU NMPeanpPUHUMATENbCKYIO AEeATENbHOCTb UK C UX y4acTmnem ob
YCTaHOBNEHUNN, NU3MEHEHUN NN NMPEKPALLEHNN FPaXKAaHCKMUX NpaB 1 oba3aHHOCTeN,



CBA3aHHbIX C oCcyLwlecTBJIEHNEM npeﬂ,anHmmaTeanKoM neaTenbHoCTn[26].
MpepgnpuHnMaTenbCKMe OOoroBOpbl AeNATCA Ha:

1) 0OroBopbbl, obenmn (Bcemn) CTOPOHaMM KOTOPbLIX B nobom C/lyHae BbICTYyNnaloT TOJIbKO
npeanpunHnMaTenn. Hanpunmep, OroBopbl MOCTaBKW, apeH4bl NpeanpuaTuns;

2) [oroBopbl KAK MUMHUMYM OLHON N3 CTOPOH KOTOPLIX MOXXET BbiTb TOJIbKO
npegnpuHnMaTens. Hanpumep, 4OroBopbl PO3HUYHOM KYyNAU-Npoaaku, JOroBopbl
CTpOoUTEeNbHOro NoapsAna, KpeanTHble OOroBopbl U Ap.[27]

Taknm 06bpa3om, B rpa>k4aHCKOM MnpaBe NpeaycMoTPEHO OFPOMHOE KOJINYEeCTBO BUAOB U
noaBnaoB LOroOBOPOB, BblAesI eMblX Ha OCHOBE pa3/inyHbiX Kputepmes. OCHOBHbLIMU
KpUTEpMAMU BblOeNEeHNS BULOB OrOBOPOB SABASETCHA perympoBaHue npaBoBbIX U
06s3aTeNnbCTBEHHbLIX OTHOLWIEHNI, chepa NpuUMeHeHns, CybbekTbl 40roBopa, X
KOJINYECTBO U POJib y4acTus.

3. CMewaHHbIX O,0roBOp B AEeUCTBYIOLLEM
3aKoHOOaTesibCTBe

B coBpeMeHHOM pPOCCUINCKOM 3aKOHOAATENbCTBE CMELLUAaHHbIA A0r0BOP accounmmpyeTcs
npexae BCcero ¢ AencTenem npmHumna ceoboabl gorosopa. NosTomMy npegnmncaHus o
CMellaHHbIX AoroBopax BcTpeydatoTcs B FK PO Tam, roe peyb nget o6 ykazaHHOM
npuHuune. MNMosiBneHMe B OPUONYECKON HAaYKe N B 3aKOHOOATeIbCTBE CMELUaHHOIro
norosopa obycsoBneHo MHoroobpasmem peasibHON SKOHOMUYECKOW XXN3HU, KOTopas
3Ha4YNTENbHO Boraye N3BeCTHbIX POPMaIN30BaAHHbLIX KOHCTPYKLUMIA. CMeLWaHHbIN OOroBOp
no3sonseT NpnbnmsnTb 4OroBOPHbIE POPMbl K KOHKPETHbLIM 06CTOATENbCTBAM U
noTpebHOCTAM CTOPOH [OroBopa, He ocs1abnas npu 3ToM 3hpPEeKTUBHOCTU rparKaaHCKO-
NpaBoOBOro perynposaHnsa[28].

CMellaHHbIN A0roBOp UrpaeT CyWeCcTBEHHYIO POJib HE TOJIbKO AJ19 HEeNoCpeCTBEHHbIX
Y4aCTHMKOB MMYLLLECTBEHHOIr0 060pOoTa, HO N AN1IA FPa>KAaHCKOro 3aKoHo4aTeNbLCTBa B
uenom. KOHCTPYKUMS CMeLlaHHOro Aorosopa ocBoboXkaaeT 3akoHoaaTens oT
pernaMmeHTUpOBaHUA OFPOMHON HOMEHKIAaTYpPbl CXOOHbLIX Unn aybnnpylowmx gpyr apyra
AOroBOPOB, COXPaHAA TOT )Ke YPOBEHb N Ka4eCTBO perjamMeHTaunmn 4oroBopHbIX
OTHOLWEeHNN. TakXXe CTOPOHbI AO0roBopa CUHTE3NPYIOT AOr0BOpP, afAeKBaTHbIN NX
3KOHOMUYECKUM NMOTPEBHOCTSAM, N3 3/IEMEHTOB 40MOBOPOB, YXXe YperympoBaHHbIX
rpa>aaHCKM npaBoM[29].



B oTeyecTBEHHOW NMPaBOBON CMELLAHHbIM 4OrOBOPAaM MOCBALLEHO MHOXECTBO paboT.
Mpobnemy cMellaHHbIX OrOBOPOB 3aTparneBasm TakMe aBTOPUTETHbIE LNBUIUCTbI, Kak
.®. WepweHesuny, A.N. NMokposcknn, N.6. HoBnukuin n J1.A. JiyHuy, O.C. Nodhde, O.H.
Cagukos, M.N. bparnHckuin n B.B. BUTpAHCKUI.

B ToXXe BpeMs B HayKe He Oblsl B O/IXKHOWN Mepe OLueHEH MEeXXOTpac/ieBOW aCneKT
CMellaHHbIX A0roBOPOB, HE MOJIHOCTbIO PeLleH BONPOC O KJacCUpUKaLmax CMeLlaHHbIX
AOroBOpOB, He pa3paboTaHbl HEKOTOPbIE UHbIE Ba>XHbl€ BOMPOCHI.

CMellaHHbIN OOoroBOp LUMPOKO NMpeacTaBsieH B cyaebHo-apbuTparkHOM NpakTuKe.
Hanpumep, BCTpeYvaloTCst 4OroBOpbl S3HEProcHab)xeHns 1 4oroBopbl BO3ME3AHOro
OKa3aHus ycayr, 4OroBopbl MOCTABKM U Noapsiaa, AOroBOPbl XPaHEeHUSs 1 Kynan-
npoaaku n ap. CMeLaHHbIN XapakTep Tak)Xe 4acTo HOCATCA npeanpuHMMaTesnbCckme
JlOrOBOpbI.

CornacHo n. 3 cT. 421 TK P®[30] o cBoboae Aorosopa, CTOPOHbI MOy T 3aKJIIO4YNTb
[OroBOp, B KOTOPOM COLEPXKATCA 3N1IeMeHTbl pa3/In4yHbIX Or0OBOPOB, NMpefyCMOTPEHHbIX
3aKOHOM MJIN UHBIMU NPAaBOBbLIMN aKTaMu. K OTHOLLUEHMNAM CTOPOH MO CMEeLUaHHOMY
00roBopy NMPUMEHSAITCA B COOTBETCTBYOLWMX YacTAX NpaBuia 0 AOroOBOpPax, 3JIEMEHThbI
KOTOpPbIX COAEep>XaTCs B CMELUaHHOM A0roBope, eC/in MHOe He BblTeKaeT M3 corJjalleHuns
CTOPOH UAKN CyuwecTBa CMeLlaHHOro 4oroesopa.

[Mpn 3TOM 0 CMeLWeHUN MOXXHO rOBOPUTb B OTHOLLUEHUNN 3J71IEMEHTOB JINLWb TeX O0r0BOPOB,
KOTOpble npeaycMoTpeHb.bI 06BbEKTUBHbBIM rpa>xxgaHCK1M rnpaBoMm. CMellaHHbIn OOoroBop
OTCYTCTBYET, KOIda CMeLLnBaloTCA 3/1IEMEHTHLI NMOMMEHOBAaHHOIO B 3aKOHE A0IroBOpPa C
HenomMmeHoBaHHbLIM OOrOBOPOM

NMpencTtaBnseT HTepeC TOJIKOBaHME UCMOJIb3yeMOro 3akoHogatenemMm B n. 3 cT. 421 MK
P® cnoBoco4yeTaHUaA «pa3inyHble Jorosopbl». [oa yKa3zaHHbIMU A0TOBOPHbLIMU
KOHCTPYKUMSAMKM crieayeT NOHUMaTb AOroBopbl, Ybe pa3nnymne obosHayvyeHo B K PO, B
WHbIX 3aKOHaX, B yKa3ax lpe3npgeHta PO nnn B noctaHoBNeHnax NpaButensctea PO. U3
3TOro BbITEKAET, YTO K pPa3JIM4HbIM AOroBopam B cMbicne n. 3 cT. 421 TK PO cnepyeT
MPUYNCINTD pPa3Hble TUMbl 4OrOBOPOB (Kynas-npoAarka, MeHa, nogpsa v 1.4.), nmbo
pa3Hble BUAbl 4OrOBOPOB BHYTPW O4HOMO OOrOBOPHOro Tmuna.

Pa3nnyne noroBoposB MoXeT bbiTb 06yC/10BIEHO CAaMOW KOHCTPYKLWEN AOroBOpa,
3aKpenjeHHON B MPaBOBbIX HOPMaXx, U (MnN) BbiITEKATb N3 CTPYKTYPbl HOPMATUBHO-
npaBoBOro akTa (Hanpumep, B NK P® npaBuia 0 pa3HbIX AOMOBOPHbLIX TUMAaX pa3MeLleHbl
B pa3HbIX rfaBax, Mpu 3TOM MNpaBuia O pa3HbiX BUAax 4OrOBOPOB BHYTpPU TuUMa
pa3HeceHbl MO pa3HbIM Naparpadam).



Hapagy ¢ Hopmow n. 3 cT. 421 'K P®, nosioXXKeHna 0 CMeLlaHHbIX 40roBopax
3apuKcnpoBaHbl B pa3gene VI TK PO o mexxayHapo4HOM 4YaCTHOM npaBe. Tak, B M. 5 CT.
1211 'K P®[31] 0 NpMEHMMOM K AOrOBOPY MNpaBe npu OTCYTCTBUU COralleHuns o
BbibOpe npaBa, cogepXxuTtca 6amskasa cnosecHas popmyna - «40roBop, cogepxawiunm
3/1eMEeHTbl Pa3JINYHbIX Aorosopos». OgHAKO B OT/IM4Me OoT n. 3 CT. 421 TK PO 3p0ech
3aKOHO4aTe b He yKa3aJl, 4TO peyb UAeT 0 pa3/INyHbIX [OroBopax, KOTopble
npeayCcMOTpeHbl B HOpMax rpa*kAaHCKoro npasa (poccmnckoro nnbo npasa Apyroro
rocygapcTtsa). OTam4mne cyLwecTBeHHO. BO3MOXHO, TakKyto 0COOeHHOCTb (hOpPMYSIMPOBKM
NMpaBOBOM HOPMbl 3aKOHOZATEb YBA3bIBAET CO Creundukon peryamposaHus
DO0rOBOPHbIX OTHOLWEHWA, OCNIOXKHEHHbIX MHOCTPAHHbLIM 3J1eMEeHTOM.

N3 conepxxaHua n. 3 cT. 421 T'K PO npamMo cnepyeT lopnanvyeckoe 3HavyeHmne Kateropuu
«CMeLUaHHbIN gorosop». Mo cywecTBy, OHa BBOAUTCA 3aKOHOAATENEM AN Lesnn
obecneyeHmnsa Hagnexaulen KBannpmnKkaumm OroBOpPHbIX PopM, 3aKI0HaEMbIX B
NpakTUKe rpakaaHckoro obopoTa. PaccMOTpeHme KaTeropun «31emMeHTbl 4OroBopa»
npeacTaBnsgeTCcsa OOHOW U3 Ba)KHENLLKMX 3a4a4 B paMKax YACHEHMA CMbIC/la CMELUAHHOro
[0roBopa, NOCKOJIbKY CaM 3akoHodaTesb B M. 3 CT. 421 K PO, a Takxe uccnegosartesnu
3TOro BOMNpoca onpenensioT CMeLllaHHble A0r0BOPbI Yepes KaTeropuio «3J1eMeHTbI».
CTporo roeBops, «3J1eMeHTbl LOrOBOPOB» - MOHATME HEO4HO3Ha4YHoe. KOHKpeTHoe ero
3Ha4YeHuMe 3aBUCUT OT TOro, B KAKOM KOHTEKCTe Mbl pacCMaTpvBaeM LOroBOp: COesKa,
OO0roBOpHOE NpaBooTHOoLWeEHMe (0653aTeNnbCTBO), OroBOp-Npouenypa. B Toxxe Bpems ¢
y4yeToM nonoxKeHus n. 3 CcT. 421 'K PO npencrtasnaeTcsd, 4ToO «CMeLWMBaTbL» B AOroBope
MO>XHO He BCe ero afieMmeHTbl. CnefyeT roBopuTb Anwb 06 0bbeanHeHUN cogepxaHus
pa3/In4HbIX 0OrOBOPOB.

Taknm 06pa3oM, C TOYKN 3PEHNSI BHYTPEHHErO CTPOEHNSA CMELUAHHbIN 0Or0BOP MOXHO
paccMaTpMBaTb KaK rpa)k4aHCKO-NPaBOBOW [OrOBOP, KOTOPbLIA COOEPXKUT pa3Hble
YyCJIOBUS HECKOJIbKUX [OrOBOPOB, HO B TO K€ BPEMS BCE 3TU YCJIOBUSA OTHOCSATCS K O4HUM
N TEM XKe NnLaMm.

CMeLllaHHbIN A0roBOP HY>XHO OT/IMY4ATb OT KOMMJIEKCHbIX O0roBOPOB. KOMMJIEKCHbIN
[OroBOP - 3TO CJIOXKHbIA, MHOFOKOMMOHEHTHbIAN A0roBop, NPAMO NpefyCMOTPEHHbIV B
HOPMaXx rpa)K4aHCKoOro rnpasa v yperyanpoBaHHbIN MU (HanpuMmep, 40rosop
(pvHaHCcoBOW apeHabl). Pasnnymne KoOMMnjaeKCHOro u cCMeLwaHHoOro 4oroBopos BUANTCA B
Cy6bEeKTHOM npu3sHake. KOMMNIEKCHbIM A0r0BOP KOHCTPYMpyeT 3akoHo4aTe b.
CMeLlaHHbIN 0OroBOp BO3HMKAET Torga, Korga y4aCcTHUKN rpaKgaHCKMX
MPaBOOTHOLLUEHNI CaMK, MO CBOEWN BOJIe, CMELUMBAOT (KOHCTPYUPYIOT) YC/I0BUS
[0rosopa, NCnoJsib3ysa Npu 3TOM 3/1eMeHTbl HOPMaTUBHO YCTAaHOBJIEHHbIX LOMOBOPOB,
BKJII04a@A KOMIMJIEKCHbIe[32]. KOMMNAIEKCHbIN JOrOBOP BO3HUKAET Ha cTaauu



npaBoTBOpPYECTBaA, a CMeLUaHHbIN - Ha CTaaun peannsaunn HOpM rpa>XgaHCKoro rpasa.

OTcloga cnenyeT BbIBOA O TOM, YTO rpaXKAaHCKO-MPaBoOBble HOPMbl O CMeLLaHHbIX
A0roBopax MOryT HOCUTb TOJIbKO 0bLWmnin xapakTep. Ecnm e 3akoHo4aTeNb NpuUcTynaeT
K A€Taj/iIbHOW, a 3HAa4YNUT BO MHOIFOM MMMNEePaTUBHON, pernaMeHTaunm oorosopa, To Takomn
norosop Hen3be)xHO NpeBpallaeTca B MOMMEHOBaHHLIN TUMN (BMA) Aorosopa. B cnny
3TOro CMelaHHbIN OOroBop CyLWecTByeT B HOpMax NpaBa TOJIbKO B BUAe obuiero
N03BOJIEHNSA, HO HUKAK He B BUae ropngmnyeckon moaenm[33l.

NNoHATME «CMeLlaHHbIN 40roBOp» pacCMaTpMBaeTCsa N NOJIMOTPAC/IEBOM KOHTEKCTeE.
30ecCb CMeLlaHHbIA 40roBop NnpeacTaeT corjlaweHnem CTOpoH, coveTatowmm B cebe
3/1eMeHTbI, MeloLLIMe pa3HooTpacseBoe NpPoncxoxXxaeHve. B nepsyo odepenb pedb naet
0 4YaCTHOMPaBoOBOW NoACUCTEME rnpaBa. B 4acTHOCTU, B OAHOM 0OrOBOpPE BO3MOXXHO
coyeTaHue yCJsI0oBUN, UMeLWNX rpa>KJjaHCKO-NPaBoOBOW U TPYAONPaBoOBON XapaKTep.
MNopobHble AOroBopbl BCTPEYatoTCcs, Hanpumep, B 0bnactn npoecCnoHasibHOro cnopTa
[34].

CMeLlaHHbIN A0roBOp KAacCUpULMpyeTca No pas3/IndHbIM OCHOBaHUAM. Bo-nepBbix, no
oTpacsieBo NPUHAAIEXHOCTM 3JIEMEHTOB CMeLLlaHHbIX YaCTHOMPAaBOBbIX 10r0OBOPOB:

- MOHOOTpPacJieBble CMeLllaHHble OO0roBopbl, YCO0BUA KOTOPbIX NMEKT 0oOHOOTpac/eBoe
nponcxoxxngeHme,

- NoOJINOTpPacsieBble CMelLlaHHbIE AOTOBOPbLI, YCJZIOBUA KOTOPbLIX MMEKT NMPONCXoXxXKaeHne 13
HEeCKOJIbKNX 0Tpacne|7| NN Oa>ke pa3HbiX NoACNCTEM lpaBa.

340eCb MOXXHO BblOEINTb:

a) CMelWaHHble A0roBopbl, coyeTatwme B cebe «4aCTHOE C YaCTHbIM» (Frpa>kgaHCKo-
rMpaBoBble U TPYAOMNMPaBOBbIE 3/IEMEHThI, FPa>KAaHCKO-NpPaBoOBbIE N CEMENHO-MNPABOBbLIE
3JIeMEeHTbI);

0) cMellaHHble OOroBOpbI, coveTawlme B cebe «4acTHOe C NyBANYHbIM» (Fpa><kaaHCKO-
rMpaBoOBblE N MPOLLECCYas/ibHO-MPAaBOBbLIE 3/1EMEHTbI apPOUTPAXKHOIO UAN FParK4aHCKOro
rnpouecca).

Bo-BTOpPbIX, CMeLLaHHbIe A0r0BOPbl MOXKHO KJlacCMPUUMPOBaTb N0 TUMNY 1 BUAY
CMeLUMBaeMbIX 4Or0OBOPOB:

- CMEeLUaHHbIN 40roBOpP BHYTPWM O4HOIM0 AOFOBOPHOro Tuna (HanpuMmep, coyeTaHne BUAOB
00orosopa Kynam-rnpofaku);



- CMeLlUaHHbIN OOoroBop, cocToAWwmnnM n3 Pa3HbIX AOrOBOPHbIX TUTMOB.

B-TpeTbKnXx, OCHOBaHMEM KJacCuprKaLnum cMellaHHbIX 4OrOBOPOB ABNAETCA COCTOAHME
3aKperieHHOCTn CMelnBaeMbIX 4OroBopoB - NIOMMeHOBaHHbIE NN HEMONMMEHOBaAHHbIE!

- CMeLUaHHbIN 0Oorosop, coYeTaloLwWwmin 31eMeHTbI TOJIbKO N3BECTHbIX O6'beKTI/IBHOMy
npasy, NOMMeHOBaHHbLIX B HEM OOIr0OBOPOB;

- CMeLllaHHbIN OOoroBop, coYyeTalowmin 3N1eMeHTbl KaK MOMMEHOBAHHbIX B OO bEKTUBHOM
npaBe, TakK N 3J1IeMeHTbl HENOMMEHOBAHHbIX 4OroBOpoB[35].

Takum 0bpa3om, siBJIeHMe CMeLLIaHHOro JoroBopa B rpaXkaHCKOM MNpaBe He npusHaeTcs
nccnenoBaTensaMm OTKPbITbIM U 0AHO3HAYHbIM. CMeLlaHHbIN 00r0BOp SIBJISIETCS
JIOrOBOPOM, KOTOPbIN MOXXET BO3HUKHYTb B MpakTM4eckun nobon cepe XnsHm
YyenoBekKa, HO YaCTO 3KOHOMUYECKN onocpenoBaH. CMellaHHbIN 0O0roBop caenyeT
OT/NIMYaThb OT APYrUX BUOOB [OrOBOPOB M BbIAENATL €ro Ha OCHOBE YCTAaHOBJ/IEHHbIX
NMPU3HaKOB.

SAKJIOYEHUE

[pa’kaaHCKO-NPaBOBO A0roBop NpeacTasaseT coboi cornaweHne ayx n 6osee CTOpoH
0 BO3HMKHOBEHUWN, U3MEHEHUNWN 1 NPEeKPaLLEHNN rPaXKaaHCKUX npaB 1 06s3aTenbcTs. OH
CJIY>XUT OCHOBaHMEM BO3HMKHOBEHUS 06513aTeNbCTB, HO CO3[4AeTCA Ha OCHOBE eAMHOro
BOJIEN3BSABJIEHUS YH4AaCTHUKOB. 3aKJitoYeHNe 4OroBOPOB perynmpyeTcs [pa)kAaHCKUM
KoOeKcoM PD, a Tak)Xe 3aKOHaMU U HOPMATUBHbLIMU aKTaMu.

OCHOBHOE Ha3HayeHne AOroBopa 3akJo4yaeTCcs B peryiMpoBaHNn NoBeaeHns noaen B
pa3/INYHbIX chepax. YCTaHOBKA AOMOBOPHbIX OTHOLLEHU NO3BONAET HE TOJIbKO
cobnopaTb yCTaHOBNEHHbIE TpeboBaHMSA U NpaBuia, HO N CBOEBPEMEHHO NMpecekaTb UX
HapyLeHNsa, TeM CaMbIiM NpeaynpexaaTb HeXxxenaTesbHble MocneacTBUS.

B yCnoBmMaX pbIHOYHbIX OTHOLUEHWNI, FPaXkAaHCKO-NpPaBOBON AOroBop npuobpetaeT
rnepBoCcTerneHHoe 3Ha4YeHne. Peannsysach B pa3fiMyHbIX BUAAX, FTPaKAaHCKO-MPaBoOBOM
0OroBop ABNSAETCHA PErynsaTopoOM 3KOHOMUYECKUX OTHOLWEHUN U B CBA3U C paClLUNPEHNEM
csoboabl goroeopa (cT. 412 NK P®) obecneymBaeT NoAHYO HE3ABUCUMOCTb U
CaMOCTOATENIbHOCTb YY4aCTHUKOB.



pa>kAaHCKO-MpaBoOBble A0r0BOPbI KIaCCUPUUNPYIOTCS NO pa3HbiIM OCHOBAHMSAM.
Knaccudpmkauma gorosopos obnervyaeT npuMeHeHne onpeaesieHHbIX HOPM
rPa)K4aHCKOro npaBa K TOMY UM MHOMY TUMy AOroBOpa M AAaeT BO3SMOXXHOCTb BbISIBAATb
4yepTbl CXOACTBA U PasMyms NPaBOBOro PEryanpoBaHnUs B TEX WU UHbIX 0OLWECTBEHHbIX
OTHOLUEHUAX, CNOCOBCTBYET AasibHENLWEMY COBEPLUEHCTBOBAHUIO N CUCTEMaTM3aLnN
3aKOHO4ATEeNbCTBA, CAYXKUT Lenn Ny4ylwero n3y4yeHnus noroBopos.

pa>kAaHCKOe 3aKOHOA4ATeNbLCTBO NpenycmaTpmBaeT 6onee 26 Buaos n 30 noasmaoB
A0roBopoB. Ka)kabli BUA, AOroBOpa BblAENSETCA Ha OCHOBE BO3HMKLWIEro obs3aTenbCcTBa
n perynumpyembix npas. Bce Buabl [OroOBOPOB CO34a0TCA € cobntoaeHmnem
YCTAHOBJ/IEHHbIX YCNOBUIN, UMEIOT Pa3HYI0 CTerNeHb CJIOXKHOCTU MO CoaepXaHuto n

CTPYKTYype.

OcobbiM BMAOM O0OroBopa sIBNSETCA CMELUaHHbIN AOroBOpP, KOTOPLIM NpefycMaTpuBaeT
CMelleHne B O4HOM [OOroBOpPE HECKOIbKMX BUAOB. Takom AOroBOp CTAaHOBUTCS TakxXxe
aKTyasibHbIM B 9KOHOMUYECKN pa3BUTOM obLiecTBe, NO3BOJISET SKOHOMUTbL CpeacTBa u
BpeMs CyObekTOB ero co3falLnx, a TakXXe 0XBaTUTb BHUMAaHUEM HECKOJIbKO cep
[EeNCTBMS OOMOBOPHbIX OTHOLUEHUNA.
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