Copnep>xaHue:

BBepneHue

«JoroBop (contractum, pactum) npeacTtasnsieT cobon cornalieHne BoaN ABYX UK
HECKOJIbKNX N1L, KOTOPOE NOPOXXAAET MPaBo Ha Yy>XKoe AeNCcTBue, UMetoLLee
MMYLLECTBEHHBIN MHTepecs» 1.

«[JOroBOPOM Ha3blBaeTCs cornalleHne AByxX namn 6onee nuuy, HanpaBJieHHOE K
YCTaHOBJIEHWIO, U3MEHEHWIO UJIN MPEKPALLEHNIO IOPUONYECKUX OTHOLLIEHWUIA. MpoayKT
BOJIN HECKOJIbKMX JINLL, Ha3blBAaeMbIX B HAaCTOSALLEM CJly4ae KOHTpareHTaMu, oroBop
SIBNSIeTCSA BUAOM IOPUONYECKON CAENKN».

«TakK, LOroBop ecTb CO3HaTesIbHOe CcorjalleHne HeCKOJIbKUX JinL, B KOTOPOM BCE OHMU
COBMECTHO U3bABMAIOT CBOO BOJIO AN TOro, 4TobbI onpenesintb Mexny coboto
opungn4yeckoe oTHoLWeHne, B IMYHOM CBOEM UHTepece Nno nmyLlecTBsy. He Bcakoe
JJ,O6pOBOJ'IbH0€ cornawieHne MoxeT bbITb npmn3HaHO OOroBopomMm, noaxoagsdaLinm nona
ONencTene 3aKOHOB rpaxxagaHCKumx, T1.e. nopoXxXaarLinMm rnpaBo Ha 4yxxoe nencrteune,
nMerLulee LEHHOCTb B 0bWeXnTun. Mocemy, HanpuMep, cornaweHne HeCKoJIbKNUX
dyuwenpunkasdimkos B caejiaHHOM MU cooblia NoCTaHOBAEHNWN, MO NCMOJIHEHMNIO
3aBelwaHnA, He MOopOoXOaeT MexXay HNMN 06s3aTeNnbCTBEHHOr0O OOroBopHoro
OTHOLWEHNA».

1.1 NoHATHMe NpaBOBOro AOroBopa

[OroBop - LEeHTPabHbIN N BaXXHENLWNIA MHCTUTYT FPa>KgaHCKOro rnpaea, KOTOpPbI
NCNosib3yeTcs BO BCeX chepax npegnpuHnMaTensCcTBa U obcny>xmeaeT pasHoobpasHble
MMYLLECTBEHHbIE N JINYHbIE MOTPEOHOCTU rpa>kaaH. [lencreytolee rpaxaaHckoe
3aKOHO4aTeNbCTBO, OTPa)kas NPoLecc 3ak/lo4YeHNa U UCNOJIHEHUA [0roBopa,
ynoTpebnseT TEPMUH «40r0OBOP» B TPEX 3HAYEHUSAX: KaK OCHOBaHue

BO3HUKHOBEHWNS AOroBOPHbIX 0653aTeNbCTB (4OroBOpP-CAENKA), KaK BO3HUKLLNE U3
norosopa obsA3aTenbCTBa €ro y4acTHUKOB (40roBop-0653aTeNnbCTBO) U KaK MUCbMEHHOoEe
Bblpa)KeHune cornaweHnsa CTOpoH (40roBop-A40KYMEHT). B HacToswen

rJlaBe OOroBOp paccMaTpUBaeTCA NPeENMyLLLIECTBEHHO B NEPBOM €ro 3Ha4YeHun.



[loroBop Kak caenka-3To corjalleHmne asyx nam bosee CTopoH, HanpaB/ieHHOE Ha
yCTaHOBJIEHME FPa>KgaHCKNX NpaB 1N 0693aHHOCTEN NN UX U3MEHEHME N NPEKpPaLLEeHne
(cT. 420 IK). OTctooa cneayeT, 4TO y4aCTHUKaMM Oorosopa MoryT 6biTb

TOJIbKO CYOBbEKTbI Fpa)KAaHCKOro npaBa, HageNeHHble 4eecrnoCobHOCTbLIO U
Bblpa)katloLme CBOIO BOJIIO, @ CaM AOroBOp npegnosaraet cBoboay 1 CaMoCTOATENbHOCTb
€ro CTopoH. TaMm, rae Takom ceobobl HET, LOrOBOP BO3MOXXEH, OQHAKO, €ro

3P PEKTUBHOCTb Pe3KOo CHMXKaeTcH. LLlnpokoe npnmMmeHeHne 1 BO3SMOXXHOCTU AOroBopa
obycnoBneHbl TEM, 4TO KaK NpaBoBas hopMa OH

COOTBETCTBYET XapaKTepy peryampyemMbixX rpa>K1aHCKMM NPaBoM NMYLLLECTBEHHbIX
OTHOLWEHWN pbIHKA, KOorga HeobxoaAnMbl CaMOCTOATENBLHOCTb M MHULUMATUBA YH4aCTHUKOB
3KOHOMUYeckKoro obopoTa 1, cnegoBaTesbHO,

onpeneneHHas ceoboda (ANCNO3UTUBHOCTL) MPABOBOIr0 PEryMpoBaHns. ITH
OCHOBoOMoOJaramLwme Ha4yasa 4OroBOPHOIro NpaBa B YC/I0BUAX PbIHOYHOW SKOHOMUKN
3akpenneHbl B cT. 421 TK «CBoboaa oorosopa».

FOpnanyeckume npenmyllecTsa 40roBOPHOM (hOpMbl B3aMMOOTHOLUEHUI MPOABASAIOTCA B
€ee yHMBEepPCasIbHOCTU, NpoCcToTe 1 rmbkocTn. [loroBop MoXXeT ObITb 3aKto4eH B /10601
dopme, NprmyeM 1 Mexxay OTCYTCTBYIOLWNMN KOHTpPAreHTamm (NyTem rnepenmcku) nnm
Yyepes npeactaBuTens. NepBoHaYvalsibHble YC/I0BMS AOFOBOpPa MOryT 6bITh B AaJibHelLeM
N3MeHEHbl N A0MOJIHEHbI CTOPOHAMU, UX NpPaBa MOryT ObITb YCTAaHOBJIEHbI B MHTEpecax
TPEeTbUX NNL, KOTOPbIe B 3aKJIIOYEHUM AOFOBOPA HE y4aCTBOBaIM, UIN YCTYNJIEHbI 3aTEM
TpeTbuM NnuaM. Bce 3To genaet AOroBop He3aMeHUMbIM MHCTPYMEHTOM pPbIHKaA.

DYHKLNU rpa>K4aHCKO-NPaBoOBOro A0roBopa XapakTepusyTcsa B iuTepaType C
N3BECTHbIMU pPas3N4YnsamMm, ogHaKo B0JIbLUMHCTBO aBTOPOB OTMEYaloT cleayrume
OCHOBHbIe 3afa4un (PyHKLNM) JOroBopa.

Bo-nepBbiX, OroBop ABASETCS POPMON YCTAHOBNEHUS XO35AMCTBEHHbIX CBA3EN MexXAay
y4aCTHUKaMM 3KOHOMMNYeCcKoro obopoTa U OCHOBAHMEM BO3HUKHOBEHUS UX B3aUMHbIX
obsizaHHOCTeN 1 npas. [1oroBop HaMoOJIHAET 3TN CBA3MN KOHKPETHbLIM COAEP)KaHNEM,
noJkeH obecneymBaTb NX NPAaKTUYECKYO peann3aunto 1 OTBETCTBEHHOCTb 3a
NCMOJSIHEHNE MPUHATBLIX 0693aTenbCTB.

Bo-BTOpbIX, LOrOBOP MO3BOASET €ro y4aCTHMKaM onpenesnTb N corjacoBaTb UX
B3aWMHbIe MpaB N 00693aHHOCTM C Yy4eTOM KakK NnoTpebHOCTen pbiHKa, Tak n
WHONBMAYAIbHbIX 3aNPOCOB N BO3MOXXHOCTEN Ka)KA0ro N3 KOHTpareHTos.

dTa pyHKUMA JoroBopa npeacrasnseTca ocobo saxHon, nbo oHa obecnevynsaeTt
obcny>xmBaHme [oroBopom obuiecTBeHHbIX HY>XX O U noTpebHocTen. MNpakTu4eckoe
OCyLLEeCTB/IEHNE 3TON PYHKLUMM O0roBOpa NpeanosiaraeT Haam4me Heobxognmom



csBobobl (ANCMO3MTUBHOCTW) B 3aKOHOL4ATEJ/IbHON pernaMeHTaunm ycaoBnim 4orosopa u
npenocTassieHne ero y4acTHMKaM rnpaBa CaMOCTOATESIbHO onpefesnisiTb yC/10BUSA
[orosopa B paMkax obwmx npeanncaHnim 3akoHa.

B-TpeTbux, 3ak/itoMeHne 4oroBopa Co3faeT A19 CTOPOH Ba)KHble NpaBOBble rapaHTUN.
3TO Bblpa>kaeTCHd B TOM, 4YTO AOroBop noanexxut obasaTesbHOMY UCNOSHEHUIO (CT. 425
K), OOHOCTOPOHHEE U3MEHEHME ero YCJI0BUA A0MNYCKAeTCHA TOJIbKO B onpeaesieHHbIX
cay4daax n nuwb no pewweHuto cyna (ct. 450 MK), a HapyweHne NpuHATbIX

no aoroesopy obs3aTenbCTB Bie4YeT 0653aHHOCTb BO3MECTUTb NPUYNHEHHbIE

3TUM ybbITKK (CcT. 15, 393 I'K). CTOPOHbI MOryT NpeayCcMOTpPeTb B 4OrOBOpPE U Apyrue
npaBoBble cpeacTBa obecneyeHns ero NCMNOJIHEHUSA: YCNOBUE O

HeyCTOWKe, NMoOPYYNUTEeNbCTBO, rapaHTuio n ap. ConyTCTBYOLWNA 4OMOBOPY MEXAHN3M
NMYLLECTBEHHOW OTBETCTBEHHOCTM AOMNOJIHAETCSA NPaBOM pPacTOPrHyTb AOrOBOP Npu ero
CYLLEeCTBEHHOM HapyLweHUn KOHTpareHToM (cT. 450 MK).

[loroBop NMpuUMeHseTCa He TONIbKO B chepe UMyLLEeCTBEHHbIX OTHOLLIEHMWA, OCHOBAHHbIX
Ha MCMOJIb30BaHNN TOBAPHO-AEHEXKHbIX KAaTeropuin (Takme 4oroBopbl MMEHYIOTCS
TOBapPHbLIMU), HO TaKXXe OJ1S persiaMeHTaLlnm opraHn3aLnoHHbIX OTHOLLEHWUI, KOrAa
[OroBOp HanpaBJ/ieH NPenMyLecTBEHHO Ha hopMMpPOBaHMe NMocenyoLwmnx
NMYLLLECTBEHHbIX CBA3EMN YYAaCTHMKOB AOr0OBOPa WUJIN NX HUXXECTOALWMX CTPYKTYP U
onpenesieHne OCHOBHbIX YC/IOBUI TaKuUX CBA3EN (Tak Ha3blBaeMble OpraHn3aLoHHbIe
AN pamMoYHble 4Or0BOpbI).

ObLwme nonoxxeHnsa YacTm nepson MK 0 gorosope AONONHAKTCA 0OLWNPHBIM
3aKOHO4aTesIbCTBOM O pa3/IM4yHbIX BUAAX AOMOBOPOB: HOpMaMu 4acTu BTopon K n
crneynasibHbIM 3aKOHO4ATENbCTBOM 06 OTAE/bHbIX A0roBOpax (PO3HNYHOW Kyne-
npoaa)ke, NocTaBke A1 rocyAapCTBEHHbIX HY>XK, NOPsSAKe TPAaHCMOPTHLIX 40roBOpax,
KpeanToBaHUM 1 Ap.). nsa 4oroBopoB rpa>kgaH ocoboe 3Ha4YeHne MMeeT 3aKOH O
3aWmTe npaB noTpebutenen, KOTOpbIN faeT PU3NYECKUM NNLLAM NOBbILLEHHYHO
NMPaBoOBYIO 3aWNTY. ABTOPCKME NIMLLEH3NOHHbIE A0rOBOPbLlI ABAAIOTCA NpeaMeToM
3akoHogaTenbcTBa P® 06 nHtennekTyasbHOM COBCTBEHHOCTM.

[loroBop [0JI>KeH COOTBETCTBOBATbL NMPaBOBbIM HOPMaM, OENCTBYIOLWMM B MOMEHT €ro
3akJo4eHnd. Nocneapyowme N3SMeHeHUs 3aKoHo4aTes/IbCTBA BJIUAIOT Ha YCJ/I0BUS
COCTOSABLUErocs [orosopa TOJIbKO B TOM C/lly4ae, Korga B 3aKOHe yCTaHOBJIEHO, YTO ero
OEeNCTBME pacnpoCTpPaHSAEeTCa Ha OTHOLWEHUS, BOSHUKLUME N3 paHee 3aKJ/II4YEeHHbIX
norosopoB (CT. 422 IK). Takme cny4anm npuaaHng npaBoBbIM HopMaM 06paTHOW CUNbI B
O0EeNCTBYIOLLEM 3aKOHOAATENbCTBE KPaHe penKku.



Mpucyline oroBopy NpaBoBbIE Ka4YecTBa U NMpenmyLlecTsa MoryT ObiTb B MOJIHOW Mepe
NCNOJIb30BaHbl TONILKO B YCN0BMSAX cBoBoAbl AoroBopa. 'K Ha3biBaeT cBobony Aorosopa
B YMC1€ OCHOBHbIX Ha4an rpa)kAaHCKOro 3akoHodaTtenbcTBa (M. 1 cT. 1) n onpenensieT
cogep)xaHue n obuime paMkn 3TOro Ba)KHOro NMpaBoBOro Havana (cT. 421).

[pa)kaaHe 1 topuanveckue nuua ceobonHbl B 3aK/I0HEHUN OOrOBOPA, U MNOHYXXAEHME
€ro 3aKJII04YNTb A0MYCKAeTCs TOJIbKO B CJlyYasX, NpeaycMoTpeHHbIX TK u nHbiMun
3aKoHaMu nnm fobpoBOJIbHO NPUHATLIM 0653aTeNbCTBOM. Taknm obpa3oM, NOoOHyXAeHUNe
K LOFOBOPY MOXXET BBOAUTLCS TOJIbKO 3aKOHAaMW 1 HE O0JIXKHO YCTaHaB/IMBATbLCS akTaMu
MpaBuTenscTBa PP, a Tem 6oslee MUHUCTEPCTB M areHTCTB.

K 3aMeTHO paclumpus NepeYvyeHb pPeryampyemMbix 10roBOPOB Mo CPABHEHWUIO C paHee
JeNCTBOBABLUNM 3aKOHO4ATE/IbCTBOM. MNpn 3TOM Cyb6bEKTbl FPa*KAaHCKOro npasa MoryT
3aKJIl04aTh Kak NpefycMOTPEHHbIE, TaK U HEe NPelyCMOTPEHHbIE 3aKOHOAaTeIbCTBOM
NOroBOpbl. BO3M0OXXHbI COrnalleHns, cogep>kalime 31eMeHTbl 4OrOBOPOB pa3HOro poaa,
TaK Ha3blBaeMble CMeLLaHHble JOroBOpPbl, U OHW MOJIYYUIN B COBPEMEHHbIX YCI0BUSX
3aMeTHOe pacnpocTpaHeHue,

HakoHeL, 1 3To Hanbonee Ba)kHoe nposisieHne cBoboabl 4OroBOpa, CTOPOHbLI BripaBe
onpeaensaTb yC0BUA 3aKJ1l04aeMOro A0roBopa no cob6CcTBEHHOMY YCMOTPEHMUIO C YHETOM,
€CTEeCTBEHHO, PeaslbHOro COCTOAHUSA PbIHKa N CBOUX XO3ANCTBEHHbIX U (PUHAHCOBLIX
noTpebHocTen N BO3MOXXHOCTeN. CTOPOHbI ONpeaensaioT TakXe NopsaaoK 3aK/IYeHns
JlOroBOpa: CaMOCTOSATENIbHO, Yepe3 NpeAcTaBUTeNs, HA KOHKYPCHOW OCHOBe U T.A.

OnHako ceobofa Aorosopa He 03Ha4YaeT MNOJIHY CaMOCTOATEs/IbHOCTb CTOPOH MNpU ero
3aKJIl04EeHUN 1 onpeneneHnn ero ycaosuin. [lencreyroLllee 3aKOHO4ATENbCTBO COOEPXKUT
HeMaJsioe Y1NCI0 MMMepPaTUBHbIX HOPM, 06a3aTeNbHbIX ON8 FrpaXkaaH v IPUANYECKMNX Nl
npu CoOBEPLUEHUN NMU OO0FOBOPOB U BbIpaboTKe UX YCNOBUN. YCTAaHOBIEHME TaKUX HOPM
oTpakaeT obuierocygapCTBeHHbIE NHTEpPEChl, 0COBEHHOCTb OTAE/IbHbIX FPYMM
A0roBOPOB 1 HEO6XOANUMOCTb 3aLLMTbI NpaB APYrnMX YH4aCTHUKOB UMYLLLECTBEHHOIO
obopoTa.

ObuwerocynapcTBeHHble (MybnnyHbie) nHTepeckl TpebytoT cobnogeHnsa obLiecTBeHHON
be3onacHOCTK (orpaHU4YeHmne TOProBanN OPYXXMEM, HAPKOTUKaAMN U T.4.), HOPM
CaHVUTaPHOW 1 NMoXXapHon 6e30MacHOCTN, a TakXXe NpeanncaHnin, HanpasBJieHHbIX Ha
OXpaHy Npupoabl U OKpy>XatoLwen cpelbl. Takoro poga orpaHny4nTesibHoe
perynnpoBaHue ycTaHaBAMBaeTCS HOPMaMM aAMUHUCTPATUBHOIO, @ HE rPpa>KAaHCKOro
npaea.



ObsazaTenbHOe 3ak/o4YeHne 4OoroBopa BBeAEHO A8 NpeaArnpuHMMaTenen,
OCYLLEeCTBSAIOLWMX KOMMEPYeCKY AeATeNbHOCTb B paMKax Nny6sinyHbIX 4OroOBOPOB,
Korga npoha><a TOBAapOB WM OKa3aHue yCcayr OOJIKHbI MPOU3BOONTLCA Ka>KaoMy
obpaTuswemyca nuuy. Kpyr Takmx npeanpuHMMaTesnen 4OCTaTOYHO WNPOoK (CT. 426 TK).
ITO TpaAMUMOHHasA HOpMa PbIHOYHOIO 3aKOHOAATeIbCTBa, 0COb6EeHHO Ha NMepBOM 3Tane
ero CTaHOBJIeHUA.

HakoHeL, onpeneneHHble paMkun Oss cBoboabl 4OroBOpa yCTaHOB/IEHDI
3aKoHO4aTeNbCTBOM 06 OrpaHNYeHNUN MOHOMONNCTUYECKON AEeATENbHOCTU U 3alnTe
KOHKYypeHuun. lencTeytowine B 3Toh 061aCcTn 3aKoHbl TPebyoT cornacoBaHms
HEKOTOpPbIX COAENIOK C aHTUMOHOMOJIbHbIMM OpPraHaMun N paspeLlaT UM NPUHUMATb aKThl,
06s13bIBatOLLME NPEANPUHIMATENER-MOHOMOJMCTOB 3akKJlo4aTh A0roBop2. Mo CyLecTBy,
B 3TUX CJly4asix peyb naeT He 06 orpaHmyeHun ceoboabl forosopa, a 06 ycTaHoOBAEHUN
pa3yMHbIX 1 ClpaBeanMBbIX MpaBua 06POCOBECTHOM KOHKYPEHLMN Ha pbIHKE, KOTOpPbIE
B MHTEpecax ero pasBUTUSA U CaMUX BbICTyNaloLWMX Ha pbiHKe CyOBbEKTOB rpa>kAaHCKOro
npa.a.

O653aTeNbHOCTb 3aKJII0YEHNS IOMOBOPOB MOXKET YyCTaHaB/MBaATbCA O
roCynapCTBEHHbIX U MyHULMMAJbHbIX Ka3€HHbIX NpeanpuaTuin nx cobctBeHHnkKamu. OHn
BMpaBe OOBOAUTb A0 NpeanpuatTmna obsisaTenbHble ANS NCMOJIHEHMNSA 3aKa3bl HA MOCTAaBKMK
TOBApPOB, BbiNOJIHEHNE PaboT, OKa3aHMe yCcayr Ans rocy4apCTBEHHbIX NN
MYHUUWMAAbHbIX HY>K4. 3TO HeobxoanmMasa peanm3laumsa LWMPOKNX npas cobCTBEHHUKA,
KOTOpPble A0JIKHbI 3@ HUM COXPaHATLCS B CUY Npupoabl COBCTBEHHOCTU U
Heobx0AMMOCTM ee 3alnThI.

1.2 Buabl ,OroBopoB B rpa>kaaHCKOM npase PP

[loroBopbl MO CBOEMY Ha3HAYEHMIO N COAEPXKAHUD HeobblYalHO pa3Hoobpa3HbIl, NpUYem
B YCJIOBUAX PbIHKA UX KPYT paclUMpsieTCsa 3@ CHET NPUMEHEHUS HOBbIX A0rOBOPHbIX
OTHOLUeHU’. ANna NOHUMaHMA NMPaBoOBbIX 0COOEHHOCTEN Pa3/INYHbIX N0 CBOEMY
HA3HAYEHWIO OrOBOPOB U NMPABUJILHOIO NMPUMEHEHUS K HUM HOPM 3aKOHOA4aTeNbCTBa
HeobXxoaMMO MPOBOANTL pasrpaHNYeHne Mexxay oTAesIbHbIMU Pa3HOBUAHOCTSAMM
JlOrOBOPOB.

TpadNuMOHHbIE LOrOBOPbLI Fpa>kgaHCKoro rnpasa. B 4acTtmn BTopon MK, nocBALLEHHON
oTAesNbHbIM Bugam o06a3aTenbCTB, 3aKpensieHa TpaauumMoHHas AN rpa’kaAaHCKoro npasa
cucTeMa O0roBOPOB, PA3/INYAOLLMXCA NpexXxhe BCero no CBoemMy X03iNCTBEHHOMY U
rMpaBoBOMY 3Ha4vyeHUto. Ha nepsbin niaH B 'K BbiIHECEHLI Hanbosiee BaXKHbIE U HacTo



NnpUMeHseMble [0roBopbI 0 Nepeaaye npasa cobCTBEHHOCTU (KYNs-npoaaxka v ee
BUAbl), 3aTEM O BPEMEHHOM MO0JIb30BAHUN YY>XXUM UMYLLECTBOM (apeHaa), BbIMOJHEHUN
paboT 1 OKasaHWK PasHoOro poaa ycnyr (noapsg, NepeBo3Ka, XpaHeHne, CTpaxoBaHus), o
LEeHEeXHbIX onepauunsax, NnpeacTaBuTeNbLCTBE U T.4,..

3akpenneHHasa B K cnctema goroBopoB €CTb UX Kiaccudumkaums rno Tunam, KaxKablin n3
KOTOpPbIX BBMAY Hann4mnsa ocoboro npegmMmeTa Uan CyweCTBEHHbIX MPaBOBbIX
ocobeHHocTen TpebyeT CaMOCTOATENbHOW U MPUTOM AOCTAaTOYHO MOJIHOW NMPaBOBOM
pernameHTaummn. Takasa Knaccuumnkaumnsa aBnsaeTcss OCHOBHOM 1 Hanbonee BakHomn, nbo
packpbiBaeT opuanyeckmne ocobeHHOCTN AOroBopa Ka)Kaoro Tuna n NCK4yaeT

BO3MO>XXHOCTb NpnMMeHeEHNA K HEMY HOPM O OOIroBOpPax MHOIro TI/II'IaS.

Hapsaay ¢ cucteMaTUKOM JOrOBOPHbLIX OTHOLWEHUW MO UX TUMNaM LOroBOpbI
KnaccupuumpyoTcs no BUaam B 3aBUCMMOCTM OT UX IOPNONYECKMX 0CODEHHOCTEN.
OCHOBHble BUOOBbIE MPU3HAKN A4OrOBOPOB TakK)Xe Ha3BaHbl B HOpMax 'K 1 MoryT ObiTb
MPUCYLLM KaK 4OroBopaM BCeX TUMOB, TakK U JINWb HEKOTOPbLIM U3 HUX. Buposble
0cobeHHOCTKN nexxaT B OCHOBE noapa3fesieHns 4O0roBopoB Ha BO3ME34Hble U
be3Bo3Me3aHble, peasibHble N KOHCEHCYaslbHble, @ TakXXe MO3BOIAT BblAEUTb
O0roBopbl C rpakgaHaMmun-noTpedbuTenamm, B Nob3y TPETbEro Anua u
npenBapuTenbHbIN OOroBop. ECTb 1 6onee YacTHblIe BUAOBbIe 0CO6EHHOCTU AOrOBOPOB,
CBsi3aHHble, Hanpumep, ¢ nx popMon (MMCbMEHHbIE U YCTHbIE), CPOKAMN NCMOJIHEHUNS
(onnTenbHbIE N pa30BbIE).

Hanbonee obLien BnaoBom Knaccupumnkaumnen oroBopoB ABAAETCA UX noapasneseHune
Ha Bo3Me3aHble U be3Bo3mMesaHble (CT. 423 TK). B Bo3Me34HOM A0roBope Ka)kaas
CTOpOHa NnoJly4aeT onpepfesieHHoe nMyLlecTBeHHoe npefocTasseHne; B be3Bo3mMesgHOM
00oroBope ofHa 13 CTOPOH TaKoro BCTPEYHOro npeaocTaB/ieHNs He NoJly4vaeT.
BONbLWNHCTBO AOrOBOPOB ABMIAKTCH BO3MEe34HbIMU, U cornacHo n. 3 ¢T. 423 'K porosop
npeanoslaraeTca BO3Me34HbIM, eC/IN U3 3aKOHA, UHbIX NPAaBOBbLIX aKTOB, COAEpP)XXaHUS
UNn CylecTBa AOroBOpa He BblTEKAeT MHoe.

B 3aBMCMMOCTUM OT MOMEHTa, C KOTOPOro AOroBop Ha4YyMHaeT AencTBoBaTb, Heobxoanmo
pas3find4aTb KOHCEHCYallbHble, pealibHble U (hopManbHble Aorosopsbl (CT. 433 IK).
KoHceHcyasibHbIMUK (OT J1aT. «CONSEeNsUS»-coriacme) Npu3HaTCA JOroBOpbI,
3aKJIl04EeHHbIe B MOMEHT MNoJly4eHusa NNLOoM, HarnpaBuBLLUWM MPeasioXXeHMsa O ero
3akso4eHnn (opepTy), cornacmsa Ha 3TO NpPeasioXeHnsa (akuenTa) UM )Xe B MOMEHT
3aKJII04EHNS A0roBopa MexXXay NMpUCyTCTBYOLWMMN KOHTpareHTaMmn. PeasbHbiMuy (OT naT.
«res»-Bellb) ABJAITCA AOrOBOPbLI, A1 COBEPLUEHUSA KOTOPbIX B CUJTY 3aKOHa
Heobxo4MMa, NOMUMO COrJlalleHns CTOPOH, Nepejadya NMyLLeCcTBa; OHU CYMTAKOTCH



3aKJIIOYEHHbIMUN TOJIbLKO C MOMEHTa TaKoWn nepega4dn.

dopMaJibHbIMW AOMOBOPaMU SABJIAIOTCA COrlalleHns, nogsexawme rocyjapCcTBeHHON
pernctpaunn (n. 3 cT. 433 NK). Takne ooroBopbl HEMHOMO4YUCJIEHHbI, K HUM OTHOCSATCS
rnaBHbIM 06pa3omM forosopbl 06 yCTaHOB/IEHUN BELLHbLIX MPaB Ha HEABUMXUMOCTb (CT.

131 IK). K yucny copManbHbIX A0JIKHbI ObITb OTHECEHBI N AOFOBOPLI, Tpebyowme B cnny
3aKOHa 0bs3aTeNIbHOro HoTapunasibHOro oopMsIEHUS, HaNnpuUMep O0roBoOpPblI PEHTHI (CT.
584 IK). ®opMasbHbie OOroBopbl NpnobpeTatloT topnanyeckoe 3Ha4YeHmne nocne nx
perncrtpaumm (HoTapmaibHOro oopMIEHNS).

3Ha4YnTeNbHOM 0CoObeHHOCThIO 06afatoT AOroBOPbLI B MOJIb3Yy TPeTbero anua, CoraacHo
KOTOPbIM OO/IKHUK 00513aH MPON3BECTU UCMNOJIHEHVE HE KpeauTopy, a He
y4aCTBOBaBLUEMY B 3aKJIIOYEHUN OOrOBOpa TpeTbeMy nuuy, npmobpeTtaowemMmy Taknum
obpa3om npaBo TpeboBaTb OT OO/HKHUKA UcnonHeHus (cT. 430 MK).

Hosennown MK asnsetca nogpobHasa pernameHTaumsa npeaBapuTesibHOro Aorosopa (cT.
429), KOTOPbIN B YC/IOBUAX PbIHKa NOJly4aeT LWMPOKOoe NpuMeHeHne. 3To 40roBop, B cuny
KOTOPOro CTOPOHbI 0053Yy0TCA 3aKN04YUTb B OyayuieM JOroBop 0 nepefaye nMyLLecTsa,
BbIMOJIHEHUN PabOT NN OKa3aHUKU ycnyr (OCHOBHOM OOrOBOP) Ha YC/OBUSX,
npeayCcMoOTPEHHbIX NpeaBapuUTelbHbIM AOrOBOPOM. TakoW npeaBapuTenbHbIN 4OroBOP
rnoa CTpaxoMm ero HeenmCcTBUTENIbHOCTM 3aKJ/Ilo4aeTCsd B MMCbMEHHOW hopMe.
MpenBapuTeNbHbIN OOrOBOP OOJIXKEH cogep»XaTb YCJI0BUSA, NO3BOJIAOLME YCTAaHOBUTDL
npenMmeT, a TakXxe gpyrue cyuwectBeHHble ycnosums byayuiero oCHOBHOro gorosopa. B
npenBapuTesibHOM 0OroBOpe YKa3blBaeTCs CPOK A1 3aKJI0YEeHUA OCHOBHOIMO LOroBopa,
a eCc/Im OH He onpefeneH, OCHOBHOM 0OroBOp HEOOX0AMMO 3aKAK4YUTb B Npeaenax roga
C MOMEHTa 3aKJIlo4eHnsa npegBapuTesnbHoOro gorosopa. Ecnm obe cTopoHbl 0TKa3annch
3aKJ/1I04NTb OCHOBHOWM Aorosop Mbo oaHa M3 CTOPOH He HanpaBuaa OPYyron
npennoXxeHne 3aKJ4YnTb 40roBop, obs3aTenbCTBa NPeAyCMOTPEHHbIE
npenBapuTenbHbLIM OrOBOPOM, NpekpalatoTcsa. Kakne-nmbo npaBoBble NOCNenCTBUA B
3TOM C/ly4ae He HacTynatrT.

K npegycmaTpuBaeT A1 HEKOTOPbLIX YacTO NMPUMeEHSAeMbIX 40r0BOPOB Ba)KHble BUOOBbIE
ocobeHHOCTU (CBOWCTBA), BblAENAA B CUCTEME A0r0OBOPHbIX OTHOLWEHNI ABa A0rosBopa:
ny6anyHbin (cT. 426 MK) n npucoeanHeHuns (cT. 428 MK).

Ons nybnnyHoro noroBopa XxapakTepHbl ABa NPU3HaKa: BO-NEPBbIX, OH MOXXET ObITb
3aKJII04EH TOJIbKO KOMMEpPYEeCKoW opraHn3aunen, n, Bo-BTOpbIX, NpeanpuHuMaTesbCcKas
[eATeNlbHOCTb 3TOW OpraHn3auUnm rno CBOEMY XapakTepy AoJ/IKHa ObiTb NybnyHon, T.e.
OCYLLIECTB/IATLCSA B OTHOLUEHUN Ka)X0ro, KTO K Hel obpallaeTcs. B kayecTse npnuMepos



Takon Nny6nn4yHOM feATenbHOCTU B CT. 426 MK Ha3BaHbl PO3HMYHAsA TOProBis,
nepeso3Ka TPaHCMOpPTOM obLero rnosb3oBaHUS, YC/Iyrn CBA3M, SHEpProcHabxeHue,
MeaNLMHCKOEe, FOCTUHNYHOoEe obcnyXmnBaHue.

Cneunduka gorosopa NpucoeanHeHns coctouT B ocobom cnocobe ero 3ak/toyeHuns.
OfOHa 13 CTOPOH (0ObIYHO 3TO NpeanpuHMMaTENb, Peann3ylLWwmnin ToBapbl N YCAyrin)
npepnaraeT APYron COCTaBNeHHbIN B BUAe (hopMysigpa UM B UHOW CTaHOapHOW hopme
nepeyeHb OOrOBOPHbIX YCJIOBMIN, KOTOPbIE 3Ta Apyras CTOPOHa MOXXET NMPUHATb NN
OTKJIOHUTb, ecan XoTA 6bl 0QHO N3 NPeasIoXEHHbIX YCJI0BUN A8 HEe HernpuemaeMo.

HoBbin 'K BnepBble B 0Te4eCTBEHHOM 3aKOHOA4ATEeNIbCTBE COLEPXKUT HOPMY O
OOMYyCTUMOCTU TaK Ha3blBaeMbIX CMeLUaHHbIX LOroBOPOB. K OTHOWEHUAM CTOPOH B TaKMUX
00roBopax NPMMEHSTCHA B COOTBETCTBYIOLLMX YaCcTAaX NpaBusia O LOroBopax, 3/1eMeHTbI
KOTOPbIX coaep»xaTcs B cMelwaHHoOM gorosope (n. 3 cT. 421 INK). CMeLwaHHble Jorosopbl
B YCJIOBUAX PbIHKA MOJy4alOT WMNPOKOe pacrnpocTpaHeHne. K HUM A0J>KHbl BbITb
OTHECEeHbl A0roBopbl 06 NHBECTMPOBAHUN (3N1I€EMEHTHLI AOrOBOPOB Noapsaa u
KpeOonToBaHUSA),00rOBOPLI O NepeKkayke HepTenpoLyKTOB N0 MarncTpasibHbIM
TpybonpoBoaaMm (3/1eMeHTbl TPAHCMOPTUPOBKW, MOCTABKN, XPaHEHUS).

K KaTeropum cMellaHHbIX JOrOBOPOB CleAyeT OTHEeCTM TakxXKe noJsyyatolime
pacnpocTpaHeHne B 0Te4YECTBEHHON NMpakTUKe 1 nmetoume 6onbLIyo
HAPOAHOXO3ANCTBEHHYO 3HAYMMOCTb COrlalleHUs 0 pasaene NpoayKLmu,
npegycMaTpuBatloLLme 0CBOeHME HOBbIX 0CO060 KPYMHbIX MECTOPOXAEHUN

NPUPOAHbLIX PECYPCOB, YAaCTO C NPUBAEYEHNEM MHOCTPAHHbLIX MHBECTULWA. DT AOrOBOPbI
YpPEeryampoBaHbl cneumnasbHbiM 3aKOHOM O COrJlalleHnax o pasaene npoayKuunm.

OpraHun3aLnoHHbIe AOroBOpPbI. TO cornalleHns cybbekToB P®, MyHUUMNANNUTETOB, a
TakKXXe KPYMHbIX NpeanpuHMaTenein (aKUMOHEPHbIX 06LeCcTB, KOHLEPHOB 1 T.4.) 06
yCTaHOB/IEHMNWN OEN0BOro COTPYAHNYECTBA, AJIMTENbHbIX X03ANCTBEHHbIX CBA3EN 1 00
OCHOBHbIX yC/10BMSAX ByayLiero npon3BoACTBEHHOIO U KOMMEPYECKOro B3aUMOAENCTBUS.
Takune OOoroBopbl MMEHYOTCS OpraHN3aLUNOHHBIMWU, FeHEPasIbHbIMU NN PAMOYHBIMN
cornaleHunsMun.

2. OcODEeHHOCTHU 3aKJII0YEeHUA FPa>kaaHCKO-NPaBoOBOro
Aoroeopa. PacTop>XHHUe rpa>kaaHCKo-npaBoBoOro
Aoropopa



2.1 OCHOBHbIE 3Tanbl 3aKJIIOYEHUSA rpa>k 4aHCKoO-
npaBOBOro OJorosopa

3akJt04YeHe OOoroBopa, KpoMe MesIKUX BbITOBbIX CAENO0K, MPOXOANT 06bl4HO HECKOJ/IbKO
CTaAunn, KaXkaasi N3 KOTOpbIX BAeYeT ans 6yayuimx KOHTpareHToB onpeaeseHHble
NpaBoOBble MOCAeACTBMS. Pa3iniyeH U NOpsSAoK 3aK/04YeHMss OrOBOPOB: Hapaay C
obW1MN NpaBMAaMn OeNCTBYOT cneumabHble NpaBuia 0 3aKJIl0YEHNN 4OFOBOPOB Ha
Toprax n obsa3aTeNlbHOM 3aK/IO4EHMN LOFOBOpPA, KOrAa MOryT BO3HUKATb
npeanoroBopHbIE CMOPbI, pa3pellaeMble cyaoM. HakoHel, ocobeHHOCTY 3aKo4YeHus
JIOrOBOpa MOryT BbIT€KATb U3 COrJlalleHns, AOCTUIHYTOro 6y AyLnMMmM ero y4acTHMKaMu
B PaMKax COCTOSIBLUErocs paHee npeaBapuTesibHOro A4oroBopa.

MpennoroBopHble KOHTAKTbl CTOPOH. 3aK/l04EHMI0O JOroBopa, 0CoOBeHHO npwu
3HAYNTENIbHOCTM ero CyMmbl, 06bIYHO NPEeALEeCcTBYIOT NMpeaBapuTe/bHbIE KOHTaKTbI
MeXxOy npepnosiaraeMbiMM ero y4aCTHMKaMM C Lesblo BbISCHEHUS YC0BUIA By ayuiero
[OroBopa, NX NPUeMsIeMoCcTn OJ1 NAapTHEPOB, a TakK)Xe COorJlacoBaHMSA TeKCTa CaMoro
[oroesopa. B xoae Taknx KOHTaAaKTOB CTOPOHbI MOTYT HamMpaBasaTb APYr APYry
NMMCbMeHHble MaTepurabl (3anNpockl, MHOPMALINIO, MPOEKTbl OTAEJIbHbIX 4OrOBOPHbIX
YCJIOBUIA U T.A4.) N AaXKe COBMECTHO UX NOAMUCbLIBATb.

Ha cTaauun npeaBapuTesibHbIX MeperoBopbl CTOPOHbI HEPEAKO COCTaBAAT OOKYMEHTHI,
KOTOpble MPakKTU4YeCcKn yaoObHbl 1 NOYHYUSIN HAMMEHOBaHME NMUCEM WX COrNalleHnin o
HaMepeHNsaX; OHN coaepXaT Pas/INYHYI0 NMHPOPMaAL MO B OTHOLLIEHUW YCI0BUI
HaMe4YaeMoro gorosopa. 3akoHogaTenbCTBO PO He onpenenseT npaBoBOe 3HaYeHue
TaKNX OOKYMEHTOB N COAEPXKALLUMXCA B HUX cBeaeHuU. Mo obuemy npaBuay nucbmMa un
corslalleHnsa 0 HaMepeHnax cieayeT CYNTaTb CTaAMEN NEPEroBOPOB O 3aKOYEHUN
Oyayuiero oorosopa, KOTopble NPaBOBbIX NOCNEACTBUN A9 CTOPOH He BNekyT. OgHakKo C
y4eToOM cofep>XaHUa Ha3BaHHbIX JOKYMEHTOB M CTaTyca noanmcaBLUnX UX aunL,
BO3MOXXHa N MHas OLEHKA UX NPaBOBOro 3HA4YeHMUS.

[loroBopHas NpakTuka BblpaboTana npouenypy npeaBapuTenbHOro CoriacoBaHus
yCJIOBUI [0roBopa, KoTopas nojayyunaa HaumMmeHoBaHMe napagupoBaHuns. OHO
CoBepLUaeTCs NoCPeACTBOM HAaHECEHUNS HA COrNAaCOBAaHHbLIN TEKCT AOroBOpa UHULNAIOB
NIALL, Y4aCTBOBABLUMX B MNOArOTOBKE A0roBopa. Hepeako Takue nvua uMerT NoJIHOMOYnS
N Ha nocseaytoulee nognmcaHue gorosopa. NMapadgupoBaHMe 4OroBopa, Kak Npasuo,
BeAeT K ero nocsenyoLlemy noanncaHuo U BCTYMNJIEHMIO B CUJTYy, OAHAKO Opuanvyeckun
He 06s3blBaeT CTOPOHY noanucaTb paHee NnapadpPoBaHHbIA €10 TEeKCT.



ObLWMM NOpPAAOK 3aKJ/I0YEHNS 4OroBOPOB. [1oroBop MOXeT bbITb 3aKJ10OYEH MO
MECTOHaXO0XXOEHNIO OOHON N3 ero CTOPOH UM B MHOM MecTe (Ha BbICTaBKe, spMapke)
nyTemMm OgHOBPEMEHHOro NoanMcaHnsa CTOpoHaMun 3apaHee NOAroTOB/IEHHOIO
OOrOBOPHOIro TekcTa. TakoBa e 0bbl4Hasa npouenypa 3akato4eHns Mesikux BbITOBbIX
A0roBOPOB, MHOIME U3 KOTOPbIX MOIyT COBEpLIAaTbCA TakXe B YCTHOW hopme. OgHaKo
HepeOKo AOroBOp 3aKJl4yaeTcs nocpenacTtsoM obMeHa Mexay

CTOpPOHaMU NpeniIoXKEeHNSIMN ero 3aklo4nTb (ohepTon) u coriacmem Ha Takoe
npepnoxeHue (akuentom). Takon o0bMeH BO3MOXXEH KaK B YCTHOMN, TakK N B MNCbMEHHOM

dopme.

OdpepTa. NpepnoxeHne 3aKNOYUTL AOFOBOP MMEHYeTCs 0hepTon N OOJSIKHO
yOOBJ/IeTBOPATL onpeneneHHbIM TpeboBaHUAM, Ha3BaHHbIM B CT. 435 K. OdepTa
[OJKHa BbITb afipecoBaHa OAHOMY UJIN HECKOJIbKMM KOHKPETHbIM JINLLaM, Coaep>XaTb
CyLlecTBeHHble YC/I0BUS A0r0OBOPa U BblpaXkaTb HaMepeHue 3aK/II4YUTb OroBop C
agpecaToM, ecnm um byageTt NnpuHATO NpegnoxeHne. OdepTa CBA3bIBaeT HanpaBusLLee
ee INLo C MOMEeHTa ee MoJiy4YeHuUs agpecaToM.

Ba>kHoe npakTu4eckoe 3Ha4yeHne nMmeeT Cpok aencteus odepTbl. OH MoXeT bbITb
Ha3BaH B CaMOW odepTe nnm onpeneneH 3akoHoM, 4To bbiBaeT peako. B MHOM cny4vae
odepTa AENCTBUTENIbHA B TeYEHME CPOKa, HOPMasibHO HeEO6X0AUMOro ANs NMosyvyeHus
oTBeTa (N. 1 cT. 441 IK). Tako CpOK [0JIXKEH onpenenaTbCsa C y4eTOM BCexX
obcTOoATENLCTB, NpeXXae BCcero, npegmeTa oepTbl U CPOKA MPOXOXKAEHNA NOYTbl MEXAY
KOHTpareHTamMun. Korga odepTa caenaHa yCTHO, 415 3aK/II04eHNs 40roBopa AOJIXKHO
nocnenosaTb HeMeJIeHHOE ee NPUHATUE, ecnun genatouiee oepTy NNLO He Ha3Baso
CPOK ANSA ee NPUHATUS.

Mo obwemy npaBuny odepTa aBnseTca 6e30T3bIBHON (T.€. He MOXXeT 6bITb 0TO3BaHa B
Te4yeHune CpoKa, YCTaHOBNIEHHOr0 A1 ee akuenTa), 04AHAaKO MHOe MOXET bbITb
OrOBOPEHO B CaMOW ohepTe A BbiITEKATb N3 CyLlecTBa NpeasnoxxeHns nnbo
06CTaHOBKMN, B KOTOPOW OHO BbINI0 caenaHo.

pa’kAaHCKOMY NpaBy M3BECTHO NOHATUE Ny6AMYHON OhepThl. pekaMa U NHbIE
npenJsioXXeHns, agpecoBaHHble HeonpeaeneHHOMY Kpyry nuu, oepTy He co3aatoT, a
CYMTalOTCA NpUrnaleHnem genatb odepTbl. OAHAKO CoAep Kallee BCe CYLeCTBEHHbIe
yCJIOBMS1 [LOFOBOpa NMpenJsioXKeHne, U3 KOTOPOro ycMaTpuBaeTCs BOJIS €ro aBTopa
3aKJIOYUTb JOrOBOP HA YKAa3aHHbIX YC/I0BUSAX C J0ObIM, KTO OT30BETCS, NPU3HaeTCa
ny6nnyHon ocepTon. MybnmyHon ohepTon HaLo CYMTATb onybIMKOBaHHOE B NevaTu
npurnaleHne Ha pacnpoa’y TOBapoB C yKa3aHUEM UX HAUMEHOBAHMWI 1 LEH.
My6nnyHas odepTa MMEHYeTCs B 3aKOHOAATENbCTBE O NPUBaTU3aLMN NMYBINYHBIM



npeﬂ,nomeHmeMll

AkuenT. OTBeT QMua, KOTOPOMY afpecoBaHa odepTa, O COrjacum Ha ee NpPUHATKE
nMmeHyeTcsa akuentoMm. OQHaKO 4S8 3TOro OH, BO-NEPBbIX, A0JIKEH ObITb MOSIHLIM
6e30roBOpPOYHLIM COrslacMeM 1, BO-BTOPbIX, MOJIYyYEH B CPOK, YCTAHOB/IEHHbIN AN
akuenTa (cT. 438 IK). Mon4aHue akUEenToOM He Npu3HaeTCs.

AKLenT C corjacmeM 3aKkJIlo4NTb LOMOBOP HA UHbIX YCJIOBUAX TaKOBbIM He ABJIAETCS U
cYMTaeTCcsa HoBOM odepTon. AKLENT MOXKET BbiTb 0TO3BaH NPU YC/IOBUN, YTO €ro OT3bIB
rnosly4yeH paHee Uiy o4HOBPEMEHHO C NepBOHavasibHO HarnpasBJ/iIeHHbIM akuenToM. Ecnu
aKLenT NocTynua nocsie yCTaHOBJ/IEHHOrO A1 HEro cpoka, HeobxoamMmo pasnnyaTb OBe
CUTyauunn C pasHbIMU NpaBoBbIMK nocnencTemnamu (cT. 442 IK).

Korga cBoeBpeMeHHO OTMNpPaBJ/IEHHbIM OTBET MOJIyYEH C ono3aaHueM (Hanpumep, no
BMHE NOYThbl UM opepeHTa, HENPaBUJILHO YKa3aBLUero CBOW aapec), akuenT He
CYMTaeTCcsa ono3gasLnM, ecnm ohepeHT HEMeOJIEHHO HE YBEAOMUT APYrylo CTOPOHY O
MoJslydeHun akuenTa C Ono3gaHneM.

B cnyyvasax, Korga akuenTt no BUHe ero oTrnpasuTens Obln coenaH ¢ onolgaHuWeM, oH
CYMTaeTCsa COCTOABLLMMCSA, eCc/in opepeHT HeMeaJ1IeHHO coobwmnT o MPUHATNN NM
ono3aaBllero akuenTta. 9Tu ABa npaBwuJia NMpakKTnN4eckn ornpasaaHHbl N CO30al0T YC/10BUA
04 3aKN04YeHnA Jorosopa rnpm HeceoeeBpeMeHHOM rnoJiy4HeHnnm akuenTa.

MoMeHT 3akto4YeHns gorosopa. OH BaXKeH Ona onpenesieHns NpuMeHNMoro K 4orosopy
3aKoHopaTenbCTBa, Mbo cornacHo n. 1 ¢cT. 422 'K foroBop A0JI>KEH COOTBETCTBOBATL
MMnepaTMBHbLIM HOPMaM 3aKoHOoLATe/IbCTBA, AENCTBYIOWMM B MOMEHT ero 3akJlo4eHus.
B TakoM XXe nopanke npuMeHSATCA K 4OrOBOPY eC/i CTOPOHbI He COorjlacoBajmn B
00roBope MHbIE YCI0BUS.

Mo obLieMy npaBuay OOroBop NPU3HAETCH 3aKJOYEHHLIM B MOMEHT MOJIyHYEHUS JINLIOM,
HanpaBMBLLUUM OepTy, €e akLenTa Uin B MOMEHT MoANMCAaHUS eqUuHOro
COrJlacoBaHHOIro Mexxay CTOpOHaMKN TekCTa Aorosopa. OgHako peasbHble 4OroBopbl (0
HMX BbINI0 YKa3aHOo BbILE), CYNTAOTCA 3aK/IIOYEHHbIMM C MOMEHTa NepeaaYn
COOTBETCTBYIOLLEro nMmyllecTBa. K Hel npupaBHMBAETCs nepeagavya KOHoCaMeHTa uan
WHOIro TOBAPOPACMOPSAANTENIbHOrO JOKYMEHTA Ha 3TO UMYLLLIECTBO, HaNpMMep TOBAPHOro
CKNlaCKOro CBUAETEeNbCTBA.

Mpwn HOTapuanbHOW hopMe NOroBOpPa OH CHUTAETCS 3aKJIIOYEHHbIM B MOMEHT

COCTaB/lIeHNs HOTapmMasibHO 3aBepPeHHOro TekCcTa Aorosopa. Ecam oorosop nognexxutT

Focy,ﬂ,apCTBEHHOVI pernctpaunn, oH BCTyraetT B CUJy C MOMEHTaA Takon peI'I/ICTpaLI,VIVIlZ.



MecToM 3aK/o4YeHns 40roBopa, ecjiu OHO B AOr0OBOPE He YKAa3aHOo, CHUTaeTCsa MecTo
XXUTENbCTBa rpa)kaaHWHa Uiy MeCcTo HaxoXAeHUs IopuanyYecKoro amua, HanpasuseLLero
odepTy, rnacut cT. 444 TK. 3Ta HOpMa Aos/KHa ObITb OOMOJIHEHA ABYMS C/YyYasMu:
00roBop CoBepLUaeTCHa B BUAE eOUHOro JOKYMeHTa, U HanpaB/ieHUsa opepThl HeT;
[OroBOp 3aKJ/l04YaeTCAa Ha spMapKe UanM TOproBon BbiCTaBKe. B TakMX CUTyaumax MecToM
3aKJII04EeHNA 0O0roBopa O0JIKHO NMPU3HaBaTbCA MeCTO ero nogrnucaHus.

MecTo 3akJilo4eHns 4oroBopa HeobxoaMMOo yYnTbiBaTb NpU onpenesieHn NpuMeHNUMOro
K HeEMy NpaBa, 0bbl4aeB AenoBoro 060poTa, a Tak>xe Npu TOJIKOBAHMN €ro ycaoBui. 3To
0Cc0beHHO Ba)KHO Mpu 3aKJIlOYEHMN AOroBopa Ha spMapkKax, UMetoLMx CBOWU npasusia
npoBefeHuns.

dopmMa goroeopa. M310>KeHHbie MHOIO Bbillie MpaBuia 0 3aK/l04eHN OoroBopa
NOpPOXKAalT AOrOBOP TOJIbKO MPU YCN0BUK, 4TO Bbinm cobnogeHsl TpeboBaHus B
OTHOLLUEHNN ero opMsbl. [loroBop ABMSETCSA BUAOM CAENKU, U K HEMY NPUMEHUMBI
npasuia o popMe caenku. Mpu ONyCTUMOCTU YCTHOM hopMbl OrOBOPa CTOPOHbLI MOTYyT
n36paTb MMCbMEHHYIO N Aa)Ke HOTapuasibHYyo dopMy AN opopMaeHUS CBOUX
OTHOLLUEHWI, HanpuMep Npu 3arMe Ha 6onblyo cyMMy. 115 HEKOTOPbIX KPYMHbIX
caenok (Npoaa)kyn HeABVXXUMOCTU, NPeanpuaTUS, apeHabl 34aHNn 1 NpeanpusaTuin,
NOBEPUTEJIbHOI0 YrNpaB/ieHNs HeABUXXMMOCTbIO) K npeanucbiBaeT 3aKJlo4YeHne
J[loroBopa nyTem COCTaBJIEHUS 0AHOM0 MUCbMEHHOI0 AOKYMEHTa, NoAMNNCaHHOIo
CTOpPOHaMM.

3ak/ito4eHne oorosopa Ha Toprax. Takou NopsAaoK 3ak/t04eHUs A0rosopa B YC/I0BUAX
nepexona K pbIHKY MOJYy4YUsI LUMPOKOE pacnpocTpaHeHne n nogpobHo pernamMeHTUpoBaH
B K (CT. 447-449) v ooNoNHAKOWMNX ero 3aKoHo4aTeIbHbIX aKTax, KOTopble Y4UTbIBAIOT
0COBEHHOCTN NpoBEeAEHNSA TOProB B OTHOLWEHUN Pa3/INYHbIX BUAOB UMYLLECTBA.
NocpenCcTBOM TOProB BO3MOXXHO 3aKJto4eHMe BONbLUINHCTBA MPa*KAaHCKO-NPaBoOBbIX
,EI,OI’OBOpOBl3.

Topru npoBoasaTCca B hopMe ayKLUMOHa Un KOHKypca. Pasinyme coctouT B TOM, 4TO
BbIMIPaBLUNM ayKLMOH NPU3HaeTCa MU0, npeanoxuewee Hanbosiee BbICOKYHO LIEHY, a
KOHKYPC-IMLL0, KOTOPOE MO 3aKJII0YEHNIO KOHKYPCHOW KOMUCCUN NPeasioXNo ay4dline
ycnosus. CMbIC/1 TOProB COCTOUT B NPUBJIEHEHUN K HAM 3aNHTEPECOBaHHbIX U
KOHKYPUPYIOLWNX YH4AaCTHUKOB OJ1A NOJyHeHUA NyHLWnNxX pe3ysibTaToB, U MO3TOMY ayKLMNOH
N KOHKYPC, B KOTOPbIX TOJIbKO OAWH YH4aCTHUK, MPU3HAOTCA HECOCTOABLLUMMUCA.

K ycTaHaBNMBaET OJi1s NPOBEAEHNS ayKLMOHOB U KOHKYPCOB psif 06Lwnx npasus. OHM
MOTYT ObITb OTKPbLITbIMM N 3aKPbITbIMK: B OTKPbLITOM BNpaBe y4yacTBoBaTh Jitoboe nuuo, B



3aKPbITOM TOJIbKO CMeLnasbHO NpUrialeHHble. 3aKpbiTble KOHKYPCbl MPOBOAATCS
06bI4HO B TeX Cy4asnX, KOrga KOHKYpPCaHTbl AO/DKHbI 061agaTh cneunasnbHbIMK
3HAHNAMUN N AaBTOPUTETOM (XYyA0>KECTBEHHbIE KOHKYPChI, OCYLLLECTBJIEHMNE CII0XKHbIX
TEXHNYECKUX N CTPOUTESNbHbIX MPOEKTOB).

OpraHn3aTopaMu TOProe MoOryT BbiICTyNnaTb COBCTBEHHUK UMyLLecTBa nmbo
cneunanm3npoBaHHbIe opraHn3aumm Bcex opMm cobCTBEHHOCTU, KOTOpPbIE
pa3pabaTbiBalOT YC/IOBUS TOProB, MPOBOASAT UX N 3aK/0OYalOT A0roBop ¢ nobegutenem.

Mo obwemy npaBuay n3BeLleHne 0 Toprax A0JIXKHO BbiTb cAenaHo OpraHU3aTopOM He
MeHee 4eM 3a 30 gHen 0 ux NpoBedeHns C TeM, 4Tobbl yHaCTHUKKN TOProB MOraun
Haanexawmm obpa3oM K HUM MOArOoTOBUTLCA. TaKoe Nn3BeLleHne OO/HKHO coaepxaTb
MHopmMaumio 06 OCHOBHbLIX YCIOBUAX KOHKYpPCa U NyBANKoBaTbCA B COOTBETCTBYHOLLNX
cpencTBax MaccoBon MHpopmaummn. N3seweHmne o Toprax

co3paeT 0653aTenbCTBO X OpraHn3aTopa BbINOJIHUTL BCe ero ycnosus. OgHako MK
npenocTaB/ifeT eMy NpaBo 0TKa3aTbCA OT NpoBeAeHNsA ayKUMOHa He no3gHee 4eMm 3a 3,
a KOHKypca 3a 30 gHen 0o nx nposefeHns. Y4aCcTHUKKM TOProB BHOCAT 3a4aTOK,
NOATBEPXKOAIOLWMNIN CEPbE3HOCTb UX HAMepeHUin y4acTBOBaTb B Toprax. Pasmep, Cpoku un
NnopsLoOK BHECEHUSA 3a4aTKa onpenensioTca B U3BeLeHnn o Toprax. B cnydae oTMeHbl
TOPros, a TakxXxe smuam, He BbIUrpaBLLIMM TOPrn, 3a4aTOK BO3BpaLLaeTCs.

OcobeHHOCTN NpoBeaeHNSA OTAE/IbHbIX BUAOB TOProB onpeaensatoTcsa B gononHsaowmx MK
aKTax 3aKoHogaTenbCcTBa. PenepasnbHbin 3aKoH OT 21 mniona 2005 r. «O pasmeweHnn
3aKa30B Ha NMOCTaBKM TOBApPOB, BbiNOJIHEHNE paboT, OkasaHue ycnyr ons
roCyfapCTBEHHbIX N MyHULUNANIbHbIX Hymn»1460nee MOJIHO onpegenseT nopsanok
npoBeneHNa KOHKYPCOB B Ha3BaHHOW 06/1aCcTu 1 OONYCKaeT BblAavyy 3aKa30B TakXe
nyTem pa3MelleHnsa Ha opuumnanbHOM canTe 3anpocoB O NpefjlaraeMbliX KOTUPOBKaX
(ueHe KOHTpakKTa).

HopMbl 0 TOprax nmMeroTcsa B 3aKOHe 0 NpMBaTU3aUMUM rocy4apCTBEHHOIo n
MyHMUMNanbHOro nmyuiectsa (cT. 18-20), 3akoHe o0 Hegpax (cT. 131, 14), 3aKOHax O
MocTaBKax NPOAYKUMW N5 rOCYyAapCTBEHHbIX HY>XX U B

rocyfapCTBEHHbIN MaTepualibHbIM pe3eps, paae noctaHosseHUin Npasntenscrtea PO.
OcobeHHOCTN TOProB MOryT NpeaycMaTpuUBaTbCA TakXKe B X YCJI0BUAX, YTBEP)KAAEMbIX
OpraHM3aTopoOM.

3akJo4eHne gorosopa B obsi3aTenbHOM nopsigke. B oTcTynneHne oT npuHuuna ceoboabl
norosopa MK 1 gonosiHsiioWmMe ero 3akKoHbl NpeaycMaTpUBatOT psg HOPM, B CUy
KOTOPbIX 3aKJ/llo4eHne goroesopa oba3aTenbHO. Takas 0683aHHOCTbL YCTAHOBNEHA OIS



obcnyxuBatoLlen CTOPOHbI (MoCTaBWMKa, NOAPALYMKA, MepeBO3yYMKa U T.4.), ecnun
OPYron KOHTpareHT 3auHTepecoBaH B 3akKJllo4eHun gorosopa. CyuecTByOT TpU rpynnbl
C/NlyyaeB, KOrga BCTynJieHue B Jorosop obs3aTenbHO.

Bo-nepBbix, Takas 0693aTeNbHOCTb YCTaHOBMEHA CT. 426 'K gnga nybanyHoro aorosopa,
0 4eM yxxe 6b1s1I0 YNOMAHYTO Bbile. [laHHas HOpMa BBeeHa npexxae Bcero B HTepecax
rpa)kgaH-noTpebutenen, HoO ee 4ENCTBMNE PACMPOCTPAHAETCA N Ha LPUANYECKNX UL,
BCEX BNOOB, KOTOPbIM HE06X0OMMO COOTBETCTBYlOLLEE 0OCNYy)XNBAHME.

Bo-BTOpbIX, 06a3aTesibHOE 3aK/lo4eHne 4OroBopa BBeAeHO 3aKOHHO AaTeNIbCTBOM O
NoCTaBKax TOBAPOB M BbIMOJIHEHUN PabOT ANA rOCYyAapPCTBEHHbIX HYX M. 9TO
npepycmaTpuBaeTcs penepasbHbIMU 3aKOoHaMu: oT 13 nekabps 1994 r. «O nocTaBkKax
npooykuun ans genepanbHbiX rOCyJapCTBEHHbIX HYXA», OT 29 nekabpsa 1994 r. «O
rocyfapCTBEHHOM MaTepuasbHOM pe3epse», oT 27 gekabpsa 1995 r. «O
rocyfapcTBeHHOM 0BOPOHHOM 3aKase».

B-TpeTbux, obsa3aTenbHOe 3aKlo4YeHMEe OroBopa AOMYyCKaeTCsa aHTUMOHOMOJIbHbIM
3aKoHoAaTenbCTBOM. COrnacHo CcT. 12 3aKoHa 0 KOHKYPEHLUWUN aHTUMOHOMOJIbHbIE
OpraHbl BripaBe BblAaBaTb X03NCTBYOLWMUM CybbekTaM obs3aTeibHble A1 UCMOJIHEHUS
npennMcaHns o 3aKJIlYEHNN A0rOBOPOB. ITO NPaBUIO MMeeT 0COBEHHOCTb: Takoe
npeanucaHne MoXeT ObITb OCMOPEHO 3aNHTEPECOBAaHHOW CTOPOHOW B CyAe.

Kpome Toro, 06513aTeIbHOCTb 3aKJIlO4YEHMS [OrOBOPa MOXXET BbITEKATb U3 COralleHuns
CTOPOH. TAaKOBbLIM ABNAETCS HaNM4YMe NpeaBapuTeNbLHOro 4OroBopa, Ha3HavYeHne
KOTOPOro COCTOUT Kak pa3 B TOM, 4T0oObl obecneynTb O/ 3aUHTEPECOBAHHOW CTOPOHbI
3aKJilodeHne B byayLleM xxenaeMmoro Aorosopa.

NMoMnmMo 0653aHHOCTU 3aKJIOYNTL AOMOBOP 3aKOHO4ATENbCTBO HadeNsdAeT HEKOTOPbIX
cybbekTOoB rpaxagaHckoro o6opoTa NpaBoM Ha NpenMyLLECTBEHHOE 3aKJIlo4YeHME
norosopa. Takmm npaBoM 06/1a4aloT aKLMOHEP 3aKPbITOro akUMoHepHoro obwecTsa 1
y4acCTHUK obuiecTBa C orpaHU4YeHHON OTBETCTBEHHOCTbIO NPU NpoAarke akuumn (gonen)
3Tux obwecTB (cT. 97 n 93 IK), apeHaaTop Npu NPoAJZIEHNN OOrOBOPa apeHAbl Ha HOBbLIN
CpoK (cT. 621 IK). B oT/in4me oT pacCMOTPEHHOW BblLle 00693aHHOCTN, HOCALLLEN

obLwnn xapakTep, B AAaHHOM c/ly4ae peyb naet 06 06593aTeNbHOCTN 3aKII04YUTb 4Or0BOP
nepepn onpeneneHHbIMN NMuamMm U Ha paBHbIX YCJI0BUSAX, MPENMYLLLECTBEHHO Nepep
OpYyrumMn ripeTeHgeHTamu.



2.2 I3MeHeHMA U pacTop>XXeHUue rpa>kaaHcKo-
npPaBoOBOro Aorosopa

ObcTosATenbCTBa, BAMAKOWME Ha NCMOJIHEHNE AoroBopa. lNocne 3aknYeHns 4orosopa
MOryT BO3HUKHYTb pa3/inyHblie 0b6cToATENbCTBA, TpebyloLwme nepecMoTpa yC10BUIn
COCTOSABLUErocs [orosopa (Mx N3MeHeHUs) U faxke npekpalleHns ero 4encTems
(pacTop>xeHus). 3TN obCcToATENbCTBA ABOSAKOr0 poaa: Bo-NepBblX, MoBeAeHNe CaMnx
y4aCTHNKOB A0roBopa (HecobntogeHne ero ycaoBuUn nam HaMmepeHne nepecMoTpeTb
A0roBop), U, BO-BTOPbIX, HACTYMJIeHNe He 3aBUCALLUMX OT KOHTpareHToB CobbiTui,
B/INAIOWMNX HA X0 UCMOJIHEHUA OOroBopa (AencTeme HenpeoLosIMMON CUNbI,
rocyfapCTBEHHbIE 3anpeThbl, pe3Koe U3MeHEHME XO39NCTBEHHON KOHBIOHKTYPbI).

N3mMeHeHMe ooroesopa - 3TO NepecMoTp psAda ero yCsioBUN Npu COXpaHeHUN camoro
[orosopa B cuse. PacTop>xeHue Jorosopa - 3To NOJIHOE NpekpalleHne paHee
COCTOSABLUErocs [OoroBopa 1 BCex BbITEKAWOLWMX U3 HEro Ana CTOPoH 06s3aTenbCTB n
npas. [1o cBoOeMy coaep>XaHWo 1N NPaBOBbIM MOCNEACTBUSAM U3MEHEHME N PAaCTOPXKeHne
UMEIOT MPaKTUYeCKU BaXKHble pa3nnymna. O4HaKo UM NpuUcyLn Takxe obume 4epThl, B
YaCTHOCTU OJ19 U3MEHEHUNS U pacTOpPXXeHUs Aorosopa rno TpeboBaHMIO OOHON CTOPOHbI
HeobxoanmMo obpaTuTbCA B cya, U FK obbeonHaeT perynmpoBaHue 3TUxX AByx
WHCTUTYTOB B paMKax o4HoOM rn. 29 «M3meHeHue n pactop>XeHune gorosopa» (cT. 450-
453). [onosnHNTEeNbHbIE MPaBua N0 3TOMY BONPOCY coaep»xaTtcsa B HopMmax 'K 06
oTheJsIbHbIX A0roBopax (apeHAbl, noapsana, NopyvYeHus, peHThbl U Ap.), @ TakXe B 3aKOoHaXx
0 Aorosopax (MepeBo3KK, NOCTAaBKM TOBAPOB A1 FOCYAAPCTBEHHbIX HY>XXA, JIN3UHIA).

OT U3MeHeHNsa N pacTOPXXEeHNA [OoroBopa, perijamMeHTUpoBaHHbIX B . 29 MK, cnepyet
oTAnyaTb apyrme 6,m3kne K HUM MHCTUTYTbl AOrOBOPHOIO MpaBa, Tak)Xe BANSAOLWME Ha
cynbby norosopa: a) 0OGHOCTOPOHHUI OTKa3 OT UCMOJIHEHMSA aorosopa u 6)
npekpaw,eHne orosopa B CBA3U C HACTynJeHneM obCToAaTenbCTB, NPpeayCMOTPEHHbIX B
rn. 26 MK «lMpekpaweHne ob6a3aTenbCcTB.

OOHOCTOPOHHMW OTKa3 OT UCMOJIHEHNSA A0OroBOpa, €C/I OH A0MNYCKAeTCA 3aKOHOM Un
yCNoBMAMU O0roBopa, ABnseTcs obbl4YHO Mepon onepaTUBHOIMO BO3AENCTBUSA Ha OPYryio
CTOPOHY, HanpuMep O0TKa3 OT MPUHATUSA NPOCPOYHEHHOr0 NCnosaHeHuns (n. 2 cT. 405 ITK).
OH He TpebyeT obpalleHns B CyA M OCYLLECTBASETCS N0 OAHOCTOPOHHEMY 3a5BIEHUIO
3aMHTEpPEeCcOBaAHHOW CTOPOHbLI MPUN HapyLWeHUN KOHTpareHToOM 4OroBopa, a B HEKOTOPbIX,
HanpuMep 4OBepUTENbHbIX, A40roBopax rno ceoboaHomy 3asaBneHunto nboro n3
y4acTHUKOB (cT. 977 TK).



MpenycMOTpPEeHHbIE 3aKOHOM CJlyYan O4HOCTOPOHHEro 0TKa3a OT UCMOJIHEHUS O0roBopa
JIOBOJ/IbHO MHOIMO4YMCJ/IEHHbI U BBMAY X OCOBEHHOCTEN AO0NXKHbLI pacCMaTpUBaTLCS
NPUMEHUTENBHO K OTAEe/IbHbIM BUaM OOrOBOPOB.

N3meHeHne n pacTop>XeHne Oorosopa cjenyeT Takxe OT/In4aTb OT YHaCTUYHOW M NOJTHON
HeOeNnCTBUTENIbHOCTU 3aK/II04YEHHOIr0 A40roBopa. Pasnmuma mexxay sTUMmM OBYMS BHELLHE
ONN3KNMU MHCTUTYTaMN BECbMaA CYLLLECTBEHHbI N COCTOAT KakK B Pa3HbIX OCHOBaHUAX
N3MeHeHUA (PacTOpPXXEHNS) N HeAEeNCTBUTENIbHOCTU O0roBopa, Tak U B pa3HbIX UX
nocneancTBUSAX.

CornacHo obwmM Havanam rpa>KgaHCKoro npaBa 3akJlo4YeHHbIe A0roBOPbI AO/IXKHbI ObITb
HaOeXHbIMW U CTPOro BbiNOJIHATLCA. [ToaToMy MK npepycmaTpuBaeT B CT. 450, 451
ncYepnbiBaOLWMIN NepeyeHb C/ly4aeB, B KOTOPbIX NU3MEHEHNE U PAaCTOPXXEHME

0O0roBopa A0MyCKalTCA. DTO BO3MOXXHO B CUJ1y COrjlalleHns CTOPOH, Npu CyLeCcTBEHHOM
HapyLeHUn OOroBopa KOHTPAreHTOM, a Tak>Xe B UHbIX Cy4asaX, NpenyCcMoTpeHHbIX TK n
apyrumm 3akoHamu. B n. 2 cT. 451 'K gaHo onpenesieHne CcyLwecTBeHHOro HapyLweHus
[0orosopa: UM NpPU3HaeTCcsa HapyLlleHne, KOTopoe BJieYeT A8 APYrol CTOPOHbI TaKoW
yuiep6, 4TO OHa B 3HAYUTENbHON CTENEHN NMWAEeTCHa TOro, Ha 4To Obina Brpase
paccynTbiBaTb MPW 3aKJIIO4YEHUN O0roBopa.

B 'K Ha3BaHbl TakK)Xe HEKOTOpble Apyrne HapyLeHns OroBOpHbIX 06A3aTeNbCTs,
KOTOpble MPU3HATCA AOCTAaTOYHbIM OCHOBaHMEM 014 NpaBa TpeboBaTb pacTOpP)XeHUS
norosopa. Takoe nNpaBo NpefnocTaBndeTCa apeHaaTopy U apeHgogaTtento (cT. 619, 620),
3aKa34mky B gorosope nogpsna (n. 6 ct. 709), 3aka3ymky B gorosope 6bITOBOro
noapsana (N. 2 cT. 732), a Takxxe nonayyaTento peHTbl (N. 3 cT. 587).

Mpu OOCTUXKEHUN MeXxOy CTOpOHaMK corsacusa o Moauukaunm 4orogopa corsaweHmne o
€ro U3MeHeHUN N PacTopP>XeHUN JOXKHO BbITb COBEPLLUEHO B TON e hopMe, 4TO 1 paHee
3aKJIl04EeHHbIN aorosop. MNpu Hann4YmMm cnopa, 4To NpakTudeckn boiBaeT Yalule,
3anHTepecoBaHHas CTOpoHa Brnpase obpaTuTbca B cyn. OaHako TpebosaHme 06
N3MEHEeHUN NN pacTop>XXeHUU A0orosopa MoXKeT ObITb NepefaHo B CyZ TOJIbKO rnocne
nosly4eHus oT APYron CTOPOHbI OTKa3a U3MeHUTb (pPacTOpPrHyTb) OrOBOP UK Npun
HenoJsly4YeHuUn oT Hee oTBeTa B 30-AHEBHbIN CPOK (M. 2 cT. 452 MK).

NMocnencTens NU3AMeHeHUs U PacTOPXXEeHNSA O0roBOpa pPas3/INyHbl U 3aBUCAT OT OCHOBAHMUA
nepecmoTpa gorosopa. Obuiee NnpaBnao TaKOBO: NPU N3MEHEHUN OOrOBOpa
obsa3aTenbCTBa CTOPOH COXPaHATCA B 0OOHOB/IEHHOM BUAE, a NpU ero pacTop>XXeHuu
obsa3aTenbcTBa NpekpawaTca. Kpome Toro, B cT. 453 MK npegycMoTpeHbl npaBuia
npoBeneHnsa Mexxay CToOpoHaMmM pacyeToB, HEODXOAUMOCTb KOTOPbLIX MPU U3MEHEHUU U



PACTOPXXEHUM AO0roBOpPOoB 0ObIYHO BO3HUKAET.

Bo-nepBbiX, CTOPOHbI He BrpaBe TpeboBaTb BO3BPALLEHUS TOro, 4TO ObIJI0O NCNONHEHO
MMM 0O MOMEHTA U3MEHEHUS NN PACTOPXXEHUS AOrOBOPaA, €C/IN NHOE He
npeaycMoTPEHO 3aKOHOM UK COorNalleHneM CTOPOH.

Bo-BTOpLIX, NP CYLECTBEHHOM HapyLUEHUN JOrOBOpa APyras CTOpPOHa Brpase
TpeboBaTb BO3MELLEHMNS YObITKOB, MPUYNHEHHbIX N3MEHEHNEM U PACTOPXKEHUEM
[orosopa.

OcobbIM OCHOBaHMEM N3MEHEHUNS N PACTOPXXEHUA OOroBopa ABASETCHA CUMTyauus,
KOoTopyto CT. 451 TK nmeHyeT cyuwecTBeHHbIM n3MeHeHmnem obctosaTenbCTB. Yalle Bcero
CYLLEeCTBEHHbIE N3MEHEHNSA NIeXXaT B SKOHOMUYECKOW cpepe, 1 3Ta HOpMa O3Ha4vYaeT
MONIOXXKUTENIbHOE OTHOLLIEHME HOBOMO rpaKgaHCKoro 3akoHogaTeNnbCcTBa PO K n3BeCcTHON
LMBUINCTNYECKON KoHLUEeNnUum 06 SKOHOMNYECKON HEBO3MOXXHOCTU UCMOJIHEHUS KaK
ocoboM ocHOBaHUM oNa nameHeHusa gorosopa. CylwecTBeHHOE N3MEHeHne
obcToaTENLCTB, BAMAKOLLEE Ha cyabby AoroBopa, MOXXeT 6biTb CBSA3AaHO HE TOJIbKO C
3KOHOMUYECKOW chepon, HO KU, HaNpuMep, C N3gaHNeM rocygapCTBEHHbLIMY OpraHamm
aKTOB 3arNnpeTuTesIbHOro XapakTepa a TakXXe C CYyLWeCTBEeHHbIM NU3MEHEHNEM
3aKOHOOaTeNbLCTBa, BO3AENCTBYIOLWEro Ha nNpaea 1 06543aHHOCTM Y4aCTHUKOB paHee
3aKJII04YEeHHOro gorosopa.

OLoHaKO U3MeHeHVe UM pacTop>XeHne Oorosopa BCcsencTeme CyLecTBeHHOro
n3MeHeHnsa 06CToATENbCTB BO3MOXKHbI JINLLb NPU HANNYUKU NMepedYnCieHHbIX B M. 2 CT.
451 'K ycnosun, BKAKOYaOLWMX YeTbipe TpeboBaHMA: a) Npun 3aKJKYEHNN O0rOBOpa
CTOPOHbI HE NMpejnonaranm cywecTBeHHOro U3MeHeHnsa obCcTosaTenbCTB; 6) UX NPUYUHBI
3auHTepecoBaHHasa CTOPOHa He Morja NpeonosieTh; B) OCTaB/IeHME AOrOBOpa B NPeXXHEM
BuAe BNeKkno bbl 49 3aMHTEPECOBaHHOW CTOPOHbI 3Ha4YUTeNbHbIN yuepb; )
3auHTepecoBaHHas CTOPOHA He O0JIKHA HECTU PUCK N3MEHEHNS 0BCTOATENbCTB.

Bpems foka3biBaHUA HaM4YUA Ha3BaHHbIX YC/IOBUIN NI€XKUT Ha 3aUHTEepeCOBaHHOM
CTOpOHe, TpebyloLLen N3MEHEHNS TN PAaCTOPXXEHUA AOr0BOpPa, YTO CAEeNAaTb HEMPOCTO.
MO03TOMY OaHHbIA MHCTUTYT Ha NPaKTUKe, Oa)Ke B YCJIOBUAX N3MEHYMBOW PbIHOYHOWN
KOHBIOHKTYpbI Poccuinckon ®egepaumn, enBa v rMoayynT LUNPOKOE NMPUMEHEHMe.
CynebHble pelieHmns BbICLUINX CyAeOHbIX MHCTAHLWA NO AaHHOMY BOMPOCY OTCYTCTBYIOT.

Kpome Toro, B C/ly4asix CyLeCTBEHHOro nu3sMeHeHnsa 06CToATeNbCTB 3aKOH OrpaHnymnBaeT
BO3MOXXHOCTb KOPPEKTUPOBKN LOrOBOpa N OTAAET NpeaAnoYyTeHne ero pacTop>XXeHuto.
370 cniegyeT n3 TekcTta n. 4 cT. 451 'K, cornacHo KOTOpPOMY U3MEeHeHne Aorosopa B
CBS3M C CYLLECTBEHHbLIM U3MEHEHNEM 0B6CTOATENbCTB A0MYCKAETCSA NO peLleHnto cyna B



NCKJIIOYUTESIbHbIX CNyYasXx: KOraa pacTop)XeHne Aorosopa npoTuUBoOpeYunT
obuecTBeHHbIM MHTepecam Mbo NoBsieyveT A8 CTOPOH yuepb, 3Ha4YMTeNbHO
NnpeBbIlWaoLWnA 3aTpaThbl, HeobXoaUMbIE ANA NCMOJIHEHMSA OOMrOBOPa HA U3MEHEHHbIX
CyZOM YCJIOBUSX.

Mpn pacTop>XeHnn AOrosopa BCAenCcTBME CYLLECTBEHHO U3MEHUBLLUNXCS 0OCTOATENbCTB
cyn no TpeboBaHmMio Nt0OON U3 CTOPOH onpeaenseT NoceacTBUsa Takoro peweHuns,
ncxons n3 HeobxoAMMOCTU CNpaBeA/INBO pacnpenennTb MeXxay CTOPOHaAMM pacxonbl,
MOHECEHHbIE UMW B CBSA3U C UCMOJIHEHUEM 3Toro gorosopa (n. 3 cT. 451 MK).
Bo3melleHne NHbIX MOHEeCeHHbIX MOTePb B 3TOM CJly4ae He npenycMaTpmBaeTCs.

3aKJiloueHue

N3y4yeHne nuTepaTypbl 1 NPOBEAEHHbIN aHaNN3 AEeNCTBYIOLWEr0 3aKOHO4ATEeNbCTBA,
perynmpyoLwero MHCTUTYT 3aKJIl04eHNs OoroBopa, NO3BONAET cAeslaTb Psf BbIBOAOB.

Ha3HayeHne gorosopa COCTOUT B TOM, YTO OH CJIY>XKUT CaMOCTOATE/IbHbIM OCHOBaHMEM
BO3HMKHOBeHUS obsA3aTenbcTBa. Ob6a3aTenbLCTBa B3sAThble Ha cebss CTOPOHaMM, AOJIKHbI
n06p0oCOBECTHO UCMOJIHATLCSA B NOJIHOM obbeme. Mpn HeHaaNneXxawem UCMOSTHEHUN
OLHON N3 CTOPOH B3ATbIX Ha cebsa 0b6s3aTenbCTB, Apyras CTOpoOHa MMeeT npaBo
obpaTuTbCs B CyA, ONS 3allUThl CBOMX MNPaB, N BO3MELLEHNS B CBA3U C HEHAAIEXalM
NCNOJZIHEHNEM APYron CTOPOHOMN CBOUX 006593aTeNbCTB, MOHECEHHbIX YObITKOB.

'K PO npeaycMmaTpuBaeT pa3sinydHble crnocobel, ana obecnevyeHns obs3atenbcTB. Bce
OHW nepeyuncneHsl B rnase 23 NK PO, 3To: 3a/10r, HEYCTONKA, yOep)KaHue,
nopyyYnTensCcTBO, bBaHKOBCKas rapaHTus, 3a4aToK.

OpHnMM HopMmamu T'K PO npaBoBoOe peryinmpoBaHue 4OrOBOPOB He ncyepnoiBatoTca. Mpwu
perynnposaHun JOroBopoB CoOTBeTCTBYOWMEe cTaTbh K 00bIYHO cooep>xaT OTChINIKN
nMBO TONIbKO K 3aKOHY (BapuaHT: K TK 1 apyrum 3akoHaMm), 1mbo K 3aKOHY N NHbIM
rMpaBOBbIM aKTaM, No4 KOTOPbIMW NMOoApPa3yMeBatloTCA, MOMNUMO 3aKOHOB, YKa3bl
Mpe3npneHTa PO 1 noctaHoBneHnd lNpaBuTtenbcTea PO.

[loroBop ABNAETCSA OAHUM U3 KJIHOYEBbLIX MHCTUTYTOB rpakAaHCKOro 3akoHoAaTebCTBa.
Ocob6eHHO aKTyasibHbIMU OOrOBOPHbIE OTHOLUEHUS A1 HALLEN CTPaHbl, CTaan nocne
nepexona Ha NyTb PbIHOYHOM 3KOHOMUKW, FAe O0roBop-3To Hanbonee, onepaTUBHOE n
rnbkoe cpeacTBO CBA3M MexXAy NPOnU3BOACTBOM U NoTpebneHnem, nsyvyeHus
NoTPebHOCTN N HEMEOJIEHHOIO pearnpoBaHnUs Ha HUX CO CTOPOHbI NMpon3eoacTea. C



MOMOLLbIO IOrOBOPa, Fpa)kAaHe No CBOEMY YCMOTPEHMIO, PacXoayloT MoJlyYeHHble B
BUAe 3apaboTHOW NNaThbl, 4OXO0Abl OT NMPeAnpPUHUMATENLCKON AEATENIbHOCTU, N UHbIX
JIOXO[0B AeHEeXHble cpeacTBa, npuobpeTas Ha HUX Te LleHHOCTU, KOTOpPbIe CMOCOOHbI
YIOOBMETBOPSATb UX UHAMBUAYAJSIbHbIE, MaTepUabHbIE N KYJIbTYPHblE NOTPeObHOCTM.
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