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BBEOEHWE

CoBpeMeHHOe obuwecTBo, B N3BECTHOW CTEMNEHN, MOXXHO CYNTaTb NMPOAYKTOM

pa3BUTUA YesloBEYECKNX OTHOoWwEeHUN. O4HO N3 K/0YEBbLIX MECT B MHOroobpa3nm aTmnx
OTHOLWIEHMN 3aHMMAIOT NMPABOOTHOLLEHMNS, TaK KaK OHUN BbIMOJIHAT 00l eperynpyoLLyto
PYHKLMIO MO OTHOLLUEHNIO KO BCEM NMELWNMCSA 00 ecTBEHHbIM CBA3AM. [la)ke cpeaun
Pa3/INYHbIX OTpacsen npaBa, perJ1aMeHTUpPYLWNxX oTaesbHble BUAbl 06LLEeCTBEHHbIX
OTHOWeEHNN, Be3ae Hem3be)XXxHO NMPUCYTCTBYIOT NpaBooTHoOwWeEHUA. N ansa Toro, 4Tobsbl
ACHO NpeacTaBuTb cebe MexaHNU3M OeNCcTBUSA NMPaBOBOro OTHOLWEHUS, Heobxoanmo,
npexxne Bcero, BbIACHUTb NOHATME U 0COBEHHOCTN NPaBOOTHOLLEHNS, NO3BOAOWME
BblOEJINTb UX B OTAEJIbHbIA B 00LL,EeCTBEHHbIX OTHOLUEHUNA.

1. MoHATHEe rpa>kaaHCKOro nNnpaBooOTHOLLUEHUA U ero
0CODEeHHOoCTH

MpaBo - 0cobbIN roCcy4apCTBEHHbIN perynsaTop obuwecTBEeHHbIX OTHOLWEHUN. Perynmnpys
X, rOCYAapCcTBO TEM CaMbIiM NpMAaeT OTHOLIEHUSIM NPaBoOBYIO hopMy, B pe3ybTaTe
4yero oHW CTaHOBATCA COBCTBEHHO MPaBOBbLIMMU.

Fpa>kpaHCKoOe NPaBOOTHOLUEHME - 3TO BOJIEBOE UMYLLECTBEHHOE UJIN JINYHOE
HEeMMyLLeCTBEHHOE NPaBOOTHOLLEHNE, YPEryJIMPOBAaHHOE HOPMaMU FPaKA4aHCKOro
npaBa, B KOTOPOM €ro Y4aCTHUKUN IOpuanN4Yeckn CBSiI3aHbl HAJIMYMEM B3aUMHbIX
cybbekTuBHbIX NpaB 1 06A3aHHOCTeN. B pesynbTaTe peryampoBaHnsa rpa>kaaHCKmMm
NMPaBOM NMYLLECTBEHHbIX OTHOLUEHWU BO3HUKAOT rpakAaHCKMe MMyLeCTBEHHbIe
NMPaBOOTHOLLEHUS.

MpaBooTHOLWEHME - BUJ 00LLECTBEHHbLIX OTHOLLIEHW, CyObEKTbI KOTOPbIX BbICTYMAOT
HOCUTEeNnsAMU npas U 0693aHHOCTEN yperyanpyowmmMmm npaBoBbIMN HOPMaMU.
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TUNUYHBLIM Oond rpa>XgaHCKoro rpaBa oCHOBaHMNEM BO3HMKHOBEHWA MPaBOOTHOLLIEHUA
ABJIAeTCA AOroBop.

NMpaBOOTHOLWEHUS, KaK 1 NpaBo, Ha 6a3e KOTOPOro OHM BO3HMKAIOT, OXPaHATCA
rocyfapcTBoM. [lpyrme OTHOLWEHNSA Tako CTPOron pernaMmeHTaunum n oxpaHbl He UMeIoT.
Tak XKe, NpaBoBble OTHOLUEHUSA OTANYATCA NHAWBUAYANN3UPOBAHHOCTLIO Cy6BHEKTOB,
CTPOron onpeaeneHHoOCTbO N B3aUMHOCTbIO, NepcoHndmnKaumen npas n obazaHHoOCTEN.
OTOo BCerga KOHKpeTHoe OTHoWeHune “Koro-to” ¢ “kem-T1o”.

Cpean NpUHUKMNOB, NeXalwnx B OCHOBE PeryampoBaHns rpakaaHCcKoro
NPaBOOTHOLLUEHNSA B HalLen CTpaHe, MOXXHO BblAe/INTb ABa OCHOBHbIX Havana.

MepBoe, 5TO paBeHCTBO[1] y4aCTHUKOB MMYLLLECTBEHHbIX NPaBOOTHOLLEHNN - Hanbonee
cyuwlecTBeHHas 4yepTa rpakAaHCKMX NPaBoOOTHOWEHNIN, NX lopuanyeckas He3aBUCMMOCTb
Apyr oT gpyra. Hn ofHa 13 CTOPOH B rPa>kAaHCKOM NPaBOOTHOLLEHNN HEe MOXeT
nosesieBaTb APYro CTOPOHOW U AUKTOBaTb €/ CBOW YCJIOBUA B CUJTY 3aHMMAEMOro e
MOJIOXKEHMUS.

Mo4 NPMHLMMNOM paBeHCTBa MOHUMAETCSA PAaBEHCTBO YHYAaCTHUKOB MMYLLLECTBEHHbIX
OTHOLUEHUI KakK CyOBHEKTOB, BOJIA KOTOPbIX HE 3aBUCUT Apyr OT Apyra. OHU He CBA3aHbl
HMYEM, OHN He MOAYNHSATCA Apyr Apyry. Ecam ynpaBoMoyeHHasi B rpa>KgaHCKOM
NPaBOOTHOLLEHMN CTOPOHa BripaBe TpeboBaTb onpeaesieHHOro NnoBeaeHns ot
06513aHHOr0 LA, TO TO/IbLKO B CUJ1Y CYLLLECTBYHIOLLLErO MEXAY HUMKU LOrOBOpa Uan
NPSMOro yka3aHus 3akoHa.

BTopoe Ha4vaso, 3TO NpPaBO YY4aCTHUKOB rpa>KgaHCKnUX I'IpaBOOTHOLueHI/II7I

CaM/M pacnopsa>XaTbCA CBOMMU MpaBaMun[2], T.e. TO, 4TO Ha3blBaeTCA NPUHLUNIMOM
ONCMNO3NTUBHOCTMN.

XoTH, 3a4acTyto, NpaBa U 06493aHHOCTN TECHO yBSA3aHbl Mexay cobon. Ho 3aKOH He
MOXKeT 0653blBaTb KOr0-TO UCMOJIb30BaTb CBOE NPaBO, TakXXe HEBO3MOXKHO MPUHYAUTD,
HanpuMmep, KpeanTopa NPUHATbL NCNoJSIHEHNE. ECTb 1 Apyras CTOpOHa 3TOro Bonpoca,
orpaHunyYmBatloLWas NPUHUMN ANCNO3UTUBHOCTU, CKa>keM Hesb3s UCMob30BaTh NpaBa C
HaMepeHMeM HaBpPeOanTb NMpaBaM APYroro Anual3], Henb3s 310ynoTpebnsaTb NpaBoM,
HeNb35 UCMOJIb30BaTb NPaBO COOBCTBEHHOCTU MPOTMBOPEYALLNUM 3aKOHY U NMpaBaM Opyrux
nuny, obpasom[4].

Taknm 06pa3oM, rpakflaHCKoe NPaBOOTHOLLEHWE - CIeACTBUE OeACTBUS NpaBa Kak
COLMaNbHOro N rocy4apCTBEHHOr0 MHCTUTYTA, 06LLEeCTBEHHOE OTHOLLEHNE,



yperyimpoBaHHoe HoOpMaMu Npasa, Y4aCTHMKN KOTOPOro, BbICTYMast Kak topuanvyecku
paBHble Cy6bbeKTbl, CBO6OAHO NpnobpeTatoT COOTBETCTBYOLWME NPaBa N BbIHYXXAEHbI
NCMNONHATb BblTEKatoLWMe N3 HUX 06593aHHOCTN.

2. Copep>xaHue 1 cpopMa rpa>kaaHCKoro
NPaBOOTHOLWIEHUA

Conep>xaHue rpa>kKa4aHCcKoro rnpaBooOTHOLLUEHHS

Kak n nioboe obliecTBeHHOE OTHOLLEHWE, FPaXKAaHCKOe NpPaBoOOTHOLLEHWEe
yCTaHaBMMBAETCS B pe3yJibTaTe B3aMMOAENCTBUSA MexXay /toAbMu. B npaBooTHOLWEHWN
B3aMMOLENCTBME ero y4aCTHUKOB OCYLLECTBJIIETCA B COOTBETCTBUMN C NPUHAANIEeXaLMMm
UM CyHOBEKTUBHBLIMU MPaBaMmn N BO3JTOXKEHHBLIMU Ha HUX 0653aHHOCTSMU. Bxoasime B
npeaoMeT rpakJaHCKOro npaBa obLIecTBEHHbIE OTHOLLUEHUS B pe3ysibTaTe UX NPaBoOBOro
peryampoBaHuns He ncyesatoT, a b NpuobpeTatoT NpaBoBy GoOpPMYy, C MOMOLLbIO
KOTOPOW yNopsiAo4YnBaeTCs UX CoAdep>xaHue.

dopMa rpa>kgaHCKoro rnpaBooOTHOLUEHMUS

CybbekTuBHbIE NpaBa 1 0653aHHOCTN, NPUHaAexXalme y4aCcTHMKAM rpa)K4aHCKOro
NpaBOOTHOLLEHUS, 06pa3yloT ero npasoByto opmy. Moa cybbEKTUBHBLIM NPABOM
NoHUMaeTCs opuandeckn obecreyeHHas Mepa BO3MOXXHOIro NoBeaeHUs
YyNPaBOMOYEHHOr 0 NMLa B rPa)4aHCKOM NPaBOOTHOLLEHUN, @ NoA, CyOBbEeKTUBHON
06513aHHOCTbIO - topuanyYeckn obycnoBneHHas Mmepa Heob6xoAMMOoro NoBeAeHNS
06513aHHOr0 MU B rpa)X4aHCKOM NpaBOOTHOLWEHUN. OCO6EeHHOCTbI0 CyObeKTUBHbIX
rpa>xJaHCKNX NpaB 1 06593aHHOCTEN ABASIETCS TO, YTO OHU HOCAT MO0 NMYLLLECTBEHHbIN,
b0 NNYHBIN HEUMYLLLECTBEHHbI XapaKTep.

3. CybbeKTbl M 00BEKTbl FPpa>kAaHCKOro
NPaBOOTHOLLUEHUA

CybbeKTbl rpa>kgaHCKOro npaBoOTHOLUEHUS



YYaCTHUKWN FPaXK4aHCKOro NMPaBoOOTHOLLEHNS UMEHYIOTCS ux cybbekTaMmn. B kavecTse
CybbeKTOB rpa’kaHCKoro NPaBoOOTHOLLEHWS BbICTYNatoT 1Mbo oTAeNbHbIE MHONBUAbI,
nnbo onpeneneHHble KONNeKTUBbI ntogen. OTaeNbHble NHANBUALI UMEHYIOTCS B
rpa>xJaHCKOM 3aKoHOAaTeNbCTBE rpa)kaaHamMmu. Hapsaay C oTaesbHbIMU MHAWBUAAMU B
KayecTBe CyObEeKTOB rpa>kAaHCKOro NpaBoOOTHOLLUEHMS MOFYT y4acTBOBaTb U
opraHuM3aumnmn, KoTopble SBASIOTCS PUANYECKMMU NULAMM.

Ob61BeKTbI rpa>kKgaHCKoro rnpaBOOTHOLUEHUsA

O6bEKTOM rpaX4aHCKOro NpaBoOTHOLLUEHUS ABAsieTcs To 61aro, No NnoBoay KOTOPOro
BO3HMKAET rpakfaHCKOE NPAaBOOTHOLLEHNE N B OTHOLUEHUN KOTOPOro CyLlecTByeT
Cy6bEeKTMBHOE NMPaBo N COOTBETCTBYOLAA eMy 0653aHHOCTb. B KavyecTBe rpa>klaHCKOro
NPaBOOTHOLLEHWUS BbICTYMaeT NoBeAeHne ero cybbeKkToB, HanpaB/eHHOe Ha Pa3/InYHOro
pola MaTepualbHble 1 HeMaTepuasbHblie bnara.

4. Buabl rpa>k4aHCKMX MPaBOOTHOLUEHUH

4.1. AMyuwiecTBeHHbIe U JINYHbIe HeuMyLLleCTBeHHbIe
npaBoOOTHOLLUEHNsA

B 3aBNCMMOCTM OT TOro, Kakoe obLecTBeEHHOE OTHOLLEHNE YperyanpoBsaHo

HOPMOW rpa’kAaHCKOro npasa, pasnMyaloT UMYLLECTBEHHbIE U NINYHbIE
HEeMMYLLeCTBEeHHbIe MPaBOOTHOLLIEHUS. IMyLLIeCTBEHHbIE NPABOOTHOLLEHUS
YyCTaAHaB/IMBAIOTCS B pe3ybTaTe yperyanpoBaHnUs HOPMaMmn rpakaHCKoro
3aKOHOAaTes/IbCTBA MMYLLECTBEHHO-CTOMMOCTHbIX OTHOLUEHWUN, T.€. UMET CBOUM
06BbeKTOM MaTepuasbHble 6nara (MMyLLECTBO) U OTPa)katoT MO0 NPUHAANEXHOCTb
UMyLLLEeCTBa onpeaesieHHoMy nmuy (MPaBoOTHOLLIEHUS COBCTBEHHOCTU, XO03ANCTBEHHOIO
BeAEHUNS, ONepaTUBHOrO ynpaBseHus 1 T.n.), 1nbo nepexon uMmyuliectsa (No Aoroesopy, B
nopsake HacienoBaHus, BO3MeLLLeHNs Bpeaa u T.1.).

MpaBOOTHOLLEHWNS, UMeKoLLINE B Ka4ecTBe 06bEKTOB pe3y/ibTaTbl MHTENIeKTyalbHOWN
[eATeNbHOCTN, INYHble HEMMYLLLECTBEHHbIE NpaBa W Apyrve HemaTepuanbHbie bnara,
NMEHYIOTCA INYHBbIMU HENMYLLLECTBEHHbIMW. Takoe AeneHne 0CHOBaHO Ha CoLMaibHOM



coaep>XaHun rpa>kgaHCKoro rnpaBooTHoLwweHUs. Obbl4HO NpaBa 1 0653aHHOCTY ML NO
NMYLLLECTBEHHbIM

OTHOLLUEHNAM MOXXHO nepefaTb ApyroMy nuuy (Hanpumep, ¢ Npoga)ken AoMa oT
npoAaBLa K MoKynaTesto NnepexoanT He TONIbKO AO0M, HO 1 npaBo COBCTBEHHOCTU Ha
AoM). HenmMyuiecTBeHHbIe OTHOLLEHMS FPa’kAaHCKO-NPaBOBOro XxapakTepa TaknuMum
KavyecTBaMu He obnapatoT. Hanpumep, aBTop XyA40>XXECTBEHHOIr 0 NMPou3BeaeHNst MOXeT
nepenaThb ero N3OaTesbCTBY A/ MOCTAaHOBKM B TeaTpe, A8 CO3AaHUSA CLeHapus n T.4.,
HO NpPaBO CBOEro aBTOPCTBA Ha 3TO NPOM3BEAEHNE OH HE MOXKET KOMYy-1nbo nepenaTs.
Ba)kHOoe NpakTn4eckoe 3Ha4YeHne NMMeeT TakKXXe XapakKTep 3allnTbl UMYLLLECTBEHHbIX U
JINYHBIX HEMMYLLLECTBEHHbIX NMpaB. Mpn HapyLWeHUN MMYLLECTBEHHbIX MpaB HapyLwnTeb
MOHY>XXJAeTCsl K OTBETCTBEHHOCTU MMYLLLECTBEHHOIr0 XapakTepa (Bo3BpaTy uaun
npenoCcTaB/IEHMNIO UMYLLIECTBA, B3bICKAHUIO YObITKA, WITpady U T.4.), @ ANa YCTPaHEHUS
NoCcNeaCcTBUIA HAPYLLUEHUS JINYHbIX HEMMYLLLECTBEHHbIX NPaB, MOMUMO UMYLLECTBEHHBbIX,
06bI4HO MPUMEHSIOTCS UHble MePbl MPABOOXPAaHMTENBLHOIO XapakTepa.

Nx cBoeobpa3ne onpepgensercsa cneayrowmm. B otamume ot umyuwiectsa, obnagaHme
KOTOPbIM O4HUM CYDBbEKTOM AenaeT HEBO3MOXHbIM ero NcnoJsib3oBaHne Kkem-anbo
OPYruM, MHOrme obbeKkThbl JIMYHbIX HEUMYLLECTBEHHbIX B6ar (Hanpumep, nsobpeTteHuns,
NpoOMbIWIeHHble 0bpa3Lbl, TOBapHble 3HAKU, PUPMEHHbLIE HAUMEHOBAHUA U T.4.) MOryT
OAHOBPEMEHHO MCMOJIb30BaTbCH HEOrPaAHNYEHHbLIM KpyroM numy. [No3TomMy rpa)kgaHckoe
npaBo coaepxuT B cebe cneundumnyeckme npaBoBble CpeacTBa, NpensaTCcTByOWME
He3aKOHHOMY MUCMNOJIb30BaHMIO 3TUX 0OBbEKTOB (MPU3HaHME aBTOPCKOro npaBa cybbekTa,
rnpu3HaHWe npounseeaeHmne KoOHTpadakKTHbIM, apecT uMyLlecTBa, NPoOnN3BEAEHHON0 C
HapyLweHUeM NCKNYNTENIbHbIX NpaB NaTeHToobnagaTensa n T.n.).

Mpn HapyweHnn Takoro aBTOPCKOro NPaBoOMO4Yns, KaK HEMPUKOCHOBEHHOCTb
npou3BeneHns U NpaBa Ha aBTOPCTBO, aBTOP MOXeT noTpeboBaTb BOCCTaHOBAEHUSA
CBOEro aBTOPCKOr0o UMEHN N BHECEHNA COOTBETCTBYIOLLNX N3MEHEHWI B NPON3BEAEHNE;
€C/I1 PaCnpOCTPaHATCSA He COOTBETCTBYOWME OENCTBUTENIbHOCTN CBeAeHNs,
nopoYalime 4YeCTb N OOCTOUHCTBO YesIoBeKa, TO MOTepneBLMiA BNpaBe TpeboBaTb
OMPOBEpP)XKEHME 3TUX CBeAeHM. B nepBoM cayyYae aBTOp, @ BO BTOPOM - MOTEPMNEBLUNI
He MoryT TpeboBaTb KaKoro-To MMyLLECTBEHHOIO UKW AEHEXHOro Bo3MelleHne, nmbo
Hasl0XKeHnsa wTpada Ha BUHOBHOr0. IMyLecTBeHHbIe NpaBa, Kak NpaBusio, nogjaexaT
3alnTe B Npeaenax onpenesieHHbIX CPOKOB (MCKOBasi 4AaBHOCTL), MHa4vye 3To
oTpuLAaTENbHO CKa)XeTCA Ha YCTOMYMBOCTU FpakAaHCKO-NMpaBoBoro obopoTa, a INYHbIe
HENMYLLLEeCTBEHHbIE MPaBOOTHOLEHMS 06bIYHO 3awmwatoTcs 6e3 orpaHMYeHns BO
BpeMeHun. Ha TpeboBaHMS, BbiITEKAIOLLNE N3 HAPYLUEHNS JINYHbIX HEMMYLLLECTBEHHbIX
npaBs, KPOMe C/lyyaeB, CreunasbHO NPeayCMOTPEHHbIX 3aKOHOM, MCKOBas OAaBHOCTb He



pacnpocTpaHseTcs.

4.2. OTHOCUTesIbHbIe u abcoNIOTHbIe
npaBooOTHOLUEHUSA

B 3aBUCUMOCTN OT CTPYKTYPbl MEXCYOBEKTHOWM CBSA3M BCE rpakaaHCKue
NPaBOOTHOLLUEHNA OENATCA Ha OTHOCUTENbHbIE N abCONOTHLIE. B OTHOCUTENbHbIX
NPaBOOTHOLLUEHMSAX YNPAaBOMOYEHHOMY JINLLY MPOTUBOCTOAT Kak 06513aHHbIE CTPOro
onpenesieHHble nLa. 3TO MOXXET ObiTb Kak 0HO, TaK U HECKOJIbKO TOYHO
onpepnesieHHbIX Nuy. Tak, Mexay y4aCcTHUKaMu 0oneBon COBCTBEHHOCTU CyLLECTBYET
OTHOCUTENIbHOE NPaBOOTHOLLEHME, NOCKOJIbKY CYyOBbEKTHbIN COCTaB AaHHOMO
NPaBOOTHOLLUEHNSA CTPOro onpeaeneH. B abcontoTHbIX XKe NPaBOOTHOLLEHMAX
yrnpaBoOMOYeHHOMY 1LY NPOTMBOCTOMUT HeonpeaeneHHoe YNCN0 00513aHHbIX JTNLL.

Hanpumep, B KayecTBe 0683aHHbIX B aBTOPCKOM NPaBOOTHOLLEHWN BbICTYNalOT BCe
OKpy>Katollne aBTopa npousseneHns nuua. NMpakTniyeckoe 3Ha4YeHne Takoro
pa3rpaHNYeHUs rParK 4aHCKNX MPaBOOTHOLLEHU COCTOUT B TOM, YTO MPaBo
yrpaBoOMOYEHHOro inua B abCcoIlOTHOM NPAaBOOTHOLLEHUN MOXET ObITb HAaPYLUEHO
ntobbIM NruoM. MpaBo »Xe ynpaBoOMOYEHHOr 0 il B OTHOCUTE/IbHOM NMPaBOOTHOLLEHMWN
MO>XeT OblTb HAapPYLLUEHO CO CTOPOHbI CTPOro onpeaesieHHbIX JINL, Y4aCTBYOLWMX B
[AHHOM MpaBoOTHOLWeHNW. Tak, noboe NMLo, HE3AaKOHHO NUCMOJIb3yioLLlee Npon3BeneHne
aBTOpa, HapyLlaeT NpuHaanexaliee eMy npaBo Ha AaHHOe NMpou3BeaeHune.

MpenMyLecTBEHHOE e NPaBo NMOKYMKN Y4acTHMKA A0J1eBO COBCTBEHHOCTN MOXKET
6bITb HapyLIEHO TOJIbKO APYrMM YYaCTHUKOM [o0/1eBo cO6CTBEHHOCTU. B cooTBETCTBUMU
C 3TUM NpPaBO YNPaBOMOYEHHOro inua B abcontoTHOM NPaBOOTHOLLEHUM 3aLMLLAEeTCs OT
HapYyLLUEeHW Co CTOPOHbI Ntoboro nmua, a NpaBo yNnpaBOMOYEHHOr o nua B
OTHOCMTENIbHOM MPABOOTHOLIEHUM 3aLUNLLAETCS OT HAaPYLLUEHUN CO CTOPOHbI CTPOro
ornpeaeneHHbIx JnL.

CnepyeT nMeTb B BUAY, YTO AeSIeHMNE rpaXKaaHCKMX NPaBOOTHOLLIEHMA Ha abCoNOTHLIE 1
OTHOCUTENIbHbIE HOCUT B 3HAYUTE/IbHOWN CTEMNMeHN YC/IOBHbIA XapaKTep, MOCKOJIbKY BO
MHOMMX Fpa)X4aHCKNX NPABOOTHOLUEHUAX COYETalTCsA Kak abCoNoTHbIE, TaK U
OTHOCUTENbHbIE 3N1EeMEHTbI. Tak, apeHaHOe NPaBOOTHOLLIEHNE HOCUT OTHOCUTESIbHbIN
XapakTep. Mexay TeM npaBo apeHaaTopa MOXXeT ObiTb HAapPYLLUEHO 1 3aLMLLIAEeTCS OT
HapPYLLUEHUI CO CTOPOHbLI HE TONIbLKO apeHaoAaTens, HO U APYrnX OKPY>KatoLmx
apeHpaaTopa nuu.



4.3. BeliHble n obazaTesibCTBEHHbIe
npaBoOOTHOLUEHUsA

B 3aBMCMMOCTM OT criocoba y0BNeTBOPEHUS NHTEPECOB YNPAaBOMOYEHHOI 0

Nnua pa3indatoT BELLWHbIE U ob6a3aTenbCTBEHHbIE npaBooOTHOLWEeHNA. B BelwHOM
npaBoOTHOLUEHNN NHTEPEC yNpaBoOMO4YeHHOIo Jinla YAOBNETBOPAETCA 3a CHET MoJIe3HbIX
CBOWCTB BeLllen nyTtem ero HenocpenCrBeHHOro B3aMMOOENCTBUS C BELLbIO.

B ob6sA3aTeNibCTBEHHOM >XKe MPaBOOTHOLUEHUN UHTEepPEeC YNOJIHOMOYEHHOIr 0 JILa MOXKeT
ObITb YAOB/IETBOPEH TOJIbKO 3a CYET onpeaesieHHbiX oencTemm ob6a3aHHOro anua no
npenocTaB/ieHN0 yNPaBOMOYEHHOMY NIMLLY COOTBETCTBYIOLWNX MaTepuasbHbix 6nar[5].

MpakTnyeckoe 3Ha4YeHne Takon Knaccudukaymm coCToNT B pa3/IN4HOW NPaBOBON
pernaMmeHTaumMm noBeaeHus AuL, B BeWwHbIX U 0683aTeNlbCTBEHHbIX MPaBOOTHOLIEHUSAX.

BellHble NPaBOOTHOLLEHMS peasn3yoTCs AeNCTBUSMN CaMOro yrnpaBoMOYeHHOro nLa.
MosToMy ero lopuandyeckmin MHTepec byneTt BrnoJsiHe yA0BNETBOPEH, €C/IN HUKTO U3
OKpY>KaloLWwmx N1y, He byaeT NpensTCTBOBATbL NOBEAEHMIO YNPaBOMOYeHHOro amua. B
CUY 3TOr0 B BELLHbIX MPaBOOTHOLLIEHUAX 06513aHHbIE NLA BbINOJHSAOT NAaCCUBHYHO POJib,
BO3AEepPXKNBAsICb OT ornpeaeneHHblx gencTeuin. O6s3aTeNbCTBEHHOE XKe NPaBOOTHOLLEHWE
peannlyeTcs NyTeMm COBepLUEeHMNs onpeaesieHHbIX 4eNCcTBU 0683aHHbIM nLOM. Mo3ToMy
IOPUANYECKU MHTEPEC YNPAaBOMOYeHHOro B 0643aTeNIbCTBEHHOM MPaBOOTHOLLIEHNW N1La
MOXXeT OblTb Y0BNETBOPEH JINLLb NMOCPEACTBOM CcoBepLUeHUs 0653aHHbIM JINLIOM
AeNCcTBMin B ero nonb3y. Tak, UHTepechl NpoAasua 6yayT yaoBAeTBOPEHbI NINLLb TOrAa,
Korga nokynaTtesb Nepenact eMy onpenesieHHy A0rOBOPOM AEHEXHYI0 CyMMY 3a
npoAaHHyto Bewb[6]. B cuny aToro B 0643aTe/IbCTBEHHbIX MPAaBOOTHOLLUEHUAX 06513aHHbIE
N COBEPLUAIOT onpeaesieHHble akTUBHble OeACTBUS N0 NpeaoCTaB/E€HUIO
MaTepuaNbHbIX 61ar ynpaBoMO4YeHHOMY NnLLY.

4.4. KopnopaTUBHbIe NMPaBOOTHOLLEHUSA

K HAM OTHOCATCSA NPaBOOTHOLLEHNSA, BO3HMKaKLW e Ha OCHOBE y4yacTud

(4NneHcTBa) Cy6GbEKTOB B OPraHN3aLMOHHO-MPaBOBbLIX 06pa3oBaHUAaX - Kopropauusx (oT
NTATUHCKOr0 COrpus - Teno, nHaye - Koprnopauusa, CMHoHUM collegia), obnagatoLmnx
NpU3HaKaMun LPUONYECKNX nuy. JaHHble NPaBOOTHOLUEHNS UMEIOT B CBOEM COZEPXKAaHUN



TaK Ha3blBaeMble KOPropaTuBHbIe npaBa. OCHOBAHUSA BO3HUKHOBEHUSA KOPNOPATUBHbIX
NMPaBOOTHOLLUEHU Pa3JINYHbl - y4acTue B y4peanTenbHOM JOroBope, BCTYMNJIeHne B
KoorepaTus, NpnobpeTeHne npaBa COBCTBEHHOCTM Ha akLUX 1 T.M.

Bnaronaps KopnopaTMBHbLIM NMpaBaM y4acTHUKW Koprnopauun (X03SMCTBEHHOM O
ToBapuwecTBa, obuwecTBa, kKoonepaTmMBa U T.4.) MOryT y4acTBOBaTb B Pa3/INYHbIX
opmax B ynpaBsieHMN KopriopaLnen n ee MMyLLecTBOM. Peannsysi cBom KoprnopaTUBHbIe
npaBa, y4aCTHUKK Kopnopauun BAUSIOT Ha (hopMMpPOBaHME BON JAHHOI0O
KoprnopaTMBHOro o6pa3oBaHmMs, ABASIOLWEr0Cs CAaMOCTOATENIbHbIM CYyObeKTOM
rpa>k4aHCKOro npaea - lopuanvyeckum nmuoM. Takas CUTyaums HETUNUYHa OIS
rpa>4aHCKO-NPaBOBOIro perynpoBaHuns, Tak Kak no obwemy npasuay B rpa>kgaHCKoM
obopoTe cybbekTbl CAMOCTOATESIbHbI M HE3ABUCUMbI AIPYr OT APYyra U NO3TOMY HE MOryT
HernocpenCcTBEHHO y4acTBOBaTb B (POPMMPOBAHMN BOJIN KJIMEHTA.

OcyLuiecTB/IeHME KOPNOPATUBHbIX MPaB NPSAMO UM KOCBEHHO UMeEET CBOEW

uesibio yaosnetTsopeHmne nMmyLectBeHHbIX NHTepeCoB NX HoCUTenen. MosTomy
KopropaTuBHbIE MPaBa MOXXHO OTHECTUN K YNCNYy MMyLLEeCTBEHHbLIX MpPaB.

4.5. NMNpeunMyLiecTBeHHbIe npaBa

Ocobyto rpynny COCTaBAAT rpa>KAaHCKMe NpaBoOOTHOLIEHNS, BKJIOYaOLWMeE B CBOE
cofep>XaHue npaea, UMeHyeMble 3aKoHOoAaTesleM NpenmyLecTBeHHbIMU[7]. Tak,
y4acTHUMK obuien noneBon COBCTBEHHOCTUN NMMEET NPEeNnMyLLLECTBEHHOE NMPaBO Ha MOKYMKY
npogaBaemMon opyruM y4aCcTHUKOM Aonaun. lNpenmyuleCcTBeHHbIe npaBa MOryT BO3HUKHYTb
y CyObeKTOB TOJIbKO B C/ly4asaX, NpeayCcMoTPeHHbIX 3aKOHOM. OHU HOCAT
NCKJTIOYNTENbHbIN XapaKTep, N TOJIbKO CaM YNpaBOMOYEHHbIN CYyDObEKT MOXeT
OTKa3aTbCA OT HuX. Jliobble opuanyeckme encTems, orpaHnymMBatome nin
Hapywalwuwmne npenmyLecTBeHHbIe NpaBa, PNONYECKN HNYTOXKHbI.

MOMMMO BbllLUENEPEYNCSIEHHbIX BUAOB FPa)KaHCKMX NPABOOTHOLLEHWUI, KOTOPbIE MOXXHO
Ha3BaTb OCHOBHbIMM (06LLLENPU3HAHHBIMWU CPEAN YYEHbIX BUAAMU IParK AaHCKUX
NMPaBOOTHOLLEHWIA.), CYLLLECTBYET elle MHOXXECTBO APYrnX BUAOB. K MeHee 3Ha4YnUMbIM,
MO>XHO OTHECTU NPOCThIE U CJIOXKHbIE NMPaBOOTHOLLEHUS, CPOYHbIE N BeccpoyHbie 1 T.4.[8]

B NpocCTbiX MPaBOOTHOLLUEHUSX - Y OQHOr0 y4aCTHUKaA - NpaBa, a y Apyroro -
0653aHHOCTHN, B CJIOXKHbIX MPABOOTHOLLEHUAX Y CyObeKTa MMETCS U nNpaBsa, u
oba3aHHOCTW.



pa>kgaHCKMe NPaBOOTHOLUEHUS MOAPaA3AENATCA Ha CPOYHbIe (Ntobble
MPaBOOTHOLLUEHUNS, BO3HMKaOLWMe n3 gorosopa (nwboro tmna) n 6eccpoyHble

(oTHOWwEeHNsA cCOBCTBEHHOCTMN) N gpyrue.

SAKNIOYEHUE

(paKgaHCKMe NpaBOOTHOLLEHNS onpenensaT KOHKpeTHoe nosegeHne, AeaTeslbHOCTb
CTOPOH M BHOCUT 3/1EMEHT nopsaka B 06w ecTBEHHYIO MPaKTUKY, GOpMUPYS U peannsys
obuwecTBeHHy0 BOO. OHO MMeeT coumasibHO - SKOHOMUYECKYIO OCHOBY N COBCTBEHHbIE
topnanyeckme CBOMNCTBA.

Nx ropunanyeckasa cneundurka B TOM, 4TO:

Bo - nepBbIX, y4aCTHUKAMN FPa>KAaHCKNUX NMPAaBOOTHOLIEHU MOTYT ObITb TOIbKO
CyObEeKTbI Frpa)KAaHCKOro npaea, T.e. nMua obnagatowme rpa>kgaHCcKom
NpPaBoCyb6bEKTHOCTbLIO;

Bo - BTOpPbIX, A7151 TPaXAaHCKNX NPaBOOTHOLLEHUN XapakTepHa crneuvanbHasa CBA3b
CTOPOH 1 hopMe B3aMMHbIX MpaB 1 lopnanyecknx obssaHHocTen.

B - TpeTbux, B OCHOBE BO3HUKHOBEHUSA FPa>KAaHCKNX MPaBOOTHOLUEHNN NEXUT
opuanydeckmnin hakT (hakTUYecKnin coctan).

B - 4eTBepPTbIX, FPa)kfAaHCKMe NPaBOOTHOLLEHWS, BO3HMKAIOLLME HA OCHOBE PUANYECKNX
HOPM, FAPaHTUPYIOTCSH N COXPAHAOTCS FOCYAapPCTBOM.

CTpYKTYpy NpaBoOTHOLWEHUN 06pa3yloT cybbeKkThl (pusnyeckme u
lopungnyeckme nmuya), obbekThbl (MaTepuasibHble U HE MaTepuasibHble 6nara)

coaep>xaHue (MaTepunasbHOe 003BOJIEHHOE NoBeAeHmne 06593aHHOro n1ua, puandyeckme
CybbeKTMBHbIE NpaBa M lpuandeckne obs3aHHOCTN).

NTak, rpa>xaaHCKne rnpaBoOOTHOLLIEHNA KaK yperynpoBaHHble NpaBoM U Haxoaswmecs
nog OXpaHoW rocygapcTBa M 3aKoHa 06w ecTBEHHbIe OTHOLLEHUS, YHaCTHUKN KOTOPbIX
BbICTYMaKOT B Ka4eCTBe HOCUTENEeN B3aUMHO KOPPEeCNoHANPYOLWMX opyr Apyra
topuandecknx npas n oba3aHHoOCTeEN.
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