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BBepneHue

[pakaaHCKMe NMPaBoOOTHOLIEHNA KNAacCUULMPYIOTCS MO pa3IMyHbIM OCHOBAHUSM.
3HavyeHue noapasaeneHns NPaBoOTHOLWIEHUA Ha pa3Hble BUAbl COCTOUT B TOM, YTO AN
Pa3/INYHbIX BUAOB HOPUANYECKMX OTHOLIEHNI YCTAaHABIMBAOTCSA Pa3/IMyHble OCHOBAHUSA
BO3HWKHOBEHWS, U3MEHEHMNS 1 NMPEeKPaLLEHUs, OHUN Pa3INYaloTCa N0 CTPYKType
coaep>aHus, Oss pa3HbiX BUOOB UCMOJIb3YHOTCA pa3Hble cnocobbl 3aWnThl 1 T.4.

B nepBylo o4epenb NpPaBoOOTHOLIEHNSA NPUHATO Noapa3neniaTb Ha UMyLULEeCTBEHHbIe 1
HenMyuieCTBeHHbIe. KpI/ITepI/II7I neneHns — obbeKkThbl HpaBOOTHOLUGHMIZ.
NMyLLecTBeHHbIe OTHOLWEHWA CKNaablBaloTCA MO NOBO4Y MaTepUuanbHbIX onar.
HenmyLwiecTBeHHbIe OTHOWEHNA NMeT obbekTamu HeMaTepualJibHble onara.

BONbLWIMHCTBO rpa>KAaHCKUX MPaBOOTHOLIEHNIN ABAAIOTCA MMYyLLECTBEHHbIMU. OHM
CKNaablBalOTCs MO NOBOAY TakKMX MaTepuanbHbiX B6nar, Kak Belun, MHOe UMYLLLEeCTBO,
NMYLLLECTBEHHbIE NMpaBa, pe3ysbTaTbl paboT, yCayru, NCKAOYNTENbHbIE MPaBa Ha
pe3yfbTaTbl UHTENIEKTyaslbHON AeSATesIbHOCTN NAK Ha CpeacTBa MHAMBUAYAAMN3ALNN
(cT. cT. 128, 1229 IK). UMyuwiecTBEHHbIE OTHOLIEHNS AeNaTCA Ha ABe 6onbLluve rpynnsbl.
Bo-nepBbiX, MPaBOOTHOLIEHNA COOCTBEHHOCTU, a TakXXe Apyrue lopunanyeckme
OTHOLLEHMS, ONOCpeayoLMNE NPUHAAJIEXXHOCTb MaTepuasbHbiX 6nar cybbekTy
(oTHOWEeHMA cTaTuKM). Bo-BTOpbIX, MPaBOOTHOLLEHUS, onocpeaytowme obopoT
nmyuiecTea (OTHoWeHUA AMHaAMUKMU) (0653aTeNbCTBEHHbIE OTHOLLUEHUS,
HacnenCTBEHHbIe MPaBOOTHOLUEHMS).

HeunMyLwiecTBEeHHbIe NPAaBOOTHOLUEHMUSA CKJ1aAbIBAlOTCHA MO MOBOAY Pa3/IMYHbLIX rpynn
HeMaTepuanbHbIX 61ar n, COOTBETCTBEHHO, AENATCA Ha HECKOJIbKO BMO0B. Bo-nepBbiX,
JINYHbIE HENMYLLIECTBEHHbIE IOPUANYECKNE OTHOLLEHUS, CKagblBatoLWmMecs no nosoay
JINYHbIX HEMAaTepUasbHbiX 61ar, HeOTAENMUMbIX OT JIMYHOCTU (XKN3Hb 1 300POBbLE,
OOCTOUHCTBO JINYHOCTU, YeCTb U Aobpoe nMs, HEMPUKOCHOBEHHOCTb XXuamwa n T.4. (CT.
150 IK)). Takme HeMaTepuasbHble Bnara NpuHaanexxaT rpa>kaaHnHy oT poXxxaeHus. Bo-
BTOPbIX, JINYHbIE HENMYLLLECTBEHHbLIE MPABOOTHOLLEHNS, CBA3AaHHbIE C
MMYyLL,EeCTBEHHbIMU. K HMM OTHOCATCS NMPaBOOTHOLLEHMNSA, CKJ1aAblBatoWMeCcs no nosoay
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CO3[aHNSA pe3ysibTaTOB UHTEJIEKTYyasIbHON AeATesNIbHOCTU (MpaBo aBTOPCTBA, NPaBo Ha
nM4A, opyrme sin4Hble HeMMyLLLeCTBEeHHbIe NpaBa aBTopa). 3TO HeMMyLLeCTBEHHbIe NMpaBa,
OZlHAKO MO NoBOAY pPe3yJs/ibTaTOB UHTEJINEeKTYyasIbHON OesATesIbHOCTU CYLeCcTBYIOT U
NCK/I0OYNTENbHbIE NMpaBa (MMYLLECTBEHHbIE, MELNE OEHEXHYIO OLeHKY). Hanpumep,
CYyObEKT, MMeLWnn NCKaYnTenbHoe nNpaeo (NpasoobnagaTesnb), MOXKET pa3pellaTb
NCNOJsIb30BaHMeE pe3dysibTaTa NMHTENNIEKTYa/IbHOW OeATesIbHOCTU TPeTbUM nLaM 3a
BO3HarpaxxgeHue. Mo3ToMy 1 roBOpUTCA O JINYHbIX HEMMYLLLECTBEHHbIX OTHOLUEHUSX,
CBAI3AHHbIX C MMYLUECTBEeHHbIMU. B-TpeTbux, opraHusauMoHHble OTHowWeHUs. OHNn
HanpaBJ/ieHbl Ha yrnopsagovyeHne (HopMaan3aumnio) NHbIX OTHOLLEHNIA, OENCTBUN
Y4aCTHUKOB MHbIX, B YACTHOCTUN UMYLLLECTBEHHbIX, COLMASNIbHbIX CBA3EN <1>.
OpraHn3aunoHHbIE OTHOLWLEHWS BbIMOJHAT CNYy)XeOHYI0 poJib; YCIOBHO FOBOPS, OHU
NnoAYNHEHbI OPraHN3yeMbiM OTHOWEHUAM. Tak, OTHOLWIEHNS NpeacTaBuTeNbLCTBaA
npu3BaHbl obecnevynTb BOSHUKHOBEHME (BbITb MOXET, U AaJibHENLlee pa3BUTUE) HEKNX
MMYLLLECTBEHHbIX OTHOLWEHUN (cM. cT. 182 IK). B HoBenlee rpakgaHckoe
3aKOHOOaTeNbCTBO BKJOYAETCHA BCe BosbLLee YNCN0 HOPM, Perynpytowmnx
OpraHM3aumMoHHbIe OTHOLWEHNS (0 Co34aHMK opUaAnYeckKnx nuy, ob opraHmsaunm n
npoBeneHnn cobpaHnin Xo3sMCTBEHHbIX TOBapULLECTB 1 obLecTB 1 NpoYy.). Becbma
rnoKasaTeslbHbIM MPUMEPOM OPraHM3aLMOHHOINO NPaBOOTHOLIEHNA SBSETCS NpaBoBas
CBSA3b, MOpOXAaeMada nNnpegBapuTesibHbIM 4OFOBOPOM, B CUJTY KOTOPOIrO CTOPOHbI
06Aa3yt0TCA 3aKN04YMNTL B ByayLiemM 4OroBop O nepegaye nMyLlecTBa, BbIMOJIHEHUN paboT
nnn o6 okazaHum ycnyr (0CHOBHOM OOroBOP) Ha YCNOBUAX, NPeayCMOTPEHHbIX
npeaBapuTesibHbIM OOrOBOPOM.

Ncxons n3 TemMbl, OCHOBHOW LeNbio paboThl ABASETCA paCCMOTPEHME MPparkJaHCKUX
NPaBOOTHOLLEHWNIA BO BCEN MUX MOJIHOTE, A1 Yero HeobxoaMMo pewnTb cnegyoume
3a4a4un - PacKpbITb MOHATNE N 0COBEHHOCTU rpa>K4aHCKUX NPaBOOTHOLLEHUN; N3Y4YUTb
BUAObl FPa>XAaHCKNX NMPaBOOTHOLWIEHUA - UMYLLLECTBEHHbIE N JINYHbIE HEUMYLLLECTBEHHbIE,
OTHOCUTENbHbIE N AaBCOIIOTHbLIE, BELLHble U 00693aTeNIbCTBEHHbIE, KOPNOPATUBHbLIE 1
npenMyLLLeCcTBeHHbIe NMpaBa.

Ansa peweHnsa obo3HavyeHHbIX 3a4a4 byneT ncnosib3oBaH cnefyroLwmm Cnncok
NCTOYHNKOB U nnTepaTypbl: KoHCTUTYUMa Poccuinckon ®epepaumnu, NpakaaHCKUin
Kogekc Poccuinckonm degepaummn, a Takxxe Hay4Hble paboTbl TakKMx aBTOpoB Kak CyxaHoB
E.A. n gp.

NnaBa 1. NpaxpaHCKoe NpaBOOTHOLUEeHUe KakK BUp,
oOLLeCTBEHHbIX OTHOLUEHUN



1.1. MoHATME rpa>kaaHCKUX MPABOOTHOLUEHUM

BcTynasa B MHOMrO4YMC/IEHHbIE obuiecTBeHHbIE OTHOLWLEHUS N CBSA3U, NHOAN ,D,eVICTBy}OT, KakK
npasunso, no CBOEW BOJIE, HO, 6e3yCJ'IOBHO, 3aBUCUMbI OT BHELWHNX (DAaKTOPOB U, Npexnae
BCero, oT ycnosvn7| MaTepmaanon XN3HN, OT 3KOHOMNYEeCKOro yCTpOVICTBa obuwecTBa.

Taknm obpa3omM, NpaBo BbICTyNaeT B Ka4YecTBe MexaHu3Ma, ctabunnsunpytouwero
obuiecTBeHHble OTHOWeHUSA. [MpaBo — 0CobbIVM rOCyfapCTBEHHbIN PEryiaTop
00LeCcTBEHHbIX OTHOWEHWA. Perynupysa nx, rocyfapCTteo TeM CaMbiM npugaeT
OTHOLLUEHNAM MPaBOBYO POPMY, B pe3yJsibTaTe Yero OHM CTaHOBATCHA COOCTBEHHO
npaBoBbIMU. [TOCKOJIbLKY roCcynapCTBO B HOpMax Nnpasa 3apaHee npefycMmaTpuBaeT
BO3MO>XHOCTb YCT@HOBJIEHUSA Pa3J/INYHbIX OTHOLLUEHNIW, TO OHN MNOABJNIAIOTCA Y)Ke Cpa3y B
¢dopMe npasBoBbIX CBA3eN. 10 CpaBHEHNIO C APYrMMWN COLIMAJIbHLIMWU perysisTopamMun rnpaso
Hanbonee apheKTNBHbIN, BAACTHO-NPUHYANUTENbHbIN N BMECTEe C TEM LMBUIN30BAHHbIN
perynatop. Jliobble coumanbHble OTHOWEHUSA NMpuobpeTaloT XxapakTep NPaBOOTHOLUEHNI
VWb B TOM CJly4ae, eCc/in OHW BO3HUKAlOT Ha OCHOBE U B COOTBETCTBUU C HOPMaMu
npasa, T.e. He NMpoTMBOpeYaT BoJie rocydapcTea. CnenosaTesibHO, MPaBOOTHOLLEHNS
MO>XHO B CaMOM obLLeM CMbIC/ie onpefennTb Kak obLecTBeHHbIe OTHOLWEHWS,
yperysmpoBaHHble rpa)KAaHCKO-MpPaBoBbIMA HOPMaMK, COAEPXKALWNMUCHA B PA3JTINYHbBIX
HOpPMaTUBHbIX akTaxl.

Taknm 06pa3omM, NPaBOOTHOLIEHME — 3TO HU YTO MHOE, KaK BMA 06w eCcTBEHHbIX
OTHOLLUEHNWN, pernameHTUPOBaAHHbLIN HOPMOW FpaXkAaHCKoro npasa. Obwme
MPUHUWMWANIbHble HOPMbl Ha 3TOT CcHeT coaep»xaTcs B CT.2 K PO. Npa>xgaHCKoe npaso
yropsano4YnBaeT, npexxne BCero, MMyuleCTBEHHbIe OTHOLLEHUS, nexalwme B cepe
3KOHOMUKMN N cOBCTBEHHOCTU. X NpaBoBOE perynnpoBaHne XxapakTepusyeTca psagom
ocobeHHOCTEeN, KOTOPbIE HE MOTYyT He OTpPaXkaTbCs Ha rPakKAaHCKMX NPaBOOTHOLLUEHUSAX.

OnHa 13 Hambonee BaXKHbIX 0COBEHHOCTEN rpaXkAaHCKOro MMyLLEeCTBEHHOIO
NPaBOOTHOLLUEHNA COCTOUT B TOM, 4TO B HUX OTParKaeTCs CBSA3b COLMAIbHbIX OXKUOAHNN
obuiecTtBa C 3KOHOMUYECKUM (PYyHOAMEHTOM, JIe)KallMM B OCHOBE roCcy4apCTBEHHOIO
YCTPOWCTBA, TakK CKa3aTb eANHCTBO HaACTPONKKN 1 Bba3unca. Mmesa mHoro obuiero c
ApyrnMmu Buaamm obuecTBeHHbIX OTHOLIEHMI, NPaBOOTHOLWEHNA obnagaloT psaom
OTNINYUTENbHbIX 0COBEHHOCTEN, NPUCYLLMX TONIbLKO M.

[MpaBOOTHOLLEHMSA, KaK M NMpaBo, Ha base KOTOPOIro OHM BO3HMKAaIOT, OXPaHAKTCA
rocygapcTteoM. [lpyrme oTHOLUEHUS Takon CTpOFOI7I pernaMmeHTaunn N oxXxpaHbl HE NMEIOT.
Tak »e, NpaBoBble OTHOLUEeHNA OTJINYATCA MHOAUBUAYANIN3NPOBAHHOCTbLIO Cy6'|:>eKTOB,



CTPOron onpeneneHHoCTboO N B3aUMHOCTbIO, NepCoHuUdmnKaumnen npaB n ob6a3aHHOCTEN.
OTO BCerga KOHKpeTHoe oTHoweHne “Koro-to” ¢ “kemM-1o”. CTOPOHbI, KakK rnpaswuno,
N3BECTHbI N MOryT ObITb Ha3BaHbl MOMMEHHO, NX OENCTBUS CKOOPAWHUPOBAHbLI. 9TO He
HabnwgaeTcs B Apyrmx obLEeCcTBEHHbIX OTHOLIEHUAX, HANPMUMepP, MOpPasibHbIX,
MOJINTUYECKUX, ICTETUYECKUX, KOTOPbIE He CTOJIb OpPMaIn3npoBaHbl 1 yripasnsemsbl. B
MPaBOOTHOLLUEHNAX BO3HMKAET CBA3b MeXAy /inuaMm NnocpeacTBoM CybbeKTUBHbIX NpaB
n lopunandyecknx obsaszaHHoOCTeN, NpnUYeM 3Ta CBA3b HOCUT BOJIEBON XapakTep. MHa4e
roBOps, MPABOOTHOLLUEHUS, NMpeXXae YeM C/I0XKNTLCA, MPOXOAAT Yepe3 Co3HaHMe N BOJIIO
nogen. Jinwb B OTAENbHbIX CNyYasax CybbekT MOXKET He 3HaTb, 4TO CTasl Y4aCTHUKOM
MPaBOBOro OTHOWEHUS, HaNpuMep, OKa3aBLUMCb HAaC/1eAHMKOM MO 3aKOHY NocCJsie CMepTun
poOCTBEHHMKA, MPOXXMBAIOLEro B 4pyromMm ropoge. lNpaBoBoe peryampoBaHune He
NMPUBOAUT K CO34aHNI0 KaKUX-NNDOO HOBbIX 00LLECTBEHHbIX OTHOLLIEHWI, @ NNLWb NpuaaeT
onpeneneHHy opMy NpaBOBbIX CBA3EN Y)Ke CYLLEeCTBYOLWMM OTHOLEHUAM, MOCKOJIbKY
rocyoapcTBO B HOpMax Nnpasa 3apaHee npenycMmaTpmBaeT BO3MOXXHOCTb YCTAaHOBJIEHNA
TaKUX OTHOLLIEHUN.

1.2. OCOOEHHOCTHU peryJimnpoBaHUA rpa>k4aHCKUX
NPaBOOTHOLUEHUM

Cpeaun NpuHUMNOB, NeXallnx B OCHOBE PeryanpoBaHuns rpakaaHCcKkoro
MPaBOOTHOLLUEHNS B HALWlen CTpaHe, MOXKHO BblOE/INTb ABa OCHOBHbLIX HaYana
(MpunnoxxeHwne 1).

MepBOE, 3TO PAaBEHCTBO YYAaCTHUKOB MMYLLLECTBEHHbLIX MPaBOOTHOWEHUN (CT.1 TK PO).
PaBeHCTBO, KOHEYHO, HE MMYLLECTBEHHOE, TaK KakK No CBOEMY NMYLLECTBEHHOMY
MOJIOXKEHUIO OHN MOTYT ObITb COBEPLLUEHHO HE PaBHbI U, KaK NMPaBu/io, He PaBHbl. OTO U
He paBEeHCTBO MX NPaBOCMNOCOOHOCTH, T.e. TeX NpaB, KOTOPbIE YHAaCTHUKN
NMYLLECTBEHHbIX OTHOLUEHNI MOTYT UMETb, MOTOMY 4TO CMOCOOHOCTbL passindHa y
pPa3HbIX LPUANYECKNX SINL, B TOM YUC1€ KOMMEPYECKUX OpraHm3aumnm. 9To AaxKe U He
pPaBEHCTBO NPaB B KOHKPETHOM OTHOLLUEHUN, MOTOMY YTO €CTb 40r0BOpPbLI
6e3Bo3Me3Hble, eCTb A4Or0OBOPbl HESKBUBAJNIEHTHbIE, rAe Yy O4HON CTOPOHbLI eCTb NpaBa, Y
apyrom ectb 06593aHHOCTU UK rOe Nx rnpaea AaJIeKo He paBHbl. TakuM obpa3omMm, nopg
MPUHLUMMNOM paBeHCTBA NOHNUMAETCA PAaBEHCTBO YHYAaCTHUKOB MMYLLLECTBEHHbIX
OTHOLWEHNN KaK CybbeKTOB, BOJISI KOTOPbLIX HE 3aBUCUT Apyr oT aApyra. OHX He CBA3aHbI
HWYEM, OHM He NOAYUHAKTCA ApYr ApYyry. Ecam ynpaBoMo4YeHHas B rpaKgaHCKoOM
MPaBOOTHOLLUEHNN CTOPOHa BrpaBe TpeboBaTb OnpeaeneHHoro noBegeHns oT
0653aHHOr0 nMUa, TO TOJILKO B CUJY CYLLECTBYIOLWEro Mexxay HUMKU AoroBopa nam



NPsSIMOro yka3aHus 3akoHa. Tak, 3aka34uk BripaBe TpeboBaTb OT nogpagymka
BbIMOJIHEHUSI PaboTbl, HO TON, KOTOPYO NOC/EAHNIN COrNaCcUTCS BbIMOJHUTL B
COOTBETCTBUMN C 3aKJIIOYEHHBIM MeXXAy HUMW OOroBOpoM. BOT 3TO, Mo cyLlecTsy,
onpepnensieT Kpyr MMyLLLECTBEHHbIX OTHOLLUEHWIA, OXBATbIBAEMbIX FPaXXAaHCKUM
NMPaBOOTHOLLUEHNEM,

BTopoe Ha4ano, 3TO NpaBo YH4aCTHUKOB MPpaKAaHCKNUX NMPaBOOTHOLIEHN CaMUM
pacnops>aTbCA CBOMMMN NMpaBaMu, T.e. TO, YTO Ha3biBAaeTCHA NPUHLNMNOM
ANcno3nTmuBHoOCTU. OB 3TOM roBOpUTCHA BO BTOPOM NyHKTe cT.1 'K P®, rae ckasaHo, 4To
«CTOPOHbI NpnobpeTatoT N OCYLLECTBAAIOT CBOU FPpakAaHCKMe npaBa CBOEN BOJIEN U B
CBOEM nHTepece», N B CT. 421 TK PO, rae peyb naet o ceobone norosopa, 0 TOM, 4TO
rpakfgaHe n puanyeckme nmua caMmu onpenensoT yCoBMUs Aorosopa. XoTs, 3a4acTylo,
npaBa 1 0683aHHOCTN TECHO yBsA3aHbl Mexay cobon. Ho 3aKOH He Mo)XeT 005A3bIBaTb
KOro-TO UCMoJ1Ib30BaTb CBOE MPaB0O, TakKXXe HEBO3MOXXHO MPUHYAUTb, Hanpumep
KpeauTopa NPUHATbL UcnosiHeHue. ECTb 1 gpyras CTOpoOHa 3TOro BOnpoca,
orpaHuymealoLan NPUHUKN GUCNO3UTUBHOCTUN, CKAaXKEM HeJslb35 NCMO0J1b30BaTb NpaBa C
HaMepeHnem HaBpeaunTb NpaBaM apyroro nmua (cT.10 MK P®), Henb3sa 3n0ynotTpebnaTtb
rMpaBoOM, HeJlb35 UCMNOJIb30BaTb NMPaBo COOBCTBEHHOCTN NPOTUBOPEYALLUM 3aKOHY U
npasam apyrux nuny obpasom (c1.209 K PO).

Takum 06pa3oM, rpakflaHCKoe NpPaBOOTHOLLEHNE — CNeacTBMe AeNCTBUSA NpaBa Kak
COLMAaNbHOro N rocy4apCTBEHHOr0 UHCTUTYTA, 06LLECTBEHHOE OTHOLLEHNE,
yperyampoBaHHoe HopMaMu NMpaBa, Y4aCTHUKN KOTOPOro, BbICTYMast Kak topuanvyecku
paBHble Cy6beKTbl, CBO6OAHO NpnobpeTatoT COOTBETCTBYOLWME NPaBa N BbIHYXAEHbI
NCMNOJHATb BbITEKaloLMe U3 HUX 0653aHHOCTNZ.

bBonee AcHoe npeacTaBseHVe O rpa)>X4aHCKOM MPaBOOTHOLLEHUN BO3HUKaeT Toraa,
Koraga oHO pacCMaTpuBaeTCA He TOJIbKO KaK egunHoe LeJsioe, HO N B BUAe oTAeJIbHbIX
COCTaBNAKOLWMNX €ro 3/;1IeMeHTOB, K YMCJTy KOTOPbIX OTHOCATCSH coaep XaHue, hopma,
Cy6'beKTbI N 06BbEKTHI NMpaBOOTHOLLUEHWA.

FnaBa 2. Buabl rpa>XaaHCKUX NPaBOOTHOLLUEHUM

2.1. Knaccupmkauma rpa>k 3aHCKMX NPaBOOTHOLUEHUH

Knaccndukaumns rpa>kaaHCKUX NpaBoOTHOLLEHUN NpecnenyeT He TOJIbKO
TeopeTnyYeckmne, Ho 1 NpakTUYecKne Lenun, 3aktoYatowmecs B NpaBuIbHOM YSICHEHNN



npas 1 0683aHHOCTEN CTOPOH, ONpeaesieHNN Kpyra NpaBoBbIX HOPM, NOoANEXXaLlnX
NMPUMEHEHMIO B NpoLIecce BO3HMKHOBEHUS, peanm3aunm u npekpaweHuns
NPaBOOTHOLLEHUS.

o XxapakTepy B3aUMOCBSA3M YNPaBOMO4YeHHOro 1 06s3aHHOro cybbLeKToB pasinyatTCs
abCoNOTHbIE N OTHOCUTESIbHbIE MPAaBOOTHOLWEHNSA; N0 0O6BbEKTY pa3aenatTcs
MPaBOOTHOLLUEHNS UMYLLECTBEHHOIO N HEMMYLLECTBEHHOIO XapakTepa; no crnocoby
YLOBJIETBOPEHNSA MHTEPECOB YNPAaBOMOYEHHOI0 JINLa pa3rpaHNYnNBaOTCA BELLHbIE U
o6s3aTeNbCTBEHHbIE NPABOOTHOLWEHNSA. MOXXHO TakK>XXe BblAENNTb NPaBOOTHOLLEHNS,
3J/IEMEHTOM CoLEePXKaHUA KOTOPbIX ABJIAIOTCA KOPNopaTUBHbIE N NMPpenMyLLeCcTBeHHbIe
npasa (MpunnoxxeHune 2).

2.2. AMywiecTBeHHbIe U JINYHbIe HeMMYLLEeCTBEeHHbIe
NPaBOOTHOLWLEHMUA

B 3aBNCMMOCTM OT TOro, kakoe obuwecTBeHHOE OTHOLWEHWE yperympoBaHo HOPMOM
rpa>kK4aHCKOro npasa, pa3myaloT MMYLLECTBEHHbIE U JINYHbIE HENMYLLLECTBEHHbIE
NnpPaBoOTHOLEHUS. IMyLLLeCTBEHHbIE NMPaBOOTHOLWEHUSA YCTaHaBIMBAOTCA B pe3y/ibTaTe
yperyampoBaHua HOpMaMun rpa>kaaHCKoOro 3akoHogaTesibCTBa UMYLLECTBEHHO-
CTOUMOCTHbIX OTHOLLUEHUN, T.€. UMEIT CBOUM 0OBbEKTOM MaTepuanbHble bnara
(MMywLecTBO) 1 oTpakatoT NMBO NpUHAANEXHOCTb UMYLLECTBa onpeaeseHHOMY Ly
(NpaBoOTHOLWIEHNS COBCTBEHHOCTN, XO3NCTBEHHOI0 BeAEHUSA, ONepaTUBHOIO
ynpasnaeHus n 1.n.), nmbo nepexon nmyuiectsa (Mo OroBopy, B Nopsiake HacsenoBaHus,
BO3MeLlleHnsa Bpena u T.n.).

MpaBOOTHOLLEHUS, NMeloLL e B KaYeCTBe 00beKTOB pe3yibTaTbl UHTENIEKTYaIbHOW
[eATeNbHOCTN, INYHble HEMMYLLLECTBEHHbIE NpaBa W Apyrve HemaTepuanbHble 6nara,
NMEHYIOTCA INYHBbIMU HENMYLLLECTBEHHbIMU. Takoe AeneHne 0CHOBaHO Ha CoLMaibHOM
coAep>XaHun rpa>KgaHCKoro npaBooTHoweHns. ObbI4HO NpaBa 1 0693aHHOCTY nLaA NO
NMYLLLECTBEHHbIM OTHOLWEHMAM MOXHO nepefaTb ApyroMy nuuy (HanpuMmep, ¢ npoaaken
AOMa OT npofjaBua K NoKynaTesto NepexognT He TOJIbKO AO0M, HO U MpaBo
cobCTBEHHOCTU Ha AO0M). HenmMyLeCTBEeHHblIe OTHOLWIEHMWSA rpa>K4aHCKO-MpPaBoOBOro
XapakTepa TakMMu KayecTtBamum He obnapgatoT. Hanpumep, aBTOp Xy40XKECTBEHHOr0
npon3BeneHnsa MoXXeT nepefaTb ero n3gatenbCTBy AJ19 NOCTAaHOBKW B TeaTpe, 414
CO3JaHuna cueHapusa U T.4., HO NPaBO CBOEro aBTOPCTBA Ha 3TO NMPOM3BEAEHMNE OH He
MOXXeT KoMy-nbo nepenaTb.



Ba)kHOe NpakTMYeckoe 3Ha4YeHME NMEET TakXKe XapaKTep 3alnNTbl UMYLLLECTBEHHbIX U
JINYHbIX HEMMYLLECTBEHHbIX NpaB. Mpn HapyLWeHNUN MMYLLECTBEHHbIX MpaB HapyLwnTeb
NMOHY>XAETCA K OTBETCTBEHHOCTU MMYLLECTBEHHOIO XapakTepa (Bo3BpaTy Man
npenocTaB/IEHMNIO UMYLLLECTBA, B3bICKaHUIO YObITKa, WTpady 1 T.4.), @ 4Na yCTPaHEHUS
NocnenCcTBUN HapPYLLUEHNS JINYHbIX HEMMYLLLECTBEHHbIX MPaB, MOMUMO UMYLLECTBEHHbIX
06bIYHO NPUMEHSAIOTCS UHbIE Mepbl MPAaBOOXPAHUTENIbHOINO XapakTepa. (Bo3BpaTy WUan
npenocTaB/IEHNIO UMYLLLECTBA, B3bICKaHMIO YObITKA, WTpady 1 T.4.), @ AN YCTPaHEHWNS
NoCNeaCcTBUA HAPYLLUEHUS JINYHbIX HEMMYLLLECTBEHHbIX MPaB, MOMUMO UMYLLECTBEHHbIX
06bI4HO MPUMEHSAIOTCH NHbIE MEPbl MPABOOXPaHMUTENbHOIO XapakTepa. ix ceoeobpasune
onpenensieTca cnegywwmm. B otanyme ot nmyuectsa, obnagaHne KOToOpbIM OAHUM
Ccy6bbeKTOM AeflaeT HEBO3MOXKHbIM €ro UCnoJsib3oBaHne KeM-n1mbo aApyrum, MHorue
06bEKTbI JINYHbIX HEUMYLLIECTBEHHbIX 6nar (Hanpumep, n3obpeTeHuns, NPOMbILLIEHHbIE
obpasubl, ToBapHble 3HAKKN, PUPMEHHbIE HAUMEHOBAHMWS N T.4.) MOI'YT OAHOBPEMEHHO
MNCMNONb30BaTbCA HEOrPaHNYEHHbIM KPYroM nud,. Mo3ToMy rpaxgaHcKkoe npasBo
coaoepxuT B cebe cneunduryeckme npaBoBble CpeacTBa, NPenaTCTBYOLWNE HE3AaKOHHOMY
MNCNOJIb30BaHNIO 3TUX 06BEKTOB (MPU3HaHME aBTOPCKOro npaea cybbekTa, NpusHaHmne
npoun3BeneHne KoHTpadakKTHbIM, apecT UMyLLecTBa, NPOM3BEAEHHOI0 C HapyLUeHNEeM
NCKNIOYUTENbHBIX NpaB naTeHToobnagaTena u T.m.).

Mpn HapyweHnn Takoro aBTOPCKOro NPaBoOMO4Yns, KaK HEMPUKOCHOBEHHOCTb
npou3BefeHNs U NpaBa Ha aBTOPCTBO, aBTOP MoXeT noTpeboBaTb BOCCTaHOBAEHUSA
CBOEro aBTOPCKOro UMeHnN 1 BHECEHUSA COOTBETCTBYIOLLNX N3MEHEHWI B NPON3BEAEHNE;
€C/IN PacnpOCTPaAHATCSA He COOTBETCTBYOWME OENCTBUTENILHOCTN CBEeAEHUS,
nopoYalime 4YeCTb N OOCTOUHCTBO YesI0OBeKa, TO MOTepneBLwMiin BNpaBe TpeboBaTb
ONPOBEpP)KEHME 3TUX CBeAeHM. B nepBoM ciyyYae aBTOp, @ BO BTOPOM - MOTEPMNEBLUNI
He MoryT TpeboBaTb KaKoro-To MMyLLLECTBEHHOIO UKW AEHEXHOro Bo3MeLlleHne, nmbo
Hasl0XKeHns wTpada Ha BUHOBHOIr0. IMyLecTBeHHbIE NMpaBa, Kak NpaBusio, nogjaexaT
3alnTe B Npeaenax onpenesieHHbIX CPOKOB (MCKOBasi 4AaBHOCTL), MHa4vye 3To
oTpuLAaTENbHO CKaXXeTCA Ha YCTONYMBOCTU FpakAaHCKO-NMpaBoBoro obopoTa, a JINYHbIe
HENMYLLEeCTBEHHbIE MPaBOOTHOLEHMS 006bIYHO 3awmatoTcs 6e3 orpaHMYeHUs BO
BpemMeHun. Ha TpeboBaHMS, BbiTEKAOLLNE N3 HAPYLLUEHWS JINYHBIX HEUMYLLLECTBEHHbIX
npaBs, KpOMe CyyaeB, CrneunasbHO NpeayCMOTPEHHbIX 3aKOHOM, UCKOBas AAaBHOCTb He
pacnpocTpaHsaeTcs.

2.3. OTHOCUMTEeNIbHbI@ U a0CONIOTHbIE
NPaBOOTHOLLUEHMUSA



B 3aBMCUMOCTIN OT CTPYKTYpPbl MEXCYDBHLEKTHOWN CBA3M BCE MPa)KAaHCKNe
NMPaBOOTHOLLUEHNS AENATCA Ha OTHOCUTENbHbIE N aBCONMOTHbIE.

ABCONOTHbIE MPABOOTHOLLEHNA — 3TO TaKhe NPaBOOTHOLLUEHUS, B KOTOPbIX
YyNpaBOMOYEHHOMY MLy NMPOTUBOCTOUT HeonpeaesieHHbI Kpyr 06593aHHOCTEN
cy6bekToB. Hanprumep, NPaBOOTHOLLEHUS, UMEOLLINE MECTO MexAy COBCTBEHHNKOM U1
BCEMW TPETbUMN NNLLAMU; Mex Oy obnafatenem NCKJIYMTENbHbIX NPaB Ha
Npoun3BeAEeHNS HAaYKN, TNTepaTypPbl U UCKYCCTBA N MHbIE pe3ysibTaTbl MUHTENNEKTYasIbHON
NesTeNbHOCTM U BCEMU TPETbUMU NNLLAMUN. B 3TUX NpaBOOTHOLLEHNSAX NpaBy
cobCTBEHHMKA, UCKIOYMTENIBHOMY NpaBy aBTOpa pe3ysibTaTa UHTENNEKTYaIbHOM
NesiTeNbHOCTM KoppecnoHanpyeT 0653aHHOCTb HEOMNPEAeeHHOro Kpyra nuy, He
HapyLwaTb AaHHble NpaBa. Mo3ToMy NoAobHbIe NpaBa UMeHYTCS abCoNOTHLIMU, a
0643aHHOCTW, MPOTUBOCTOSILLME UM, SIBASIOTCA obLieperynaTuBHbIMN 0693aHHOCTAMN
Ka)xK[oro npaBoCybbeKTHOro MLa He HapyllaTb 3aKOHOB. BMmecTe ¢ TeM abcontoTHOMY
npaBy KOpPpPennpyT 1 0643aHHOCTM CaMOro ynpaBOMOYeHHOro cybbekTa, BblTeKatoLwme
N3 3anpeToB, YCTAaHABANBAOLWNX Npeaesbl OCYLEeCTBeHUs abCoNoTHOro
cy6beKTMBHOro npasas.

OTHOCUTEsIbHbIMN Ha3bIBalOTCA Fpa>kgaHCKMe NpaBoOOTHOLLUEHWS, B KOTOPbIX
yrnpaBOMO4YeHHOMY Nuuy (nmuam) NnpoTUBOCTOUT CTPOro onpeaeneHHoe o6a3aHHoOe Nnuo
(nnua). Kpyr oTHOCUTENbHbIX FPpaXXgaHCKUX NPaBOOTHOLWEHUN BeCbMa LWNPOK. OH
BKJIlOYaeT oba3aTesibCTBEHHbIE MPAaBOOTHOLEHWS; NPaBOOTHOLWEHMWS, BO3HUKaoLWMe B
pesysbTaTe nepenayv B Nosb3oBaHMe nponsseneHuin, nsobpeteHnin; NPaBoOTHOLLEHMNS
no peanusaunm Mmep rpa>k4aHCcKo-npasoBon 3aWnTbl U T.M. B cnny Toro, 4To B TaKUx
NMPaBOOTHOLLUEHUAX CTOPOHbI — Kak yrnpaBoMOYeHHas, Tak U npaBoobsizaHHas — CTPoOro
onpegesieHbl, UX npasa N 06493aHHOCTN TaK »Xe CTPOro COOTHOCUMbI, B CUJTY Yero u
NMEHYIOTCA OTHOCUTENbHbLIMU. 1N OTHOCUTESIbHbIX OTHOLLUEHUA XapaKTepHa CJI0XKHaf,
CUCTEeMHas CTPYKTypa coaep)XaHus. A4po nx coaep>XaHma CoCTaB/IsAtOT OCHOBHbIE NpaBa
1N 0653aHHOCTU CTOPOH. [TOMNMO HUX dN1IEMEHTAMMN COOEP)XaHUA ABAAIOTCA NpaBa n
0683aHHOCTN CTOPOH, onpeaensoume NopALoK oCyLLeCTB/IEHUSA OCHOBHbIX
CYBBbeKTMBHbIX NpaB N NCMOJIHEHNS OCHOBHbIX 0683aHHOCTEeN CTOPOH.

MpakTn4yeckoe pasrpaHnyeHne abCoNOTHbLIX 1 OTHOCUTESIbHbIX MPABOOTHOLLEHUN
COCTOMT B TOM, 4TO Npu HapyLleHnn abContoTHOro Nnpasa Mepbl 3alWnThbl U
OTBETCTBEHHOCTN MOryT ObITb MPUMEHEHbI K NIOO6OMY HapyLINTENto, @ NP HapyLUeHWn
OTHOCUTENIbHOIrO NpaBa MOXET OTBEYaTb TOJIbKO CTPOro onpefesneHHoe L0,
o6s13aHHOE CBOMMW OENCTBUAMUN YO0BJI€TBOPSATb MHTEPECHI yNPaBOMOYE€HHOro. [Mpn 3ToM
B 3aKOHOZaTesIbCTBe hOopMMPYETCHA ABa CaMOCTOSATENbHbIX 6/10Ka rpa>kAaHCKO-
NMPaBOBbIX MEpP 3aLUNTbI: OANH — MpeAHa3Ha4YeHHbIN AN 3aWnTbl aBCOMOTHBLIX Npas,



ApYyron — ons 3aWnTbl OTHOCUTENbHbIX MPaB.

TakxXe cnenyeTt UMETb B BUAY, YTO AeJIeHNEe rpa)KAaHCKNX NPAaBOOTHOLUEHWUIA Ha
abCoNOTHbIE N OTHOCUTESIbHbIE HOCUT B 3HAYMTENIbHOWN CTEMNEHW YCJIOBHbIN XapaKTep,
MOCKOJIbKY BO MHOMMX Fpa>XAaHCKNX NMPaBOOTHOLUEHNAX COYeTalTCsA Kak abCoNtoTHbIE,
TaK N OTHOCUTENIbHbIE 3/IEMEHTbI. Tak, apeHAHOe NPaBOOTHOLLIEHNE HOCUT
OTHOCUTENbHbIN XapakTep. Mexxay TeM npaBo apeHaaTopa MoXXeT ObiTb HAapYyLLEHO n
3alUMLLIAEeTCs OT HAPYLLUEHUN CO CTOPOHbI HE TONILKO apeHaoaaTens, HO 1 ApYrux
OKpY>XaloLWmMX apeHaaTopa numd,.

2.4. BewwHble u oba3aTenbCTBEHHbIE
NPaBOOTHOLLUEHMUA

B 3aBucumocTm oT cnocoba yaooBJ1eTBOpPEHUNA NHTEPECOB YINMPaBOMOYEHHOIO JinLa
Pa3/1n4aloT BELLHbIE N ob6a3aTenbCTBEHHbIE I'IpaBOOTHOLLIEHI/IFIG.

BellHble NPaBOOTHOLLIEHMS — NPABOOTHOLLEHUNSA, (hUKCUpYOLLME CTAaTUKY
NMYLLLECTBEHHOI 0 NOJIOXXEHUA Cy6bekToB. B HUX 3a yNpaBOMOYEHHbIM Cy6beKTOM
3aKpennaeTcs BO3MOXKHOCTb HEMOCPeACTBEHHOIO BO3AENCTBUS Ha BELLb C NPaBOM
oTpa)keHus Ntobbix NocAraTesibCTB Ha Hee TPeTbuX L. BellHble NpaBa HOCAT
abCoNOTHLIN XapakTep. [na BELWHbIX NpPaB NpUCyLle Ux ciefoBaHme 3a
COOTBETCTBYOLWNM UMYLLIECTBOM, KOTOPOE OHUM KaK bbl 0bpeMeHstoT, conpoBoxaatT. K
BELLHbIM NpaBaM Hapsay C NPaBoOM COBCTBEHHOCTM OTHOCATCS: NPABO MOXKU3HEHHOMO
HacjsiefyeMoro BJlafeHnsa 3eMeslbHbIM Y4aCTKOM, CEPBUTYThI, MPAaBO X03AMCTBEHHOI 0
BEOEHUA MMYLLECTBOM, NMPaBO ONepaTUBHOIO yNpaBJ/ieHNs UMYLLECTBOM, MpPaBo
NOCTOSAHHOI 0 (6€CCPOYHOro) NoJsib30BaHUA 3eMesbHbIM Y4aCTKOM.

Ob6s3aTeNbCTBEHHbIE MPAaBOOTHOLLEHUS — MPAaBOOTHOLLEHMS, onocpeayowmne ouHaMnKy
NMYLLLECTBEHHbIX OTHOLLEHWI MO Nepefaye NMyLLEeCTBa, BbINOJIHEHUIO paboT, 0Ka3aHuio
yCJyr, CO34aHNI0 U UCMOJIb30BaHWUIO NPOAYKTOB MHTEIJIEKTYasIbHON OeATESIbHOCTW.

B BeWHOM NpaBOOTHOLWEHUN MHTEPEC YNPaBOMOYEHHOr 0 inLa YAO0B/ETBOPSAETCS 3a cHeT
MoJsIe3HbIX CBONCTB BELlen NyTeM ero HernocpeacTBeHHOro B3aMMoaencTBus € Bellbto. B
06s3aTeNbCTBEHHOM >Xe NPAaBOOTHOLWEHUN MHTEPEC YMOJHOMOYEHHOI0 SINLa MOXET
ObITb YAOB/IETBOPEH TOJIbKO 3a CYET OonpeaenieHHbIX AencTemn o6a3aHHOro anua no
npeaocTaB/EHNIO YNIPABOMOYEHHOMY JINLYY COOTBETCTBYOLWMX MaTepmabHbIX bnar.



MpakTn4Yeckoe 3Ha4YeHne Takon Knaccudukaymm cocTonT B pa3/IM4HOW NPaBOBON
pernaMmeHTaunm NnoBeaeHns AnL, B BeWHbIX N 0693aTeNlbCTBEHHbIX MPAaBOOTHOLUEHUSAX.
BelHble NpaBOOTHOLWEHUA peasin3yoTca 4eNCTBUSAMN CaMOro yrpaBoMOYeHHOro anua.
MNo3ToMy ero rpunanyecknin nHTepec byageTt BnoJsiHe yAOBAETBOPEH, €CJ/IN HUKTO U3
OKpyXatwmx nuuy He bygeT npenaTCcTBOBaTh NMOBEAEHUIO YNPABOMOYEHHOro nuua. Tak,
lopnanyeckmnnm nHTepec cobcTteeHHMKa byoeT yaoB/eTBOPEH, eC/i HUKTO He byneTt emy
npenaTCTBOBATb MO CBOEMY YCMOTPEHUIO BJlafeTb, M0JIb30BaTbCA U pacropsa»>XaTbCs
npuUHaanexxawmmm emy Bewamun. B cnny aToro B BewHbIX MPaBOOTHOLWEHNAX 06513aHHbIE
Ninua BbINOJIHAKOT MAaCcCUBHYIO POJib, BO34EPXKMBAACH OT onpenesieHHbIX 0eUCTBUN.
Obs3aTeNlbCTBEHHOE »Xe NPaBOOTHOLWEHME peasin3yeTca NyTeM CoBepLUIEHNS
onpeneneHHbiX oencTenm o6a3aHHbLIM NLOM. NTO3TOMY IOPNONYECKNI NHTEpPEC
ynpaBOMO4Y€eHHOro B 0653aTeNbCTBEHHOM NPABOOTHOLWEHUN NN MOXXET BbITb
yOOB/IETBOPEH INLLb NOCPeACTBOM coBepLueHns 064a3aHHbIM INLOM OENCTBUN B €ro
nosb3y. Tak, MHTepechl NpoaaBua byayT yOoOB/EeTBOPEHbLI MUa, Toraa, Korga
nokynaTenb nepenacTt emMy onpeaesieHHY 0rOBOPOM AEHEXHYIO CYMMY 3a NPOAaHHYIO
Belb. B cuny 3Toro B o6A3aTenibCTBEHHbIX MPaBOOTHOLWEHNAX 0653aHHbIE NnLa
CoBepLaloT onpeneneHHble akTUBHbIE ENCTBMSA MO NPenoCcTaB/eHU0 MaTepunasbHbIX
6nar ynpaBoMO4YeHHOMY nunLly.

MpakKTnyeckoe 3Ha4YeHmne pasrpaHNyYeHmns BelwHbiX 1 0683aTeNbCTBEHHbIX
NMPaBOOTHOLLUEHUA COCTOUT B ClieayloweM. BelwHble MpaBOOTHOLIEHWSA peanm3yoTcs
HenocpeaACTBEHHbIMN OENCTBUSIMM CaMOro ynpaBoOMOYEHHOro n1ua, a
o6s3aTeNbCTBEHHbIE — Yepes NCMoJIHEHME 00A3aHHOCTEN A0/MKHUKOM. VIHaYe roesops,
HOCUTENb BELWHOro rnpaBa MMeeT BO3MOXXHOCTb HENOCPEenCTBEHHO, 6e3 cogencTaus
0653aHHbIX 1L, YOOBNETBOPUTbL CBOU MHTEPECK], B TO BPEMSA KaK nmuo, obnagatouliee
06a3aTeNbCTBEHHBIM MPAaBOM, MOXET YA0BJIETBOPUTbL CBON MHTEPECHI TOJIbKO Yepe3
nenctema obasaHHOro nnua. Takoe nonoxxeHne ob6bACHAETCA TEM, YTO BelHble
npaBoOTHOLEHNA abCoNtoTHLI, a 0683aTeNbCTBEHHbIE — OTHOCUTESbHBI.

2.5. KopnopaTuBHbIe NPaBOOTHOLLUEHMUA

K HUM OTHOCATCS NMPaBOOTHOLUEHNS, BO3HUKAlOWME Ha OCHOBE y4acTua (41eHCTBa)
CybbEeKTOB B OpraHm3aLOHHO-NPaBOBbIX 0Opa30oBaHMAX - KOpNopaunsax (0T NaTUHCKOro
Ccorpus - Teno, Have - Kopnopauus, CUHOHUM collegia), obnagatoWwnMx NprU3HakKamm
topnanyeckmnx nmu. JaHHble NPaBOOTHOLWEHMA UMEIOT B CBOEM COAEPXKAHUN TaK
Ha3blBaeMble KopriopaTuBHbie npaBa. OCHOBaHUSA BO3HUKHOBEHUNS KOPNOPaTUBHbIX
MPaBOOTHOLLUEHNIN Pa3/INYHbI - y4acTue B y4peanTesibHOM A0roBope, BCTYyMNJieHne B



KoonepaTuB, NpnobpeTeHne npaBa COOBCTBEHHOCTY Ha aKLUK U T.1.

Bnaronaps KopnopaTUBHbLIM MpaBaM y4acTHUKK Koprniopauun (X03SMCTBEHHOMO
ToBapuwecTBa, obuwecTBa, KoonepaTmBa U T.4.) MOFyT y4acTBOBaTb B Pa3/INYHbIX
¢opmMax B ynpaBsieHMN KOpriopaLnen n ee NMyLLeCTBOM. Peannsysi CBoM KOprnopaTUBHbIE
npaBa, y4aCTHUKN Kopnopauun BAMSIOT Ha (hopMMpPOBaHME BON AAHHOI0O
KoprnopaTMBHOIro obpa3oBaHns, SBASIOLLErOCSH CAMOCTOSATEIbHbIM CYyObEKTOM
rpa>JaHCKOro rnpaea - PUANYECKUM NNLIOM. Takas cMTyauus HETUMNYHA ANa
rpa>JaHCKO-NPAaBOBOIro PerynpoBaHuns, Tak Kak no obuemy npasuay B rpa>kaHCKoM
o6opoTe cybbeKTbl CAMOCTOSAITENbHbI U HE3ABUCUMbI APYr OT Apyra U N0O3TOMY He MoryT
HenocpenCcTBEHHO y4acTBOBaTb B POPMMPOBAHMN BOIN KJIMEHTA.

OcyliecTB/IeHME KOPNOPATUBHbIX MPaB NPSIMO UM KOCBEHHO UMEET CBOEN Lesbio
yOOBJIETBOPEHNE NMYLLLECTBEHHbLIX MHTEPECOB NX HocuTenen. Mo3ToMy KopnopaTUBHbIE
npaBa MOXXHO OTHECTU K YMUCJTy UMYLLLECTBEHHbIX NpaB.

3aKJso4yeHue

B 3akno4eHunn npencrtaBJideTCA HeobxoaAMMbIM OCTAaHOBUTCSA Ha cnengyoumnx MOMeHTax.

NTakK, B pe3ynbTaTe yperyJnpoBaHns HOPpMaMuM rpa>KJaHCKOro npaea obLecTBeHHbIX
OTHOLLUEHWI OHN NpuobpeTatoT NPaBoBYO POPMY U CTAHOBATCS rpakaaHCKUMMK
NpPaBOOTHOLWEHMAMN. [pakgaHCKoe NPaBOOTHOLIEHNE — 3TO HEYTO MHOE, KaK CaMo
obLIecTBeHHOe OTHOLLEHMEe, YPeryampoBaHHOE HOPMOW IrpakaaHCKoro npa.a.

B 3aBMCMMOCTM OT TOro, kakoe obuiecTBeHHOE OTHOLWEHWE yperynpoBaHo HOPMOM
rpaXkK4aHCKOro npasa, pa3myaloT MMYLLECTBEHHbIE U JINYHbIE HENMYLLLECTBEHHbIE
NMPaBoOOTHOLWIEHUSA. IMyLLleCTBEHHbIE NMPaBOOTHOLIEHUSA YCTaHABAMBAIOTCSA B pe3yJsibTaTe
YPErynampoBaHnsa HOpMaMun rpaK4aHCKOro 3akKoHogaTebCTBa UMYLLLECTBEHHO
CTOUMOCTHbIX OTHOLLUEHUN, @ JINYHbIE HEUMYLLLECTBEHHbIE — B pe3yJibTaTe
yperyampoBaHuUa rpa>kaaHCKMM 3aKOHO4ATEe/IbCTBOM JINYHbLIX HEUMYLLLECTBEHHbIX
OTHOLUEHUHN.

B 3aBUCMMOCTW OT CTPYKTYpPbl MEXCYOBLEKTHOW CBA3M BCE rparKaaHCKue
NMPaBOOTHOLLIEHNA OENATCA Ha OTHOCUTESIbHbIE N abcontoTHble. ABCONOTHLIE
NPaBOOTHOLLUEHNA — 3TO TaKMe NPaBOOTHOLIEHWSA, B KOTOPbIX YNPAaBOMOYEHHOMY JINLLY
MPOTUBOCTOUT HeomnpeaeneHHbIn Kpyr obs3aHHOCTEN Cy6bLEKTOB, @ OTHOCUTE/IbHbIMU



Ha3bIBAlOTCS FPakAaHCKMe NPaBOOTHOLLEHWS, B KOTOPbIX YNPaBOMOYEHHOMY ULy
NPOTMBOCTOUT CTPOro onpenesieHHoe o0bsi3aHHoe Nnuo. Kpyr OTHOCUTESbHbIX
rpa>kAaHCKNX NMPaBOOTHOLLEHW BECbMa LLUNPOK.

B 3aBMCKMMOCTM OT cnocoba yaoBNeTBOPEHUS MHTEPECOB YNPaBOMOYEHHOI 0O snLa
pa3nyatoT BelHble N 0693aTeNbCTBEHHbIE MPaBOOTHOLWEHWUS. BellHble
NPaBOOTHOLLUEHNSA - 3TO NMPABOOTHOLLUEHNS, PUKCUPYIOLLIME CTAaTUKY UMYLLLECTBEHHOIO
nono)xeHmsa cybbekToB. O6sA3aTeNbCTBEHHbIE MPABOOTHOLLIEHNA — MPaBOOTHOLLEHUS,
onocpepyowme AMHAMUKY UMYLLLECTBEHHbIX OTHOLLEHUI No Nepeaaye NMyLLeCTBa,
BbINOJIHEHUIO PaboT, OKa3aHMIO YCAyr, CO34aHUI0 N MCMNOJIb30BaHMIO MPOAYKTOB
NHTENNEKTYyaIbHON OesaTeNlbHOCTN.

B BeLWHOM NPaBOOTHOLWEHUN MHTEPEC YNPAaBOMOYEHHOI 0 INLLa YAOB/ETBOPSAETCS 3a CYeT
rMosie3HbIX CBOMCTB BELLEN NYTEM ero HernocpeacTBEHHOro B3auMo4encTBNSA C Bewblo. B
06a3aTeNIbCTBEHHOM >XKe MPaBOOTHOLUEHNN MHTEepeC YNOJIHOMOYEHHOI O LA MOXeET
ObiTb YOOB/IETBOPEH TOJILKO 3a CYET onpeaenieHHbIX AencTBuin o6a3aHHOro anuya no
npenocTaBsieHU0 YyNPaBOMOYEHHOMY NIMLLY COOTBETCTBYIOWMUX MaTepuasbHbiX 6nar.

Tak)xe BblAeNAT CeAyWwmn BUa rpa>K jaHCKNX NPaBoOOTHOLEHUN, UMEHYEeMbIN Kak
KoprnopaTuBHbIE MPAaBOOTHOLIEHNSA. K HUM OTHOCATCS NMPaBOOTHOLLEHUS, BO3HUKaOWMe
Ha OCHOBE y4acTuna (4neHcTBa) CybbeKTOB B OpraHmM3aLMoOHHO-MPaBOBbIX 06pa30BaHMAX -
Kopriopauunsax, obnagatoLwmx NnpnusHakamMmm lpNaNYecknx nuy. JaHHble NpaBoOOTHOLWEHNS
MMEeKT B CBOEM COLEpPXXaHUN TaK Ha3blBaeMble KopriopaTuBHblie npasa. OCHoBaHUA
BO3HUKHOBEHWUS KOPMNOPATMBHbIX MPaBOOTHOLWEHNI pa3iNyHbl - y4acTue B
ydypenonTenbHOM LOroBope, BCTYMNJeHne B KoornepaTus, npuobpeTeHne npasa
COBCTBEHHOCTW Ha akKuuUnM 1 T.M.

Ocobyto rpynny CoCTaBAAOT rpakAaHCKMe NPaBOOTHOLLEHNS, BKJIKOYalOLWME B CBOE
copep)xaHue npasa, MMeHyeMble 3aKoHOAaTesNIeM MPenMyLLeCTBEHHbIMU. Tak, y4aCTHUK
obuien noneson coO6CTBEHHOCTU NMEET NPenMyLLLECTBEHHOE MPaBO Ha MOKYMKY
npogaBaeMon APYrMM y4aCcTHUKOM O0JIN; YHAaCTHUK 3aKPbITOro akuMoHepHoro obuiecTsa
obnagaeT NpaBoM NpenMyLLLEeCTBEHHON NOKYMNKW NpoAaBaeMbiX APYrM aKLIMOHEPOM
aKUMM N T.4. DTW NpaBa cBoeobpasHbl, TaK KakK BbIXOOAT 32 PpaMKU NPUHUNMA paBeHCTBA
Cy6BbEKTOB rparkAaHCKUX NpPaBoOTHOLWEHNA. M03ToOMy NpenMyLLLeCcTBEHHbIE NpaBa MoOryT
BO3HMKHYTb Y CYyObeKTOB TOJIbKO B CJlyHasix, NpeayCMOTPEHHbIX 3aKOHOM

Pe3toMUpys BCE BbilLieCKa3aHHOE, MOXXHO KPaTKO ornpeaennTb: rpa>kaaHckume
NMPaBOOTHOLLUEHMS ONMpeaensitoT KOHKPEeTHOe NnoBeaeHne, 0esTeNIbHOCTb CTOPOH N BHOCUT
3N1EeMEHT nopsiaka B 06LEeCTBEHHYIO MPaKTUKY, POPMUPYS U peann3ysa obLecTBeHHY



Bo1t0. OHO nMeeT coumasibHO-3KOHOMUYECKY OCHOBY M COBCTBEHHbIE OpUANYECKME
CBOWCTBA.
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