Copnep>xaHue:

BBEOEHWE

Ka>kgas nmeeT CBOMN NCCefoBaHUSA, N0 NOHUMAETCA KOHKPETHbIN npobnem, nsyvyaembli
HaykoW. [pegMeT eCTb TO, OHa TeopeTUYeCKM B onpenesieHHOM . 1na Teopuu 1 npasa
KayecTBe o6bekTa rocyapCTBO N , KOTOpPbIE B XXe BpeMA U ApyrnMmu (Kak
IOpUANYECKUMUN, U He - hnnocouren, NONNTONIOrNeENn, , COLNONOrnen

n.n.). LleHTpanbHoOe B CTPYKType Teopumn rocyaapcTea rnpasa 3aHMMaeT Hanbonee
00LLMX BO3HUKHOBEHUSA, Pa3BUTUA PYHKLMOHNPOBAHUSA rocyfapcTBa npasa. Teopus u
npasa B 0606LWeHHOM BCe rocygapcTBa BCe rnpaBoBble . MeToAbl TEOPUN 1 NpaBa -
npuemos, cNocoboB, , NPUHLMMNOB 1 , C MOMOLLbIO HayKa NO3HaeT rnpegMeT N HOoBble
3HaHMA. MHOroobpasne MeTo[o0B rocyapcTBa N B 3aBUCMMOCTU CTEMEeHU UX MOXXHO
pPacnofoXnTb CNefylLyo cuctemMy: 1) MeToabl - 3TO , MUPOBO33PEHYEeCKNe Noaxoabl,
Hanbonee yHuBepcabHble MbilaeHnsa. Cpeaun BblAeNnA0T MeTam3nKy ( rocynapcTeo U
KaK Be4YHble HEV3MEHHbIe UHCTUTYThbI, He CBA3aHHble C 4PYrOM C UHbIMU ABJIEHUSAMUN) N
(MaTepurannCTUYeCcKyto 1 ; NOCNIeHASA, B o4epelb, MOXXET KaK 06 beKTUBHbIN
CYyOBbEKTUBHbLIN Noeannim).

Teopun rocygapcTBa NnpaBa B NPaBOBeAEHNS 3aK/H04YAETCS TOM, YTO :

BblpabaTblBaeT CUCTEMY MOHATUIA, COCTABJISAIOLLINX TeopeTnyeckyto 6a3y Bcero
NnpaBoBeeHNs, OCHOBE KOTOPOWN YacCTHbIE MOHATUS U CNeLnasbHbIX HayK;

obecne4ymBaeT BCEX pnandeCckKnxX BHyTpu rnpaBoBeaeHNA, X coaep>XxaHme rnoagxonbl B
n3yvyeHmna eanHoro

.
’

obpasyeT nepexogHoe 3BEHO MeXAay PUANYECKNX HayK, B COCTaB , U
obLlecTBOBEAEHMEM LIEJIOM, TPAHCHOPMUPYS KaTEropun B MOHSATUIA NPaBOBEAEHMS.

NNABA 1. TEOPUA T'OCYOLAPCTBA U INPABA

1.1 NpepmMmeT Teopuu rocypgapcTtea M npasa



Teopusa rocyaapcTBa 1 NpaBa - HaykKa, BXoAsAlWasa B COCTaB NpaBoBeaeHus. C apyrnmm
IOpUANYECKMMN HayKaMmn obbeanHseT obwmnin 06bLeKT No3HaHUSA - rOCyA4apCTBEHHO-
npasoBas cncrtema obuiectsa. OCOBEHHOCTU Teopumn rocyaapcTea 1 Npasa N NoJsIoXKeHue
B CUCTEME IPUANYECKNX ONPeaenaoTCsa ee NpeaMeToM - cneyndruyecknM acrnekToMm,
cpe3oM nsyyeHusa obuwero obvekTa.

rocygapctBa U rnpaBa U3y4YaeT:

BO-MepBbIX, CBOMCTBA rocyaapCTBEHHO-NPABOBON 06LLEeCTBaA B LLeSIOM, a He Kakon-nmbo
ee 0TAeNIbHOM ; N0 3TOMY NPU3HaKy NpeaMeT Teopun rocydapcTBa M npaBa OT/INYAETCS
npeamMeToB OTPAC/EBbIX U CrieyMasbHbIX PUANYECKMNX HAYK;

BO-BTOpPbIX, CYLLHOCTHbIE FrOCYy0apCTBEHHO-NPaBOBOW CUCTEMbI 0bLLLeCcTBa, MMerLwme
06LWMN N OTHOCUTENBLHO YCTONYUBBLIM 0151 TOCYAapPCTBEHHO-MPAaBOBbIX CUCTEM pPa3HbIX
CTpaH; No 3TOMY NPU3HaKy TEOpPUN rocygapcTBa U NpaBa OT/IN4aeTCsd OT NpeaMeToB
NCTOPUYECKNX IOPNONYECKUX , TaKXKe N3YyYaloWwmx rocyaapCcTBeHHO-NPaBoOBYO CUCTEMY
obuiecTBa B LLeJIOM, HO CTOPOHbI €€ BHELLUHNX BPEMEHHbIX U MPOCTPAHCTBEHHbLIX (DOPM.

OcobeHHOCTM NpeaMeTa onpenensieT NojloXKeHne Teopun rocyqapcTea 1 rnpasa B
cucTeMe puanvyeckmux Kak Haykm yHaamMeHTaIbHOW, Ha KOTopol H6a3mpytoTcsa 3HaHMS
OTpPac/EeBbIX N OPUANYECKUX HAYK.

Ponb Teopunm rocyaapCrtBa M rnpaBa B cnMCrtemMe 3akKjilo4aeTcd B TOM, YTO OHa:

BblpabaTbiBaeT CUCTEMY NPABOBbLIX MOHATUN, 0bLLYIO TeopeTnyeckyto 6a3y Ona BCcero
npaBoBefeHNs, Ha OCHOBE KOTOPOW YacTHbIE MOHATUS OTPACNEBbLIX U CNeLnasbHbIX
IOPUANYECKUX HAYK;

obecne4ymBaeT B3aMMOCBA3b rpnaogndecknx Hayk BHyTpu rnpasoBeneHmd, corniacoBbiBas
nx coagep>xaHme n noaxodbl npouecce nayd4eHmnda egnHoOro o0bbekTa;

obpa3yeT nepexoaHoe CBA3YILLEE 3BEHO MEXOY OPUANYECKNX HayK, BXOASLWMNX B
COCTaB NpaBoBeAeHuUs, N obLecTBoBegeHNEM B, TPAHCHOPMUpPYS obLiecTBoBeAYEeCKnEe
KaTeropum B CUCTEMY MOHATUIA NPaBOBEAEHUS.

1.2 CTpyKTypa TeopuM 1 npasa

CoBpeMeHHasa PoCccuiicKas HayKa - Teopus rocyaapcTBa 1 npasa Nogpasaensiercs Ha
[IB€ OCHOBHbIE YaCTU: TEOPUIO rocyaapcTBa U TEOpPUIo



Teopus rocyfapCTBa HaueleHa Ha n3y4yeHmne obLnx n cyleCTBEHHbIX 3aKOHOMEPHOCTEN
opraHmsaumm obwecTsa. 30eCb PacKkpbIiBaOTCA BOMNPOChHl MeCTa rocyaapCTBEHHON
BJ1IaCTW B COLMANILHOW BNACTU, €e CYLLHOCTHN, coaep>XaHus (MexaHnu3amMa v pyHKLUMR),
POpMbl. 3aKOHOMEPHOCTN BO3HUKHOBEHUSA U NCTOPUYECKOro pa3BUTUSA rocyaapcTea n
apyrue npobnemsl.

npaBa HaueNleHa Ha n3y4vyeHne obLnx N CyueCTBEHHbIX 3aKOHOMEPHOCTEN NMpPaBoBOro
00LLEeCTBEHHbIX OTHOLUEHWA. 30€Cb PACKPbIBAOTCS BOMPOCHI MecTa NpPaBOBOro
perynmpoBaHna B HOPMaTUBHOIO PeryiMpoBaHns, ero CyLHOCTN, CoaepXaHuns
(MexaHu3Ma NpPaBOBOro peryampoBaHuns), opMbl. 3aKOHOMEPHOCTN BO3HUKHOBEHUS 1
NCTOPUYECKOro Pa3BUTUS PA3/INYHbIX TUNOB NPABOBbLIX CUCTEM UHbIE MPOBNEMBI.

Teopusa rocygapcTea U Teopusi NpaBa TECHO B3aMMOCBsA3aHbl CO60 U COCTaBNAOT
eINHY0 HayKy. 9T0o 00yC/IOBIEHO TEM, YTO peasibHOM XXU3HW FroCcyaapcTBO U NPaBo
pYHKLMOHANbHO B3aUMOCBS3aHbl MeXay cobol, 0ANHAaKOBbIE 3aKOHOMEPHOCTM
BO3HMKHOBEHMS N Pa3BUTUS, CXOOHble Lenn U QyHKLUUM obLlecTBe; OHM B3aUMHO
onpeaensitoT U AOMNONHAT APYr Apyra, obpa3ys rocyaapcTBeHHO-NPAaBOBYO CUCTEMY;

B UCTOPUKN Poccum rocy4apCTBO Urpasio OCHOBHYIO B (hOpMMPOBAHMN, peann3aumm um
obecnevyeHnn npasa; Nno3Tomy ntobas NpakTUyeckas AessTeNbHOCTb HENOCPEeACTBEHHO
NN ONOCPEeACTBOBAHO CBsi3aHa C PYHKLMOHNPOBAHUEM roCcyapCTBEHHOM BNACTH.

rocynapcTBa U Teopus npasa 0bpa3yloT Tak Ha3biBAEMYO OHTOJIOrMYECKYI0O 4YacTb
Teopun rocygapcTtea 1 npasa. OT Hee OT/INYaOT FHOCEONIOrMYeCKYyI0 4YacTb, HaLle/leHa
Ha N3y4YeHne 3aKOHOMEPHOCTEN NpoLecca NO3HaHUA rocygapCcTBEHHO-NPaBOBbIX
SABJIEHUW, YaCTHOCTW, METO40/10rMn nx nccnepgosaHus. [1]

1.3 MeToabl TEeOpUU rocynapcTea U npasa

Teopuun rocygapcTea 1 rnpaBa - COBOKYMHOCTb NPUEMOB,

cnocoboB, cpencTs, NPUHLKWMOB NPaBU, C MOMOLLBLIO KOTOPbIX HayKa

rMno3HaeT CBoen nNpegMeT N HOBble 3HaHUA. Bce MHoroobpa3sune

MEeTO[0B TEOPUN rocyaapcTBa U NpaBa 3aBUCMMOCTUN OT CTEMEHU NX
pacrnpoCTPaHEHHOCTMN MOXHO PacrosIoXUTb B C/IeAYIOLLYIO :

1) Bceobwime meToabl - 3TO0 dnnocopckme, MMPOBO33pEHYECKNE NOAX0Abl, BblpaXkatoLime
Hanbonee yHuBepcaibHble MbilweHns. Cpean Bceobwmx BblAenatoT MeTapnusnky



(paccmaTpuBaKOLLLYyO FOCY4apCTBO U MPaBO BEYHbIE N HEM3MEHHbIE MHCTUTYThbI, rNyBoKo
He CBSI3aHHble APYr C U C MHBbIMN OBLLECTBEHHBLIMN ABIEHUAMMN) N OANANEKTUKY
(MaTepnanncTmnyeckyto n ; NOCNeaHss, B CBOK o4epeab, MOXKET BbICTYNaTb Kak
0bbeKTuBHbLIM NMbo noeannsm).

2) ObuieHay4YHble MEeTObl - 3TO NPUEMbI, MPUMEHAEMbIE Ha OTAENbHbIX 3Tanax
No3HaHMsA. K UX Yucny OTHOCAT: aHa/IN3, CUHTE3, CUCTEMHBIA U NOAX0Abl, METO.,
COLMaNbHOIr0 3KCMNepuMeHTa.

AHanun3 o3Ha4vyaeT yC/IOBHOE pa3feneHne CJI0XKHOIro -NpaBoOBOro ABJEHNS Ha OTAesIbHble
yacTun. CMHTE3, HanNnpoTuMB, NpennonaraeT nly4yeHne NnyTem ycgoBHOro obbeanHeHns
€ro CoCTaBHbIX YacTen. CNCTEMHbIN NOAX0O OPUEHTUPYET PaCcKpPbITUE LLESIOCTHOCTU
obbekTa, Ha BbisBNIEHNE MHOIroobpa3HbIX TUMOB CBA3en B . DTOT MeToA4 AaeT
BO3MOXXHOCTb pacCMaTpMBaTb B Ka4yeCTBe CUCTEMHbIX obpa3oBaHMI annapar,
MOINTUYECKYIO

CucTeMy, HOpMbI NpaBa, NPaBoOBble OTHOWEHUA N T.. DYHKLMNOHANbHbIA NOAXO0L
OPUEHTUPYET Ha BbISCHEHME HOPM BO3AENCTBUSA OAHUX COLUMANbHbIX Ha Apyrme. 3ToT
MeTo4 AaeT BO3MOXHOCTb MO3HaTb PYHKLUN TEX UHbIX FOCYAapCTBEHHO-MNPABOBLIX
WHCTUTYTOB. MeTo CouManibHOrO 3KCNePUMEHTa CBA3aH C NMPOeKTa onpenesieHHoro
peweHns C uesblo aHannmsa 4OCTOMHCTB N HeAOCTaTKOB peryampoBaHua. B kavecTse
rnpuMepa MOXXHO Ha3BaTb 3KCMepUMeHT no BeeneHunto 90-e roabl B AeBATHU

pernoHax Poccunckonm denepaumnum cyaoB NPUCAXKHbIX.

3) MeToAabl - 3TO NMPUEMbI, KOTOPbIE BbICTYNAKOT

cnencTBMeEM YCBOEHMSA TEOPUEN rocyaapCTBa NpaBa Hay4YHbIX AOCTUXKEHNN KOHKPETHbIX
TEXHUYECKUX, ECTECTBEHHbIX U N'YMaHUTAPHbIX HAYK. HUM OTHOCAT KOHKPETHO-
COLIMOJIOrMYECKUI, CTaTUCTUYECKNIN, KNBEepHEeTUYECKN, MaTEMAaTUYECKUA U T..
Coumnonorn4eckmm MeTon rno3BosISeT C MOMOLLbIO aHKETUPOBaAHUA,
WHTEepBbIOMPOBaAHNSA, HabAOAEHNS U NPUEMOB MOJIYYUTb AaHHbIE 0 PaKTUYECKOM
nosegeHnm cybbLeKToB B roCcyaapCTBEHHO- chepe. OH UCNonb3yeTca ANns onpeaeneHns
3(pPEKTUBHOCTM BO3LENCTBUS NOCYAaPCTBEHHO-MPABOBbLIX Ha 0bLLECTBEHHbIE
OTHOLUEHUS, BbISIBJIEHUS MPOTUBOPEYNA MEXAY 3aKOHO4ATE/IbCTBOM N MOTPEOHOCTAMN
pa3BuTuA. CTaTUCTUYECKUN MeTo NO3BOJISET NOoNYyHYUTb KOJIMYECTBEHHbIE NMoKa3aTenmn
Tex Ui MacCoBbIX MOBTOPSAOLWMUXCA rOCYAapCTBEHHO-NPABOBbLIX ABJIEHUN, TaKNX, KakK
npaBoOHapPYyLUEHNS, OesaTesNIbHOCTb OpraHoB U T.4. Ha ocHOBe nonyyYeHHOW
CTAaTUCTNYECKON MHGPOPMALMU HAYYHbIAN NOUCK MNPUYUH U YCIIOBUIN, MOPOXKAAOLWMNX Te
NN nHble . KnbepHeTn4eckmm MeTop - 3To npmem, No3BoJIAIOWMNA C MOMOLLbIO CUCTEMBI
MOHATUN, N TEXHNYECKNX CPeacTB KNbepHeTUKu

Mo3HaTb FrOCyAapCTBEHHO-NPaBOBbLIE ABNEHNA. MaTeMaTMYEeCKNIN - 3TO COBOKYMHOCTb



NPMEMOB OMEPUPOBAHUSA C KOJIMYECTBEHHbLIMU XapakKTepucTukamm. B HacTosllee
MaTeMaTU4YecKne MeToabl MPUMEHSAITCA B KPUMUHANUCTUKE Uan cynebHon sakcnepTuse,
npu NpPecTynJIeHN, B NpaBoTBOPYECcTBe

nT.n.

4) YacTHONpaBoOBbLIE METOoAbl, TO aABasAoWMecs cyrybo opmnanyeckummn: dopmasabHoO-
IOPUANYECKUIA N CPAaBHUTENbHO-NMPaBoBON. POpMasibHO- METOA NO3BOIAET onNpenensaTb
creuvanbHble PUONYECKNE NOHATUSA, BbIABAATbL UX MPU3HAKKU, KNaCcCUPUKaLnto,
TONIKOBATb COAEP>KaHME NMPaBOBbIX NpeanmMcaHnin n T.n. Ero cneynunyeckon asnaseTcs
OTBJIe4YEHME OT CYLHOCTHbIX CTOPOH NpaBa. 3afa4va, KoTopas nNpun CTaBuTCH,
3aKJ/t04aeTCs B YACHEHUN N 0O BbACHEHNW OENCTBYOWEero 3aKoHo4aTeNbCTBA, B
CUCTEMATUYECKOM UN3NOXKEHUN U UCTOJIKOBaAHUWN AN LieJsIe NPpaBOTBOPYECKOMN

1 NpaBonpuMeHnTesibHOW . OH gaeT BO3MOXHOCTb AeTasIbHO N3YYNUTb TEXHUKO-
IOPUANYECKYIO 1 HOPMATUBHYIO NMpaBa M Ha 3TOW OCHOBE NPodheCCUOHaIbHO 3aHUMATbCS
IOPUANYECKON 0eATEeNbHOCTbIO. -NMPaBOBON MeTOo NO3BOISIET CONOCTAaBUTb Pa3/INyHbIe
MpaBoOBble CUCTEMbI MO0 UX dNEMEHTbI B LLesIX BbIIBIEHNS UX 0OLWNX N 0COBEHHbIX
CBOMCTB. SMMUPUYECKOMY CPABHEHMUIO OTHOCUTCH, raBHbIM 06pa3oM, MUKPOCPaBHeEHME -
COMOCTaBJIEHME N aHaJIN3 aKTOB MO JINHUN UX CXOACTBA N PA3/INYNSA, @ TaKXKe UX
npuMeHeHns. B NnpaBoBON HayKe CpaBHUTEJIbHO-MPaBOBOW METO UCMNOJIb3yeTCs, BCEro,
npu N3y4YeHUn 3aKoHOdATEeNbCTBA ABYX unu 6bonee rocymapcTts. CoBpeMeHHas
NCcnosb3yeT BeCb UMELWMNCca Habop NHCTPYMEHTOB HaY4YHOr0 NCCNen0BaHMUS.
Bnaropaps naopaancTu4eckomy , Teopmus rocyfapctea U npaBa Co3f4aeT CUCTEMY
3HaHWUN, B KOTOPOMN 06BbEKTUBHbIE AAHHbLIE O peasibHOW NOJINTNYECKON N NMPaBOBOM
XKU3HW. [2]

1.4 ®YHKLU MU rocyaapcTea U npasa

OYHKUNAMM TEOPUM roCcyAapCTBa 1 NpaBa NPUHSATO raBHble HanpaB/ieHns
NccnenoBaTeNbCKOM AESATENIbHOCTU, KOTOPbIE BbIABAAIOT M NPEeACTaBASIOT Pob
rocyapcTBa M NpaBa Kak HayKWN B OPUANYECKON MPaKTUKe U XXN3HU. MOXXHO BblAENTb
cnepyoume QyHKLUM Teopumn rocynapcTea 1 npasa:

1) . JaHHag dyHKUMA N3yYaeT rocyaapCTBEHHO-MPaBOBLIE ABJEHUSA, aHAIM3NPYET UX;

2) NporHocTn4eckas. Ha obecnevyeHne HayKol Teopun rocyaapcTBa 1 Npasa
NMPOrHO3MPOBAHMWS Pa3BUTUS N NMpaBa B byayLleM, BbiSiBJIEHME 3aKOHOMEPHOCTEN
pa3BuUTUS N NpobnemM, MoryT BO3HUKHYTb B MPOLIECCE;



3) rHoceonormnyeckas. dTa yHKLUMSA Npu3BaHa obecneynTb KaTeropumi rocygapcraa u
npaBa, a TakKXXe UHbIX FTOCYAaPCTBEHHbIX N ABAeHUNA. C ee MOMOLLbIO OCYLLEeCTBAAETCS
NoJlydeHMe HY>KHbIX 3HaHUI (MPY OHW TOJIKYIOTCSA C HAYYHbIX NO3ULNNA);

4) meToponornyeckas. Npun ee peannsaunm rocygapcTea 1 NpaBa BbICTyNaeT B Ka4yecTBe
MEeTOA0JI0OrMYECKON OCHOBLI OJ18 OPUANYECKUX HAaYK, TakK Kak B npouecce obobuieHns
rocynapCTBEHHO-NPAaBOBOW OHa N3y4YaeT MeTo40JI0rMYecKmne BonpocChl BCeN
IOPUANYECKON HaykKn, hopMupyeT 6a3oBbie -NMpaBoBble MOHATUSA, BbIBOAObI,
OCHOBOMOJIaraoLwne yTBepXXAeHns, KOTOPbIE UCNOb3YIOT Apyrme lopunanyeckme B
Ka4yeCcTBe OCHOBHbIX MPU N3y4YeHUN CBOUX NpenMeToB;

5) npuknagHasa. [laHHas cocTouT B pa3paboTke NpakTUYECKNX peKoMeHaaunm gns
MHOrmMx cpep rocygapcTtBeHHo- 061acTn pyHKLUNOHNPOBAHUS;

6) nonnTnyeckasa (opyrne HasBaHUA: NONNTUKO-YNpaBsieH4YecKas Uan opraHn3ayMoHHO-).
DyHKLMSA, KOTOpPasa HanpasJsieHa Ha BblpaboOTKy MeTOA0B 1 CPeaCcTB AJ18 NPaBOBbIX U
rocyfapCTBEHHbIX MHCTUTYTOB UCMOJIb30BaHUS HOPM Npasa, AaJ/ibHeNLWero ykpenaeHus ,
a TakXXe (hopMMPOBaHNA OPraHOB rocyAapCcTBEHHOW BacTW, co3faeT yCnoBua ons
Hay4YHOCTU roCcyapCTBEHHOI 0 yrpaBJsieHUs, MOCTPOEHUS Hay4YHbIX OCHOB KakK A
BHYTPEHHEN, U AN BHELUHEN MOJINTUKN;

7) aBpucTnYeckKas. 3To PyHKLMS, C MOMOLLbIO TeopUs rocyaapcTBa WU NpaBa, UCMob3ys
JIOrnYecKne NpueMsbl, Npasusia NCccnenoBaHns, 3aKOHOMEPHOCTU B Pa3BUTUM NpaBa U
rocyaapcTBa;

8) BocnuTaTenbHan PyHKLNS, C KOTOPO Teopusi rocyaapcTBa 1 npaBa obecrneymBaeT
NpaBoOBOE BOCMUTAHME FrparkaaH ;

9) ngeonornyeckasn. aHHasa QPYyHKLNA XapaKTepm3yeTcs TeM, YTO OHa pellaeT BOMNpPOChI
cbopy naen, B3rnsnoB, NpeacTaB/ieHNn 0 roCyaapcTBe N NpaBe A1 Hay4yHOro
060CcHOBaHMA 06BACHEHMSA FOCYAAaPCTBEHHO-MPABOBbLIX ABJIEHUN;

10) npakTn4yeckn-opraHnsaTopckasa. PyHKLMSA, MPOSABAAETCA B TOM, 4TO Teopus
rocygapcTBa 1 NpaBa pa3pabaTbiBaeT , KOTOpble NpM3BaHbl ob6ecnevynTb
COBEpPLUEHCTBOBAaHNE roCyapCTBEHHO-MPABOBOro CTPOUTENLCTBA, 3aKOHOAATE/NbCTBA, a
IOPULANYECKON NPAKTUKMW;

11) TeopeTukKo-no3HaBaTesibHaa PYHKLNSA COCTOUT B HAYHYHOW UHTepnpeTauuu -
NMpaBoOBbIX ABJIEHUWN;



12) yyebHasa. 3Ta hyHKUMA Npmn3BaHa obecneynBaTb 06LLETEOPETUYECKYIO MOATOTOBKY
Teopuun rocygapcTBa 1 npaBa Kak y4ebHoro npegmeTa. [3]

1.5 Teopusa rocypapcTBa npaBa U lopuaunyeckas
npaKkTukKa

CoumnanbHas NpakTUKa 3TO NpeaMeTHas AesTeNbHOCTb , HanpaBJ/ieHHAs Ha peasibHoe
npeobpa3oBaHme 06LECTBEHHbLIX OTHOLIEHUN N MHCTUTYTOB. OCOBEHHOCTBIO MPaKTUKK
KakK 4acTu couManbHOM NPakKTUKN ABNAETCA TO, YTO B paMKax AesATesIbHOCTb Cy6bekToB
06L1eCTBEHHOM XU3HW HamnpaBJ/ieHa Ha Co34aHne 1 Pa3/INYHbIX 3JIeMEHTOB
rocy4apCTBEHHO-MPaBOBOW CUCTEMbI 0bLLIECTBA.

B npaBoBegeHnmn, moOMMMO - LUMPOKOro, ecTb Bonee y3koe noHUMaHmne IpUaANYeCcKon
MPaKTUKN KaK AesTesIbHOCTN OpraHoB MO PacCMOTPEHUIO U 0606LLLEHNIO Pa3INYHbIX
KaTeropun gesn. 3To oXBaTbiBAETCA NOHATUEM IOPULANYECKON NPAKTUKM KaK
Pa3HOBUAHOCTU NPaKTUKN obLecoumanbHON.

MpakTnyeckasa Bcerna CBA3aHa OOCTMXXEHNEM KOHKPETHbIX, YaCTHbIX uesen. OHa B cuny
MPUPOAbl HE MOXKET 0OXBaTUTb 0OLMNX 3aKOHOMEPHOCTEN, B paMKaX KOTOPbIX Lesin MOryT
ObITb 3(pheKTMBHO peanm3oBaHbl. HaTasKMBasCb Ha MPOTUBOPEYNSA U pPa3peLUnNTb X
mMeToaoM npob n owmnbok, puagnyeckas npakTuka 06bEKTUBHO HEOBXOANUMOCTL B
TEeopun N CTPEMUTCSA K B3aUMOAENCTBUIO C HEN.

NMpPaBoOBOW TEOPUUN NPaKTUKa 3TO, C 0OHOW CTOPOHbI, 0O6BbEKT NO3HaHMSA; Apyron - chepa
MPUIOXKEHNSA, peann3aynm n NPoOBEPKN NCTUHHOCTU ee BbIBOAOB. CYLLHOCTHbIE CTOPOHbI
N 3aKOHOMEPHOCTU IOPNONYECKON NPaKTUKN, TEOPUSA NO3BONISET YCTAHOBUTb, AOJIKHbI
ObITb Hanbonee oNTMMasbHO OpraHN30BaHbl OTAEJIbHbIE 3/IEMEHTbI FOCYyAapPCTBEHHO-
MPaBOBOMN , KAKOBbI TEHAEHLUMN ee bamKanwero n nepcnekKTUBHONoO pasBuUTUA.
Bo3gencTeme Teopuun NpakTUKY OCYLLECTBAAETCS Yepe3 Hay4YHble NnpaBoOBble uaem -
KOHL,eNTyaJibHble MOJI0XXeHUS, pa3pabaTbiBaeMblie N HarnpaB/IEHHbIE HA U3MEHEHME,
npeobpa3oBaHMe NPaAKTUKN B COOTBETCTBUM C BHYTPEHHUMUN 3aKOHaAMMN.

MpakTnKy HeNb3sa abCcoNoTU3NPOBaATh, MOCKOJIbKY OHa B CMYy NOTpPebHOCTEN MOXET
OTKJIOHATBLCS OT NPaBWUJIbHbIX MyTEN Pa3BUTUA. TOIbKO UCMONb3Yya NAEeN, opuanyeckas
NpPaKTUKa NOJIHOCTbIO peasn3yeT CBOM NOTEHLMalIbHble BO3MOXHOCTU, n3bnpaeT
pPaLVOHaNIbHbIE N KOPPEKTUPYeET owmnboYHble NYyTU pa3BUTUA FOCYyAapCTBEHHO-NMPaBOBOW
CUCTEMDI.



B Npouecce peasansaunm npoBepseTcs Ha NPakKTUKe UCTUHHOCTb NPaBOBbIX HAY4YHbIX U
YTOYHSAETCSA coaep>XaHme TeopeTnyecknx NoHATUN. B eauHCTBE, B3aMMOMNMPOHNKHOBEHUN
MpPaBoOBOW M IOPUANYECKON NpaKTUKKM obecnevymBaeTcsa Hanbonee ahdhekTnUBHOE
PYHKLMOHMPOBAHMNE rocygapCcTBEHHO-NPaBoBON obLlecTBa.

MnaBHOe HanpaBJZieHue B3aNMOL4ENCTBUS COBPEMEHHOM NPaABOBOW HAaYKN U
topuanyeckonm B Poccunm - 3To pazpadoTka 1 BOMJIOLEHNE B XXN3Hb LIEIOCTHOMN
npaBoBoM pecgopmbl B Poccuinckon d®epgepauyunn. [1]

NNABA 2. TEOPUA TOCYOAPCTBA

2.1 NMoHATMEe M NPU3HAKMU rocyaapcTBa

Bce rocynapcTBa, HE3aBMCMMO OT MHAMBUAYAJbHbLIX , 061aaloT paaoM YepT, KOTopble
NO3BONAIT OTJINYNTb UX OT OOrOCYyAAaPCTBEHHbIX HEFOCYAAPCTBEHHbLIX (HOPM
opraHmsaumm obwecTtBa. K Takmm npnaHakaM OTHOCATCS:

1) Hannymne nonnTmnYeckKom BaacTun, BblAeIEHHON U3
obuwecTBa n obnagatowien ocobbiM annapaToM N NPUHYXKOEHUS.

2) Hanunyve rocyapCTBEHHOro CyBEPEHMTETA - BEPXOBEHCTBO FOCY1apCTBEHHOW BNacTH
BHYTPM N ee He3aBUCUMOCTb BO B3aMIMOOTHOLLEHUAX C APYrMMU rocyaapcTBaMu.

3) TeppuTOpUasbHas HacesieHns - rocyJapCTBEHHAs BMACTb OCYLLECTB/ISETCS B
npegenax rpaHUL, rocyaapcTsBa Mo, a He KPOBHO-POACTBEHHOMY UJIN MHOMY MPU3HAKY.

4) Hepa3pblBHas CBA3b C NpaBoM, obuieoba3aTeNbHbI XapakKTep akToB rocyaapcTBa.
Mpn3HakKoM rocygapcTBa ABASETCA MPaBO Kak TakOBOE, a MX B3aUMOCBSA3b U
B3anM006yC/IOBNEHHOCTD.

5) Hann4une Hanoros 1 rocyaapCTBeHHOM Ka3Hbl. CyLiecTBOBaHME HaNOroB, C 04HON
CTOPOHbI, INLWb B YCJIOBMAX FrOCyAapCTBa, MOCKOJIbKY NpucBanBaoLwas SKOHOMNKA He
co3pgaeT npoaykTta. C Apyrom CTOPOHbI - MOTPeBbHOCTL B NoA06HbIX CpeacTBax
BO3HMKaeET NOSB/IEHNEM CNeLnanbHOro annapaTa ynpasaeHus, KOTOporo nepsobbiTHoe
obuiecTBO He 3HaNO, Ha coaep)XaHue KOTOPOro OHM HanpPaBAA/IUCD.

B HacTosLlee BpeMs CpeACcTBa Ka3Hbl HEoOX0AMMbI Takxe ANnsa obecnevyeHuns Bcex
HanpaBieHnn ero pa3Hoobpa3sHon . Kpome Ha3BaHHbIX, BbIAENAT TakxXe



JIOMOJIHUTESIbHbIE MPU3HAKM roCYyAapCTBa: roCcyAapCTBEHHbIE CUMBOJIbI (, hnar, FTMMH),
naMsaTHble AaTbl, aTPMOYThI, €AVHbIN A3bIK 06 EeHWs, Hannyne 1 T.4. C y4eTom
N3JI0)KEHHOI0, MOXXHO ChOpPMYIMPOBaTh caeayollee rocynapcTea. FocynapcTso -
ocobasn hopMa opraHm3aumm NOJINTUYECKON BNACTN B 00LLIEeCTBE, CYBEPEHUTETOM,
OCYyLLIeCTBJISAOLLAsA C MOMOLLbIO CNeLnasbHOro annapaTa B npeaesax CBoen yrnpasseHme
obuiectsoM. OnNpeaennTb CYLHOCTb SABJIEHUS - 3HAYUT BbISBUTb TO r1aBHOe, rNybuHHoe
HeM, YTO onpenenseT ero cylecTBoBaHne. B rocygapcTee rnaBHbIM SBASETCS . B cBA3M
C 3TUM A1 NOHUMAaHWUSA CYLLIHOCTW roCyAapCTBa BaXHO , C OAHOW CTOPOHHI,
NPUHAANEXHOCTb NOJINTUYECKOW BNACcTU B rocygapcTie ((hopMasibHas ), a C APYrom -
NHTEepPEeChl, KOTOPbIM CNYXXUT OaHHasa opraHm3auuns (coanep)xaTtenbHas ).

Ecnv npu aHanm3e cyuHOCTWN rocygapCcTBa OCTaHaB/INBATLCS TOJIbKO Ha dOpMasibHOM ,
Toraa nony4yuTcs, 4To heodasibHOE U COBPEMEHHOE FrOCyAapCTBO TOXAECTBEHHbI MO
CyLWHOCTN. Mexay TeM, 04EeBUAHO, YTO 3TO He TakK. [NaBHOE CYyLWHOCTN rocyapcTBa -
ero cogep)xaTtesibHasa CTOPOHa, APYrMMu CaloBaMu, To, YbW , Mpexxae Bcero, AaHHas
OpraHu3saums NoINTUYECKOW BNACTU OCYLLECTB/ISIET, Kakne MpuopuTeThl B CBOEN
NoNMUTUKE. B 3TON CBSA3M MOXKHO BbIEINTb KNACCOBbLIN, , PEJINTNO3HbIN, HALUMOHAJbHbINA,
PACoBbIN MNOAXOAbl K CYLLHOCTW rocyagapcTsa. [Jonroe BpeMsi oTe4eCTBEHHOW HaykKe
rocrnoAcCTBOBA KJACCOBbLIN NOAXOA K MOHMMaHUIO rocygapctea. OQHAKO HayKa UCXoauT
N3 MHOI0ACMeKTHOCTMU CYLHOCTN rocyaapcTBa. OHa He CBOAUTCS K KJTaCCOBbIM U
obuiecounanbHbIM HavYyanam.

Mo3TOMY B CYLLIHOCTU roCy4apCTBa 3aBUCMMOCTU OT UCTOPUYECKMX YCIIOBUIA Ha NepBbIi
MJaH MOXXET BbIXOAUTb U3 BbllLeHa3BaHHbIX Havan. CoumanbHOe Ha3HavYeHne
rocyapcTBa XapakTepusyeT ero rnpefHasHavyeHue obuiectse. OHO, B CBOIO o4yepelb, BO
MHOIOM npefonpenensieTcs CywHoCTbo . IpyrMmMm c/loBaMn, KakoBa CYLLIHOCTb, TaKOBbl
LLenn, KOTopble CTaBUT Nepen rocyaapcTeo. B naeane rocyaapcTtBo A0/IKHO CAYXKUTb
obuiecTBy, nHAMBMAAM. OIHAKO OENCTBUTENBHOCTN UCTOPUSA 3HAET Nepuoabl
KOH(JINKTOB U MPOTUBOCTOAHNIN Mexay obLecTBOM rocyaapcTBoM. Takas KaTeropus,
KaK colManibHOe Ha3HavYeHne rocynapcTBa, NpeTepneBaeT NOCTOsAHHOe . B HacTosLwee
BpeMs y rocy4apCTB NoABAATCSA HOBble HanpaBieHNs NeATeNbHOCTU, HE XapaKTepHble
INA rocyaapcTB npeabiayLmnx nepnonos. CounanbHoe Ha3HaYeHne COBPEMEHHbIX
rocyapcTB B pa3Hoobpa3HOM, LUINPOKON AeSATENIbHOCTWU, HanpaBJ/IEHHOW Ha pelueHne
3a/la4, BbiTEKAKLLMX HeobxoanmocTn obecnevyeHnss HOpManbHOro, 6eCKOHMINKTHOr o
CYLLEeCTBOBAHUA 1 NPOrpeccnBHOro pa3eutus obuiectsa. [2]

OCHoBe Ntob0oro 0bLLLECTBEHHOrO SABJIEHMS, B TOM YUC/E N FrOCydapCTBa, couManbHasn
BOJIfA, T.€. CTPeM/IeHNEe Cy6beKTOB 06LWECTBEHHOM XNU3HMN AOCTUYb UX NOTPEOHOCTAMM
uenen. OnpenennTb CyLHOCTb FOCYAapCTBa - 3HAYUT NMOHATb, BOJIKO COLMASIbHbIX



CyOBbEKTOB OHO BbIPa)KaeT M KaKMhe el OHN peasin3ytoT rocy4apCcTBo B 06LLIECTBEHHON
XKU3HN.

[lo HepaBHEro BpeMeHn B POCCUNCKOM AOMUHMPOBAJ KNACCOBbIA NOAXO0A K CYLLHOCTH
rocypgapcrBa. B cooTBeTCTBMN C roCcy4apCcTBO NOHUMasoCb Kak opraHusaumsa
AVKTaTypbl 9KOHOMUYECKN rOCMOACTBYIOLLEro Kjacca, KOTOPbIA NOMOLLbIO rocyaapcTBa
HaBsA3bIBaeT CBOIO BOJIIO APYIrMM KjlaccaM u obecneymBaeT NpuUBMUIErnpoBaHHOE
nosioXeHme B obwecTe. N0CyaapCcTBO C 3TUX NO3MLKUA Heobxoanmo obLecTBa TONLKO
Torga, Korga B HEM CYLLLECTBYIOT NPOTUBOMOJIOXKHbIE, @aHTAaroHUCTUYECKNE .

3TOT NOAX0[, BEPHO OTparkasi 0COBEHHOCTU rocyapcTBa PaHHUX UCTOPUYECKUX IMOX,
HealeKBaTHOCTb COBPEMEHHOMY LIMBMAIN30BAaHHOMY 06LLIECTBY, MOCKOJIbKY OHO
NnocTeneHHo TepsieT NPU3HaKM , a rocy4apcTBO NMPOAOJIKAET CYLLEeCTBOBATb U aKTUBHO
pa3BMBaTLCA.

O6wecoumnanbHbIi NOAXOA CYLLHOCTU rocyaapcTBa, B NPOTUBOMOI0XKHOCTb
KJIaCCOBOMY, CYMTaeT, YTO rocylapCTBEHHAs BAaCTb , HA BCEX 3Tamnax CBOEro
NCTOPUYECKOro Pa3BUTUSA Bblpa)kaeT BOJItO Bcero obuiectsa. FocyaapcTBo, € 3TUX
No3nLWNIA, NyTEM KOMNPOMUCCA MeXAy OTAEsbHbIMK FpynnamMu, nomcka 6anaHca mnx
NHTEPECOB CTPEMUTCSH K AOCTUIXKEHUIO obLero .

MoCcKoNbKY rocynapCTBEHHas B/acTb obecneymBaeT yrnpaBasieMoCcTb 06 EeCTBEHHON
CUCTEMbI, CocobCcTBYeT ee 1 NpeaoTBpaLlaeT TEHAEHUUM K pacnagy, To B
rocyoapCcTBEHHON B/lacTU 06bEKTUBHO 3anHTEepecoBaHbl BCe CybbeKTbl 06 eCcTBEHHOM
XKN3HU, XOTA X YaCTHble MOTYyT He coBMNafaTb UKW HAaXoAMUTbCS B MPSAMOW
NMPOTMBOMOJIOXKHOCTM.

AyanncTnyeckuMim K CyLLHOCTM rocygapcTBa, NbiTaeTCAa B onpenesieHHON CTeneHun
COeANHNTb NPOTUBOMOJIOXKHOCTU 1 obuiecoumanbHOro noaxoanos. C ero no3numm
counanbHas BOSA, peannsylouasa B rocygapCTBEHHOW BNacTU, UMeeT ABe CTOPOHbI:
KJ1aCCOBYI0 1 obLiecounasnbHyto. , C O4HOW CTOPOHbLI, - 3TO OpPraHM3aunsg SKOHOMUYECKM
rOCNOACTBYIOLLEr0 KJ1acCa; C CTOPOHbLI, OHO Hen3bexxHOo peannsyeT n obuiecounanbHble
uenu, gencrteyeT B obuwiecTtsa B LEeSIOM. B uCTopn4eckomMm pasBuTuUKM rocygapcTBa ero
CYLLHOCTb, TOYKN 3pEHNSA 3TOro Noaxoaa, n3meHseTca. Ecnm B rocygapcTtBax paHHero
rnepuona npesasnpyeT nepsas - KJlaccoBas CTOPOHA, TO Y COBPEMEHHOI0
LVWBWUIN30BAHHOIO - BTOpasd, obuecoumanbHas. [4]

2.2 Tunonorua rocypapcTts



Tunonorusa rocyfapcTB - 3TO Hay4HO obocHOBaHHaA rocyfapcTs. Knaccudumnkaumns no
Tnam saBnseTca HeobxoonMMbIM 3TaAarnoM B MOCTUXKEHUN , PAaCKPbITUN NPU3HAKOB
rocyfapcTBa, BbIABJIEHNN 3aKOHOMEPHOCTEN eCTeCTBEHHO-NCTOPMYECKOro npoLecca
pa3BuTUA . Ha NpoTA>XXeHUn 4IMTENIbHOr0 BPEMEHN B OTe4eCTBEHHOW HayKe
rocnoncTeoBas PopMaLUMOHHBIA K TUMOJIOM U rOCyAapCcTB, OCHOBOMOIOXKHUKaAMMU
KOTOPOro ABAATCSA

K. Mapkc n . 9Hrenbc. B ero ocHoBe nexxuT ydyeHune o6 obLeCcTBEHHO-9KOHOMMNYECKOWN ,
KOoTopas BKJItoYaeT B ceba Tun npon3BoACTBEHHbIX OTHOWEHU (6a3nc) n emy Tnn
HaOCTPOMKK (rocyaapcTBO, NpaBo U T.M.).

NMeHHO aBnsieTCs, N0 MHEHUIO NpeacTasmnTenen (opMaLMOHHOro Nnogxoaa, pewamLwmm
hakTOpOM 0OLECTBEHHOr0 U nNpegonpenenseT COOTBETCTBYOLWUA eMy TUn
Ha[ACTPOEYHbIX 3JIeMEeHTOB: roCylapCcTBO U . B 3aBMCUMOCTM OT TUNOB SKOHOMMNYECKOr 0
6a3unca BbIAENAOT U TUMbI .

K. MapKc gennn Nctopuio Ha Tpy MakpodopMaLnn: NepBnUYHYI0 (apxanyHyto),
(3KOHOMUYECKYID), TPETUYHYIO (KOMMYHUCTUYECKYI0). X BblaeneHue 6b1s10 06ycnoBnieHo
Ha/IM4YMeMm Nan 4YacTHOM COBCTBEHHOCTM, aHTArOHNCTUYECKMX KJ1aCCOB N TOBAPHOI O
npon3BoacTea. [ocyfapCTBO pacCcMaTpPUBaAIIOCh SKOHOMMYECKON MakpodopMaumu, B
paMKax KOTOPOW y4eHbl BblAeNsa a3uaTCKNM, aHTUYHbINA, N Byp>Kya3HbI Crocobbl
MPOn3BOACTBA KaK MPOrpecCMBHbIE IMOXN IKOHOMUYECKON oblecTBeHHON («K KpuTunke
NONIMTUYECKON 3KOHOMUN» MNpeauncnosue). HeobXoANMbIM U 3aKOHOMEPHbIM ABJIS1ACh
CMeHa B Xo4e eCTeCTBEHHO-NCTOPNYECKOro pa3BUTUA Tpex Ha3BaHHbIX popMaumn. B 30-
e rr. XX B. COBETCKMMUN y4EeHbIMN MapKCUCTCKaa KOHLUEeNumsa HeCcKosibko nepepaboTtaHa, B
pesyfbTaTe CTa/in BblAeNATb NATb 00WeCTBEHHO-9KOHOMUYECKUX :
nepBoObITHOOOWMHHYIO, paboBnagenbyeckyto, peofanbHyo, KannTaaucTu4eckyo n
KOMMYHUCTUNYECKYIO, MepBon a3on KoTopon coumannim. Bcem popmaumsam, kpome
nepBoObITHOOOWMHHOW, COOTBETCTBYET CBOW TUM rocyaapcTea npasa. Nepexopn oT
ofHOW hopMauunm K apyron (cnepnosaTtenibHO, OT TUMNa rocyfapcTBa U npaBa K Apyromy)
MPONCXOONT NOCPEenCTBOM COLMaNbHbIX . B HOBbIX yCN0BMAX (POPMaLMOHHBLIA NOAX0S,
noaBeprca KpUTmke. Bo MHOMroM y4eHbIX cnpaBeiiMBbl N CBOAATCA, NpenMyLLeCcTBEeHHO,
K crieayouwmMm MOMeHTaM:

1. FNaBHas MapKCM3Ma - OTMUPaHME rocygapcTBa B byayLieM - He Hallla CBOero
NOATBEPXAEHUS. , YTO He clefyeT pacCMAaTPUBATb rOCYyAapCTBO KaK MHCTUTYT,
HeobXoAUMbIN NNLLbL YCNOBUSAX aHTAroHM3Ma KJ1accoB.

2. Pa3BuTtue obuiecTBa NpencTaBnsaocb Kak O4HOIMHENHOe, 3apaHee . BmecTe € Tem,
coumnanbHasa NpakTuUKa cenaeTenbcTByeT o0 6osblueM pa3Hoobpa3nm pas3BuTua. 3a4acTyto
HeJoCTaTKOM (hOPMaLMOHHOINo NoAXoAa Ha3blBalOT UrHOPMpoOBaHUe ocobeHHoCTeNn



pasBUTUA CTPaH U YyNop JINb HA NCTOPUIO eBPONenCKUX rocynapcTs. HECOMHEHHbIM
hopMaLMOHHOro noaxoaa ABMSETCA ero ALOCTOBEPHOCTb N Hay4YHbIN XapaKTep
(cooTBeTCTBOBAJ Pa3BUTUA HayKn TOro BpemMeHun). lNoaxon rno3sosiieT BO MHOMOM
00BbACHUTL pa3BuTNE 0BLLECTB, a TakXXe B3anMMOCBA3b rocyJapcTBa 1 npasa C
coynasibHbIMK ABAEHUAMU. LIMBNUAM3aLMOHHBLIA MOAX04 BO3HUK Ha pybexe XIX-XX .
OOHUM 13 NpeacTasnTenen 3Toro noaxona ol aHrIMMNCKUNA UCTOPUK ApHONbL TOMHOW
(1889-1975). B cBoen paboTe «[locTuxeHne nctopmm» TonHbu yteepxgaeTt naeto
HEBO3MO>XHOCTU CyLLeCTBOBaHNA eANHON, YHUBEepPCasbHOW obuievyesnioBe4ecKom
KynbTypbl. LUnBnnusaums, no TonHOWM, - 3aMKHYTOe 1 JIoKasibHOe coCcTosiHMe obuwecTBa,
oT/AnyatoLieecs 06LWHOCTbIO PEIMTNO3HbIX, MCUXOSIOMNYECKUX, U UHBIX MPU3HAKOB.

OTnunyatTCa Apyr oT Apyra umBuamsaunm, npexxne , 4OCTUXKEHNSAMN MaTepUnabHON U
OYXOBHOW KyNbTypbl. Tak, ernneTckas umBmnan3aumnsa oTn4aeTcs BaBMJIOHCKOW, pUMCKas
OT MHAYCCKOW, XPUCTUAHCKO-NpaBOC/aBHasa OT 3anagHon n .4. ictopusa umeunamsaumnm
HarNnoMMHaeT pa3BUTUE YesloBEKA: LNBUIMN3ALMM BO3ZHNKAKOT, pa3BUBalOTCH, , yMUPaAIOT.
OCHOBHOE BHMMaHMe B paMKax AaHHOro noaxona yaensercsa Kaaccmpukaumm Ha ocHoBe
noeanbHO-KYNbTYPHbIX (haKTOPOB. B 3TOM CMbIC/e 3TO Kaccndukaumsa obuiecTs, a He
rocygapcTB. beccnopHo, 4TO AYyXOBHbIE U PaKTOPblI CMOCOOHbLI CYLLLECTBEHHO BNATL Ha
rocynapcTBO, ero counasbHO3KOHOMMYECKOoe pa3BuTue (, npepbiBaTb, MOJIHOCTbIO
6n1oknpoBaTb). 1 B 3TOM NiaHe LUMBUIN3ALMOHHOE HamnpaBieHne 00 bACHNTb
MHOIrOBapMaHTHOCTb UCTOPUNYECKOro pa3BUTUS.

He cnepyeTt paccMmaTpuBaTb LMBUIN3ALMOHHbBIA NOAXOA ajibTEPHATUBY
dopMauMoOHHOMY. B HacTosLulee BpeMs 04eBNOHbI HEAOCTAaTKU LMBUAN3ALUOHHON
TUNONOrnN, , Kak y>xe bbla10 yKazaHo, ABNSeTCA Nnb Tunosornen obuiecTs, a
rocynapcTB B COBCTBEHHOM CMbIC/e CNoBa. Ha3BaHHbIE MOAXOAbl HE MPOTMBOPEYaT, U
oborawatoT apyr apyra. [2]

2.3 ®opMbl U METOAbI OCYLLLECTBNIEHUA (PYHKLIUN

FocynapcTBeHHas BNacTb, Kak U agpyrne gopMbl CoLManbHOM BAACTU, OCYLLECTBIISETCS
OCHOBHbIMU MeTOoaMu: Noj BO3AeNCTBMEM aBTOPUTETa rocy1apCcTBa - METOA,0M
ybexxpeHus 1 Bo3elCTBUEM CUJIbl - METOAOM NPUHYXXOEHUA.

B nepBoM cnyyae BAacTHble NpeanncaHmns u 4o6poBosIbHO BbIMNOMHAIOTCSA CybbekTamMu
06LLEeCcTBEHHOW XXMN3HWN, 0CO3HAIOLMMU, YTO rocy4apcTBO B UX 06LWMX nHTepecax. Bo
BTOPOM CJly4ae rocyJapCcTBEHHbIE peLleHns BOMPeKn Boe yrnpaBsisieMbiX.



MpUHY>XXAeHNe MOXKET pPeasin30BaTbCA NOCPEACTBOM NOAABNEHUS - OFPAHNYEHNS O
oTAeNbHbIX UL, U OPraHn3aLmnii NPOTUBOAENCTBOBATL BAacTu. MpuHy>xaeHne
OCYLLLECTBNASAETCA B hopMe HAaCKUANSA - MPSAMOro NCUXNYECKOro nan u3nyeckoro
BO30ENCTBUS Ha , HE NOAYMNHSALWKNXCA TpeboBaHNAM OpraHOB BJACTW.

NMoMMMO MEeTO40B, XapaKTepusyowmnx BnacTHoe pyHKLNIN, rOCya4apCTBOM UCMOJb3YOTCA
MeTOoAbl, CBONCTBEHHbIE /060N OpraHN3auNOHHOW OeATEesIbHOCTU: NMNJaHUpoBaHue, ,
MoesimpoBaHue, CTUMY/IMpPOBaHME U gp.

B npouecce nctopmyeckoro passntumsa Nnpu pyHKUNN rocygapcTea Bce 60bLUINA
yOenbHbIN Bec npnobpeTaeT meToq ybexxaeHus, To BpeMSA Kak MeTo NPUHYXAEeHUS
NPUMeHSAEeTCa B CTPOro onpenesieHHbIX U TOJIbKO MO OTHOLWEHUIO K OTAE/bHbIM nnuam. B
LUVWBWUIN30BAaHHOM OCHOBOW OCYLLLIECTBJIEHUSA PYHKLUMIW rocygapCcTBa ABASETCA aBToOpUTET
rocyfapCTBEHHOW BNacTK, a cuna.

dopMbl ocyuiecTBsieHM (PYHKLUNA rocyaapcTBa - 3TO OCHOBHbIE NYTU U UX
peanusaumun. B Teopnn NpmHATO BbiAENSATb ABE OCHOBHbIE FPYMMbl OCYLLECTBAEHUS
byHKUMI rocygapcTBa: NPaBoOBbIE N OPraHU3aLUMOHHbIE.

MpaBoBble (OpPMbl CBA3aHbI MPUHATUEM PA3JIMYHOI0 poaa HOPMATUBHbLIX U
npaBoNpMMeHUTEesIbHbIX aKTOB; OHU HernocpeacTBEHHO 3a cobon opunanyeckmne
nocneacTemsa. B rpynny npaBoBbIX hOPM BXOAAT: OEATE/IbHOCTb, NPaBONpPUMEHNTE IbHAsA
DesaTeNbHOCTb, MPAaBOOXPaHUTEsIbHAA AeATeNIbHOCTb.

OpraHn3aunoHHbIe POPMbI OCYLLECTBNEHUSA PYHKLWA - 3TO CJIOXKMBLUMECA Ha NPpaKTUKe
crnocobbl OCyLLEeCTB/IEHUS TOCY4apCTBEHHOWN AeATeNbHOCTUN, HEMOCPEACTBEHHO
CBsAI3aHHble C NpaBoM. Hanpumep, oeAaTenbHOCTb NO Noabopy KagpoB Ha WU NUHYIO
OOJKHOCTb B roOCylapCTBEHHOM annapaTe, npoueaypa NOAroTOBKM U Pa3INYHbIX
OOKYMEHTOB, MOArOTOBKW 3acefaHnin TeX WIN UHbIX OPraHOB, Ppa3bACHUTENbHAS ,
B3aMMOOencTBMeE CO CpeacTBaMm MacCoBOM MHAOPpMaLUnnM, ByxranTepckunin y4er.

2.4 NMpuHUMNbI OpraHM3auum aefsTesIbHOCTHU
rocygapCcTBeHHOro annaparta

MPUHUMNbI OPraHn3auMnm U AeATesIbHOCTU rocyAapCcTBEHHOro annaparta - Havana,
naeun, onpenensoline xapaktep @YHKLWOHUPOBAHNA 1 Pa3BUTMS annapaTa
rocynapcTea uesnoMm. CoBpeMeHHOE rocyapcTBO W FOCYyapCTBEHHbIN annapaT CTPOSTCS
Ha MPUHLUKMAX, KOTOPbIM NPeAbsABNAIT cienylolme TpeboBaHuUs:



1) HOpMaTMBHOCTb, 4TO 0603HaYaeT 3aKpensieHne B (MPAMOE NN KOCBEHHOE) 1
065a3aTeNbHOCTb NPU CO34aHNN rOCyAapCTBEHHbIX OPraHoB;

2),T.e.He OOoMnyCcKaeTcAa HaJindyne HeECKOJIbKUX B3aUMOUCKNOHYalOLWNUX MPUHLUNMOB;

3) NoSIHOTa, COOTBETCTBUM C HEN NPOUCXOANT NpenBapuUTesibHOE YCTAaHOBJIEHME CaMbIX
Ba>XHbIX YCNOBUI N peannsaumn 0eatTenbHOCTU roCyAapCTBEHHbIX OPraHoB;

4) CaMOCTOATENbHOCTb, He OonyckaeTtcd BO3MOXHOCTb HECKOJIbKUX MPUHLIUIMOB.

Pa3nunyaloT Tak>xe ABe rpynnbl MPUHLUWNOB OPraHmn3aumm n rocyjapCTBEHHOro
annapaTa: obuwime n YacTHble.

O6wue MPUHLUMNDbBI OTHOCATCA KO rocyaapCrBeHHOMY MeXaHU3My U noapa3fendaroTcs
Ha COUuMaJibHO-NMOJIUTUYeCKUe U oOpraHmMsallMoOHHbIE.

COLUMAJIbHO-NMOJIMTUYECKHUM MNpunHLUMnam, B CBOK o4Hepenb, OTHOCAT:

1) pa3peneHue BAacTen. Tpu BETBU BNACTU: 3aKOHOAATENIbHYO, UCMONHUTENbHYIO 1
cynebHnyio;

2) AeMOoKpaTu3M. [lemokpaTusa - . B cooTBEeTCTBUM C MPUHLWIMOM BCEM rpa)kgaHaMm
npeanocTtaBndaeTcd oonHakKoBad BO3MOXHOCTb Ha MOJIMTUKY U BbINMOJIHATbL KOHTPOJ1Ib Ha
ﬂ,eVICTByI'OLLI,VIMVI rocyagapcrtBeHHbIMWN OpraHaMu,

3) . B cogpep>xaHue gaHHOro NpuHUMNa BkJYaeTca HeobXoANMOCTb 4OCTAaTOYHON
NHopMmpoBaHHOCTK obuiecTBa, NpegycMaTpmMBaeT NOCTOAHHOE N CUCTEMATUYeCcKoe
oCBelleHne aesaTesIbHOCTN OpraHoB rocyaapCTBEHHON BaCTU MacCOBOM MHGopMauuu, a
Tak>Xe MpaBO Ka>K4oro Ha noJjiydyeHne nHpopmMauum, HenocpeacTBeHHO KacaeTcs ero
3aKOHHbIX NPaB U UHTEPECOoB;

4) 3aKOHHOCTb - CTPOroe HeykJIOHHoe cobntogeHne BCeMU roCyAapCTBEHHbIMU
opraHamu npaBoBbIX NMPeaAnMCaHni, 3aKOHOB;

5) npocgeccmoHasIn3M KOMNETEeHTHOCTb. DTOT NPUHUMN NpeaycMaTpuBaeT
obsa3aTenbHOE Hanmyme 3HaHUN U HaBbIKOB, NOAXO0Aa K YNPaB/IeHYeCKON AesaATesIbHOCTH,
OYEeHb CJZIOXKHOW 1 cneundnyeckon;

6) 'YMaHU3M - , KOTOPbIN Npr3BaH obecneynTb NPUOPUTET NPaB U NMHTEPECOB IMYHOCTHU
YyenoBeKa rpa)kJaHnHa nNpu peanamsaunm AesTesIbHOCTU rocyAapCcTBEeHHbIM annapaToM;



7) HAauUMOHaNbHOE paBHOMNpPaBMe, B C KOTOPbIM IIOBOMY NNy BHE 3aBUCMMOCTU OT
HaLWOHaNbHOCTWN, pacbl, U T. 4. NPEeAOCTaABAAETCS BO3MOXHOCTb AJ151 3aMELLEHNS UM
rocyfapCTBEHHOWM , MPUYEM Ha PaBHbIX YCJI0BUSX;

8) hepmepanumsmM - NpMHLMMN, KOTOPbLIN 3aKpenssieT PaBHOMPABHOCTb OPraHoOB CybbEeKTOoB
rocynapcTBa c obuiedenepanbHbIMU roCy4apCTBEHHBIMU OpraHaMu.

K OPraHN3auMMOHHbIM OTHOCATCHA:

1) nepapxmyHocTb; 2) anddepeHumnaumnsa n 3akoHogaTeslbHoe 3aKpenjeHne QyHKUNn n
MOJIHOMOYUIA; 3) roCyLapCTBEHHbLIX OPraHOB 3a NPUHUMaeMble MU pPeLUeHNs, a TakXXe 3a
nnn HepobpocoBeCcTHOE UCMOSTHEHUE A0JIXKHOCTHbIX 06A3aHHOCTeNn B cepe
npenycMoTPEHHbIX MOJTHOMOYNIA; 4) KOJIIErManbHOCTU U e JUHOHAYaInsa B MPUHATUN
peweHnn; 5) COOTHOLLEHNE OTpPAacC/IEBbLIX N Ha4an yrnpaBseHus.

YHYacTHbIe NPUHLUMNbI OPraHM3aumm U AeATeNIbHOCTU roCcyaapCcTBEHHOro annaparta
- Te, KOTopble MMeIT AeNCTBUE TOJIbKO Ha OTAe/IbHble OpraHbl MexaHnsma . [2]

FJN1ABA 3. TEOPUSA MNPABA

Mo copoeprxaHunio NpaBo NpeacTaBnseT cobon co3gaHHyo B obuiecTBe CUCTEMY HOPM,
obnagarowmnx ocobbiMn NpM3HakKaMu, OTINYAKLWMUMKU UX OT OPYruX counanbHbiX . K HUM
oTHOCATCS: 0bweobsA3aTenbHOCTb, POpMasibHaa onpenesneHHOCTb, rocyadapCcTBeHHas
3alLMLWEHHOCTb.

CYLWHOCTb - 3T0 06LIas BONs BCeX CyObeKTOB COLMANbHOM XXN3HWN, HAanNpaBJ/ieHHas Ha ,
3aKkpenneHne n becnpensaTCcTBEHHOE OCYLLECTB/IEHNE UX OCHOBHbIX MHTepecoB. OHAKO B
Bblpa)kaeT cebsi He BCSKas BOJIS rpa)kAaHCKOro obulecTBa, a TO/IbKO Npu3HaHHas, T.e.
noagep>aHHas rocyapCTBEHHOM BNACThbIO.

CouManbHOoe Ha3HA4YeHMue npaBa - rapMoHuIo, 6aslaHC 3TUX MHTEPeCcoB, He JoNyCTUTb
NX CTOJIKHOBEHMS APYr APYroM, a Npy BO3SHUKHOBEHUN NPOTUBOPEYUNI - ONpenenTb
HOpPMaJibHble CNocobbl COrlacoBaHMs N paspeLleHnst KOHMINKTOB.

Pe3ynbTaToM BO34ENCTBMA NpaBa Ha CO3HaHWE U Nogen ABASeTCa co3fgaHne
npasonopsaakKa, CocTaBasoWero a4po, OCHOBHYIO YacTb obuiecTBeHHOro . bnarogaps
npaBonopsaAKY MOryT HOpPMaJibHO peasin3oBaTbCA NPU3HaHHbIE 0OLLECTBOM ”
OOMyCTUMbIE HEro MHTEepPEeChl OTAEJIbHbIX INYHOCTEeN, obLHOCTEen Naen, nx
opraHusauumm un .



3.1 OCHOBHbIE TeopeTUuyYeckue noaxonbl K
onpenesieHnio CyLLHOCTU U COLMAJIbHOINro Ha3Ha4vYeHuA

B ocHoBe nto6b0oro obLecTBEHHOr0 ABJIEHUSA, B TOM YUC/E U , NEXUT CoOuManbHasA BOMA,
T. €. cTpemseHmne cybbekToB 06LLEeCTBEHHOM XXU3HWN onpeneneHHbIX nx notTpebHocTAMMK
uenen. OnpenennTb CYLHOCTb NpaBa - 3HA4YUT NOHATb, KaKMUX CoLMasibHbIX CyObeKTOB
OHO BbIpa)>KaeT M KaKne Lenm oHW Yepes NpaBo B CBOEN OeATE/IbHOCTW.

[lo HeflaBHEro BpeEMeHU B MpaBoBeAeHUN NOMMHUPOBa KJIACCOBbLIA Noaxon K
CYLLHOCTH npaBa. B cOOTBETCTBUM NPaBO NOHMMAETCA KakK BO3BeAeHHas C MOMOLLbIO
rocyfapCcTBa B 3aKOH SKOHOMUYECKN roCcnoACTBYOLWEro Kjaacca. 3ToT Klacc Yyepes
NpaBo co3/aeT NoPSAA0K OTHOLUEHWIA, COOTBETCTBYIOLLNIN €ro YaCcTHbIM MHTepecam. Mo
OTHOLLEHWUIO K APYrM rpynrnaM npaBo BbICTYMNAeT Kak NPOTMBOMNOJIOXKHASA UX UHTepecaM,
HaBs3blBaeMas 13 cuna.

[laHHbIM Noaxon AOCTaTOYHO NPaBUJILHO OTPa)KaeT CyLleCTBEHHbIE YepThbl NpaBa
NCTOPUYECKMX NEPNOOB.

C TOYKWM 3pEHUS NMPOTUBOMONOXKHOI0 KJlaCCOBOMY obLiecoumasibHOro nogxoga o
CYLLIHOCTW Bblpa)<aeT BOJIIO BCEro rpa>kAaHCKoro obuiecTea. Ero uensio gocTuxeHue
6anaHca, rapMOHUN UHTEPECOB MHANBUAOB U NX 06beaAnHEeHWN, yCTaHOBMIeHME criocobos
pa3peLleHns KOHDINKTOB MexXay HMMKU, obecriedyeHne B ntTore ctabuabHOro nopsaaka.
MpaBo Npu 3TOM NOAX0Ae BbICTYNAeT Kak ColnanbHOe SIBIeHNe, KOTOPOM 00 bEKTUBHO
3aMHTEepPeCcoBaHbl BCE OCHOBHbIE CcoLMabHble rpynnbl obLecTsa.

[aHHbIN B 60/bLUEN CTEMNEHWN Bblpa>aeT CYLLEeCTBEHHbIE YEPThl NpaBa COBPEMEHHOI 0
LVWBUJIN30BAHHOIO .

nyaﬂMCTM‘IECKMﬁ noaxon K CyLLHOCTM NnpaBa (MbiITaeTCA B OI'IpELI,eJ'IEHHOIZ creneHn
MPOTUBOMOJIOXKHOCTU KJ1aCCOBOIro n obuwecounanbHoro noaxoanos. C ero no3nunmn
counalJibHasa , peaansyroulas cebsa B npaBe, MeeT ABe CTOPOHbI: Knaccosyto n . lpaso
Bblpa>Xa€T KaK BOJIIO SKOHOMUYECKN roCcrnoacTByroLllero Ksiacca, Tak HeCeT cebe
3J1IEMEHTbI BOJIN BCE€X OCHOBHbIX COUWMa/IbHbLIX rpynn obuwecTtBa, 06 bLEKTUBHO B nopsanke,
CTabunbHOCTM 06LECTBEHHbIX OTHOLLEHWUA.

B pamMkax 3Toro noaxona nosioXxeHne o ToM, 4TO B UICTOPUYECKOM pa3BUTUN NpaBa
N3MEHSAETCS Mexay KaaccoBon n obuiecounasnbHON CTOPOHAMN ero CyWwHOCTU. Ecnnm Ha
3Tanax pa3BUTUS YenoBeyeckoro obuiecTsa B HEM NpeBasiMpoBasia YHacTHas BOS



KJ1aCCoB, TO MO Mepe CO34aHNS COBPEMEHHOI0 LIMBMIN30BAHHOI0 0bLecTBa CYLHOCTb
Bce 6oniee MeHsAeTCHa B CTOPOHY ee obuwiecounanbHON HanNpPaBIEHHOCTN.

3.2 NMpuHUuMNbI NpaBa

MpuHUMMBI NpaBa Kak ero seayuime naen Hambosee HeNOCPeACTBEHHO C CYLLHOCTbIO
npaBa 1 NPOSIBASAIOTCA Ha CTYNeHn (popMMPOBaHMS NPaBOBOWN rpa>kAaHCKOro obuiecTsa.
B ocHOBe MpaBOBbIX MPUHLNMOB JieXXaT NpeAcTaB/eHNS CYObeKTOB XU3HU O
Heobxo4MMOM coumnanbHOM nopsaake, o Hanbonee paumoHanbHbIX cnocobax y4aCcTHUKOB
06LLEeCTBEHHbIX OTHOLWEHU, NpMeMaeMbixX crocobax paspeweHns nx KOHMPINKTOB.

MpuHUMNBI , OTpaXkas 3T 06BbEKTUBHbIE NOTPEBHOCTN, HOPMUPYIOTCA, MPeXXae BCEro,
KaK 3/1IeMEeHTbl MPaBOBOro CO3HaHUA. 3aTeM OHW HaxXO4AT Bblpa>keHne B
3aKOHOOAaTeNIbCTBE, MNMaBHbIM B KOHCTUTYLMNAX (OCHOBHbIX 3aKOHaX CTPaHbl),
o6obuaoLmx HopMaTUBHbBIX akTax (Kogekcax). mMpaBa Kak Hanbosiee obuive ero
3/IeMEeHTbI ONpenenstoT CMbIC/T KOHKPETHbLIX HOPM, Pa3/IM4HOro poda NpPaBOBbIX
PELUEHNIN, OHN CNY>KAaT OPUEHTUPOM L1 NPABOTBOPYECKON, MPABONPUMEHUTESIbBHON U
NpPaBOOXPaHUTENbLHOW AEATENIbHOCTN.

Pa3nnyatoT obwme NpUHLUMNBbI, peannsyemble BCe NpaBoBol cucteme. K HUM
COBpPEeMeHHOe NPaBo OTHOCUT MPUHLKMLI cBOOOAbLI U CrpaBea/IMBOCTY, AEMOKPATU3MA,
paBHOMPaBUA, eAMHCTBaA NMpaB 1 0693aHHOCTEN, NpaBa, MPUOPUTETA 3aKOHOB Had NUHbLIMU
HOPMAaTUBHbLIMU aKTaMW, 3aKOHHOCTU, OTBETCTBEHHOCTU BUHY U psg Apyrux. Bce atu
NPUHLWMbI B TO MHOWN (hOpMe OTpParKeHbl K KOHCTUTYLUK Poccuiickon denepaunm.

Kpome obwmnx NnpMHLNNOB BbIAENAIOT elle MeXXoTpacseBble NPUHLUIMbI, KOTOpble
OXBaTbIBAOT HECKOJIbKO OTPacC/ien N OTpacsieBble NPUHLUINDbI, KOTOPbLIE Peasin3yoTCs B
oTAeNbHbIX 061acTax NpaBoBOro (MpuHUMN 6€e3yCc/I0BHON0 UCMOJIHEHUSA 0653aTeNbLCTB B
rpa>kK4aHCKOM npase, MPUHLUMN Npe3yMrnumm B yrosioBHOM rnpase, NpUHLNM
COCTSA3aTEeNIbHOCTU B rPa>kgaHCKOM U YroJIoOBHOM M Ap.). MexxoTpacseBble N oTpacsieBble
MPUHLMMbI 3aKpenJeHbl B rpa)K4aHCKOM, , Fpa)K4aHCKO-MpoLeccyasibHOM, YroJIOBHO-
npoueccyasbHOM N ApYrux Kogekcax. [2]

CyLlecTByeT HECKOJIbKO MPUHLMNOB NpagBa:
1) Hann4ne ocHoBOMOJIaramLEero XxapakTepa;

2) oTpa)keHue NoaINTNYECKON, SKOHOMNYECKON, NOE0SI0rM4eCKoON HPaBCTBEHHOM CTOPOH
06LWEeCTBEHHON XU3HWY;



3) oTpa)KkeHne OCHOBHOI0 COAEPXXaHNSA HOPMATUBHbIX MPABOBbIX M IOPUANYECKM
3HA4YMMOro NoBeaeHNs;

4) CNICTEMHOCTD;
5) yCTON4nBOCTb;
6) dhMKCMpoBaHMe B 3aKOHO4ATENbLCTBE;

7) cBoeobpa3us, opyrmmMm cioBamMu, NPUPOabI, CYLLHOCTU, Creundukin NpaBoBomn
CUCTEMBI;

8) Hann4ymne perynsaTMBHOINro 3HaA4YE€HUS, MOCKOJIbKY MPUHLMMbI NpaBa SBAAOTCS
PYKOBOASAWMMWN HavYanaMm ONS OPUANYECKN 3HAYNMON AeATEeNIbHOCTW.

CywecTByeT HECKOJIbKO BUAOB NPUHLUNOB NpaBa:
1) obwme () npuHUMNLI;

2) oTpacnesble NPUHLUNbI;

3) MeXoTpacsieBble MPUHLUUMbI.

OOLwWwuMe NPpUHLMNLI NPeacTaBasloT cobol Havyana, KOTopble UMET HOPMATUBHO-
PYKOBOAALLNN XapaKTep N PacKpPbIBAOT CYLHOCTb COLIMANbHYO MpUpoay BCEro npaea B
LLeSIOM, X MOXXHO pPa3nesnThb:

- NPUHLMN 3aKOHHOCTMU - 03Ha4vaeT 06543aHHOCTb BCeX CybbekToB 06LLEeCTBEHHbIX
OTHOLWIEHUN NPaBUIbHO U MPULEPXKMNBATLCA BCEX HOPMATMBHbLIX MPaBOBbIX aKTOB, a
Tak>Xe obecnevymBaTb BEPXOBEHCTBO €AMHCTBO 3aKOHA, PaBEHCTBO BCEX Nepen 3aKOHOM
N Cynom;

- NPUHLMN - OTPaXkKaeT pefepaTMBHOE YCTPONCTBO rocyAapcTBa, onpeaenseT
COOTHOLLEeHMe dhenepasibHOro 3aKoHodaTeNbCTBa U cybbekToB depgepaunm N T. 4.;

- MIPUHLMN TYMaHM3Ma O3Ha4YaeT yBa>XeHune , npenocrtaBJieHNne BCeX yCJ'IOBI/IIZ Onsd
HOPMaJibHOIo CyLieCcTBOBaHNA N pa3BUTNA Ye€JI0OBEKa, MNMpaB U ceBobop yenoBeka, 3anper
Ha mo6yro 0eAaATeJZibHOCTb, KOTOPas Obl NMOCArHyTb Ha 4enoBeyeckKoe OOCTONHCTBO, U

T. 4.

- NTPUHLMN 3aKpenseT NpUMeHeHne rnpu peryanpoBaHnn OTHOLLEHWUA CpencTB
ybexaeHnsa onsa HeobxoamMMoro npeannucaHHoOro , a TakXxe COOTBETCTBME MeXX Ay Mepon



HaKa3aHUNA N XapaKTepoM CoOAeAHHOI O,

- paBHonpaBua 0603HaYaeT 3aKOHOAATEeNIbHOE YTBEpP)XAeHNe paBeHCTBa BCcex
rpakgaH BHe 3aBUCMMOCTW UX Pachbl, HALLMOHAIbHOCTW, PENUrnum, NoaoBON UK NHOWN
NPUHAANEIXHOCTU, AOJIIKHOCTHOIO APYroro noJsioXKeHus;

- NPUHLMN eAUHCTBA NpaB U 00A3aHHOCTEN 03HaYaeT NPUCYTCTBUE N B3aMMHO
KoppecnoHaupyoLWwmx npas n o6s3aHHOCTEN, UHBIMU C/I0BaMK, He BbiTb NpaB be3
obsa3aHHOCTen, a o6a3aHHOCTen 6e3 npas.

OTpacnesble NpencTaBasatoT cobon NCXoaHbIE Havasla, KOTOpble AENCTBYIOT B paMKax
Kakon-nmbo oTpacam npasa 1 oTpaxkatloT ee cneyndguky.

Me>xoTpacneBbie NPUHLUMUNbI NPEACTaBAAIOT NCXOAHbIE HAaYaNa, KOTopble
XapaKTepusyloT 0OLLHOCTb U CNeunduKy HeCKOIbKMX CMEeXHbIX NpaBa u
(PYHKLMOHMPYIOT B paMKax ABYX UM HECKOJIbKUX OTpacsien :

1) npvHUMN rnacHoOCTW;
2) NpMHUNN COCTA3aTeNIbHOCTH;
3) NPUHUMN HEOTBPATUMOCTU OPUANYECKON OTBETCTBEHHOCTM 1 . 4.

Hanpumep, npoTneBopeymnsa Mexxay npaBoM 1N MOpasblo BbICTYMAalOT Kak siBJlieHUe, KoTopoe
HEBO3MOXXHO YCTpaHUTb. B 0CHOBE nNpaBa NeXXuT MopaJsib NMpu OTCYTCTBUN MeXay
HOPMaMu NpaBa U Mopasn NpeanoYTeHne A0JXKHO MopasibHbIM TpeboBaHMAM Kak 6onee
BbICOKUM. [1]

3.3 9 PeKTUBHOCTb NPABOBbLIX HOPM

3¢ PeKTUBHOCTb - 0Ha U3 Y3/10BbIX TEOPETUKO-NPABOBbLIX OTPACNEBLIX Npobsem
COBPEMEHHOro NpaBoOBeAEeHMS. MPaBa He ABJISETCS ero arnpuopHoOm 0CobeHHOCThIO,
NMOCKOJIbKY OTpacJsieBble NMpaBoBble MOryT YCTapeBaTh UN HE MOJIHOCTbIO OTPaXKaTb
noTpebHOCTK, LENN N NPABOBOro PeryampoBaHns obLlecTBeHHbIX OTHOLWEeHMA. Ha
OCHOBaHWUM 3Toro npobsema apHEKTUBHOCTN CTAHOBUTCSA BECbMa Ba)kHON, onpenenss
YPOBEHb MPOAYKTUBHOCTM CO3OAaHHbIX MPaBOBbLIX HOPM.

MHOIO pa3HbIX NOAX0A0B K ornpenesieHnto NOHATUA 3PPEKTUBHOCTN NPABOBLIX HOPM. U3
HUX, CaMoe pacrnpocTpaHeHHoe, cneayoulee: 3pPeKTUBHOCTb NPaBOBbIX HOPM - 3TO
MeXAy (pakKTnyYecKnM pesysibTaToM X OEeNCTBUA U TOW COLMaNIbHOW Lenblo,



DOCTMXXEHNS KOTOPOW 3TN HOPMbI Obl/IN NPUHATBLI. ITO oNpeaeneHne 3akK/n4YaeTcs ToM,
4YTO OHO paccMaTpuBaeT 3PPEKTUBHOCTb B KavyecTBe 06LeHay4YHOro NoHATUS,
BbICTynaeT 0600l eHHbIM Bbipa>keHneM npobnemMbl onTMasibHbIX CNOCO60B AOCTUXKEHUNS
LlesIn HOPMATUBHO- PeryanpoBaHns obuecTBeHHbIX OTHOLLEHUA.

B cywecTBylOwWmMX onpeneneHmnax noHATUA 3phpeKTUBHOCTY NPaBOBbIX He
paccMaTpuBaEeTCHA BOMPOC O 3aKJII0YaLWMNXCS B HAX MPaBOBbIX N LLeNsx, KoTopble He
ABNAIOTCHA TOXKAECTBEHHbLIMU. [1pn 3TOM NepBble CBA3aHbl 06ecnevyeHnemM KOHKPETHbIX
BapuaHTOB NoBeaeHns CydbbekToB, @ BTOPbIE - COOTBETCTBYOLWNX NU3MEHEHWNA
perynmpyembix chepax obuiecTBeHHbIX OTHOWeEHNI. ChefoBaTesibHO, SPPEKTUBHOCTb
npasa - 3TO cNOCOBbHOCTb HOPM obecrnevymBaTb NPU MUHMMAJIbHbBIX 3aTpaTax AOCTUXKEHME
3aJ10)KEHHbIX B HUX -MPaBOBbIX LeJsier, KOTOpble COCTOAT B MPOrpaMMmnpyembiX
MO3UTUBHbIX N3MEHEHUSAX PeryanpyemMbix obuecTBeHHbIX OTHOLWEHNI NOCPeACTBOM
dhopmMunpoBaHmnsa Tpebyembix 4nd 3TOro Mmoaesien noseneHns y4aCTHUKOB.

93¢ beKTUBHOCTb NPABOBbLIX HOPM 00yCNOBINBAETCHA KOMMJIEKCOM pa3HOobpa3HbIX
YyCJI0BUIN, KOTOPbIE C KAY4ECTBOM CaMUX HOPM U COLMaIbHbIM MEXaHU3MOM UX OENCTBUSA.
coaep>XaHns NpaBoOBbIX HOPM: UX COLMasibHas LEHHOCTb, aA€KBAaTHOCTb COLMAIbHbLIM
peannam NoTPebHOCTAM, YPOBEHb HPUANKO-TEXHNYECKOr 0 U3JTI0XKEHUSA COAEPKALLMXCS B
HUX NpegnncaHnn.

coumasibHbIM (BHELWHNM) haKTopaM, KOTopble 0bycnoBanBatoT 3¢pheKTUBHOCTb
npaBOBbIX HOPM, OTHOCAT:

1) , cBA3aHHbIE C PYHKLMOHNUPOBAHUEM NOJINTUYECKO U MPABOBON CUCTEMbI;

2) MakpocoumanbHble ycnosus ( 06uecTBeHHOro CO3HaHNS, peasibHble BO3MOXHOCTU
obuwecTsa, n ap.);

3) IMYHOCTHbIE YCIOBUSA , pean3yoLmX NpaBoBble HOPMbI;
4) MUKpoOCOLMasbHble YCNOBUSA (TPYAOBbIE KOMIIEKTUBLI, Masible rpynnbl Ap.).

DKOHOMUYHOCTb ABSETCA Ka4eCTBOM MPaBOBbIX HOPM, KOTOpblie 06ycnoBnamBatoT
3(pheKTMBHOCTL . B 0QHNX CydasaX 3TO Ka4eCTBO CBA3bIBaeTCA C Npobnemon
N30bITOYHOCTU NHPopMaLun. Taknm obpasom, ons acpdpeKTUBHOCTU NPaBOBOro
perynmpoBaHusa obLeCcTBEHHbLIX OTHOWEHUW , 4TOObI BOIS 3aKOHOAATeNs, Bblpa’keHHas B
npaBse, 6bls1a NONIHOCTLIO AOBEAEHA aApecaToOB NMPaBOBbIX HOPM, BEPHO MOHATA U
BOMJIOLLEHA B XXN3Hb. 3TOW LeJIN 3aBUCUT OT XapaKTepUCTUK NpaBoBOW MHGOpMaLUn:
obbema 1 coobLeHnn, NX NOHATHOCTWU, COOTHOLLUEHUS YNC/a CUFHAN0B - HOCUTENEN



NHOPMaLIMKM U CMbIC/1a, MOMEXOYCTONYNBOCTN COOBLLEHNN. BCe 3TN XapaKTepPUCTUKMN
NMET MeCcTo B N3bbITOYHOCTN MHpOopMaUnn. Bce cka3zaHHOE OTHOCUTCSH M K MPaBOBOM
nHpopmaumu. [2]

SAKNIOYEHUE

Pa3Hble nNoaxoabl NpaBy, pa3Hble Ha CYLLHOCTb (PYHKLUM rocygapcTBa MHOroobpa3snem
B3r/1I940B UcTopuyeckme cyabbbl 1 rocygapctBa. MHEHUE OJHO - U FOCYNApCTBO .

Mpu3HaHMe 3aKOHOMEPHOCTEN Pa3BUTUSA U B CBA3U 3TUM K OMbITY NO3BOJISIET , 4TO
NpPOrHocTuyeckoe cyneb npasa rocynapcTsa byaeT Hay4YHOMY MoAXo4y CIY>XXUTb
NMPaKTUKE NPAaBOBOro CTPOUTENLCTBA. B 3TO BCMOMHUTL, B KAKUX MPUYMH rocyaapCcTBo,
noyemy BoJsie cTanum obLieoba3aTesnibHoe 3HaYeHNe. ecnm cpeamn obCcToATeNbLCTB BUAETh
obuie coumnanbHbie () NoTpebHOCTN, HO C HUMK CcedyeT CBA3bIBaTb NpaBa U . Hayka
obLlelr npaBa 1 A0/IXKHA MOAENVNPOBATb POJib rOCYAapPCTBEHHO- MeXaHU3Ma.

Takum , B HacTosiLLee NpaBoBOe rocyapCcTBo 00/iblie KOHCTUTYLMOHHBLIM U He MoKa
CBOEro BorJioweHns B -nmbo cTpaHe. opyrnx K JaHHOM naeun npakTuke nogownu, ,
Takune rocygapctsa, Nlepmannsg, ®paHuns, , CLUA n .

O606Lwas, MOXXHO , 4TO B OpraHM3aunm 1 NPaBoBOro rocygapcTea NPUHLNN pasaeneHuns
: 3aKOHOZATesIbHOW, UCMoNHUTEeNbHOW cyaebHon. Ka)xgasa ocyuecTsaseT CBOU
o4YepyeHHble PYHKLMK. BNACTb B rocyapcTBe NoA3akKOHHA. Noj 3aKOHHOCTb
NPU3HAHMEM 3@ JINYHOCTbIO HEOTbEMJIEMbIX HEMPUKOCHOBEHHbIX NpaB, CaMoOMy
rocyaapcTBY. IM4YHOCTM obecnevmBaeTcs . NNpaBoBOe rocyaapcTBO psag obwmnx
obbeaAnHAWNX BCEX FPaXKAaHCKOro obuiecTsa OCHOB, KOTOPbIE CBOEN CYTU
HaOKJ/1IaCCoOBLIN U XapaKTep.

NTak, rocynapcTBo obecneymBaer:

1. 3aKOHa BO cpepax obLiecTBeHHON .

2. PeanbHOCTb npaB , cO34aHune ycnoBsum ee csobogHoro .
3. B3auMHy10 OTBETCTBEHHOCTb M JINYHOCTN

4. pe)XnM 3aKOHHOCTU CTabuUNbHOCTM NPaBOBOrO .



HbiHewHeMy e obuiecTBy elle 00 AOCTMXXEHNA NPaBOBOro rocyaapcTBa, ABUraTbCs B
Hanpas/aeHnn Heobxognmo.

pa3iMyHble TPYAHOCTU NpenaTcTBug, Poccus MMEHHO CBOW MPaBOBOro rocynapcTBa,
OyneT CoOOTBETCTBOBATb UCTOPUN, TPAAULUAM KYJIbType, 4TO NO3BOJINT el NOAJIMHHO
cBob6ogHbIM 0OLLECTBOM.

Hapno rnybokoe yBakeHne «KOHCTUTYLUU» N, POPMNPOBaTb BbICOKYIO KYJIbTypy U . bes
3TOro co3gaTh LMBUIN30OBaHHOE , MOCTPOUTL NPaBOBOE .
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